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221.01 State banks. (1) APPLICATION.
Any number of adult persons, citizens of Wis-
consin, not less than 7 nor more than 20, desir-
ing to associate for the purpose of organizing a
banking corporation under this chapter, shall
make application to the commissioner of bank-
ing in such manner as may be prescribed on a
form furnished by him.

(2) CoNTENTS. Such application shall be
prepared and filed in duplicate, and shall set
forth:

(a) The location of the proposed corpora-
tion.

(b) The character of the business to be trans-
acted.

(c¢) The proposed capital.

(d) The full name, residence, and occupation
of each applicant.

(e) Such other information as the commis-
sioner may require.

(3) Notice. Upon receipt by the commis-
sioner of such application properly executed,
he shall, within 5 days, forward to the appli-
cants a copy of an official notice of application

for authority to organize a bank, containing
such information as shall make known to the
public the facts specifically required by statute
to be given in the application, and assigning a
date and place for hearing on the application.
The notice shall be published as a class 3 no-
tice, under ch. 985, by the applicants, at their
own expense, in the city, village or town where
the bank is to be located. Proof of publication
shall be filed with the commissioner in such
form as he requires. The commissioner may
waive the requirement of publication herein
contained where the bank to be organized is to
replace, absorb or consolidate one or more ex-
isting banks.

(4) Fee. The applicants shall pay to the
commissioner of banking a fee of $150 together
with the actual costs incurred by the commis-
sioner in making his investigation of the appli-
cation, which sum shall be paid into the state
treasury.

(5) INVESTIGATION. The commissioner shall
thereupon ascertain at the hearing and from
the best sources of information at his com-
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mand, and by such investigation as he may
deem -necessary, whether the character, respon-
sibility and general fitness of the persons
named in such application are such as to com-
mand confidence and to warrant the belief that
the business of the proposed corporation will
be honestly and efficiently conducted in ac-
cordance with the intent and purpose of this
chapter; and whether public convenience and
advantage will be promoted by allowing such
bank to-organize; and he also shall investigate
the character and experience of the proposed
officers, the adequacy of existing banking facil-
ities, and  the need of further banking capital;

the outlook for the growth and development of

the city, town or village in which such bank is
to be located, -and the: surrounding territory
from which patronage would be drawn; the
methods and banking practices of the existing
bank or banks; the interest rate which they
charge to borrowers; the character of the ser-
vice which they render ‘the community, and
the' prospects for the.success' of the proposed
bank if efficiently managed. Such investigation
shall be completed within 90-days from the fil-

ing in the office of the commissioner of proof

of publication-and the making of the deposit

herein required, but in the event a majority of

the applicants and the commissioner mutually
agree to it the-time may be extended an addi-
tional period of 60 days.

(6) DECISION. After completing such investi-
gation the commissioner shall make a written
teport to the banking review boaid stating the
results of his investigation and his recommen-
dation.. The board shall consider the matter,
conducting any . necessary hearing, and
promptly make its decision approving or disap-
proving the organization of the proposed bank
Such decision shall be final except pursuant to
s. 220.035:(1) and (3). If approval is given, the
commissioner shall indorse on each of the orig-
inal applications the word “Approved” over
his official signature. If disapproved, he shall
indorse the word “Disapproved” over his offi-
cial signature. One of the duplicate originals
shall be filed in his office and one returned by
mail to the applicants.

(10) CERTIFICATE OF AUTHORITY. In the
event of approval of the application for author-
ity to organize a banking corporation, the com-
missioner shall issue to the applicants, who
shall thereafter be known as the corporators, a
certificate of authority conferring upon them
such powers as are incidentally or necessarily
preliminary to the organization of a banking
corporation. These powers shall include the ef-
fecting of a temporary organization, consisting
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of a'chairman, a secretary, and a treasurer; the
execution and filing of articles of incorpora-

tion; the making of rules for the procedure of

the corporators and the conduct of the first

meeting of the stockholders; the opening of

subscription books for stock; the securing of an
option on real estate to be used as-a banking
house; the-fixing of an amount at which the
stock shall be sold; the collection of subscrip-

tions to the stock; the selection of a depository

for such funds as may be collected; the ap-
pointment of and acting by any agent or
agents, and the compilation of a set of by-laws
for submission to the stockholders.

(11)  TEMPORARY ORGANIZATION. The
chairman of the corporators shall preside at all
meetings’ and shall exercise such other duties
as ordinatily pertain to the position. The secre-
tary shall attend to the correspondence of the
corporators, shall record fully all proceedings
of ‘meetings of the corporators, shall file and
preserve all documents and papers of the or-
ganization, and shall attend to the filing of the
necessary papers with the commissioner. The
treasurer shall receive all moneys paid in on
subscriptions to stock or for other purposes,
keep a true account thereof, shall deposit such
funds in the designated depository, and shall
pay such valid orders as may be drawn on him.
The corporators shall require a bond in a suita-
ble amount from the treasurer, and other offi-

cers'and agents. who may handle the funds of

the proposed bank. Claims against the organi-
zation shall be audited by the corporators, and
record of action thereon noted in the minutes.
If ordered paid, an order shall be drawn upon
the treasurer and signed by the chairman and
secretary. The corporators shall until the com-
pletion of the organization exercise such other
powers as are conferred upon the.corporators
by the statutes relating to other corporations,
so far as such powers are not in conflict with
the limitations of this chapter and are applica-
ble.

(12) CaPITAL. (2) The aggregate amount of

the capital ‘stock of any bank hereafter organ-
ized shall not be less than $50,000 in towns,
cities and villages of less than 10,000 popula-
tion; not less than $100,000 in"towns, cities
and villages having 10,000 or more and less
than 25,000 population; and not less than
$250,000 in cities having 25,000 or more popu-
lation. In addition to the required capital stock
a contingent fund and paid-in surplus, each in
an amount equal to at least 25% of the aggre-
gate amount of the capital stock; are to be sub-
scribed at the time the subscription list of com-
mon stockholders is made up.
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(b) After February 1, 1967, any state bank
which does not have fully paid-in capital stock
in the amount prescribed in par. (a) shall be
ordered by the commissioner to increase its
capital stock to such amount. The commission-
er may, in addition to his other powers to act
against delinquent banks, require any bank
failing to .comply with such order to pay a for-
feiture to the commissioner of $10 for each day
of noncompliance. If any bank fails or refuses
to pay such forfeiture, the commissioner may
maintain an action for the recovery thereof.
This paragraph shall not apply to any state
bank in which the capital surplus and undivid-
ed profits equal or exceed 10% of its deposits

(c) Any state bank, with the approval of the
commissioner -and by vote of stockholders
owning two-thirds of the stock of the bank en-
titled to vote, may authorize an increase in the
common stock of the bank in the category of
authorized but unissued stock. Such authorized
but unissued stock may be issued to. employes
of the bank pursuant to a stock option or stock
purchase plan adopted in accordance with par.
(d), or in exchange for convertible preferred
stock and convertible capital debentures in ac-
cordance with the terms and provisions of such
securities. Authorized but unissued stock may
also be issued for such other purposes and con-
siderations as may be approved by the board of
directors of the bank and by the commissioner

(d): 1. Any state bank may grant options to
purchase, sell or enter into agreements to sell
shares of its capital stock to its employes, for a
consideration of not less than 100% of the fair
market value of the shares on the date the op-
tion is granted or, if pursuant to a stock pur-
chase plan, 85% of the fair market value on
the date the purchase price is fixed, pursuant
to the terms of an employe restricted stock op-
. tion plan or an employe stock purchase plan
which has been adopted by the board of direc-
tors of the bank and approved by the holders
of at least two-thirds of the outstanding shares
of the bank entitled to vote and by the com-
missioner. Stock options issued hereunder shall
not extend beyond a period of 10 years from
date of issuance and shall otherwise qualify as
restricted stock options,

2. Employe stock options and stock pur-
chase. agreements may .provide that options
may be exercisable or that shares may be pur-
chased-on any business day. A notarized notice
specifying the number of shares issued pursu-
ant to option and stock purchase plans and the
amount paid in therefor shall be executed by
the president, vice president or cashier of the
bank and filed with the commissioner not later
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than the 10th day of the month following issu-
ance and no stock shall be deemed validly is-
sued until the commissioner has issued his cer-
tificate specifying the amount. of stock so pur-

‘chased, the purchase price thereof having been

duly paid into the capital of the bank, and his
approval thereof

- (13) TRUST COMPANY BANK; REORGANIZA-
TION. Any trust company bank may, by
amendment to its articles of incorporation,
duly adopted by its stockholders and approved
by the commissioner, in the manner prescribed
for by section 221.25 of the statutes, convert its
corporate organization into that of a state bank
with all the powers of a state banking corpora-
tion. under the statutes under such name as
shall be declared. by such amendment and ap-
proved by the commissioner, which name may
include the word *“trust”. Such converted cor-
poration shall continue to have all the powers
previously held by it as a trust company bank
and shall be a continuation for: all purposes
whatsoever of ‘the trust company bank so con-

verted. into-a state bank, including holding and

performing any and all trusts and fiduciary re-
lations -of - whatsoever nature of which said
trust company bank was fiduciary at the time

“of such conversion, and also including its ap-

pointment. in- any -fiduciary capacity by any
court or otherwise, and. the holding, accepting
and performing of any and all trusts and fidu-
ciary relations whatsoever as to or for which
said trust company bank may have been ap-
pointed; nominated or designated by any will
or. conveyance or otherwise, whether or not
such trust or fiduciary relation shall have come
into being and taken effect at such conversion.
Whenever and if any such converted corpara-
tion shall have been fully discharged of and
from. any .and all trusts committed to it, it
may, by amendment to its articles of incorpo-
ration, ‘duly adopted by its stockholders and
approved by the commissioner, surrender its
powers to act.in a fiduciary capacity and elimi-
nate . from its corporate- name and style the
word “trust;” and may thereupon withdraw
from the state treasurer all securities by it de-
posited with him pursuant to.section 223.02 of
the statutes. -

(14) NAME. Every bank incorporated under
this section shall be known as a state bank.

221.02 Promotion commission; broker-
age fees. No individual, partnership or corpo-
ration shall directly or indirectly receive or con-
tract to receive any commission, compensation,
bonus, right or privilege of any kind for organ-
izing any banking corporation in this state, or
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for securing a subscription to the original capi-
tal stock of any banking corporation in this
state. This section shall not be construed as
prohibiting an’ attorney or attorneys at law
from receiving reasonable compensation for le-
gal service in connection therewith. It shall be
lawful for a bank to pay a brokerage fee of not
in excess of 2 1/2 per cent for the sale of any
incréase in the capital of a banking corporation
in this state provided that such fee is charged
to the current expense account of said bank
and such increase in capital is carried on the
bank’s books in a sum not less than the par
value thereof. Each and every individual, part-
nership or corporation violating the provisions
of this section shall forfeit to the state $1,000
for each and every such violation and in addi-
tion thereto double the amount of such com-
mission, compensation or bonus.

221.03 Articles. of incorporation. (1) The
articles of incorporation shall be filed with the
commissioner of banking within 60 days from
the date of the certificate of authority to organ-
ize has been approved, and if not filed within
that period all rights of the corporators. shall
cease and the certificate of authority to organ-
ize be null and void.

- (2) (a) The articles of incorporation shall be
executed in triplicate, and-shall be signed by
not less than 7 nor more than 21 persons, in-
cluding a majority .of the corporators. All sign-
ers shall be citizens of the state of Wisconsin
and subscribers to stock of the bank Such arti-
cles shall contain: -

1. The declaration that they associate for the

purpose- of forming a banking corporation un-
der and pursuant to the privileges and restric-
tions of this chapter, statmg whether it is a
‘'state bank, trust company bank, or other type
of corporation to whlch this chapter may ap-
ply.
2. The name of such bank, which name shall
be subject to the approval of the commissioner,
shall not be in any materlal respect. similar to
the name of any bank existing or which may
have heretofore exxsted in the same county or
in any ad]ommg county within the radius of 50
miles, and which name, except in the case of a
bank organized as a mutual savings bank, shall
not.contain the word “savings”

-3. The particular village, town or city, and
the county where such bank is to be located.

4. The amount of the capital stock.

5. The limitation, if any, on the duration of

its existence.
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(b) Such articles may also contain any other
lawful” provisions defining and regulating the
powers or business of the bank, its officers or
directors; the transfer of its stock and the dis-
position of new stock which may be created by
the original capital being increased by amend-
ment to the articles.

(3) The commissioner shall, within his dis-
cretion, approve or disapprove such articles of
incorporation. If approved, the commissioner
shall indorse on each of the 3 triplicate origi-
nals the word “approved”. One of such origi-
nals he shall file in his office, and to the 2 re-
maining originals he shall attach a certificate
showing the date of filing, the approval and
date of ‘approval, and return the same to the
corporators. One of such originals shall be
filed with the records of the bank, and the oth-
er shall be recorded in the office of the register
of deeds of the county in which such banking
corporation is located. No bank shall until its
articles be left for record with the register of
deeds have legal existence, nor be authorized
to exercise any other powers than those inci-
dentally or necessarily prehmmary to its or-
ganization.

(4) A fee of $100 shall be paid to the com-

‘missioner ‘when  the- articles of incorporation

are filed, and the commissioner shall pay such
fee into the state treasury.

'(5) “A. certificate signed- by the register of
deeds, showing the articles have been recorded
in his ofﬁce, shall be retumed to the commls-
sioner.

“(6) Within 90 days from the ﬁlmg of the ar-
ticles of incorporation; the corporators shall
file :with.“the commissioner, in.duplicate, a
complete list of the stockholders: of the pro-
posed: bank, showing the number of shares
held by each, the: post-office address, and the
approximate worth of each.
~ (7) ‘'Within the same period the corporators
shall - also file a -declaration subscribed and
sworn to by each of them, setting forth to the
best: of their knowledge and belief: ,

(a) That all stockholders have subscribed for
the stock accredited to them in list of stock-
holders, in good faith and not as the représent-
ative or agent of any corporation or other per-
son. : :

(d) That 100 per cent-of each stock subscrip-
tion has been paid in’lawful money. -

(e) That no corporator has entered into any
agreement or promise that the bank when open
shall loan to any stockholder funds for the
purpose of paying any indebtedness that may
have been incurred by a stockholder to obtam
funds to make payment for stock.
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(f) That all money received in payment of
. stock subscriptions, except such. amount as
may have been paid out by order of the corpo-
rators, is on deposit to the credit of the corpo-
rators in the depository bank.

221.04 Powers. (1) GENERAL. Upon the
execution and filing of the articles of incorpo-
ration with the commissioner of banking and
the approval by the commissioner; and upon
the filing of an approved copy of such articles
with the register of deeds of the county in
which the bank is to be located, the bank shall
become a body corporate, and in addition to
the powers conferred by the general corpora-
tions law, subject to the restrictions and limita-
tions contained in this section, having the fol-
lowing powers:

...(a) To make contracts necessary and proper
to effect its purpose and conduct its business.

(b) To sue and be sued; to appear and de-
fend in all actions and proceedings under its
corporate name to the same extent as a natural
person.

(¢) To adopt and use a corporate seal and
alter the same at pleasure. ‘

(d) To elect or appoint the necessary offi-
cers, agents and servants, define their duties
and obligations, fix their compensation, dismiss
them, fill vacancies, and require bonds.

(e). To make, amend and repeal -bylaws and
regulations, not-inconsistent with law or its ar-
ticles of incorporation, for its own government,
for the orderly conduct of its affairs and the
management of its. property, for determining
the manner -of calling and conducting its meet-
ings,.and such others as shall be necessary or
convenient for the accomplishment of its pur-
pose; provided, that such bylaws shall provide
for safe and orderly conduct of the corpora-
tion’s business and. for the protection of its de-
positors: and stockholders, and no bylaws or
‘regulations, or amendments or repeal thereof,
shall become of effect until -approved by the
commissioner of banking. No bylaw or regula-
tion shall be made, amended or repealed ex-
cept by an affirmative vote of two-thirds of the
outstanding capital stock having voting power.

(f) To exercise by its board of directors, or
duly authorized officers or agents, subject to
law, all such incidental powers necessary to
carry on the business.of banking; by buying,
discounting, and negotiating promissory notes,
bonds, drafts, bills of exchange, foreign and
domestic, and other evidences of debt; by buy-
ing -and selling coin and bullion; by receiving
commercial and savings deposits under such
regulations as it may establish; by buying and
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selling exchange, and by loans on personal and
real security as hereafter provided; but no bank
shall establish more than one office of deposit
and discount or, except as provided under
pars. (i) and (j), establish branch offices,
branch banks or bank stations, but this prohi-
bition shall not apply to any branch office or
branch bank established and maintained prior
to May 14, 1909, or any bank station estab-
lished and maintained prior to May 17, 1947,
and any bank may exercise the powers granted
by this subsection to carry on the business of
banking “in any such branch office, branch
bank or banking station so established. Appli-
cations for the establishment of bank stations
which were on file with the banking commis-
sion on or before April 1, 1947 may be grant-
ed, subject to ‘the provisions of this section as
they existed prior to May 17, 1947.

(2) To have succession until it is dissolved
by the act of its shareholders owning two-
thirds of its stock, or until its corporate exist-
ence becomes terminated by provision of its ar-
ticles of incorporation or its franchise becomes
forfeited by some violation of the law.

(h)" To deposit with the treasurer of the
United States so much of its assets not exceed-
ing its capital and surplus as may be necessary
under the act of congress, approved June 25,
1910,7and all amendments thereof, to qualify

“as a. depository for postal savings funds and

other government deposits.

(i) To establish and maintain, upon approval
by the commissioner; a bank station, as defined
by the commissioner, exclusively to receive de-
posits, permit withdrawals, issue cashiers’
checks, -money orders, drafts and. travelers’
checks and provide safekeeping and safety de-
posit services. in any town completely sur-
rounded by outlying waters and ‘having no
bank or place where such banking may be
done in the town or readily accessible to all
persons of the town desiring such service. In-
terpretation of this paragraph by the comptrol-
ler of currency to mean that a national bank
may establish a bank station, branch bank or
branch office in ‘any place or town other than
in one ‘completely surrounded by outlying wa-
ters will render this paragraph void.

(j) To establish and maintain a branch bank,
upon approval by the commissioner andthe
banking review board, in a municipality other
than that in which the home bank is located, if
such municipality has no bank or branch bank
at- the time of application and if no bank or
branch bank is locatéed within a radius of 3
miles from the proposed site of the branch;
however, such 3-mile limitation shall be com-
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puted by measuring the‘street or road mileage
of that route which the'commissioner - and
board find would ‘be ordinarily and customari-
ly- traveled as the ‘shortest distance bétween
such‘bank or branch bank and the proposed
site of the branch. A branch bank:established
under this paragraph shall be located in the
sarmie county in-which the home bank is locat-

ed orin a- contlguous county if the location of

such’ branch -bank is no more than 25 miles
from the home bank. Such branch banks shall
‘be subject to all laws; rules and regulations ap-
plicable to banks génerally. Application for the
establishment of a branch bank under this par-
agraph shall be made ‘to the commissioner on'a
form furnished by him.

(2) SAFETY DEPOSITS; LIEN. Any bank may
take and receive from any individual or corpo-
ration for safe-keeprng and storage, gold and
silver plate, ]ewelry, money, ‘stocks, securities,
and other valuables or personal property; and
rent out the use of safes or other- ieceptacles
upon its premises upon such compensation as
may be agreed upon. Such bank shall have a
lien for its charges on any property taken ot
recerved by it for safe-keeping, and in case
such lien shall not be pard within 2 years from
the date it accrues; Or in case any property so
taken or recerved by it shall not be called for
by the person or persons depositing the same,
or his or their legal represéntatives or assigns,

wrthm 2 years from thé date of the accruing of

any lien upon the same, such bank may sell
such property at public auction upon like no-
‘tice as is-required by law for sales of personal
property on execution, and after retaining from
the" proceeds ‘of such sale all the liens and
charges due and owing and the reasonable ex-

penses of the sale, shall pay. the balance thereof

to the person or pérsoms so depositing such
'property, or:his or therr legal representatives
Or-assigns. ‘

(3) MEMBERSHIP "AND INVESTMENTS IN
FEDERAL RESERVE BANK AND NATIONAL
CREDIT CORPORATION. (2) Any bank may
purchase and hold, for the purpose ‘of becom-
ing a member of the federal réserve bank, so
much of the capital stock thereof as will quali-
fy it for membership in such reserve bank pur-
suant t0 an act of congress, approved Decem-
ber 23, 1913, entitled the “Federal Reserve
"Act;” may become & member of such federal
“reserve bank, and may have and exercise all
powers, not in conflict with the laws of this
state, which ‘are conferred upon any- such
‘member bank by the “Federal Reserve Act”.
Such member bank and its directors, officers,
and “stockholders shall continue to* be subject
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however; to “all liabilitiés and -duties imposed
upon’ thern by -any law of this state.

3m) AUTHORITY OF BANKS 10 SECURE
BENEFITS OF FEDERAL BANKING ACT. Any
state bank, mutual savings bank or trust com-
pany bank may, by action of its board of direc-

tors, enter into’ such contracts, mcur such obli-

gations and generally do and perform any and
all such acts’ “and ‘things whatsoever as may be
necessary or appropriate in order to take ad-
vantage of any and all memberships, loans,
subscriptions, contracts, grants, rrghts or privi-

’leges, which may at any time be available or

inure to banking institutions or to their deposi-
tors, credrtors, stockholders, conservators, re-
ceivers or quuldators, ,by virtue of those provi-
sions of section 8 of the federal “Banking Act
of 19337 (section 12b of the federal reserve act
as amended) which establish the federal depos-
it msurance corporation and provide for the in-
surance of deposits, or of any other provision
of that or of any other act or resolution of con-
gress to aid, regulate or safeguard bankrng in-
stitutions and their. depositors including any
amendments of the same or any substitutions
therefor; also to subscribe for and acquire any
stock, debentures, bonds or other types of se-
curities of the federal depos1t insurance corpo-
ration and to comply with the lawful regula-
tions- and requirements from time to time is-
sued or made by such. corporation. Such bank
and its directors, officers and stockholders
shall continue to be subject, however, to all lia-
bilities and duties imposed upon them by any
laws of this state. , _

(4). STOCK 'IN INTERNATIONAL BANKING
AND FINANCIAL INSTITUTIONS; FEDERAL NA-
TIONAL: MORTGAGE ASSOCIATION. (2) Any
bank may, with the approval of the commis-
sioner of banking, invest an .amount not ex-

-ceeding in ‘the aggregate 15% of its-paid-in

capital stock and surplus in one or: more cor-
porations principally engaged in - international
or foreign banking, or banking in dependencies
or insular possessions of the United States or-

ganized pursuant to ss.-611-631 of Title 12 of

the United States Code, and any bank may
also invest with the approval of the commis-
sioner of banking an amount not exceeding in
the aggregate 10% of its paid-in capital stock
and surplus in the stock of one or more ‘corpo-
rations principally engaged in international or
foreign financial operations other than banking
as well as such financial operations in depen-
dencies or insular possessions’ of the United

‘States organized pursuant to said ss. 611-631

of Title 12 of ‘the United States Code!
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(b) Any bank' having loans secured by. real
estate mortgage may with the approval of. the
commissioner.of banking sell all or any portion
of them to the federal national mortgage asso-
ciation, or any successor thereof, and in con-
nection therewith make payments of any capi-
tal contributions, required pursuant to law, in
the nature of subscriptions for stock of the fed-
eral national mortgage association or any suc-
cessor thereof, receive stock evidencing such
capital contributions and hold or dispose of
such stock. '
~ (5) INFORMATION IO COMMISSIONER;
STOCK HOLDINGS. Every such bank investing
in the capital stock of banks or corporations as
provided herein shall be required to furnish in-
formation .concerning the condition of such
banks or corporations to the commissioner
upon demand. If at any time the commissioner
shall ascertain or believe that any regulations
prescribed by him with reference to such busi-
ness are not being complied with, said commis-
sioner is heteby authorized and empowered to
institute an investigation of the matter in order
to satisfy himself as to the actual nature of the
transactions referred to. Should such investiga-
tion result in establishing the failure of the cor-
poration in question, or of the bank or banks
which may be stockholders therein, to comply
with the regulations laid down by the said
commissioner, such bank or banks may be re-
quired to dispose of stock holdings in said cor-
poration upon reasonable notice.

(6) TRUST POWERS. When thereto author-
ized by the commissioner, and if and after it
shall have in good faith complied with all re-
quirements of law and fulfilled all the condi-
tions precedent to the exercise of such powers
imposed by law upon trust company banks,
any state bank may act as trustee, executor,
administrator, registrar of stocks and bonds,
guardian of estates, assignee, receiver, commit-
tee of estates of lunatics, and in any other fidu-
ciary capacity in which trust company banks
are permitted to-act. Any state bank so author-
ized - by the commissioner shall comply with
section 223.02 before exercising such authority
and shall be thereupon entitled to the same ex-
emption as to making and filing any oath or
giving any bond or security as is conferred on
trust company banks by section- 223.03 (8). In
passing upon application for permission to ex-
ercise such fiduciary powers, the commissioner
may .take into consideration the amount of
_capital and- surplus -of the applying bank,
whether or not such capital and.surplus is suf-
ficient under the-circumstances, the needs of
the community to be served, and any. other
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facts and circumstances that seem to him ma-
terial, and may grant or refuse the application
accordingly; provided, that no special authori-
zation shall be issued to any such bank having
a capital less than the capital from time to
time ‘required by law of a national bank exer-
cising fiduciary power in the same place. If sat-
isfied that such bank has in good faith com-
plied with all the requirements of law and ful-
filled -all the conditions precedent to the
exercise of such powers imposed by law, the
commissioner may within 6 months after the
date on which the application of such bank
was filed, issue under his hand and official
seal, in triplicate, a special authorization certif-
icate to such bank. Such certificate shall state
that the bank named therein has complied with
the provisions of law applicable to banks exer-
cising fiduciary powers, and is authorized to
exercise the same. One of the triplicate special

-authorization certificates shall be transmitted

by the commissioner to the bank thereby au-
thorized to exercise fiduciary powers; another
shall be filed and recorded in the office of the
commissioner, and the third shall be recorded
at the expense of such bank in the office of the
register of deeds of the county in which such
bank is located. In the conduct of its business

under or in connection with such authorization

to exercise fiduciary powers every bank so au-
thorized shall comply with and be governed by
all the provisions of law from time to time ap-
plicable to individuals acting in a similar ca-
pacity.. _ .

(62) TRUST FUNDS, HOW KEPT. Every such
bank - exercising trust powers shall keep its
trust accounts in books separate from its other
books of account. All funds and property held

by it in a trust capacity shall, at all times, be

kept separate from the other funds and proper-
ty of the bank, except that uninvested trust
funds may be deposited in an account in such
bank or in any other bank, provided any such
bank is a. member of the Federal Deposit In-
surance Corporation. All such deposits of un-
invested trust funds shall be deposited as trust
funds to its credit as trustee and not otherwise.
All bank accounts comprising trust funds so
deposited shall, in the event of insolvency or
liquidation of any bank in which such accounts
are maintained, have preference and priority in
all assets of such bank over its general credi-
tors without the necessity of tracing or identi-
fying such trust funds.

(7) SaLE OF U. S. BONDS. Any state bank,
mutual savings bank or trust company bank
may, by resolution of its board of directors au-
thorizing such action, act whenever designated
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by the secretary of the treasury of the United
States or by any other instrumentality of the
‘United States, as agent for said secretary of the
treaSury or other instrumentality of the United
States in the sale of bonds or other obligations
of the United States or in such other matters
as-said secretary of the treasury or. other in-
strumentality of the United States may desig-
nate. Any of said institutions may énter into
such contracts, incur such obligations or make
such investment or pledge of its assets and gen-
erally do and perform all such acts and things
whatsoever as may be necessary or appropriate
in order to exercise the powers hereby granted.
Provided, however, that any state bank, mutu-
al savings bank or trust company bank may
exercise such powers only upon express ap-
proval previously granted by the commissioner
of banking of ‘Wisconsin, and in such manner
and to such extent as said commissioner may
in his discretion approve, and with such limita-
tions upon the exercise of said powers as said
commissioner may in his discretion impose.
(8) CONTRIBUTIONS. (a) Any bank may
make -contributions to religious, charitable or
civic organizations in any one year in an aggre-
gate amount not in excess of one-half of one

per cent of its.common stock and surplus as of

January 1 of such year without approval by
the stockholders.

(b) Such contributions in excess of one-half

of one per cent of the common stock and sur-
plus-as of January 1 of such year may be made
in any one year provided such excess contribu-
tion is approved in advance by stockholders
owning not less than 66 2/3 per cent of the

outstanding common stock.

The commissioner of banking and the banking review
board may not simuitaneously consider a bank merger ap-
plication, which would create a bankless community, and
an application for a branch bank under 221.04 ) @),
Stats. 1967. 58 Atty. Gen. 62.

221.041 Bank service corporations. (1)
Unless the context requires otherwise:

‘(a) “Bank services” means check and deposit
sorting and posting, computation and posting
of interest and other credits and charges, prep-
aration and mailing of checks, statements, no-
tices and similar items, or any other clerical,
bookkeeping, accounting, statistical or other
similar functions performed for a bank:

(b) “Bank service corporation” means a cor-
poration organized to perform bank services
for 2 or more banks, each of which owns part
of the capital stock of the corporation.

(c) “Invest” includes any advance of funds
to a bank service corporation, whether by pur-
chase of stock, the making of a loan, or other-
wise, except a payment for rent earned, goods
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sold and delivered,. or services rendered prior

to the making of such payment.

(2) (a) No. limitation or prohibition other-
wise imposed by any law of this state shall pre-
vent any 2 or more banks from investing not
more than 10 per cent of the paid-in and unim-
paired capital' and unimpaired surplus of each
of them in a bank service corporation.

(b) If stock in a bank service corporation has
been held by 2 banks, and one of the banks
ceases to utilize the services of the corporation
and ceases to hold stock in it, and leaves the
other as the sole stockholding bank, the corpo-
ration may nevertheless continue to function as
such and the other bank may continue to hold
stock in it.

(3) Whenever a bank (referred to in this sub-
section as an “applying bank”) applies for a
type.of bank services for itself from a bank ser-
vice corporation which supplies the same type
of bank. services to another bank, and the ap-
plying bank is competitive with any bank
which holds stock in such corporation, the cor-
poration must offer to supply such services by
either:

(2) Issuing stock to the applymg bank and
furnishing bank services to it on the same basis
as to the other banks holding stock in the cor-
poration, or

(b) Furnishing bank services to the applying
bank at rates no higher than necessary to fairly
reflect the cost of the services, including the

‘reasonable ‘cost of the capital provided to the

corporation by its stockholders, at the corpora-
tion’s option, unless comparable services at
competitive over-all costs are available to the
applying bank from another source, or unless
the furnishing of the services sought by the ap-
plying bank would be beyond the practical ca-
pacity of the corporation. In any action or pro-
ceeding to enforce the duty imposed by this
subsection, or for damages for the breach
thereof, the burden shall be upon the bank ser-
vice corporation to show such availability.

(4) No bank service corporation may engage
in any activity .other than the performance of
bank ‘services for banks.

(5) Any bank may cause to be performed by
contract or otherwise, any bank services for it-
self, whether on or off its premises, provided
assurances satisfactory to the commissioner of
banking are furnished to the commissioner by
both the bank and the party performing the
services that the performance thereof will be
subject to regulation and examination by the
commissioner to the same extent as if such ser-
vices were being peiformed by the bank itself
on its own premises.
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221.045  Definition of terms “capital” and
“capital stock” in banking laws. (1) Whenev-
er‘the term “capital” as distinguished from the
term- “capital stock” is used in-any law of this
‘state relatinig to banking; it shall mean and in-
clude the capital stock and preferred stock of a
‘Bank and the outstanding capital notes and de-
bentures legally 'issued and sold by such bank
exclusive of Class “B’* capital notes and deben-
tures as classified by the commissioner of bank-
ing. The “capital” ‘of any-such bank may be

deemed to be. unimpaired when the amount of

such- capital notes and debentures as'represent-

ed by cash or-sound assets or the amount of

such preferred stock, or both such notes and
debentures and such preferred stock; equals or
exceeds the impairment of the: “capital stock”
-as-found by-the commissioner.

-1:(2) Whenever : the term. “capital stock” is
used in any law:of this state relating to bank-
ing,it shall miean and include-the stook of a
bank other than preferred stock.

221. 046 Banks may issue and seII capltal
notes or debentures; approval of depart-
ment. (1) Any state bank, mutual savings bank,
or trust. company bank, may by the action of its
board of directors.issue and sell its. capital notes
or debentures of one or more classes in such
amount, in such form, with such maturity and
conferrrng such rights and privileges upon the
holders thereof as the said board shall deter-
mine; provided, however, that no such issuance
or sale shall be made unless the same shall be
approved by the commissioner of . banking and
the banking review board

(2) Before any such capital notes or- deben-
tures are retired or ‘paid by the bank, any exist-
ing deficiency of its capital, disregarding the
notes. and debentures to be. retired, must be
paid in cash or in assets acceptable to the com-
missioner of banking, so that the sound capital

assets shall at_least equal the capital stock of

the bank.

3) Such capital notes or debentures shall in
no .‘case be subject. to any assessment. The
holders of such capital notes_ or debentures
shall not be liable for any debts, contracts or
, engagements of such bank nor for assessments

to restore 1mpa1rments in the capital of such
bank.” -

221.047 Banks may issue preferred
stock; approval of commissioner; restric-
tions. (1) Except as provided in subsection (2),
any bank orgamzed under the laws of this state
may by provision in its original articles, or by
amendment thereto, adopted by a two-thirds
vote of the stock having voting power, upon not
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Jess. than 10 days notice given by regrstered

mail pursuant ‘to action taken by the board of
dlrectors, and’ sub]ect to the approval of the
commissioner," issue preferred stock of one or
more classes, in such amount and wrth such par
value as may be approved by said commission-
er; provrde subject to the approval of the com-
missioner, for payment of drvrdends on such
preferred stock at a specrfied rate before divi-
dénds are paid 1 upon the capital stock; for the

cumulation of such drvrdends for a preference

of such prefeired stock over the capital stock in
the drstrrbutron of the corporate assets; for the
conversion of such preferred stock into capital
stock; for the redemption of such preferred
stock and for denying or restricting the voting
power of such preferred stock.

(2) No bank havmg a caprtal stock of less
than $100,000 may issue preferred stock unless
it shall have . outstandmg capital stock in an
amount equal to the minimum capital stock re-
qurred at the time for the organization of a
bank in. the same town, village or city.

3) In the case of any newly organized bank
which has not yet issued capital stock, the re-

.quirement of notice to and vote of stockholders

shall. not apply. No issue of. preferred stock
shall be. valid until the par value of all pre-
ferred stock so issued shall be paid in.

(4) No_change in relation to such preferred
stock shall be made except by amendment to

the articles adopted by a vote of two-thirds of

the preferred. stock and two-thirds of the capi-
tal stock, and sub]ect 1o the approval of the
commissioner.- :

(5) Such preferred stock shall in no case be
subject to-any assessment. The holders of such
preférred. stock ‘shall not. be held individually
responsible as such holders for any:debts, con-
tracts or acknowledgments of such bank, and
shall not be liable for. assessments to restore
impairments .in the capital of such bank. Pre-
ferred stock shall be subject to the provisions
of section 221.38 but shall not be subject to the
provrsrons of section 221.37.

(6) No dividends shall be declared or paid
on capital stock until the cumulative dividends
on.the preferred stock have been paid in full. If
the bank is placed in liquidation, no payment
shall. be. made. to the holders of .the capital
stock until the holders of the preferred stock
have been paid in full the -par value of such
stock plus all cumulative dividends.

221.05 Prohibition to transact business.
No bank shall transact any business, except
such as is incidental or necessarily preliminary
to 'its organization until it has been regularly
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authorized by the commissioner of banking to
commence the business of banking.

221.06 Authority to commence business.
Whenever, within a period of 6 months from
the date of the filing of the articles of incorpora-
tion, a bank organizing under this chapter has
complied with all provisions of the law, and has
adopted bylaws approved by the commissioner
of banking; and has provided itself with suitable
banking quarters, and has supplied the neces-
sary books, forms, stationery, furniture and
equipment for the proper-and orderly transac-
tion of the business of banking, it shall give no-
tice in writing to the commissioner that it is so
prepared, and the commissioner shall make or
cause to be made an examination. The commis-
sioner may for cause shown, upon written ap-
plication submitted to him prior to expiration
of the aforesaid 6 months’ period, grant one ex-
tension of time not.to exceed 90 days in which
a bank organizing under this chapter may give
notice to the commissioner that it is prepared
for the aforesaid examination prior to issuance
of certificate of authority.

(1) If such examination satisfies the commis-
sioner that such bank has complied with all
provisions of the law, that the stock subscrip-
tions have been fully paid in lawful money,
" and it appears that such bank is lawfully enti-
tled to commence business, he shall forthwith
give such bank a certificate of authority under
his hand and official seal that such bank is au-
thorized to commence business. The certificate
of authority to commence business shall consti-
tute the charter of the bank and shall be given
a charter number by the commissioner.

(2)-If the commissioner has reason to believe
that the stockholders have formed the corpora-
tion for any other than the legitimate business

contemplated by this chapter, or that any of

the facts stated in the declaration are untrue,
or' that other reasons exist, which would make
the opening of the bank injurious to the public
interest, he may, with the advice and consent
of the attorney general, withhold the certificate
herein mentioned.

221.07 Pubhcatlon of certificate. The
bank shall cause the cemflcate issued hereunder
to be published as‘a class. 1 notice, under ch.
985, in the city, village or town where the bank
is located. Such notice shall be published within

15 days of the issuing of the certificate. Proof of

publication shall be filed with the commissioner
of banking. In the event of any bank failing to
comply -with the provisions of this section the
commissioner shall cause the notice to be pub-
lished and the bank shall be liable for the ex-
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pense thereof, and in addition thereto such
bank shall be subject to a penalty of $100,
which amount shall be collected by the commis-
sioner, and when recovered shall be paid into
the state treasury.

221.08 Board; officers; duty to hold and
attend meetings; penalty. (1) The affairs of
the bank shall be managed by a board of not
less than 5 directors, at least two-thirds of
whom shall reside in this state, and a majority
of whom shall reside in the county or adjoining
counties in which the bank is located. No per-
son who has been convicted of a crime against
the banking laws of the United States, or of any
state of the union, shall be elected director.
They shall be elected by the stockholders and
hold office for one year and until their succes-
sors have been elected and have qualified. If the
bylaws provide for a minimum and maximum
number of directors, the stockholders may at
any annual meeting vote to elect less than the
maximum number and to authorize the board
to appoint directors to the unfilled offices at
any time prior to the next annual meeting In
no event shall the stockholders elect less than 5
directors nor shall the board be permitted to
appoint more than 2 petsons to such unfilled
offices.

(2) A majority of the board of directors shall
constitute 4 quorum for the transaction of
business; provided, that when the number of
directors shall exceed 9, they may, for a period
of not to exceed 6 months during any one year,

designate by resolution 9 members, any 5 of

whom shall constitute a-quorum.

(3) In the first instance, the directors shall
be elected at the meeting held before the bank
is authorized to commence business by the
commissioner of banking, and afterwards at
the annual meeting of the stockholders to be
held during the month of July or January; and
if for any reason an election is not had at that
meeting, it may be held at a subsequent meet-
ing called for that purpose, of which due no-
tice shall be given as provxded in the by-laws of
such bank.

.(4) Every director shall take and subscribe
an oath that he will diligently and honestly
perform his duty in such office, and will not
knowingly violate or permit a violation of any
provision of this act; and that he is the owner
in good faith of capital stock of the bank hav-
ing a par value of not less than $500 standing
in his name on the books of the bank; and that
such shares are not pledged as collateral secu-
rity; provided, that any person serving as a di-
rector of any bank on the effective date of this
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subsection, shall be eligible for reelection annu-
ally thereafter if he meets the requirements in
force prior to that date. Any such oath shall be
transmitted to the commissioner and filed in
his office.

(5) Any vacancy in the board of directors
shall be filled by the board, and the directors
so appointed shall hold office until the next
election.

(6) The officers of the bank shall be elected
by the board of directors and hold their offices
for one year and until their successors are
elected and -qualified, unless sooner removed
by the board of directors.

(7) No person who.shall have been previous-
ly convicted of any crime against the banking
laws of the United States, or of any state of the
union, shall be elected to the office of presi-
dent, vice president, cashier or assistant cash-
ier .
(8) (2) The president and one vice president
shall be chosen from the board of directors.

(b) If authorized by the by laws, a bank may
have more than one vice president but only the
one referred to in paragraph (a) need be chos-
en from the board of directors.

(9) The board of directors shall meet at the
bank at least once each month. At such
monthly meeting they shall generally investi-
gate the affairs of such bank and determine
whether the assets are of the value at which
they are carried on the books of the bank.
Such directors shall name a loan committee of
3 or more of its members, a majonty of whom
shall be other than active executives, except in
cities of the. first or second class, or except
when' a majority of the directors are actively
engaged in the bank’s management. The com-
nmiittee shall meet at least once each month and
shall determine _policies as to renewals and ap-
'pllcatlons for new loans.  Any director who
shall be found to be lax in attendance may be
Temoved by the comimiissioner and such vacan-
¢y shall be filled w1thm a reasonable time as
_the commissioner may direct, ,

10) The board of directors shall elect a sec-
retary, who shall keep a correct record of the
‘minutes of the meeting in a book kept for that
purpose, which minutes shall’ particularly dis-
close the date of the meeting, the names of the
directors present and the reason for the ab-
sence of each director not in attendance at the
‘meeting. This' record of the meeting' of the
board of directors shall bé subscribed to by the
presiding officer. The minutes ‘shall be read
and approved at the next succeeding meeting,
by the board of directors, and the minutes of
such next succeeding meeting shall ‘show such

N
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fact. The minute book shall be kept in the
vault of the bank at all times except when ac-
tually needed elsewhere within the bank. It is
the duty of the bank examiner to examine such
book at the time he examines the bank and to
include in his report of examination of such
bank, a statement of the dates on which such
meetings were held since the last examination
of the bank by the bank examiner and the
names of the directors in attendance at each of
these meetings.

{11) Any person who shall make a false en-
try in said book, or who shall change or alter
any entry made therein, shall be deemed guilty
of a misdemeanor, and upon conviction there-
of, be punished by a fine of not less than $100
nor more than $500, or by imprisonment in the
county jail not less than 30 days nor more than
6 months, or by both such fine and imprison-
ment.

History: 1971 c. 120,

221.09 Duty of examining committee.

The board of directors of each bank shall annu-
ally appoint from its members or stockholders
an examining committee, whose duty it shall be
to examine and study the report of each exami-
nation made by bank supervising authorities.
The examnining committee shall report to the
board, within 45 days after recelpt of the repoit
of the examination relafive to criticisms and
suggestlons contained in the report rendeted by

‘the supervising authorities and shall be charged

with the duty of commenting on any matter rel-
ative to the. affairs of the bank which in their
judgment should be known to the directors
The board shall cause such’ report to be record-
ed in the mmute books of the bank, and a duly
authenticated copy thereof transmitted  to the
commlssmner of bankmg

221. 10 Stock book. Every bank shall keep
a stock book, which shall at all times during the
usual hours for transacting business, be subject
to the inspection of the officers, directors and
stockholders of the bank. Such stock book shall
show the name, residence and number of shares
held by each stockholder. A refusal by the offi-
cers of such bank to exhibit such book to any
person nghtfully demanding inspection thereof,
shall subject such officer to a forfeiture of $50.
In all actions, suits and proceedings such book
shall be presumptive evidence of the facts there-
in stated.

221.11 - Stockholders’ right to vote. At all
stockholders’ meetings each share “of stock
which provides for voting rights shall entitle the
owner of record to one vote: A stockholder may
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vote at any meeting of the stockholders by
proxy, but no active or salaried . officer may
vote any such proxies.

221.12 Articles may be amended. A bank
may amend its articles of association in any
manner not inconsistent with the provisions of
law, at any time, by a vote of its stockholders
representing two-thirds of the capital. stock,
such_vote to be taken at a meeting called for
that purpose. Such amendment may provide for
a-change of location of such bank, subject to the
approval of the commissioner of banking. Such
amendment ‘may provide for a change of the
location of-a parent bank to the location of a
branch thereof and a change of the location of a
branch thereof to the location of a parent bank
when such change is first approved by the com-
missioner of banking upon application. Such
amendment, certified by the president and cash-
ier, and setting forth the volume and page of
recording in the office of the register of deeds of
the original articles of association, shall be re-
corded as required for articles of incorporation.
No increase of the capital shall be valid until
the amount thereof has been subscribed and ac-
tually paid in. The. entire surplus fund of a
bank, or as much thereof as may be required,
may be declared and paid out as a stock divi-
dend to apply on, and be converted into, such
increase of capital. No reduction of capital shall
be made to a less amount than is required under
this act for capital, nor be valid or warrant the
cancellation of stock certificates or diminish the
personal liability of stockholders, until such re-
duction has been. approved by the commission-
er; nor shall any reduction be effected in any
other way than by a prorata reduction of all
outstanding shares unless approved by the com-
missioner. Such approval shall be given only
when the commissioner is satisfied that such a
reduction of the capital is in the best interests of
the depositors:

221.13 Curative act; extension of corpo-
rate existence of state bank. (1) Any bank
organized under the laws of this state and doing
business'on May 15,1915 may, at any time be-
fore the date of the expiration of its corporate
existence as evidenced by its articles of associa-
tion or by any attempted amendment thereof,
extend its period of succession by amending its
articles of association in the manner provided
by section 221.12, and shall have succession for
such extended period, unless sooner dissolved
by the act of its stockholders, or unless its chai-
ter becomes forfeited by some violation of law.
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(2) Every attempted amendment of the arti-
cles of association of any bank, organized un-
der the laws of this state and doing business on
May 15, 1915, including an attempted amend-
ment of such articles after the termination of
the corporate existence of such bank provided
in the articles .of association, purporting to ex-
tend the period of the corporate existence
thereof in the manner provided by section
221.12, taken before said date, is hereby vali-
dated, and the period of succession of any such
bank is extended accordingly, and it shall have
succession for such extended period unless
sooner dissolved by the act of its stockholders,
or unless its charter becomes forfeited by some
violation of law.

221.14 Real estate, for what purposes
held. A bank may purchase, hold and convey
real estate for the following purposes only:

(1) Real estate necessary for the convenient
transaction of its business, including with its
banking offices other apartments to rent as
source of income. No bank shall invest in a
banking office, including apartments connected
therewith, together with furniture and fixtures,
or become liable thereon in a sum exceeding
60% of its capital and surplus; but in lien
thereof it may invest, with the approval of the
commissioner of banking, not to exceed 40%
of its capital and surplus in the stocks, bonds
or obligations of a bank- building corporation.
Any bank not owning its banking offices shall
not hereafter invest in-furniture and fixtures a
sum exceeding 20% of its capital and surplus.
~ (2) Real estate conveyed to.it in satisfaction
of debts previously contracted in the course of
its business.

(3) Real estate purchased at sale on judg-
ments, decrees or mortgage foreclosures under
securities held by it, but a bank shall not bid at
such sale a larger amount than is necessary to
satisfy its debts and costs.

(4) (a) Real estate purchased or leased by a
bank, subject to the approval of the commis-
sioner of banking, for the purpose of providing
patking facilities for immediate and reasonable
future needs. The distance between the bank
premises and the parking facility shall not ex-
ceed 1,000 feet. Parking fees and property rent-
als ' may be derived from the acquired real es-
tate.

(b) There may be established and maintained
on such real estate, if such real estate is within
300 feet of the main office of the bank, paying
and receiving windows. Such windows may be
established with specific approval by the com-
missioner. The windows so established shall be
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exterior windows for paying and receiving
only, ‘and the transactions handled therein
shall be processed in the main office of the
bank. The operation of paying and receiving
windows, as herein permitted, shall not be
deemed to constitute branch banking.

(5) Real estate purchased and held, except in
cities of the first class, subject to the approval
of the commissioner of banking, for the pur-
pose of providing needed housing accommoda-
tions fOr its essential employes in areas where
such accommodatlons are not 0therw1se availa-
ble.

(6) No real estate acquired in the cases con-
templated in subs. (2) and (3) shall be held for
a longer time than 5 years, except an extension
is granted by the commissioner. If such exten-
sion be not granted, it must be sold at a private
or public sale within one year thereafter. Noth-
ing in this section shall be construed to prevent
a bank from loaning moneys upon real estate
security as provided by law. Real estate shall
be conveyed under the corporate seal of the
bank, and the hand of the president or vice
president and cashier or assistant cashier.

221.15 Reports; proofs of publication. (1)
Every bank shall make to the commissioner of
banking not less than 2 reports during each cal-
endar year, at such times as the said commis-
sioner shall require the same, according to the
forms which he shall prescribe and furnish.
Such forms shall conform as nearly as practica-
ble to that now required of national banks, in-
cluding the schedules.

(2) Such reports shall be signed and verified
by the oath or affirmation of one of the officers
of such bank, and attested by at least 2 of the
directors, provided, that if by reason of ab-
sence or other inability it shall be impractica-
ble to obtain the signature of 2 directors such
report shall specify such reason, and the attes-
tation thereof by a director so absent or under
disability shall thereupon be dispensed with.

(3) Such report shall exhibit in detail and
under proper- heads, the resources and liabili-
ties of the bank at the close of the business of
any. past day by the commissioner specified,
and shall be transmitted to said commissioner
within 5 days after the receipt of request there-
for from him.

(4) The reports shall be published as a class
1 notice, under ch. 985, where the bank is lo-
cated, in the condensed form as the commis-
sioner prescribes.

“(5) Proof of publication shall be furnished to
said commissioner within 15 days after the Ie-
ceipt of the aforesaid call. '
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(6) When requested by the commissioner,
any ‘bank shall report to the commissioner on
call by him, a list of its stockholders, their resi-
dences, and the amount of stock held by each, -
which report ‘shall be signed and verified by
the oath or affirmation of one of the officers of
said bank.

(7) The commissioner shall also have the
power to call for special reports from any bank
whenever in his judgment ‘the same is neces-
sary to inform him fully of the condition of'
such bank.

221.16 Ten doliars per day forfeiture. Ev-
ery bank failing to make and transmit to the
commissioner of banking any of the reports or
proofs of publication as required by this chap-
ter, shall be subject at the discretion of the com-
missioner to a forfeiture of $10 for each day
after the time required for making such reports.
Whenever any bank fails or refuses to pay the
forfeiture herein imposed for a failure to make
and transmit such report, the commissioner is
hereby authorized to institute proceedings for
the recovery of such forfeiture.

221.17 -Making false statements made a
felony. Any banker, officer, director or em-
ploye of any bank who shall wilfully and know-
ingly subscribe to or make, or cause to be made,
any false statement or false entry in the books
of any bank, or mutual savings bank, or shall
knowingly subscribe to or exhibit false papers,
with the intent to deceive any person or persons
authorized to examine into the affairs of said
bank, or mutwal savings bank, or shall know-
ingly make, state, or publish any false report or
statement. of any such bank, or mutual savings
bank, shall be deemed guilty of a felony, and
upon conviction thereof shall be punished by a
fine of not less than $1,000 and not more than
$5,000, or by imprisonment in the state peniten-
tiary not less than one year nor more than 10
years, or by both such fine and imprisonment in
the discretion of the court.

221.18 Inspection; refusal to permit; ac-
tion to dissolve; prosecutions. Whenever
any officer in charge of a bank refuses to submit
the books, papers and concerns of such bank to
the inspection of the commissioner of banking,
his deputy, or examiner appointed hereunder,
or refuses to be examined on oath touchmg the
concerns of the bank, the commissioner may
inform the attorney general: The department of

v]ustlce shall then institute an action to procure

a judgment dissolving such-corporation In or-
der to carry out this section the commissioner
may commence and madintain in his own name
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as commissioner of banking any and all actions
necessary or proper to enforce this section.

221.19 Prosecutions. In order to carry out
ss. 220.07, 220.08 and 221.18, the commissioner
of banking may commence and maintain in his
name any and all actions necessary or proper to
enforce any of said sections.

221.205 Banks; disciplinary provisions.
Whenever the commissioner of banking shall
have or receive information causing him to be-
lieve that any bank, trust company bank, or any
other corporation or association in respect to
whose affairs or any part thereof he has any
supervision or control under the law, or any
officer or employe or member thereof has been
guilty of a violation of any of the provisions of
law or regulations or orders in execution there-
of which subjects any such corporation or asso-
ciation or person’ to prosecution for a criminal
offense or for recovery of penalty under the law,
he shall bring such facts and information to the
attention of the banking review board with his
recommendation in writing as to action to be
taken. Said banking review board shall, if in its
judgment probable cause exists for believing
that a criminal offense has been committed, or
a penalty incurred, call the facts and informa-
tion to the attention of the attorney general
whose duty it shall be to cause prosecution or
other action to be instituted if in his judgment
the facts warrant. Nothing herein contained
shall be deemed to prevent the institution of
any prosecution by any district attorney of this
state with or without any advice or act on the
part of the ‘attorney general. Nothing herein
contained shall preclude the commissioner of
banking, in any case where he deems it impor-
tant to act immediately, from causing any arrest

and prosecution where he is satisfied that there -

is reason to believe the offense has been com-
mitted and that prosecution should be immedi-
ately commenced.

221.21 When organized as national bank.
Any bank organized under-this chapter may re-
organize under the laws of the United States as
a national bank. As soon as such bank shall
have obtained the certificate from the comptrol-
ler of the currency, authorizing it to commence
business under: the United States banking law,

such reorganized bank shall take and hold all of
the assets, real and personal, of such bank or-
ganized under this chapter, subject to all liabili-
ties existing against said bank organized under
this chapter at the time of such reorganization,
and shall immediately notify the commissioner
of banking of such reorganization and transfer.
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221.22 National banks may reorganize as
state banks. Any national bank authorized to
dissolve, and which shall have taken the neces-
sary steps to effect dissolution, may reorganize
under this chapter, upon the consent in writing
of the owners of two-thirds of the capital stock
of such bank, and with the approval of the com-
missioner of banking: Such stockholders shall
make, execute and acknowledge articles of or-
ganization as required by this chapter, and shall
set forth the said written consent of such stock-
holders. Upon the filing of said articles as pro-
vided by this chapter, and upon the approval of
the commissioner, such bank shall be deemed to
be reorganized under this chapter, and thereup-
on all assets, real and personal, of such dis-
solved national bank shall be vested in and be
and become the property of such reorganized
bank, subject to -all liabilities of such national
bank not liquidated before such reorganization.

221.23 Consolidation of banks. A bank,
which is in good faith winding up its business,
for the purpose of consolidating with some oth-
er bank, may transfer its resources and liabili-
ties to the bank with which it is in process of
consolidation; but no consolidation shall be
made without the consent of the commissioner
of banking, and not then to defeat or defraud
any .of the creditors in the collection of their
debts against such banks, or either of them.

221.24 Liquidation, when authorized, no-
tice. (1) Any bank organized or doing business
under this chapter may go into liquidation by a
vote of its stockholders owning two-thirds of
the capital stock. Whenever.a vote is taken to
go into. liquidation, the board of directors shall
give notice of this fact to the commissioner of
banking, and the notice shall be certified by the
president and cashier under the seal of the -
bank.

(2) The board of directors shall also give no-
tice of this fact by certified mail to all persons
whose names appear as creditors upon the
books of the bank and by publication as a class
3 notice, under ch. 985. The notice shall direct
all persons who may have claims against the
bank to file the same.

221.245 Cancellation of charter of
merged bank. Whenever-any bank has merged
or consolidated with or been absorbed by an-
other bank, the commissioner of banking may
cancel the charter of the. first mentioned bank

-after notice of proposed cancellation has been

published as a class 3 notice, under ch. 985, in
the county wherein the bank is located, unless
written objections are filed with the commis-




Electronically scanned images of the published statutes.

221.245 STATE BANKS

sioner ‘within a time specified in the notice
stating grounds which the commissioner deems
sufficient.

221.25 Consolidation of banks. (1) That
any 2 or more banks may, with the approval of
the commissioner ‘of banking, consolidate -into
one bank under the charter of either existing
bank on such terms and conditions as may be
lawfully agreed upon by a majority of the board
of directors of each bank proposing to consoli-
date and be ratified and confirmed by the af-
firmative vote of the stockholders of each such
bank owning at least two-thirds of its capital
stock outstanding and at least two-thirds of any
- outstanding preferred ‘stock having voting
rights, at a meeting to be held on call of the
directors, after sending notice of the time, place
and-object of the meeting to each shareholder of
record by registered mail at least 30 days prior
to said meeting; provided that the capital stock
of 'such consolidated bank shall not be less.than
‘that required under existing law for the organi-
zation of a state bank in the place in which it is
located; and provided further that when such
consolidation shall have been effected and ap-
proved by the commissioner any shareholder of
either of the banks so consolidated, who has not
voted for such consolidation, may-give notice to
the directors of the bank in which he is interest-
ed, within-20 days from the date of the certifi-
cate of approval of the commissioner, that he
dissents- from the plan of consolidation as
adopted and approved and desires to withdraw
from such bank, whereupon he shall be entitled
to receive-the value of the shares so held by
him; to be ascertained by an appraisal made by
a committee of 3 persons, one to be selected by
the shareholders, one by the directors, and the
third by the 2 so chosen; the expense of such
appraisal shall be boine by the bank; and in
case the value so fixed shall not be satisfactory
to-the shareholder he may within 5 days after
being notified of the appraisal appeal to the
commissioner, who shall cause a reappraisal to
be made by an appraiser or appraisers to be
named by said commissioner, which appraisal
shall be final and binding, and if said reapprais-
al shall exceed the value fixed by said commit-
tee the bank shall pay the expense of reapprais-
al, otherwise the shareholder shall pay said ex-
pense, - and “the 'value so ascertained and
determined shall be deemed to be a debt due
and be forthwith paid {0 said shareholder from
said bank, and the share or shares so paid shall
be surrendered and after such notice as the
board of directors may provide, be sold at pub-
lic auction within- 30 days after the final ap-
praisement provided for by this section.
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(2) The bank or banks consolidating with
another bank under sub. (1) shall not be re-
quired to go into liquidation but their assets
and liabilities shall be reported by the bank
with which they have consolidated; and all the
rights, franchises and interests of said banks so
consolidated in and to every species of proper-
ty, personal and mixed, and choses in action
thereto belonging, shall be deemed to be trans-
ferred to and vested in such bank into which it
is consolidated. without any deed or other
transfer, and the said consolidated bank shall
hold and enjoy the same and all rights of prop-
erty, franchises and interests in the same man-
ner and to the same extent as was held and en-

joyed by the bank or banks so consolidated

therewith

. (3) The commissioner may after consultation
with the banking review board make recom-
mendations to any bank or trust company
within this state as to advisability of consolida-
tion with other banks and may make recom-
mcndatlons as to terms for consolidation or
merger of banks in order to avoid a condition
of oversupply of banks in any community or
area of the state. The commissioner may also,
if requested so to do, act as mediator or arbi-
trator to fix any of the terms of any such con-
solidation or merger. It shall be within the
power of the board of directors of any bank or
trust company organized under the laws of this
state to appropriate a reasonable amount from
the assets of the bank toward assisting in
brmgmg about a consolidation or merger of
banks or to aid in reorganization or in avoid-
ing the closing of a bank where such action is
deemed to be in the interests of safe banking
and the maintenance of credit and banking fa-
cilities in' the county in which such bank is lo-
cated

221.26 Banks may be placed in hands of
commissioner. Any bank doing business un-
der this chapter may place its affairs and assets
under the control of the commissioner of bank-
ing by posting a notice on its front door, as
follows: “This bank is in the hands of the com-
missioner of banking” Immedlately upon post-
mg such notice; the bank shall notify the com-
missioner of such action. The posting of such
notice, or the taking possession of any bank by
the commissioner, shall be sufficient to place all
its assets and property of whatever nature in the
possession of the commissioner, and shall oper-
ate as a bar to any attachment proceedings. For
each day the commissioner is so placed in pos-
session of the bank, and -until such time as a
special deputy commissioner of banking is ap-
pointed under s.'220.08 (4), the bank shall pay
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to the commissioner the actual cost of such lig-
uidation proceedings. All such fees shall be
paid by the commissioner to the state treasurer
to be placed to the credit of s. 20.124 (1) (g).

221.27 * Cash reserve. Every bank shall
keep on hand at least 12% of its total deposits,
of which such portion as the board of directors
determines, may be on deposit in banks ap-
proved by the commissioner of banking as re-
serve banks; except in the cases of banks which
are approved by the commissioner as reserve
banks, which banks shall at all times keep on
hand at least 20% of their total deposits in law-
ful money or on deposit in banks subject to the
approval of the commissioner, as reserve banks.
Cash items shall not be considered as a part of
the reserve of any bank. United States govern-
ment ‘securities owned by any such bank to an
amount not exceeding one-third of the reserve
required for demand deposits, and to an
amount not exceeding seven-twelfths of the re-
serve-required for time and savings deposits,
may be considered as a part of such required
reserve if such United States government secu-
rities have a.maturity of 18 months or less; but
any bank or trust company incorporated under
the laws of this state which is or hereafter may
become-a -member of the federal reserve bank
system of the United States shall be required to
carry during the period of such membership
only such cash reserve funds as may be required
to be maintained by national bank members of
the federal reserve bank system. In determining
its reserve requirement a bank may average its
deposits over 2-week periods from Thursday to
the 2nd following ‘Wednesday or in such man-
ner as is approved by the commissioner..

221.28 . Reserve to. be kept up. Whenever
the reserve of any bank falls below the -amount
required  to be kept, such. bank shall not in-
crease its loans ot discounts otherwise than by
discounting or . purchasing bills of exchange
payable at sight or on demand, and the commis-
sioner shall notify any bank ‘whose reserve is
below the amount required, to make good such
reserve, and in case the bank fails, for 30 days
thereafter to make good such reserve, the com-
missioner may assess such bank $100 for each

2-week period which thé bank has been in de-
fault or may notify the attorney general and the
department of justice shall institute proceedings
for the appointment of a receiver and to wind
up the business of the bank. Such assessment
shall be paid to the commissioner and if any
such bank fails or refuses to pay such assess-
ment the commissioner may maintain an action
for the recovery of the assessment.
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221.29 Limit of loans and investments.
(1) (a) The total liabilities of any person or part-
nership, including the liabilities of the several
partners except special partners, computed indi-
vidually as to each partner on the basis of his
direct liability, or corporation, other than a mu-
nicipal corporation, to any bank for money bor-
rowed shall at no time exceed 20 per cent of the
capital stock and surplus or 15 per cent of the
capital and surplus of such bank with the ex-
ceptions stated in this subsection.

(b) This limitation shall be 30% of capital
and surplus in addition to that stated in par.
(a) for the following liabilities:

1.. Liabilities secured by warehouse receipts
issued by warehousemen licensed and bonded
in.this state under s. 100.13 or under the.feder-
al bonded warehouse act, and providing such
receipts cover readily marketable nonperisha-
ble staples which are fully covered by insur-
ance if it is customary to insure such staples,
and providing the market value of such staples
is‘niot at any time less than 140% of the face
amount of the obligation.

2. Liabilities in the form of notes or bonds
and ‘meeting any of the followmg qualifica-
tions:

a. Secured by not less than a like amount of
bonds or notes ‘of the United States issued
since’ April 24, 1917, or certificates of indebt-
edness of ‘the United States; or

b."Secured or covered by guarantees or by
commitments or agreements to take over, or to
purchase the bonds or notes made by any fed-
eral resérve bank-or by the small business ad-
ministration or. by the department of defense
or- the maritime commission of the United
States; or

¢ Secured by mortgage or trust -deeds in-
sured by the federal housing administrator; or

d. Secured by mortgage or trust deeds in-
sured by the secretary of agriculture through
the farmers home administration, under Title 1
of .the -Bankhead-Jones farm tenant act, and
amendments thereto.

(¢) The limitations in this section shall not
apply, to liabilities in the form of notes and se-
cured by not less than a like amount of direct
obligations of the United States which will ma-
ture not more than 18 months from the date of
such liabilities to the bank are entered into.

" (d) The limitations of this section shall not
apply to direct obligations of the United States,
or oObligations fully and unconditionally guar-
anteed by the United States, or to liabilities in

_the form of bonds issued by the federal land

banks in accordance with sec. 21 of the federal
farm loan act and amendments thereto, or in
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the form of notes, debentures and certificates
of interest of the commodity credit corporation
or debentures of federal intermediate credit
banks or debentures issued by the banks for
cooperatives established pursuant to the farm
credit act of 1933, as amended, or in notes and
debentures issued by the federal national mort-
gage association or the export-import bank of
Washington or in notes, debentures and bonds
issued by the federal home loan bank.

(e) Where a portion of such liabilities is
guaranteed under the provisions of the service-
men’s readjustment act of 1944 (38 U. S. Code
693; 58 Stat. 284) and amendments and regula-
tions pertaining thereto the limitation stated in
paragraph (a) hereof shall apply only to that
portion of such liabilities which is not guaran-
teed by the administrator of veterans’ affairs.
(2) () Except as otherwise provided in this
subsection, the total liabilities of any municipal
corporation to any bank for money borrowed
shall at no time exceed 25 per cent of the capi-
tal and surplus of such bank. '

. (b). Where such liabilities are in the form of
bonds, notes or other evidences of indebtedness
which are a general obligation of any city,
town, village, county, vocational, technical and
adult education district or school district in
this state the total liability of any such munici-
pality shall at no time exceed 50% of the capi-
tal and surplus of such bank. The total amount
of temporary. borrowings of any such munici-
pality maturing within one year from date of
issue shall not exceed 60% of the capital and
surplus of such bank. Temporary borrowings
and longer term Wisconsin general obligation
borrowings of a single municipal corporation
may be.considered separately in arriving at the
limitations provided in this subsection.

- (c) Liabilities in the form of revenue obliga-
tions of any municipality of this state are sub-
ject to the limitations provided in subsection
(2) (a) but in addition thereto any bank is per-
mitted to invest in any general obligation of
such municipality: an amount which will bring
the combined total of such general obligations
and such revenue obligations of a single mu-
nicipality to a sum not in excess of 50 per cent
of the capital and surplus of such bank.

(3) The discounting of bills of exchange
drawn in good faith against actually existing
values and the discounting of commercial or
business, paper actually owned by the person
negotiating the same shall not be considered as
money borrowed within the meaning of subsec-
tions (1) and (2) of this section.
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(5) No bank shall make or renew any loan
or loans, the aggregate total of which exceeds
the amounts prescribed in this subsection with-
out being supported by a sworn financial state-
ment unless the loan is secured by collateral
having a value in excess of the amount of the
loan, but no sworn financial statement is re-
quired if the loan is not in excess of:

(a) Two per cent of the combined capital
and surplus if such bank has a capital and sur-
plus of less than $25,000;

(b) $500 if such bank has a capital and sur-
plus of $25,000 and less than $100,000; or

(c) $1,000 if such bank has a capital and sur-
plus of $100,000 and less than $250,000;

" (d) $2,000 if such bank has a capitdl and
surplus of $250,000 and less than $500,000;

(e) $3,000 if such bank has a capital and sur-
plus of $500,000 and less than $750,000;

(f) $4,000 if such bank has a capital and sur-
plus of $750,000. and less than $1,000,000;

(g) $5,000. if .such bank has a capital and
surplus of $1,000,000 or more.

(6) A sworn financial statement furnished by
the borrower: to- a bank -in compliance with
subsection (5) must be renewed annually as
long as the-loan or any renewal thereof re-
mains unpaid and is subject to the provisions
of: subsection (5). '

(7) A loan or'a renewal of a loan made by
any bank in compliance with subsection (5),
without  sworn financial statemert, may be
treated by such bank as entirely independent of
any -secured loan made by the same borrower
providing such loan does not exceed the loan
limitations provided in this section.

History: 1971 ¢ 40, 154.

221.30 Banks not to hold own stock. (1)
No bank shall be the holder of or purchaser of
any portion of its capital stock, capital notes or
debentures unless such purchase shall be neces-
sary to prevent loss upon a debt previously con-
tracted in good faith. Stock, notes or debentures
so purchased shall in no case be held by the
bank for a longer time than 6 months if the
stock, notes or' debentures can be sold for the

‘amount of the claim of the bank against the

same, and it must be sold for the best price ob-
tainable within one year, or it shall be canceled,
and shall then amount to a reduction of the
capital stock, capital notes or debentures; pro-
vided, that, if such reduction shall reduce the
capital stock below the minimum required by
law, such capital stock shall be again increased
to the amount required by law as provided
herein. '
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(2) No bank shall loan any part of its capi-
tal, surplus or deposits on the capital stock,
capital notes or debentures of its own bank as
collateral security.

221.31 Loans to bank officials; penalty.
(1) No bank shall loan without security more
than $2,500 in the aggregate to any director,

ofﬁcer, or employe, and any loan in excess of

such amount shall be subject to the following
conditions: The loan shall previously be ap-
proved by resolution of the board of directors
recorded in its minutes or be within the limits
of a line of credit approved for such director,
officer or employe at least annually by resolu-
tion of the board of directors recorded in its

minutes. The amount of any loan in excess of

$2,500 made to such person shall be secured in
full by indorsement or collateral security, the
sufficiency of which shall be reviewed by the
board of dlrectors at 1ts ﬁrst meeting after each
new loan. -

(2) Every officer, duector or employe of any
bank who in violation of this section, directly
or indirectly, borrows or otherwise procures
for his use money, funds or property of such
bank or through use of his credit or accommo-
dation of another person or by acceptance for
discount at said bank of any note, bond or evi-
dence of debt which he knows or has reason to
know is worth less than the price at which it is
accepted as an asset, shall be imprisoned in the
state prison not exceeding 10 years.

221.32 Limit on mortgage loans. No bank
shall lend any part of its capital, surplus or de-
posits upon real estate mortgages or on any oth-
er form of real estate security, directly or as
collateral, except in this and adjoining states;
nor shall it lend on real estate miortgages or any
other form of real estate security, an amount
exceeding 50 per cent of the aggregate of its
capital, surplus and deposits, except when au-
thorized as to amount, security and location by
resolution of two-thirds of its board of directors
properly ‘entered upon its minutes.

221.325 Health and accident insurance
‘as additional collateral. The provisions of s.
215.21 (10) (b) shall be applicable to banks and
for such purpose the word “association” therein
means banks subject to this chapter.

221.33  Assets notto be pledged as secu-
rity. (1) No bank or bank officer shall give pref-
erence to any depositor or creditor by pledging
the assets of the bank as collateral security. A
state bank may deposit with the treasurer of the
United States, or in the custody of federal re-
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serve banks or branches thereof designated by
the judges of the several courts of bankruptcy,
so much of its assets not exceeding its capital
and surplus as may be necessary under the act
of congress approved June 25, 1910, and all
amendments thereof, to qualify as a depository
for postal savings funds, other government de-
posits and as depository for bankrupt estates,
debtors, corporations and railroads under reor-
ganization under U. S. bankruptcy laws, and
amendments thereto, and receivers, trustees
and other officers thereof appointed by any U.
S.-district court or by any bankruptcy court of
the United States and that in acting as such
depository a state bank shall have all the rights
and privileges granted -to banking institutions
under- section 61 of the U. S. bankruptcy act,
and amendments. thereto; and any bank may
borrow money for temporary purposes, and
may pledge assets of the bank not exceeding
50% in excess of the amount borrowed as col-
lateral security therefor.” Any state bank so au-
thorized by the commissioner of banking, who
complies with's. 223.02, shall be exempt from
furnishing the bond specified in s. 221.04 (6),
and shall be entitled to the same exemption as
to making and filing any oath or giving any
bond or security as is conferred on trust compa-
ny banks by s. 223.03 (8), but it is unlawful for
any bank to borrow money unless the board of
directors has adopted a resolution designating
the bank from which the money may be bor-
rowed, the maximum amount for which the
bank may become indebted at any one time,
and the names. of the officers who may sign the
promissory note evidencing the indebtedness. A
bank may pledge assets in an amount not to
exceed 4 times the amount of its capital and
surplus to the federal reserve bank (as fiscal
agent of the United States) of the federal reserve
district in which it is located, except that no
such pledge shall be made in excess of the
amount of its capital and surplus without the
consent of the commissioner of banking. When-
ever it appears that a bank is borrowing habitu-
ally for the purpose of reloaning, the commis-
sioner ‘may require such bank to repay money
so borfowed. Nothing herein contained shall
prevent any bank from rediscounting in good
faith and indorsing any of its negotiable notes if
the same has been authorized by a recorded 1es-
olution of the board of directors.

(2) It shall be unlawful for any bank to issue
its certificate of deposit for the purpose of bor-
rowing money. Neither shall any bank make
pa:tlal payments upon certificates of deposit

History: 1971 c. 120. .
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221.34 Checks certified, when. It shall be
unlawful for any officer, clerk or agent of any
bank doing business under this chapter to certi-
fy any check, draft or order drawn upon the
bank unless the person, firm or corporation
drawing such check, draft or order has on de-
posit with the bank at the time such check,
draft or order is certified an amount of money
equal to the amount specified in such check.
Any check, draft or order so certified by the
duly authorized officer shall be a good and val-
id obligation against such bank

221.35 Interest rate. No bank shall de-

mand or receive for loans or discounts a rate of

interest exceeding that allowed by law, except-
ing that it shall be lawful for any bank to re-
ceive interest in advance according to the ordi-
nary usages of banking institutions.

221.36 Bad debts, what are. All debts due
to any bank, on which interest is past due and
unpaid for a period of 12 months, unless the
same are well secured or in process of collec-
tion, shall be considered bad debts and shall be
charged off to the profit and loss account at the
expiration -of one year.

221.37 Surplus fund. (1) Before the board
of directors of a bank may declare and pay a
cash dividend, a sum equivalent to not less than
one-fifth of the net profits of the bank for the
preceding half year, or for such period as is cov-
ered by the dividend, shall be carried to a sur-
plus fund, until such surplus fund shall amount
to 100 per cent of the capital stock, except that
the bank, with the approval of the commission-

er, may.be exempted from the requirements of

this section whenever its daily average of depos-
its for a period of one year shall be less than 10
times the unimpaired capital and surplus; such
surplus shall not include items classified by the
commissioner of banking as doubtful or loss.

(2) Any losses sustained by any bank in ex-
cess of its undivided profits may be charged to
its surplus account; provided that its surplus
fund shall thereafter be reimbursed from its
earnings, and no cash dividends shall be de-
clared or paid by any-such bank in excess of
one-half its net earnings until its surplus fund
:shall be fully -restored to the amount which
was in said fund immediately preceding such
charge off.

(3) When the surplus fund of a bank is in
excess of 100.per cent of its capital stock and
losses charged against it do not reduce said
surplus fund to an-amount less than 100 per
cent of its capital stock, the bank will not be
subject to the provisions of subsection (2) with
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respect to reimbursement to surplus and re-
stricted dividends

221.38 Dividends. (1) Except as provided
in subsection (2), the board of directors of a
bank may declare and pay a dividend from so
much of its undivided profits as they shall deem
expedient, but only after:

(a) Provision has been made for all expenses,
losses, required reserves, taxes, and interest ac-
crued or due from said bank;

(b) Compliance has been made with the pro-
visions of section 221.37; except that, if a bank
has- had, during the immediate preceding 2
years, insufficient net profits to declare and
pay a dividend out of current earnings and has
paid a dividend out of undivided profits ac-
crued during prior years, such bank shall not
declare and pay a second dividend either in
part or in full out of undivided profits accrued
during prior years except with the written con-
sent of the commissioner of banking

(2) No dividend shall be declared by the di-
rectors of a bank to the stockholders except
out of net profits applicable thereto, and which
shall not in any way impair or diminish the
capital; and if any such shall be paid, every
stockholder receiving the same shall be liable
to restore the full amount thereof unless the
capital be subsequently made good; and if the
directors of any bank shall pay such dividend
when the corporation is insolvent or in danger
of insolvency, or not having reason to believe
that there were sufficient net profits properly
applicable thereto, to pay the samé without im-
pairing or diminishing the capital, they shall be

jointly and severally liable to the creditors of

the corporation at the time of declaring such
dividends to double the amount thereof. Inter-
est unpaid, although due or accrued, on debts
owing to any bank, shall not be included in
calculation of its profits previous to a dividend;
nor shall any bank, except with the previous
written consent of the commissioner, enter or
at any time, carry on its books any of its assets
at a valuation exceeding its actual cost to such
bank.

221.39 Theft, how punished. Every presi-
dent, - director, cashier, officer, teller, clerk or
agent of any bank or mutual savings bank who
steals, abstracts or wilfully misapplies any of
the moneys, funds, credits, or property of the
bank or mutual savings bank, whether:-owned
by it or held.in trust, or who, without authority
of the directors, issues or. puts forth any certifi-
cate of deposit, draws any order or bill of ex-
change, makes any acceptance, assigns any
note, bond, draft, bill of exchange, mortgage,
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judgment or decree; or who makes any false
entry in any book, report or statement of the
bank with intent in either case to injure or de-
fraud the bank or mutual savings bank or any
person or corporation, or to deceive any officer
of the bank or mutual savings bank, or any
other person, or any agent appointed to exam-
ine the affairs of such bank or mutual savings
bank; or any person who, with like intent, aids,
or abets any officer, clerk or agent in the viola-
tion of this sectlon, upon conviction thereof
shall be imprisoned in the state prison not to
exceed 20 years.

221.40 Bank officers and employes not to
take commissions. Any officer, director,
agent: or employe of any bank, or mutual sav-
ings bank, who shall for himself, directly or in-
directly, take, accept or receive, or offer or
agree to take, accept or receive, any commis-
sion, fee, compensation, or thing of valué¢ what-
ever, from any person in consideration of the
bank, or mutual savings bank, of which he is
such officer, director, agent or employe, loaning
any money to, buying or-discounting any note,
bond, draft, or bill of exchange from, or accept-
ing any draft for, or issuing any letter of credit
to, such person, shall upon conviction thereof
be imprisoned in the state prison not to exceed
2 years.

22141 "'Charter, .how forfeited. If the
board of directors or a2 quorum.thereof or any
committee of such board of any bank. shall
knowingly violate or knowingly permit any of
the officers; agents or employes of the bank to
violate any of the:provisions of this chapter,
such ‘directors shall jointly and severally be lia-
ble for the amount of the loss sustained by the
bank; and if after a warning from the commis-

sioner of banking it shall fail to make good any .

loss or damage resulting from such acts, or con-
tinue such condiict, it shall constitute a ground
for the forfeiture of the charter of such bank,
and it ‘shall theréupon be the duty of the com-
‘missioner to institute proceédings to enforce
such forfeiture and to secure a dissolution and a
winding up of the affairs of such bank.

221.43 Shares of stock, when not trans-
ferable. The shares of stock of an incorporated
bank shall be deemed personal property, and
shall be transférred on the books of the bank in
such manner as the bylaws thereof may direct,
and no transfer of capltal stock shall be valid
while the bank is under notice to make good the
impairment of its capital, as provided in s.
220.07, nor until such impairment shall have
been made good. All transfers of stock shall be
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certified by the bank cashier to the commission-
er of banking within 3 days after such transfer.
Failure to comply with this requirement shall
be punishable by a fine of not to exceed $100.

221.44 Deposits by minors and unmar-
ried females; trust deposits. Whenever any
deposit shall be made in any bank by and in the
name of any minor, or female being or thereaf-
ter becoming a married woman, the same shall
be ‘held for the exclusive right and benefit of
such minor; or female, and free from the con-
trol or lien of all persons whatsoever, except
creditors, and shall be paid with any interest
due thereon, to the person in whose name the
deposit shall have been made, and the receipt of
such minor or female shall be a sufficient re-
lease or discharge for such deposit to the bank.
Whenever any deposit shall be made by any
person in trust for another, and no other or fur-
ther notice of the existence and terms.of a legal
and valid trust shall have been given in writing
to such bank, in the event of the death of the
trustee, the same or any. part thereof, and any
interest due thereon, may be paid to the person
for whom the said deposit was made.

221.45 Joint deposits payable to either
deposutor When a deposit has been made or
shall hereafter be made, in any bank, trast com-
pany bank or mutual savings bank transacting
business in this state in the names of 2 persons,
payable to either, or payable to either or the
survivor, such deposit, or any part thereof, or
any interest or dividend thereon, may be paid to
either of said persons whether the other be liv-
ing or not; and the receipt or acquittance of the
person so paid shall be a valid and sufficient
release and dlscharge to the bank for any pay-

ment so made.
Cross Reference: For delivery toa survivor of securities
jointly owned, see 72.29.
Joint bank accounts in Wisconsin. O’ Flaherty, 53 MLR
8. .

221.46 Leg'al process, how served. Legal
process against any bank may be served upon
such bank in the manner now provided by law
for such service on other private corporations
organized under the laws of this state.

221.47 Circulating notes, when issuable.
If the congress of the United States hereafter
removes the tax on bank circulation or provides
for the establishment of circulation of banks or-
ganized under state laws, any bank organized or
doing business under this chapter may issue cir-
culating notes or currency in accordance with
any such act of congress, or under such regula-
tions as the office of the commissioner of bank-
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ing prescribes. This section shall not be con-
strued to permit any mutual savings bank or
any loan and trust company or any other than
a. banking corporation to issue circulating
notes.

History: 1971 c. 164.

221.48 Banks coming under this chapter.
This chapter shall apply to, and govern, all
banks organized and existing within this state,
and the powers, privileges, duties and restric-
tions conferred and imposed upon any bank ex-
isting and doing business under the laws of this
state, are hereby abridged, enlarged or modified
as each particular case may require, to conform
to this chapter. ‘
History: ,1971 c. 40

221.49 Not to use word “bank,” when;
penalty. No person engaged in business in this
state, not subject to supervision and examina-
tion by the commissioner of banking, and not
required to make reports to him by this chapter,
shall make use of the words “bank,” “savings
bank,” or “banker” (or the plural thereof) upon
any office sign at the place where such business
is transacted, having thereon any artificial or
corporate name or other words indicating that
such place or office is. the place or office of a
bank, nor shall such person make use of or cir-
. culate any letterheads, billheads, blank notes,
blank receipts, certificates, circulars, or any
written or printed or partly written and partly
printed paper whatever having thereon any arti-
ficial or corporate name, or other words, indi-
cating that such business is the business of a
bank, but members of the Mortgage Bankers
Association of America may use the designa-
tion “mortgage banker”. Any persdn violating
this section, either individually or as an inter-
ested party in any copartnership or corporation
shall be gmlty of a misdemeanor, and on con-
viction thereof may be fined not less than $300
nor more than $1,000, or imprisoned in the
county. jail not less than 60 days nor more than
one year or both.

©21.50 Declaration of unlimited individu-
al responsibility. The stockholders of any
bank organized under the provisions of this

chapter may file with the commissioner of

banking a declaration in writing, signed by each
apd all of them and by them acknowledged,
consenting and agreeing to hold themselves in-
dividually- responsible for all the debts, de-
mands and liabilities of said bank. Upon appli-
cation therefor the commissioner shall make
and . certify a copy of said declaration which
shall be received in evidence and have the same
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effect as the original declaration would have if
produced in evidence and duly proved.

221.51 Liability under the stockholders’
declaration. On and from the filing of such
declaration the persons who have executed the
same shall be individually liable for all the
debts, demands and liabilities of said bank, as
well those then existing and unpaid as those
thereafter to be made, created or incurred. And
in any action brought against any such bank for
any debt, demand or liability thereof it shall be
competent for the party plaintiff to join as de-
fendant therewith any one, or more, or all of
the stockholders, whose names are attached to
such declaration, and in such action to recover
and have judgment and execution against the
defendants or either or any of them; provided,
that nothing herein shall be construed to pre-
vent any action from being maintained for any
debt, demand or liability of such bank against
said bank alone, or against the said stockhold-
ers, or either or any of them. In case of the bona
fide sale and transfer of any stock or interest of
any stockholder, in any such bank, as provided
in 5. 221.43, a written memorandum of such
transfer, signed and acknowledged in manner
aforesaid by the vendor of said stock or interest,
may be filed with the commissioner of banking,
and thereupon the individual liability of such
vendor for the debts, demands and liabilities of
said bank, which may be created. or incurred
after the expiration of 6 months from and after
the filing’of said memorandum shall cease; and
in such case the purchaser of said stock shall
not become or be- responsible or liable in any
manner for the debts, demands and liabilities. of
such bank unless#he shall execute and file the
declaration énentioned in s. 221.50

221.52 Commissioner may disregard
such declaration. The commissioner of bank-
ing, his deputy or any examiner by him ap-
pointed shall not be required to take into con-
sideration such certificate of unlimited individ-
ual  responsibility in  determining  the
impairment of capital of any bank, or in deter-
mining the solvency. of any such bank.

221.53 Fees for certified copies. Whenev-
er any certified copy or copies of any records or
papers filed in the office of the commissioner of
banking shall be lawfully requlred to be fur-
nished by him, the commissioner shall be enti-
tled to a fee of 10 cents for each folio for mak-
ing such copy or copies and 50 cents for each
certificate. ‘All such fees shall be paid by the
commissioner. into the state treasury to the
credit of the general fund.




Electronically scanned images of the published statutes."

3045

221.56 Stock control of bank or trust
company by other corporation. (1) Any do-

mestic corporation, investment trust, or. other.

form of trust which shall own, hold or in any
manner control a majority of the stock in a
state bank or trust company shall be deemed to
be engaged in the business of banking and shall
be subject to the supervision of the office of the

commissioner of banking. It shall file reports of

its financial condition when called for by the

commissioner of banking, and the commission-
er may order ‘an ‘éxamination -of -its condition
and solvency whenever in his. opinion such ex-
amination is required, and the cost of such ex-
amination shall be paid by such corporation or
association. Whenever in the opinion of the
commissioner the condition of such corporation
or association shall be such as to endanger the
safety of the deposits in any bank or trust com-
pany: which is owned or in any manner con-

trolled by such corporation, or the operation of

such corporatlon, association or trust shall be
carried on in such manner as to endanger the
safety of such bank or trust company or its de-
positors, the commissioner may order such cor-
poration or trust to remedy such condition or
policy within 90 days and if such order bé not
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complied with, the commissioner shall have
power to fully direct the operation of such

- banks or trust companies until such order be

complied with, and may withhold all dividends

from such corporation or trust during the peri-

od in which the commissioner may exercise
such authority. .

(2) The provisions-of subsectlon (1) shall ap-
ply to any foreign corporation, association, in-
vestment trust, or other- form of trust which
shall be authonzed to do business ‘in Wlscon-
sin.

(4) All of the foregomg prov151ons of this
section relating to corporations shall apply
equally to associations, ifivestment trusts, or
other forms of organized trusts, whether- so
spec1f1ca11y stated or not, but nothing con-
tained in this section shall be construed to pro-
hibit -any trust company bank, or state or na-
tional bank, authorized to administer or exe-
cute trusts, to accept and carry out the
provisions of any personal trust, or any trust
created by will where the owner of bank stock
shall create a trust for his own benefit during

‘his lifetime, or shall ‘provide by will a trust-in

bank stock for the benefit of his heirs,  and
trusts so: created -shall not be deemed to come
within the provisions of this section.
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