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26.01 Definition. In this chapter unless the_
context: requrr es'otherwise “department” means-

the department of natural resources.
Cross Reference See deﬁmnons in Q4 01 also.

26 03 Cuttmg forest products (1) No~

TICE; FILING CONVEYANCE. (a) Before any per-
son shall cuit, or cause to be-cut any logs; piling,
poles, posts; pulpwood; Christmas trees or other
forest: products, - except fuel wood for ‘personal
home-consumption, in, upon or-‘adjoining any
forest or wild-land-area héshall’ pay all delin-
quent taxes-thereon:and each year shall mail a
notice in the English language giving his name
and post-office address, and listing all-thelands

upon whrch such cuttlng is to be done, desrgnat-.

ing the same by each 40 acre govemmental sub-
drvrsron or fractlon thereof with the proper sec:
tion, town and range, by reglstered letter. ad-

dressed to the .county. clerk of each county. m:
which the land is located; and the county clerk

shall mail a copy of such notice to the district
forest ranger”
towi in’ which said lands upon whichi stch forest

products aré to be cut"are locatéd, and to- the’

county treasur er who shall for thwith deter mine

whether the county ‘holds tax certificates’ or tax’

deeds to any of the land hsted in the notrce, and

if he’ so ﬁnds, he shall take actron to collect the

unpald taxes represented by county owned tax
certificates or to prevent. cuttmg on land to
whlch the county holds a tax deed or tax certifi-
cate This sectron shall not apply to cutting for
the purpose of clearmg such land for agricultur-
al use .0r-t0 a person who may cut up to 5-Christ-
mas trees on his own property for his own use,
provrdmg that he can prove. that his real estate
taxes for the prevrous calendar year have been
paid.. ; . G , ,

ind the’ ‘town* Ghairman of each‘,

(b) No purchaser of Indian reservation land or
land to be placed upon the tax roll for the first
time-shall cut or cause to be cut any logs; piling,
posts,-poles; pulpwood, Christmas trees or;other
forest products; except: fuel wood for pérsonal
home consumption, from such land without first
recording the instrument by which title to. such
land was acquired in the'office of the register-of
deeds for the county m whroh such land i is locat-
ed.

2y PENALTIES Whoever vrolates sub. (1) (a)
may be fined not less than $10:nor more than
$50; ot imprisoned for-niot less than 10 nor more
than 30 days, or both. Whoever violates sub. (Y]
(b) may be fined not less than $10 nor more than
$200, or 1mpnsoned not more than 60 days, or
both. 0 ‘

26 04 Tlmber trespass Any person who
unlawfully cuts or directs or contracts for the
cutting of forest products on the lands-of anoth-
er, which is defined to include privately owned
lands and those of z any unit of government, and
lands to whrch the state holds a land contract
te under ch.. 24 or lands to whrch any

olds a tax certlﬁcate, shall be punrshed:
as prov' ed m $. 26 15 " .

26.05 “Timber theft: Any person who un-
lawfully cuts or directs ¢ or contracts for the cut-
ting of forest products on the lands of another
as defined in . 26.04 and who does not own’ or
control adjoining land; or who, though owning
adjoining -land bearing merchantable forest
products, cuts on an acreage substantially in.ex-
cess of the adjoining land; or who, as part of an
unlawful cutting operation, removes or destroys
any survey monument or bearing tree; shall be
punished’as provided in.s.*943.20 for the theft
of property. of -the same:value.




Electronically scanned images of the published statutes.

26.06 PROTECTION OF FOREST LANDS

26.06 Enforcement, seizure and sale of
materials. (1) Foresters, forest supervisors,

rangers and wardens of the department and the

cruisers and foresters of the board of commis-*
sioners of public lands shall have the enforce-
ment powers specified in s. 26.14- (1) with re-
spect to, and shall also be authorized to seize,
without process, any forest products unlawfully
severed from public lands of the state, federal
lands leased to the state, county forest lands
entered under s. 28.11 or forest croplands en-
tered under ch. 77. Seized products cut from
lands under the control of the board of commis-
sioners of public lands shall be held for the
commissioners and those cut from forest crop-
lands or county forest shall be held for the own-
er, and subject to his payment of severance tax-
es or severance share thereon to the state. Prod-

ucts cut from state forest lands oi federal lands‘

leased to the department shall be appraised and
sold. Products: appraised - at  more - than $500
shall be sold on'sealed’ bids not. less than 10
days after a class. 1 notice has been published,
under ch. 985, in the county where the material
is located: ‘Any sheriff may seize and hold for
the-owner thereof any forest products unlawful-
ly severed or removed.

(2) Any person unlawfully Iemovmg any
seized products or removingor defacing the sei-
zure.notice of the department or of any sheriff
posted thereon;. shall be pumshed as provided in
s. 2615, . - y

3 Any person who transports, receives or
conceals any forest products, knowing the same

to have been unlawfully severed from the lands.

of another, shall be liable to the owner for double
‘the value thereof and in addition shall be pun-
ished as provided in s. 943. 34

History: 1971 ¢. 265.

26 07 Money, how dnsposed of. All money
received from the sale of logs, lumber, shingles,
timber, mmerals or other articles seized under
thlS chaptex or recovered in legal ploceedmgs
for damages done the public lands, shall be paid
into the treasury to the credit of the respective
funds to which the lands belong.on which such:
trespasses were committed, and all other money
collected as expenses, fees, penalties and dam-
ages for trespass on such lands shall be paid
into. the general fund.

26 08 Leases and Ilcenses. (1) The depart-
ment may, from time to time, lease for terms
not ‘exceeding- 15 years, parts or parcels of state
park lands or state forest lands; and such leases
shall contain proper covenants to guard against
trespass and waste. The rents arising therefrom
shall be paid into the state treasury to the credit
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of the proper fund. Licenses also may be grant-
ed to prospect for ore or mineral upon any of
said lands; but proper security shall be taken

" that ‘the licensees will fully inform the depart-

ment of every discovery of ore or mineral and

‘will'restore the ‘Surface to its former condition

and value if no discovery of valuable deposits be
made. The department shall retain a copy of
each such lease or license and file the original in
the office of the board of comxmssxoners of pub-
lic lands.

(2) The depax tment shall furnish to the board
of commissioriers of public lands such maps,
plats, surveys, valuations, information and other
services as the board may :equest Iespectmg any
of the public lands, for use by it in granting
leases or licenses or in making sales under s.
24 39.

26.09 Civil 'Iablllty for unlawful cuttmg

In addition to the penalties provided in ss. 26.04
and 26.05, any person unlawfully cutting forest
products shall be liable to the owner or to the
county holding a tax certificate; or to-the board
of commissioners of public lands holding a land
contract-certificate under ch: 24, to the land on-
which the unlawful cutting was done,.in.a civil
action; for:double-the amount of damages suf-
fered. This section shall not apply to the cutting
of timber for the emergeney- repair of a high-
way, fire lane or. bndge upon or ad;acent to the,
land. o S ,

26.10° Reports by the department to the
board of commissioners of publ:c lands.

‘The department shall réport monthly to' the

board of commissioners of public lands all tres-
passes:committed, all materials seized; all sales
made and' all moneys xecelved under ss. 26. 01 to
26.09. :

26.1 1 l-'orest fires; department ;unsdlc-
tion; procedure (1) The department is vested
with power, authonty and jurisdiction. in. all
mattexs 1elating to the prevention, detection
and suppression of forest fires outside the hmlts
of mcorporated vﬂlages and cities in the state
except as prov1ded in sub. (2), and to do all
things necessary in the exercise of such power,
authority and jurisdiction.

(2) The term “forest fire” as used in this chap
ter means uncontrol!ed wild, or mnmng fires
occumng on forest, marsh, field, cutover or oth-
¢t lands or involving farm, city or village proper-'
ty -and‘improvements incidental to-the uncon-
trolled, wild or running fires occurring on forest,
marsh, field, cutover or other lands.

(3) The department shall direct and give suita-
ble instructions to and obtain reports as directed
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from, the éntire fire warden force-of the state

whether 'in officially established forest protec-‘

tion  districts’ or elsewhere, -and" it may’ move
about
occasion demands.-

-(4) The department may erter into arrange-:

ments or agreements and-cooperate ‘with ‘town
boards; county boards ‘or ‘committees thereof
with individuals, concerns, cor poratrons Or'asso-

ciations, for the purpose of i rmprovrng the pro-'

tection against forest fires:
(5) The department may, upon request from

the fire ‘chief of a city or Village, or‘the chief

executive ‘thereof, supply ‘assistance within- the

lifnits of its resouirces in suppressing a forest fire

w1th1n the conﬁnes of said munrcrpalrty

26.12 Forest protectron dustncts, orgam—
zation, emergency fire wardens, county co-
operation, setting fire. (1) ESTABLISHMENT
OFE.DISTRICT. Whenever it-appears to the depart-
ment from- investigation, hearing: or otherwise
that areas in:the state are in need. of protéction
from forest fires, the department: may by rule
establish anintensive or an extensive. forest pro-

tection district in such areas. The limits. of each-
such: forest protection -district shall be defined;
and public notice: of its establishment shall be:

published in the local:press:of the.region affected
as-aclass 1'notice, under ch: 985; and:given such

other: pubhcrty as the department -deems neces-

sary. - :
(2) ORGANIZATlON The department shall or-

ganize each forest ‘protection district so"as to-

most effectively prevent, detect and suppress
forest fires; and to-that end may employ experi-
enced wardens or forest rangers to have charge
of its efforts in each such district; may subdivide
-each “district- into ‘patrol areas; may establish
lookout towers, construct rangeér Stations, tele-

phone lines, purchase tools for fire fighting as’

- well ‘as other necessary supplies or équipment,
and carry on all other activities considered nee-
essary to- effectively protect the district ‘from
such firés; including the promulgatron of rules
and regulations forthe paymient of fire fighters;,
the preparation of notices and forms fot publica-
tion and the disposition and use of all fire-fight-
ing ‘equipment -or property.” All--property ‘or
equipmeént purchased by the state shall be owned
by the'state, but counties of towns may purchase
and own equipmient for fir¢ suppression, and-the

sameé shall be used: for the 1mprovement of the'

forest fire-fighting organization:” -
“(3) EMERGENCY ‘FIRE WARDENS. The de
partment may deputize’additional fire wardens

who shall be called emergency fire wardens, and
who shall serve during the fire season or for such'

temporary ‘periods- as'may-bé determined upon

‘concentrate the ﬁre warden force as
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by ﬂie”'depa'rtrnent ‘Such appointments shall be
madé in cooperation’ “with the county board ‘in
the courity concerned or with a committee there-
of. A list of such appomtments shall be submit-
ted by ‘the department-éach year on or-before
February 15t6 such county-board or authorized
commiittee thereof for approval by such board or
committee. Should no written approval of such
listiof-emergency fire wardens be réceived by the
departinent -before::March 115 of ‘the ‘yéar in
which submitted such listas submitted shall be
deputized by the department as the official list'
for: the year; Any vacancies occurring during-the
year‘shallbe filled by the department as occasion
demands: Chapter16:shall not apply:to-appoint-
ments-under-this subsection.-and:s26:13 (1).-

. {4): COUNTY COOPERATION. Eachcounty in-
cluded wholly or partially.in a forest protection
district. may appoint.a committee t0 cooperate
with: the department and to consider all matters
relating to fire prevention, detection and sup-
pression:in:such county; including the payment
of: fire fighters, the purchase of fire-fighting
equrpment :and. all matters or details relating to
or:. arrsmg from :the prevention, detection and.
suppression of such fires.. .. .; .. ‘

-(5) SETTING FIRE. (a) No person shall set any_
fire except for. warming the person.or cooking
food . within: the limits of any. intensive. forest
protection. distri ict at any time of the year except
when the gr ound is. srrow-covered unless written
permission has been recerved beforehand from a
duly appointed: fire warden. The department
shall prepare:the necessar / blanks for this pur-’
pose, shall prescrrbe r:ules he iss ]
such permits,. shall appomt if necessary, in ‘addi-
tion to the regular or.emergency fire “wardens,
others who shall ‘be authorized. to issue such
perrmts, and shall have Jurrsdrctron over all oth-
er details concerned with or growing out of the
closed season-on the settmg of fire.

(b) No. person’ sha]l set any fire except for

‘warming 1 the person or cookmg food within the

limits of any extensive forest’ protection district
at any time during the months of January, Feb-"
ruary, March, April. and May except when the
ground is SHOW- -covered and during any other
time of the'y year when so ordered by the depart-
ment unless written permission has been re-
cerved beforehand from a duly appointed fire
warden. The department shall prepare the neces-
sary blanks for this purpese, shall prescribe rules
for'the issuance of such permits, shall appoint,
if necessary, in addition to the regular or emer-
gency fire wardens, others who shall be author-
ized to issue such permits; and shall have juris-
diction ovérall other deétails concerned with or’
growing out of the closed season on the settmg
of fire:
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(6) SLASH DISPOSAL. (a) Definitions. For the
purpose of carrying out this subsection: “Slash”
means any tree tops, limbs, bark, abandoned for-
est products, windfalls or other debris left on the
land after timber or other forest products have
been cut. “Snags”, “stubs” or “rampikes” mean
any dead tree still standrng, with or without
limbs, or any tree whose top has been broken off.

- (b) Disposal. Any person engaged in.cutting
timber or other forest-products, including any
public utility in the process of clearing or brush-
ing any right. of .way within:the limits of any
forest - protection - district, shall: dispose of all

slash.up to 4 inches in diameter resulting from

such. cutting operations ‘within 100 feet of the
center line-6f any public:highway, common car-
rier railroad; main branch or'main line logging
road -or railroad, or within 100 feet of the bound-
ary line of an adjacent-owner. For the purpose
of this section, an easement or right of way held
by a public utility, shall be construed as owner-

ship. Areas of. unbroken slash in:excess of 320,
acres shall be broken up by disposing of the slash-

for a-distance of 100 feet on each side of any
logging road, logging sput, portage trail or-any
other convenient line. All slash shall be disposed
of within 500 feet of any schoolhouse, town hall,

church; sumier: cottage, resort or the buildings

of'any small cohmunity or any settler. All dead
rampikes;“snags or stubs more than 6 feet high
shall be felled within all ‘such strips heretofore
mentioned, and- for an -additional 500 feet be-

yond excépt in standing timber. All slash drspos- ‘

al‘shall be by burning unless ‘the ‘department
authorizes disposal by removal or by Topping
and’ scattermg ‘The drsposal of slash and the
felling of ramprkes, snags or stubs shall be done
concurrently with the cuttrng operatlon or with-

in'a reasonablé’ ‘period to be determined by the

departmeiit; but not to' exceed one year. .
(c) Pena]ty On failure of the trmber ownerv of
cuttmg operator ‘1o drspose of slash’ and ram-

pikes,’ snags or stubs as herem requrred the de-

partment, may do the work and the landowner,
timber owner, cuttmg operator, all three jointly,
severally, or individually shall be liable” to the
state for the cost of such work including $uper-
vision and transportatron of its. personnel .and
any court costs which' may arise. ‘All expense
incurred by the department shall be certified to
the cutting operator,. timber owner and land-
owner by regrstered marl at their last known
address and shall be paid within 30 days.
() Illegal fe]]mg All slash, which during the
process of cutting timber or taking out other
forest: products, falls intoor is deposrted in any
lake or stream .or on the land of an adjoining

owner, shall be immediately removed therefrom
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by the timber owner or cutting operator con-
ducting the operations. when in the opinion of
the department. such removal is in the public
interest. - If such slash is not removed within 30
days, the department may do the work and the
landowner, timber owner or cutting operator re-
sponsible for such slash shall be liable to the
state jointly, severally or individually for the
cost. of such work, including supervision and
transportation of its- personnel and any court
costs which may arise.

(). Sales. All timber sales contracts or timber
cutting contracts: shall include provision. for
meeting the requirements of pars. (b) and (d).
. (O Limitation. The foregoing provisions shall
not apply to cases arising from trespass unless.
and until reasonable notrce 1s grven by the de-
partment. :

(7 All slash resultmg from clearmg or brush-»
ing on'any ‘public highway within the limits of
any forest. protection district shall be piled-and -
burned or. lopped and scattered. Whenever such
work-is'done under contract the disposal of the
resulting slash:shall be'madé.a part of the con-
tract. All such slash shall be disposed of ¢oncur-
rently‘with the clearing or brushing operation or
within a reasonable: period to be determined by
the department, but not to exceed one year. On.
failure ‘to dispose’ of such: slash' the department.
may-do the work and-the municipality or con-:
tractor doing:such clearing or brushing shall. be
lrable to the state for the cost of such work

26 13 Town flre wardens, dutles, ex-
penses. (1).The charrman of the town board.of
each-town outsrde the lrmrts of a forest protec-
tion drstrrct shall, by vrrtue of his office and the
oath - thereof .be_town fire warden for such
town.. He shall assrst and cooperate wrth the
department in all matters relatlng to the pre-
vention,: detection and suppression. .of forest
fires, If a town. is unusually, Jarge or if specral or
peculrar conditions - in connection . with such
fires-exist; the department may, .upon. recom-
mendatron of the town charrman, annually, ap-
sary, whose dutres and. author_rty\sh_al_l Vbethe
same; as-heretofore provided for emergency fire
wardens serving-in forest. protection districts.

. {2). Al expenses arising from: the-prevention
or suppression of forest fires by.the town. chair-
man-acting in hrs capacity as-town fire warden
and by those. called upon by hrm to assist in such
work, shall be borne by the town in which such
expense was incurred, and: the town board may
levy and assess a-tax for- defraymg such expense.
In.addition the town.board may. levy a tax. for
thepur‘chase.of equipment for thesuppressron,of
forest fires. Such taxes shall be collected in the
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same manner as other taxes, and such taxes
when'so collected shall be paid into the town
treasury from which such expense is paid.

(3) Whenever the town board of any town
located outside of a forest protection district
deems it imprudent to set fires upon any land
within the town, they shall post or cause to be
posted in 5.or more public places in each town-
ship in such-town,.notices, which shall be pre-
pared by the department, forbidding the setting
of fires therein, and after the posting of such
notices no person shall set any fire upon any
land in said town except for warming the person
or cooking food, until written permission has

been received from one of the fire wardens of

said town.

26.14 Forest fires, law enforcement, po-
lice power of wardens, compensation, pen-
alties, civil liability. (1) State forest rangers,
town- chairmen, emergency fire wardens, con-
servation wardens and other duly appointed
deputies shall take prompt measures against the
spread and illegal setting of forest fires. They
have - the power of sheriffs to arrest, without

warrant,. for violations of any section of the

statutes relating to such fires. They may execute
and . serve: all warrants and processes in the
same. manner as.any constable may serve and
execute such processes, and arrest any person
detected in the actual violation, or whom such

ofﬁcer has reasonable cause to believe guilty of
a violation of this chapter and take such person

before any court in the county where the of-
fens¢ was committed and make proper com-
plaint, They ‘may call upon any able-bodied citi-
zen to assist in fighting such fires in such man-
ner as they direct.

(2)-All such forest rangers, town chairmen,
emergency fire wardens, conservation wardens
and other duly appointed deputies' may in the
performance of - their official duty go on the

lands of any person to fight forest fires, and in.

so doing may set back fires, dig trenches, cut fire
lines or carry on all other customary activities in
the fighting of forest fires, without incurring a
liability to anyone.

(3) Emergency fire wardens, and all persons
employed by them or by any-other duly appomt-
ed fire warden for the purpose.of suppressing
forest fires, shall receive such hourly pay as the
depar tment may determine, for the time actually
employed. Equipment operators and other spe-
cialists shall be pald the prevailing wage rate for
comparable skills in each Jocality. And in addi-
tion thereto the department may allow the cost

of ‘meals, transportation ‘and disbursements for

emergency equipment. One-half of such expense
shall be paid by the state and one-half by-the
county where such service was performed. =
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(4) Emergency fire wardens or those assisting
them in the fighting of forest fires shall prepare
itemized accounts of their services and the ser-
vices of those employed by them, as well as other
expenses incurred, on blanks to be furnished by
the department and in 2 manner prescribed by
the department, and make oaths or affirmation
that said account is just and correct, which ac-
count shall be forwarded and approved for pay-
ment by the department As soon as any such
account has been paid by the state treasurer the
department shall send to the proper county trea-
surer a- bill for the county’s share of such ex-
penses and a copy of the bill shall be filed with
the department of administration. The county
shall have 60 days within which to pay such bill,
but if not paid within that time the county shall’
be liable for interest at the rate of 6% per an-
num. If payment is not made within 60 days the
secretary of state, upon information certified to
him by the department of administration, shall
include such amount as a part of the next levy
against the county for state taxes, but no county
shall be required to pay more than $5,000 in any
one year. Any. unpaid levy under this section
shall remain a charge against the county and the
secretary of state shall include such unpaid sums
in the state tax levy of the respectwe counties in
subsequent years. »

(5) Any person who shall set a fire or assist in
the setting of a fire, including a back fire, on any
lands in this state not his own or under his con-
trol, shall totally extinguish such fire before
leaving it, and upon failure so to do shall be fined
not less than $10 and not to exceed $100, or
lmpnsoned not exceeding 2 months, or both.

(6) Any person who sets a fire or assists in the
setting of a fire, including a back fire, upon his
own land or land under his control and who
allows such fire'to escape and become a forest
fire shall be fined not less than $10 and not to
exceed $100, or imprisoned ‘not exceeding 2
months; or both.- .

(7a) It shall be unlawful for any person to set
or assist in setting a fire upon marsh or other
land in the state for the purpose of driving out
game birds or ‘animals. The possession of fire-
arms upon: any marsh while it is-on.fire shall be
prima facie evidence of such violation. Any per-
son who violates this section shall be fined not
less than $25 nor more than $200 or imprisoned
not exceeding 3 months:or both.

(7b) Any person who shall wilfully and mali-
cwusly set-fire on any land shall be fined not
more than $1,000 or imprisoned in the state pris-
on not less than one year nor more than 2 years:
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(8) (a) Nothing in this chapter shall be con-
strued as affecting the right to damages. The
liability of persons for damages is not limited to
the destruction of merchantable timber but may
also include the value of young or immature
forest growth

"(b) Any person who shall set fire on any land

and allow such fire to escape and become a forest
fire, shall be liable for all expenses incurred in
the suppression-of such fire by the state or town
in which such fire occurred. The department or
the town clerk shall respectively certify to such
person the claim of the state or town in writing,
and list thereon the items of expense incurred in
the suppression of such fire. Such claim shall be
paid within 60 days and if not paid within such
time, the state or town may begin an action
thereon at any time within 2 years.

26.15 Responsibility of wardens and citi-
zens. Any fire warden who shall refuse to carry
out this chapter, or any able-bodied citizen who
shall refuse to render assistance as provided by
this chapter, or any citizen who shall violate
any of ‘the other provisions of this chapter for
which a penalty is not otherwise provided shall
be fined not less than $10 or more than $50, or
imprisoned not léss than 10 days or more than
30 days, or both.

26.18 District attorneys to prosecute.
Whenever an arrest has been made for any vio-
lation of this chapter, or whenever any informa-
tion of such violation has been lodged with him,
the district attorney of the county in which the
criminal act was committed shall prosecute the

offender. If any district attorney fails to comply

with this section, he shall be fined not less than
$100 nor more than $1,000, or imprisoned in
county jail not less than 30 days nor more than
one year, or both.

26.«19 Destruction of forest protection
equipment or-notices. Any person who shall
destroy,. deface, remove or molest or destroy
any forest protection equipment or property or
disfigure any forest fire sign, poster or warning
riotice, shall be fined not less than $25 nor more
than $100, or imprisoned not less than 10 days
nor more than 3 months, or both.

26.20 Fire protection devices. (1) SPARK
ARRESTERS ON LOGGING ROAD LOCOMOTIVES.
Between March 1 and November 1-it shall be
unlawful for any logging locomotive, donkey,
traction, or portable engine, and all-other en-
gines, boilers, and locomotives, except railway
locomotives, operated in, through, or near for-
est, brush, or grass land, which do not burn oil
as fuel, to be operated without a screen or wire
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netting. on top of the smokestack and so con-
structed as to give the most practicable protec-
tion against the escape of sparks and cinders
from the smokestacks thereof, and each such
engine shall be provided with the most practica-
ble devices to prevent the escape of fire from ash
pans and fire boxes: The term “logging - locomo-
tive” as used in this section shall be construed to
mean any locomotive ‘operated on a railroad
branch, line, or division, the chief or'main busi-
néss of which is the transportation of logs, lum-
ber, or-othér forést products.

'(2) SPARK ARRESTERS ON LOCOMOTIVES. All
locomotives operated on any railroad other than
a logging railroad shall be equipped with the
most practicable spark arresters so constructed
as to give the greatest possible protection against
the escape of'sparks and cinders from the smoke-
stacks thereof, and each such engine shall be
provided with the most practicable device to
prevent-the escape of live coals from ash pans
and fire boxes, and said devices between March
1 and November 1 shall at all times be main-
tained in good repair. The superintendent of mo-
tive power -or equivalent -officer of each such
railroad shall designate an employe of such rail-
road at each division point and roundhouse who
shall ‘examine each locomotive each time it
leaves the division point or roundhouse between
March first and November first, and such em-
ploye shall be held responsible for the proper
carrying out of this subsection, but without re-
lieving the company from its respon51b111ty here-
under.

(3) LOCOMOTIVE INSPECTOR POWERS Any
locomotive inspector ‘designated by the depart-
ment shall have the.power to.reject from service
immediately any locomotive, donkey, traction,
or portable engine which, in the opinion of the
said inspector, is deficient in adequate design,
construction, or maintenance of the fire protec-
tive devices designated in subs. (1) and (2), and
any such locomotive, donkey, traction, or porta-
ble engine so rejected from service shall not be
returned to service until such defects have been
remedied to the satisfaction of said locomotive
inspector. In case of disagreement between said
inspector and the owner of the locomotive, don-
key, traction, or portable engine so rejected from
service as to the efficiency or proper mainte-
nance of said protective devices, then the owner
of said locomotive, donkey, traction, or portable
engine may appeal to the public service commis-
sion for a decision of said matter, but pending
such decision the said locomotive, donkey, trac-
tion, or portable engine shall not be returned to
service,
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: (4) CLEARING RIGHT OF WAY. Every corpo-
ration maintaining -and opetating ‘a' railway
shall, at least once in‘each year, cut and burn or
remove fromrits right of way-all grass and weeds
and burn’or remove théréfrom: all-brush, logs,
refuse matérial;"and debris within' a reasonable
time,-and whenever fires are set for such’pur-
pose, shall take proper care to prevent the eScape
thereof from the right of way. ‘

- (5) COMBUSTIBLE DEPGSITS ON TRACK. No
such corporation’shall permit its- employes to
deposit fire, live coals; or ashes upon-theit tracks
outside of the yard limits, except they be imme-
diately -extinguished. -

:{6)-REPORTS AND MEASURES FOR PREVEN-
TION OF FIRES: -Engineers, conductors, o1 train-
men who discover that fences or other material
along the right of way ot on lands adjacent to the
tailroad are burning or in'danger from fire, shall
report the same to the agent or person in charge
at their'next stopping place at which there ‘shall
bea telegraph station. Corporations maintaining
and operating railways shall give particular in-
structions:to their section employes for-the pre-
vention and prompt-extinguishment ‘of: fires;
cause notices, “which shall be' furnished by the
department, to be posted at their stations, and
when a fire-occurs along the-line of their road,
or on lands-adjacent thereto, for.which fire they
are responsible; they shall concentrate such help
and adopt such measures as shall most effectual-
ly ‘arrest ‘its progress.

-(7) FIRE PATROL. All such COIpOIathnS, dur-
ing a dangerously ‘dry season, and when so di:
rected by the department, shall provide fite pa-
trols-for duty -along their tracks. Whenever the
department shall deem it necessary it may order

such corporations to provide for patrolmen to

follow' each train throughout such districts as
may be necessary to ‘prevent fires. "When “the
department has given a corporation such-notice
that-inits opinion the conditions require such
patrol after: trains, the corporation shall immedi-
ately comply: with such: instructions throughout
the districts designated; or:on its failure to doso,
the department may employ patrolmen, and fur-

nish them with the necessary equipment to pa-

trol the rightsof way of such corporations,-and
the expense of the same-shall be charged to the
corporation-and the same may be recoverable in
a civil action in the name of this state, and in
addition. thereto, the said corporation shall be
deemed guilty of a misdemeanor. Such corpora-
tion, -acting independently of the department,

shall patrol its rights of way after the passage of

each train when necessary to prevent the spread
of fires and use the highest degrees of diligence
to prevent the setting and spread of fires, and its
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officers “and ‘employes oOperating trains in this
state; shall use diligénce in the extinguishment of
fires-set by locomotives or-found existing upon
their respective-rights of way, and any negli-
gence in this regard shall render such corpora-
tion or any officer or employe thereof guilty of
a misdemeanor.

®) INSPECTION AND ENTRY. The depart-
ment may inspect or ‘cause t0.be 1nspected any
Iocomotlve, donkey, or threshmg engine, rail-
way locomotive, and all other engines, bmlers,
and locomotives operated in, through or near
forest, brush,: or grass land and: enter upon any
pxoper ty for such purpose, or. where it deems it
necessary in, order to see that this section is duly
comphed w1th i

.9 PENALTY Any coxpoxatxon, by its offi-
cers, agents, or employes, wilfully violating this
section, ‘shall be liable to a penalty of not less
than $50 nor more than $500 for each and every
such viblation, to be collected in a cnvtl action m
the name of the state.

(10) APPEAL TO PUBLIC SERV!CE COMMlS-
SION. In case the depaxtment and any pexson
operatmg any locomotlve, donkey, or threshing
engine, or any nglne, boiler, or locomotive can-
not agree as to the’ most practlcable device or
dev1ces ‘for preventing the escape of sparks, cin-
dets; or fire from’ smokestacks, ash pans or fire
boxes, then the same shall be determmed by the
public service commission:

(11) ' ExempT1ON. ‘The department 'may' ex-
empt from subs. (1), (2), (3), and (4)“any rail-
road, when, in its judgment, conditions along
the right ‘of way are such that the reduced fire
hazard renders such pxotectlve dev1ces unneces-
sary.

26.205 Trac_tors, spark arresters. Trac-
tors operating in a forest protection district or
on other land where there.is danger of setting
fire, shall be equipped so that-such tractors will
not set_fire on such lands and to reduce to a
minimum the danger of setting fire. The depart-
ment or its locomotive inspector is authorized
and directed to reject from service all tractors
not propexly equipped. to prevent the setting of
fires. The department shall, after investigation,
prescribe suitable fire preventive devices for
tractois operatmg in marsh land or on:other
land where there is danger of fire being set by
theu operatlon .

26.21 Civil liability for forest fires. In ad-
dition to the penalties provided in s. 26.20, the
United States; the state, the county or private
owners, whose property is-injured or destroyed
by such fires, may recover, in'a civil action,
double the amount of damages suffered, if the
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fires occurred through wilfulness, malice or neg-
ligence. Persons causing fires in violation of this
chapter shall be liable to the state in an action
for debt, to the full amount of all damages done
to the state lands and for all expenses incurred
by the towns fighting such fires.

26.22 Sales, etc. The department may sell
any timber on the state park or state forest
lands which has been damaged by fire or wind,
on such terms and in such manner as it shall
deem best for the interest of the state.

26.30 Forest insects and diseases; de:
partment jurisdiction; procedure. (1) PUr-
POSE. It is the public policy of the state to con-
trol forest pests on or threatening forests of the
state in order to protect the forest resources,
promote good forest management, enhance the
growth and maintenance of forests, promote sta-
bility of forest- -using industries, aid in fire con-
trol by reducrng the menace created by dying
and dead trees, conserve forest cover on water-
sfreds and protect wrldlrfe, recreatronal values
and other valugs of the forest.

2) POWERS The department is vested with
authorrty and ]urrsdrctron in all matters relating
to the prevention, detection and control of forest
pests on the forest lands of the state, and to do
all things necessary in the exercise of such au-
thority and jurisdiction, except that this shall
not be construed to grant any powers or authori-
ty to the department for the silvicultural control
of forest pests on any land. This section shall
apply only to the detection and control of forest
pests on forest lands and does not affect the
authority of the department of agriculture under
chs. 93 and 94. The action of the department
under sub. (4) shall be coordinated with the de-
partment of agriculture in accordance with s.
20.901. The secretaries of natural resources and
agriculture shall ‘execute annually a memoran-

dum of agreement to enable the coordination of

pest’ control work: of their departments.

(3) DEFINITIONS. As used in this section:

(a) “Forest pest” means any insect or disease
which is harmful, injurious or destructive to for-
ests or 'timber. |

(b) “Forests” or “forest lands” mean any area
on'which trees exist, standing or down, alive or
dead, actually or potentially valuable for forest
products, watershed or wildlife protection or
recreational uses in contrast to shade, horticul-
ture or ornamental trees valuable for landscape;
agricultural, aesthetic or similar purposes.

(c) “Infestation” includes actual, potential, in-
cipient or emergency infestation or infection by
forest pests. :

502

(d) “Control” includes prevent, retard, sup-
press, eradicate or destroy.

(e). “Control zone” means an area of land
which, in the judgment of the department, con-
stitutes a present or potential forest pest breed-
ing ground of a-nature to be harmful, detrimen-
tal and injurious to permanent forest growth in
the district or- zone upon which control meas-
ures are justified.

(4) SURVEYS, INVESTIGATIONS AND CON-
TROL. The department shall make surveys and
investigations to determine the presence, condi-
tion and extent -of infestations and it shall also
carry on control measures when necessary. For
such purposes .the department or its wardens
may enter public and private lands at reasonable
times: without incurring a liability to anyone.

(5) COOPERATIVE AGREEMENTS. To carry
out the purposes of this section the department
may enter into-arrangements or-agreements with
the ‘university of Wisconsin, ‘the department of
agriculture; other-.departments of this and other
states, the U. S. department of agriculture and
other federal agencies and with counties, towns,
corporations and individuals.

(6) RESPONSIBILITY OF FOREST LANDOWN—
ERS. Every owner of forest lands or timber shall
exercise every reasonable effort to control and
destroy forest .pests .on forest lands or timber
owned by him or under his control. In case of his
failure, neglect ‘or inability. to do so, the work
may be performed as provided in this section:

(7) DESIGNATION OF INFESTATION CONTROL
ZONES. (a) Whenever the department finds that
an area in the state.is infested or threatened with
infestation by forest pests, it shall determine
whether proven measures of control are needed
and are available at reasonable cost with respect
to the value of the forest lands or timber to be
protected and the.area affected. Such control
measures may be applied through cooperative
agreements as provided in subs. (5) and (8) or
the department-may designate a proposed zone
of infestation covering the area‘in which control
measures are to be applied. When: a proposed
zone of infestation is designated and before the
establishment thereof, the department shall hold
a public hearing thereon. Notice of such hearing
shall be -published :in ‘one or more newspapers
having-a general circulation in the.county cov-
ered in whole or in part by the proposed zone as
a class 1 notice, under ch. 985. The notice shall
contain a description of the lands included in the
proposed zone ‘of .infestation and- a time and
place where owners of forest-lands: in the pro-
posed zone may show cause orally or in writing
why the zone should or should not be estab-
lished. The department shall consider any state-
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ments received in determining whether the zone
shall be established. If the department deter-
mines that a zone should be established it shall
issue an order establishing the zone of infesta-
tion.

(b) Upon the establiskiment of a zone of infes:”

tation by the department, notice thereof shall be
published in-one or more newspapers having a
general circulation in the aréa affected by such
zone as a class 1 notice, under ch. 985.

(c) When the department finds that an emer-
gency condition exists and that the delays neces-
sitated by the procedure outlined in pars. (2) and
(b) would result in an epidemic or infestation, it
may by order establish a zone of infestation
without public hearing, giving such notice as it
deems feasible.

-'(8) DEPARTMENT TO--CONTROL ‘INFESTA-
TION IF OWNER FAILS TO ACT: Upon the estab-
lishment of a zone of infestation, the department
shall:apply measures of control on public and
private forest lands within.the established zone
if the owner fails, refuses, neglects or i$ unable
to undertake.adequate control measures.-The
department shall endeavor to enter into agree-
ments with .owners of forest lands concerning
the .control .work-on their .lands and fixing a
prorata basis on which the costs of such work
will be shared between the state and such owner.
Failure of the department to offer an agreement
to or execute an agreement with any owner shall
not relieve him of any liability under this section
or impair the right of the department to enter on
the lands of said owner to conduct control oper-
ations.

(9) DISTRIBUTION AND COLLECTION OF
cosTS. (a) At the completion of the control
measures in any area, or at the end of the calen-
dar year; the department shall prepare a certified
statement of ‘the expenses incurred:in carrying
out such measures including expenses.of owners
covered by agreements pursuant to sub. (8) but
these. charges shall not- include salary. or ex-
penses of regular permanent or seasonal person-
nel of the department, or operating costs for
such regular. equipment as may be owned or
purchased by the department for insect pest con-
trol work. The statement shall show the amount
which the department determines to be the sta-
te’s share of the expenses, ‘but this amount shall
not be less than 50% of the balance of such
expenses lncurred on forest lands after federal
funds allocated to a specrﬁc control project have
been deducted. The share of thé state may in-
clude any federal aid funds and the value of
contributions made available by other coopera-
tors. The balance ‘of such costs shall constitute
a chaige on an acreage basis against the-owners
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of lands in the area affected by the forest pests
for which control measures were conducted. In

fixing .the rates at which charges shall be made

against each owner, the department shall consid-
er present values and the present and potential

“benefits to'stich owner and to the state as a whole

from the application of control measures, the
cost of applying such measures to. hisland; and
other such factors as in the discretion of the
department will enable it to detérmine an equita-
ble distribution of the costs to all such owners.
No charge shall be made against ownets to the
extent that they have individually or collectively
contributed funds, supplies- oOF services pursuant
to agreement, and 160 acres or less of forest land
owned by any person within any county shall be
exempt from any control cost.

(b) As soon as the expenses incurred by. the

.....

to each landowner a brl] covering an equltable
share of such expenses as herein provided.

1. When such work has been performed on
county lands, the department shall send to the
proper county treasurer a bill for the county’s
share of 'such expenses and a copy of the bill
shall be filed with the department of administra-
tion. The county ‘shall have until October 1 of
each year to pay such bill. If payment is not
made by October 1 of each year, the secretary of
state, upon information certified to him by the
department of admrmstratron, shall 1nclude such
amount as a part of the next levy against the
county for state taxes, but no county shall be
required to pay - ‘more than $5,000 of such
amount in any one yedr: Any unpaid levy under
this section shall remain a charge against the
county ‘and the secretary of state shall include
such unpaid sums in the state tax: levy of the
respective counties in subsequent years. :

‘2. When such work has been performed on
other public or private lands the department
shall certify-to such owner the claim of the state.
in writing and list the items of expense incurred
in such pest control work. Such claims shall be
pald w1th1n 60 days and, if not paid within such
trme, the state may begin an action thereon at
any time within 2 years..

3. If any claim is not pard within 60 days, the
state may file a mechanics’ lien within 6 months
after the 60-day period expires against the land
affected in accordance with ch. 289, and shall
have the necessary remedies to enforce the lien.

(10) DISSOLUTION OF INFESTATION CON-
TROL ZONES. Whenever the department finds
that forest pest control within an established
zone of infestation is no longer necessary or fea-
sible 1t shall set aside the order estabhshmg the
zone.
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