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CHAPTER 119
MILWAUKEE SCHOOL SYSTEM

9.01  Applicability

Definitions

Public instruction laws applicable

Initial establishment of board

Election of board members

Meetings of the board,

_Board; general provisions

‘Board; duties.

Board; powers

Curriculum requirements

Admission of pupils

Partial annexation of school district

Special schools

Trade schools

Superintendent of schools

Sccretary-business manager of the board

Dismissal of superintendent of - schools or
secretary-business manager

Salary schedules.
Teacher tenure.
Board report
Taxes for school operations fund
Taxes for school extension fund
Taxes for school construction fund.
Bond issues.
. Disbursement of moneys:
Contracts and bidding.
Construction contracts; referendum
Instalment contracts for lands and improvements
Real property-sold. .
Loans for reconstruction or replacement
Interest in contracts forbidden.
Claims against the city or board.

119.01 'Applicability. This chapter applies
only tocities of the st class.

119.02 Definitions. In this chapter, unless
the.context clearly requires otherwise:

(1) “Board” means the board of school
directors in charge of the public schools ofa cny
of the 1stclass.

(2) “City” meansa city of the Ist class.

(3) “Members-elect” of a body at a
particular time are those members who have
been duly elected or appointed for a current
regular or unexpired term and whose service has
not terminated by death, resignation or removal
from office. -

119.04 -Public instruction laws applicable.
Subchapter I'of ch. 121 and ss: 66.03 (3) (¢),
115.01 (1) and (2), 115.76, 115.77, 115.79 to
115.94, 118.03, 118.04, 118.06, 118.07, 118.10,
118.12- (1), 118:125,-118.14,:118.15, 118.16
(1),.(2) and (4) to (6), 118.18, 118.19 (7),
118:20, 118.24 (2) to (5), 118.255,120.13 (1)
and (19),-120.16- (6), 120.49 (6), 120.61,
121.52, 121.53, 121.54 (1), (3) and (4),
121,55, 121,58 (2) (b), (4) and (6), 121.77
(1), 121.79, 121.80, 121:81 (2), 121.82 (1),
121.83 and 121.84 (1) are -applicable to the
board of school directors and-to schools in cities
of the:lst class.- The board shall exercise the
powers; perform the functions and be entitled to
all school-aid. therein provided insofar as the
same.are relevant to cities of the lst class. The
board-and- the schools in cities -of the 1st class

shall be govemed in all. matters by:the-general-

119.06

laws of the state, except as altered or modified by

‘express amendments.

History: 1971 c. 1525.38; 1§7lc 1545.80;1973¢.895.20
(1); 1973 ¢ 90; 1973 ¢ 188's 6; 1973 ¢ 243; 254, 290,

.307, 333

Initial establishment of board. (1)
Members of a school board in existence in'a city
1mmed1ate1y prior to the date on which such city
becomes a city of the 1st class shall continue to
hold office and shall exercise all of the rights and
privileges and discharge the duties of members
of the board until. their successors appointed
under sub. (2) are appointed and qualified.

(2) Within 5 days after the date on which a
city becomes a city of the 1st class, themayor, the
city treasurer, the city- comptroller; the city
attorney. and the president of the. common
council of such city, acting as a commission for
the city, shall meet and appoint a board of 15
members ;

(3) The terms of members first appointed to

‘the board by the commission shall be as follows:

(a) Five shall serve for a term beginning on
the first Tuesday of the month next following
their -appointment and expiring on the first
Tuesday of July in the year next following the

year in which a c1ty becomes a 01ty of the 1st

class.

: (b) Five shall serve for a term begmnmg on
the first Tuesday of-the month next following
their appomtment and. expiring on the. first
Tuesday of . July.in the 3rd year followmg the
year. in:which a city becomes a city: of the 1st-
class. -

(c) Five shall serve for a term begmmng on
the first Tuesday of -the month next following
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their appointment and expiring on the first
Tuesday of July in the Sth year following the
year in which a city becomes a city of the 1st
class.

(4) (a) Within 90 days after the board
members appointed by the commission under
sub. (2) have taken office, the common council
of the city may, by resolution adopted by a
majority of its members-elect, call a special
election to elect successors to the board members
soappointed Such resolutionshall beintroduced
at a regular meeting of the common council. No
action may be takeén on the resolution until-the
next regular meeting of the common council and
until the resolution has been published as a class
1 notice, under ch. 985, together with a notice of
the time when the resolution will be considered
by the common council.

“(b), Of ‘the board members elected at the
special election, 5 each shall be nominated and
‘elected to succeed the board members appointed
for the terms expiring under sub. (3) (a), (b)
and (c) and for the same terms. The terms of
office of the board members elected at such
spe01al election shall begin on the first Tuesday
of the month following the election.

(¢) Candidates for:the board at the special
election shall be nominated in the same manner
as for thespringelection.

(d) The special election shall be held at the
polling places and shall be conducted in the
manner of and by the election officials for the
spring election.

(5) The board first appomted under sub. (2)
or first elected at a special election under sub.
(4) shall hold an organizational meeting unders.
119.10 (2)-on the first Tuesday of the month, or
the next day if the first Tuesday is a legal
holiday, following their appointment or election,
and annually thereafter shall meet in accordance
withs. 119.10(2)..

© (8) :Successors to board members appomted
under sub. (:3)-or elected under sub. (4) shall be
elected “at. the spring election immediately
preceding’ the expiration .of the terms of such
board members and shall serve for 6-year terms
and -until their successors -are. elected. and
qualified.

(7) This chapter does not affect the term of

office or employment of any person serving in’

any capacity by virtue of an appointment or
contract of employment:made by the school
board in a city prior to the date on which a city

becomes a city of the 1st class, but such person-

shall continue ‘to serve in"the same capacity
under the board for the term for which he was'so
appointed or employed, unless removed from
suchoffice or employment for the causes'and in
the manner provided inthischapter.
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119.08 Election of board members. (1)
The board shall consist of 15 members from the
city at large selected in accordance with this
chapter. No person is eligible to be a member of
the board if he holds an office in any political
organization or a lucrative city, county or state
office, other than the office of notary public.
Before taking office, the members of the board
shall take the official oath of office and file it,

-duly certified by the officer administering the

oath, with the city clerk.

(2) Board members shall be electors of the
city and shall be elected biennially at the spring
election. Candidates shall file for full terms or
for specific unexpired terms. The primary and
spring elections for board members shall be
conducted by the election officials for the
election of judicial or other officers held on that
date. The polling places for the state, municipal
or judicial election shall be the polling places for
the board election and the municipal election
hours shall apply. At the board election the
candidates receiving the highest number of votes

for the positions to be filled shall be declared

elected ‘

.{8) The regular terms of board members
shall be 6 years and until their successors have
been elected and qualified.

(4) Avacancy on the board shall be filled bya
majority vote of the remaining board members.
Members so selected shall serve until the first

‘Tuesday in July following the next board

election. At such election the vacancy shall be

filled for the unexpired term. The election shall

be held in the same manner as the Iegular board
election.

119.10 Meetings of the board. (1) The
board is a continuing body. Any unfinished
business before the board or any of its standing or
special - committees on June 30 shall be
considered as pending before the board newly
organized at the following annual July meeting.

‘At its annual July meeting, after the election of
- the new board president, the secretary-business
‘manager of the board shall report to the board
jtems of business pending before the board as a

whole. After the annual July meeting, unless
otherwise directed by the board, the secretary-
business manager shall report items of business
which had been pénding before- committees of
the board tothe corresponding committees of the
board appointed by the new president. Matters
thus reported may be-acted upon by the board in
the same manner and with the'same effect as if
the board-had not beennewly organized.

(2) Annually on the first Tuesday in July, or
on the next day if the first Tuesday is-a legal
holiday, the board shall hold its organizational

- meeting and shall elect a president from among
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its members to serve for one year and until his
successor is chosen. In the absence or during the
disability of the board president, the board shall
elect a president pro tempore. The board
president shall appoint standing committees to
serve for one year.

(3) The board shall hold a regular meeting at
least once each month at times fixed and
published by the board in its rules. If a regular
board meeting falls on a legal holiday, it shall be
held on the next business day. Special meetings

may be called and held as provided by the rules of

the board. No business may be transacted at a
special meeting other than that specified in the
notice of the meeting, which shall be delivered
personally or by mail to each member at least 24
hours before the time of such meeting.

(4) A majority of the members-elect of the
board constitute a quorum for the transaction of
business but a smaller number may adjourn. A
majority of the members-elect of the board shall
be necessary to elect any person authonzed to be
elected by the board.

(5) If a board member is absent for 4
successive board meetings without presenting
satisfactory reason therefor in writing to the
board, the board shall declare his seat vacant and
shall fill the vacancy unders. 119.08 (4). If any
person appointed or elected by the board is
absent oOr is unable to perform the duties of his
office, the board may appoint or elect a suitable
person to act in his place during his absence or
inability.

(6). All clections or appointments by the
board shall be by roll call vote which shall be
entered by the secretary-business manager in the
minutes and printed proceedings of the board.

119.12 Board; general provisions. (1)
Board members are subject to all restrictions,
liabilities, punishments and limitations prescrib-
ed by law for members of the common council in
their city and are exempt from jury duty. A
majority of the members-elect of the board may
dismiss from office for malfeasance any member
of the board. The board shall provide by
resolution the manner of hearing and disposing
of complaints against a board member.

(2) In any action or proceeding in which the
board is a defendant, service of any summons,
writ, pleading or other papers served in
commencing the action or proceeding upon the
board president, the superintendent of schools
and the secretary-business manager constitutes
service upon the entire board. It is sufficient to
serve on such. 3 officers any notice required by
law to be served upon the board.

(3) Each member of the board shall be paid
anannualsalary of $600, to be paid monthly .- - .
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(4) The board shall not in any one year
contract any debt or incur any expense greater
than the amount of the school funds subject to its
order

(5) If the board president is by law a member
of any board or commission, the board may
appoint another board member to serve on such
board or commission in place of the board
president.

(6) The city attorney of the city shall be the
legal advisor of and attorney for the board.

119.16 Board; duties. (1) EDUCATIONAL
PRIORITIES AND OBJECTIVES. The board and the
superintendent of schools shall identify broad
yearly objectives and assess priorities for
education in the district and shall issue an annual
report and such additional reports as the board
and superintendent deem desirable on the
progress of pupils enrolled in the public schools.

(1m) MANAGEMENT OF SCHOOLS. The public
schoolsin every city of the 1st class shall be under
the management, control and supervision of the
board.

~ (2) ESTABLISH SCHOOLS AND DISTRICTS. The
board shall maintain the public schools in the
city and shall establish, organize and maintain
such schools ‘as the board determines are
necessary to accommodate the children entitled
to instruction therein. The board shall divide the
city into attendance districts for such schools.

(3) BuiLDINGS AND SITES. (a) The board
shall construct, purchase, lease, improve or
enlarge buildings and purchase furniture and
sites for the public schools, shall purchase, install
and maintain heating systems in public schools
and may contract for carrying out any of these
purposes. )

(b) Schoolhouses and the sites on which they
are situated shall be the property of the city, but
no site may be purchased or leased and no
schoolhouse may be constructed unless a
resolution therefor is duly adopted by the board.
Deeds of conveyance and leases shall be made to
thecity.

{4) UNIFORM INSTRUCTION. The board shall
require that the system of instruction in the
publicschools be as nearly uniform as possible.

(5) SpeciAL COURsEeS. Within budgetary
limitations, the board shall establish in any
public school, in grade 7 and higher, such classes
of instruction consistent with: the educational
goals and objectives adopted by the board under
sub. (1) as are petitioned for by the parents of a
number of pupils attending the school sufficient
to form one or more classes of instruction.
Petition by the parents of 30 or more pupils of
like classification attending any such school
requesting the establishment of instruction in a
specified subject is prima facie evidence of the
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sufficiency of the number of pupils to commence
instruction therein,

(6) CUSTODIANS OF SCHOOL PREMISES. The
board shall fix the duties and responsibilities of
principals, as custodians of the school premises,
and of the school engineers. Each principal shall
have general ~supervision of and shall be
custodian of all school premises over which he
presides.

(7) RETIREMENT OF CERTAIN EMPLOYES. The
board shall retire any superintendent of schools,
assistant superintendent, supervisor, education-
al department head or professional assistant to
the superintendent of schools employed by the
board at the end of the school year in which such
person attains the age of 70 years.

(8) BuDGET. (a) Annually before adopting
its budget for the next fiscal year and at least 5
days before transmitting its completed budget
under par. (b), the board shall hold a public
hearing on the proposed school budget at a time
and place fixed by the board. At least one week
before the pubhc hearing, the board shall publish
a class 1 notice, under ch, 985, of the public
hearing.

(b) The board shall transmit its completed
budget to the.common council on or before
November 1 of each year on forms furnished by
the auditing officer of the city. Such completed
budget - shall be published with the budget
summary unders. 65.04 (2) and budget unders.
65.05(7).

(9) UsSE OF SCHOOL BUILDINGS AND
ATHLETIC FIELDS. (a) Upon the request of the
common council of the city, the board shall grant
the use of school buildings and athletic fields
used in connection. therewith, and make a
reasonable charge therefor, for functions stated
in the request, such as amateur football,
basketball, track, physical culture and hygiene
and physical exercises, when such functions do
not interfere with regular school activities on
regular school days. Such buildings and athletic
fields shall not be used for political propaganda,
lectures on atheism or discussion or speeches
subversive of the government of this country.

(b) The board is not required to grant more
than 3 suchréquests in any one calendar month
or a request for the use of a school athletic field
on a Friday evening or Saturday during the
months of September, October or November.

(c) No admission may be charged any person
desiring to attend such functions either as a
participant or a spectator, except that if such use
is granted to a high school, the high school may

chargea reasonable admission fee.
Hlstory 1973¢.17,188

119.18 Board; powers. (1) RuLes. The
board may adopt and modify or repeal rules for
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its own government and for, the organization,
discipline and management of the public schools
which shall promote the good order and public
usefulness of the publicschools.

(2) DISTRIBUTION OF PRINTED PROCEED-
INGS. The board may determine the distribution
of the printed proceedings of the board.

(3) TrANSPORTATION. The board may
provide for the transportation of pupils to and
from any school within the city.

(5) TEXIBOOKS FOR INDIGENT PUPILS. The
board may purchase textbooks for pupils whose
parents, guardians or other persons having
control or custody of such pupils are without
means to furnish them with textbooks, if the
indigency of such pupils have been investigated
and certified by a welfare worker or attendance
officer.. The local governmental authority ad-
ministering poor relief in the city shall reimburse
the board for all expenditures by the board for

such textbooks. Such textbooks shall be the

property of the city and subject to the disposal of
the board.

(6) ScHoOL CALENDAR. The board may
determine the school calendar and vacation
periods for each school year for the regular day
schools, summer schools, social centers and
playgrounds, except that:

(a) The period of teaching service in the
regular day schools shall not exceed 200 days,
including the legal holidays and educational
convention days on which the schools are closed.

(b) The board may close any school or dismiss
any class in the event of an emergency, fire or
other casualty, quarantine or epidemic.

(7) ScHOOL HOURS. The board may establish
rules scheduling the hours of each school day
during which the schools shall be in session. The
board may differentiate between the various
grades in scheduling such school hours.

(8) ScuooLs crLosep. The board may
determine -on which national, state and local
legal holidays and for which educational
conventions. the public schools shall be closed.
There shall be no deductions from the annual or
monthly compensation of employes not render-
ing services onsuchdays.

.(9) ENROLLMENT UNDER LEGAL NAME. The

-board may require that any pupil attending

public school shall be enrolled under his legal
name.

(10) EmpLOYEs. (a) The board4 may
determine the qualifications of all persons in its

‘employ who:are eligible to membership in the

teachets retirement fund established and
maintained in thecity.
(b)- Subject to ss. 63.18 to 63.53 when

“applicable, the board may employ and determine

the qualifications, duties and compensation of
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such other persons as are required in the
operationand management of the schools.

(c) The board may employ a staff to aid it in
its duties. The board shall determine the
compensation, duties and qualifications of its
staff, including whether or not employment of
such staff'shall be subject toss. 63.18t063.53.

{11) BONDED OFFICERS AND EMPLOYES. The
board may require any officer or employe of the
board to give security for the faithful per-
formance of his duties in such form and amount
as the board determines, and may require at any
time additional bonds and sureties of any officer
or employe.

(12) EMPLOYER CONTRIBUTION. The board
may make as the employer agency the contribu-
tions to the city retirement system payable under
chapter 396, laws of 1937, in respect to its
employes whoare members.of such system.

(13) EXCHANGE TEACHERS. The board may
make an agreement with the managing body of
~ the.schools in any city or school district in the
- United States or another country for the
exchange of one of the board’s teachers for a
teacher of such other city or school district for a
period not exceeding one school year. The board
shall determine the qualifications and compen-
sation of the teacher rendering service under the
agreement in the schools under its jurisdiction,
who shall be counted as a regular teacher in the
city in the computation of state and county
school aids. The agreement shall state:

(a) The manner and by whom the salaries of
such exchange teachers shall be paid.

(b) That any teacher regularly employed by
the board under this chapter shall receive credit
for the year of exchange teaching service in the
computation of any benefits to which he is
entitled under subch. I of ch. 42 and the manner
in which the monthly reservations shall be paid
under that subchapter.

(¢) Such other provisions as the board and the
othermanaging body deem appropriate.

(14) SALES AND CHARGES. The board may
establish and maintain, in any of the schools or
playgrounds under its jurisdiction, cafeterias
and stores for the sale of schoolbooks, candies,
refreshments and supplies. The board also may
charge or permit the making of a charge for
admission to any school, social center or athletic
entertainment or activity, under such terms and
conditions as the board prescribes.

(16) GIFTs AND GRANTS. The board may

receive, accept and use gifts or grants of

furniture, books, equipment, supplies, moneys,
securities -or other property used or useful for
school and educational purposes. All moneys
received as gifts or grants shall be deposited in
the - school operations fund but shall be
considered segregated trust funds. The board

2292

shall make such use of gifts or grants, or invest
the same in the case of moneys, as the donor or
grantor specifies. In the absence of any specific
direction as to the use of such gifts or grants by a
donor or grantor, the board may determine the
use of or may invest the same in accordance with
the law applicable to trust investments. In the
use, control or investment of such gifts or grants,
the board may exercise the rights and powers
generally conferred upon trustees. '

{(17) PURCHASES FROM HOUSE OF CORREC-
110N.- The board may purchase for use in the
schools, from any county in which the city is
located, furniture, furnishings and equipment
manufactured in any house of correction unders.
56.16 (1). The board may waive the furnishing
by the county or institution of bid bonds and
performance bonds otherwise required by the
statutes in connection with any such purchase.

(18) CoPYRIGHT MATERIALS. The board may
copyright under the applicable federal laws any
book, pamphlet, bulletin or record form edited
and published by or under the direction of the
board

(19) Fences. The board may construct
around any schoolhouse or playground site a
fence of materials'and design approved by the
board. -

{(20) DirLomas. The board may grant
diplomas in testimony of the completion of high
school or special education requirements, includ-
ing the requirements of special schools estab-
lished unders. 119.28 and special classes, centers
orservices established unders. 115.83.

(21) RULES ON CONDUCT AND DRESS. The
board may establish rules pertaining to conduct
and dress. of pupils in order to maintain good
decorumanda favorable academic atmosphere.

History: 1973 ¢. 16,21,91, 188,243

119.22 Curriculum requirements. (1)
ELEMENTARY SCHOOLS. Courses in reading,
writing, spelling, English, grammar and com-
position, geography, arithmetic, elements of
agriculture and conservation of natural re-
sources, history and civil government of the
United States and of Wisconsin, physical
education, sanitation, physiology and hygiene,
the effects of controlled substances under ch. 161
and alcohol upon the human system, symptoms
of disease, proper care of the body and such other
subjects as the board determines shall be

included in the course of study in elementary

schools in order to obtain the objectives
identified by the board unders. 119.16 (1).If his
parent files with the teacher written objection
thereto, no pupil is required to take instruction in
physiology and hygiene, in the effects of
controlled substances and alcohol and in
symptoms of disease.
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(2) HicH scHooLs. Courses in arithmetic,
sciences, business and commerce, civics, English,
languages, history, mathematics, physical train-
ing and such other subjects as the board
determines shall be taught in the high schools in
order to obtain the objectives identified by the
board unders.119.16 (1).

History: 1971 ¢.219,307,336; 1973¢. 188

119.24 Admission of puplls. (1) Each
school under the jurisdiction of the board shall be
open to pupils residing within the attendance
district established for that school under s.
119.16 (2). A pupil residing in any such district
may attend a school in another district with the
written permission of the superintendent of
schools.

(2) Pupils who are nonresidents of the city
may be admitted to the schools under the
jurisdiction of the board in accordance with such
regulations and upon the payment of such tuition
charges as the board reasonably establishes. The
board shall admit such nonresident pupils to a
school only if the existing facilities, building,
classroom instruction and equipment are suffi-
cient toaccommodate additional pupils.

119.26 Partiai annexation of school
district. When the city has annexed a portion of
the territory of a school district and such
annexation does not include the site of any school
building of such school district, the school board
of the district and the board may enter into an
agreement to permit pupils residing in the
annexed territory to continue to attend school in
the school district, and the board shall pay
tuition to the school district for the pupils in
accordance withs. 121.82

119.28 Special schools. (1) The board shall
establish and maintain such special schools for
children with exceptional educational needs, as
defined in s. 115.76 (3), as are required to
accommodate pupils of school age desiring to
attend school. The board shall prescribe the
courses of study and the educational and other
activities in special schools.

(2) The board may employ teachers to give
instruction in homes or hospitals to pupils unable
toattend special schools.

(3) Theboard may provide transportation for
pupils attending special schools and provide
school lunches for pupils under such terms as it
determines.

(4) The superintendent of schools shall
prescribe, with the approval of the committee on
instruction, the periods of instruction at special
schools subject to amendment, rejection or
confirmation by the board.
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(5) Any action under subs. (3) and (4) shall
be subject to the direction of the state
superintendent and the division for handicapped
children of the department of public instruction
as provided by law.

History: 1973¢.89

119.30 Trade schools. (1) The board may
establish, conduct and maintain one or more
schools for the purpose of giving practical
instruction in the useful trades and may
purchase the proper machinery, tools and
equipment and employ a sufficient number of
teachers and other necessary employes in such
schools. Such schools shall be known as senior
trade schools and junior trade schools.

(2) Until otherwise determined by the board,
only pupils who have completed the 8th grade in
an accredited school whose graduates are
eligible for admission to a high school in the city
shall be admitted to the senior trade schools.
Only pupils who have attained the age of 14 years
or have completed at least 6 grades in elementary
school shall be admitted to the junior trade
schools.

(3) The board may require pupils in trade
schools to pay the cost of all materials consumed
in the course. In lieu of such requirement, the
board may establish a fixed sum to be paid by
each pupil in a course which shall be sufficient to
cover the cost of materials to be consumed by
him in the course. The board may sell any articles
made or manufactured in trade schools, and the
proceeds from such sales shall be paid into the
school operations fund.

" History: 1973¢.15.

119.32° Superintendent of schools. (1)
The board shall elect by roll call vote at a regular
meeting a superintendent of schools whenever
that office becomes vacant. The superintendent
of schools shall be a person of suitable learning
and experience in the art of instruction and shall
have practical familiarity with the most ap-
proved methods of organizing and conducting a
system of schools. The superintendent of schools
shall hold office until -July 1 next following his
election and for not less than 3 nor more than 5
years thereafter, as the board determines. If the
incumbent” superintendent of schools is re-
elected, his term of office shall be for 5 years.

(2) Under the direction of the board, the
superintendent of schools shall have general
supervision of: o

(a) The public schools and the manner of
conducting and grading such schools.

(b) The assistant superintendents, supervi-
sors, educational department heads, professional
assistants to the superintendent of schools,
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principals, vice principals and teachers in the
city.

(3) Subject to confirmation by the board, the
superintendent of schools shall appoint such
assistant superintendents, supervisors, educa-
tional department heads and other assistants and
supervisors as are authorized by the board.

(4) The superintendent of schools shall be an
advisory member of every committee of the
board, except when an inquiry into his acts or an
investigation of his official conduct is under
‘consideration by such committee.

(5) The superintendent of schools shall
assign all teachers and engage and assign
substitute teachers at the per diem compensation
fixed by the board.

119.34 Secretary-business manager of
the board. (1) The board shall elect a
secretary-business manager of the board when-
ever that office becomes vacant and shall fix his
salary.

(2) The secretary-business manager shall
attend the meetings of the board and its
committees, shall keep a record of the proceed-
ings thereof, shall keep a full account of all
receipts and expenditures of the board and shall
perform such other duties as the board requires.

{3) Before taking office the secretary-
business manager shall execute a bond to the city
in such form and with such penalty and
conditions as the board prescribes, with sureties
to be approved by the board. The bond shall be
filed in the office of the city clerk of thecity.

(4) The secretary-business manager shall
take an annual census of all persons between the
ages of 4 and 20 residing in the city and at the
same time shall collect such additional statistics
and information relating to schools and the
population entitled to school privileges in the city
asthe board directs.

119.36 Dismissal of superintendent of
schools or secretary-business manager.
By a two-thirds vote of the members-elect and
upon compliance with this section, the board

‘may remove from office the superintendent of

schools or the secretary-business manager for a
misdemeanor in office, incompetency or inatten-
tion to the duties of his office. Notice in writing
of the charges against the accused and of the
time and place of hearing and acting upon the
charges shall be served upon the accused at least
5 days before the time of hearing and before any
action is taken by the board on the charges. On
demand, the accused shall be heard by himself or
counsel.- Both the board and the accused may
produce witnesses who shall be sworn by the
board president and shall give testimony subject
to thepenalty for perjury.
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119.40 Salary schedules. (1) (a) Annual-
ly, the board shall establish a schedule of salaries
for all classroom teachers, not including

principals and vice principals, in the schools of

thecity.

(b) Annually, the board may establish one or
more schedules of salaries for all its employes not
covered under par. (a).

(2) Allschedules of salaries annually fixed by
the board shall be adopted for the same period
and on the same year basis as the annual school
budget is adopted by the board.

119.42 Teacher tenure. (1) The appoint-
ment of a teacher, as defined ins. 42.70 (2) (q),
in the city shall be on probation. After successful
probation by completing 3 years of continuous
service, the appointment shall be permanent
during efficiency and good behavior. A teacher
who has taught 3 years or more in the city
immediately prior to the date on which such city
becomes a city of the 1st class is deemed to have
served his term of probation. A teacher whohasa
permanent appointment shall not be discharged,
except for cause upon written charges. After 10
days written notice to the teacher of the charges
and upon the teacher’s written request, the
charges shall be investigated, heard and deter-
mined by the board. The action of the board on
the matter shall be final.

(2) Any teacher employed in a public school
in territory annexed to the city, who at the time of
the annexation possesses the qualifications
required by law and by the rules of the board for
probationary or permanent appointment to a
teaching position in the city, shall have the status
of a regularly appointed teacher in the schools of
the city and shall be entitled to all the rights and
privileges of regularly appointed teachers in the
city. Time spent in teaching in the annexed
territory prior to annexation shall be credited to
each such teacher as time spent in teaching in the
City.

¥cacher tenure laws are in derogation of the common law,
creating a contract between the parties by operation of law,
and therefore are to be strictly construed, and the scope of
the tenure created by the statute, or by school board rule
enacted pursuant to statute, must be determined from the
language of the section and cannot be broadened beyond

the intent of the legislature. State cx rel Farley v. Bd. of
School Directors,49 W (2d) 765, 183 NW (2d ) 148.

119.44 Board report. Annually, the board
shall file a report with the common council and
shall send -a copy of the report to the state
superintendent and the director of the historical
society. The annual report shall contain:

(1) The general proceedings and acts of the
board.

(2) The number and condition of the public
schools operated during the year and the number
of school days on which each was operated.
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. (8) The numberand names of all teachers.

(4) The number of children attending each
school.

-(5) Theresult of the annual census conducted
unders. 119.34 (4).

(6) The extent of school accommodations in
the several schools.

(7) The amount of money received during the
year for school purposes, designating separately
the amounts received from the state, from taxes
levied by the county board and from taxes levied
by the common council.

(8) The amounts allowed by the board
against the school funds, in detail.

(9) Such other information as the board
deems useful or the common council requires.

119.46 Taxes for school operations fund.
As part of the budget transmitted annually to the
common council under s. 119.16 (8) (b), the
board shall report the amount of money required
for the next fiscal year to operate all public
schools in the city under this chapter, to repair
and ~keep in order school buildings and
equipment, to- make material improvements to
school property and to purchase necessary
additions to school sites. The common council
shall levy and collect a tax upon all the property
subject to taxation in the city, which shall be
equal to the amount-of money required by the
board for the purposes set forth in this
subsection; at the same time and in the same
manner as other taxes are levied and collected.
Such taxes shall be in addition to all other taxes
which the city is authorized to levy. The taxes so
levied and collected, together with the other
funds provided by law and placed at:the disposal
of the city for the same purposes; shall constitute
the school operations fund.

119.47 Taxes for school extension fund.
(1) If activities are being conducted under s.
120.61, the board ‘as part of the budget
transmitted annually to the common council
unders. 119.16 (8) (b) shall report the amount
required for the next fiscal year under s. 120.61
(3).

(2) The school extension fund taxes in any
one year shall not exceed the levy rate specified

ins.65.07.(1) (g).
“History: 1971¢.211s 126"

119.48 Taxes for school construction
fund. (1) If the board adopts a resolution by a
two-thirds vote of .the members-elect to provide
funds, in-addition to receipts from the sale of
bonds, to purchase school sites, to construct
school buildings and additions thereto or to
remodel existing buildings, the board may
include, as part of the budget transmitted to the
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common council under s. 119.16 (8) (b), a
communication stating the amount of funds
needed for such purposes. Upon receipt of the
communication, the common council shall levy
and collect a tax upon all property subject to
taxation in the city, which shall be equal to the
amount of money required by the board for the
purposes set forth in the communication, at the
same time and in the same manner as other taxes
are-levied and collected. Such taxes shall be in
addition to all other taxes which the city is
authorized to levy. The taxes so levied and
collected shall constitute the school construction
fund. The board may allow the school construc-
tion fund toaccumulate from year to year.

(2) The common council shall have the
following options on the board’s communication
undersub. (1):

(a) To levy and collect a tax equal to the
amount of money specified by the board under
sub. (1).

(b) Tolevy and collect a tax to realize part of
the money so specified and to provide the
remainder thereof from the permanent improve-
ment fund of thecity.

(¢) To decline to levy and collect a school
construction fund tax and to provide the entire
amount of money so specified from the
permanent improvement fund. )

(3) (a) The school construction fund taxes in
any one year shall not exceed the levy rate
specifiedins. 65.07 (1) (f). .

(b) The school construction fund tax levy
shall be reduced in any year only by the amount
which the common council in such year provides
from the permanent improvement fund of the
city.

119.49 Bond issues. (1) (a) If the board
deems it necessary to construct buildings or
additions to buildings, to remodel buildings or to
purchase school sites, it may by a two-thirds vote
of the members-elect send a communication to
the common council of the city at or before the
2nd regular meeting of the common council in
Octoberineachyear.

(b) The communication shall state the
amount of funds needed under par. (2) and the
purposes for which the funds will be used and
shall request the common council to submit to
the voters of the city at the next election held in
the city the question of issuing-school bonds in
the amount and for the purposes stated in the
communication. v

(2) Upon receipt of the communication, the
common council shall cause the question of
issuing such school bonds in the stated amount
and  for. the stated school purposes to be
submitted to the voters of the city at the next

-election held in the city. The question of issuing
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such school bonds shall be submitted upon a
separate ballot or in some other manner so that
the vote upon issuing such school bonds is taken
separately from any other question submitted to
the voters. If a majority of the electors voting on
the school bond question favors issuing such
school bonds, the common council shall cause'the
school bonds to be issued immediately or within
the period permitted by law, in the amount
requested by the board and in the manner other
bonds areissued.

{3) - The proper city officials shall sell or
dispose of the bonds in the same manner as other
bonds are disposed of. The entire proceeds of the
sale of the bonds shall be placed in the city
treasury, subject to the order of the board for the
purposes named in the communication under
sub. (1). Such school bonds shall be payable
within 20 years from the date of their issue.

{(4) The common council shall levy and
collect a tax upon all taxable property in the city,
in the same manner and at the same time as other
taxes are levied and collected, which shall be
sufficient to pay the interest on all school bonds
issued under this chapter which are outstanding
and to pay such part of the principal of such
school bonds as becomes due during the next
fiscal year.

{5) The amount of such school bonds
outstanding at any time shall not be greater than
2% of the total value of all taxable property in
the city as certified unders. 121.06 (2). The tax
levied to pay the interest and principal on such
school bonds shall be in addition to the tax levied
for general purposes upon all the taxable
property of the city. )

History: 1973¢ 92,172

119.50 Disbursement of moneys. (1) All
moneys received by or raised in the city for school
purposes shall be paid over to the city treasurer.
Such moneys shall be disbursed by the city
treasurer on the written order of the secretary-
business manager, countersigned by the auditing
officer of the city.

(2) The board may provide by resolution for
the payment of all persons employed by the
board upon monthly payrolls and for the manner
in which such payrolls shall be certified, audited,
approved ‘and payment made thereon. Such
payrolls shall be certified by the board president
and the - secrétary-business manager, and
countersigned by the auditing officer of the city.

History: 1971¢.291.

119.52° Contracts and bidding. (1) (a) The
board shall advertise for bids for construction
work involving the expenditure of $2,000 or
more and for the purchase of materials, supplies
and equipment not to be used for new
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construction work where the estimated cost is
$5,000 or more.

(b) The board may call for competitive bids
on advertised notice or for informal bids on plans
and specifications without such notice when the
amount of expenditures involved is less than
$2,000 for construction work and less than
$5,000 for the purchase of materials, supplies
and equipment not to be used for new
construction work.

(2) The board shall advertise prior to the date
set for opening of the bids, by publication of a
class 2 notice, under ch. 985, for proposals on
contracts under sub. (1) (a) involving the
expenditure of $5,000 or more, and by publica-
tion of a class 1 notice, under ch. 985, for
proposals involving the expenditure of less than
$5,000. Prior to so advertising, the board shall
file in the board office for the information of
bidders and others, a plan or profile of the work
to be done and specifications therefor, or other
appropriate sufficient description of the work
required to be done and the kinds or qualities of
the materials, equipment and supplies to be
furnished. The contracts may be awarded on the
daythe bids are opened or thereafter

(3) (a) All proposals shall be sealed and shall
be directed to the board. Proposals involving the
expenditure of $5,000 or more shall be
accompanied by a bid bond executed by a surety
corporation licensed to transact business in this
state in a penal sum fixed by the board of not less
than 5% nor more than 10% of the estimated
cost of the construction work or the materials,
equipment or supplies. In lieu of a bid bond, the

-bidder may accompany his bid with a certified

check, a bank cashier’s check or cash in the
amount required by the board. If the bidder
awarded the contract requiring a bid bond fails
or refuses to execute the contract and per-
formance bond, the amount of the bid bond,
certified check, cashier’s check or cash shall be
forfeited to the city as liquidated damages

(b) The board may demand that prospective
bidders prequalify as to responsibility and
competence. .

(¢) A bidder may, by written notice to the
board, withdraw his bid before the time set for
opening bids and may file additional bids before
the opening date, but when the bids are opened at
the prescribed time no bidder may withdraw or
amend his bid for any reason. If the bidder
appears to be ‘acting in good faith and by
oversight or error has made an improvident bid,
the board may reject such bid if it is the low bid
and award - the contract to the next lowest
responsible bidder.

(d) The board may reject any or all bids and
waive minor irregularities. As to bids on
contracts under sub. (1) (a) involving the
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expenditure of less than $5,000, the board may
delegate its power toaccept and reject bids and to
waive minor irregularities to persons designated
by the board.

(4) If the advertisement calls for the
performance of different kinds of construction
work or the furnishing of different kinds or
qualities of materials, equipment or supplies,
such contracts may be let in whole or in part to
the lowest responsible bidder for particular parts
of the proposed contract.

(5) (a) All contracts shall be made in the
name of the city, shall be executed by the
president and secretary-business manager of the
board and countersigned by the comptroller, and
shall be approved as to form and execution by the
city attorney. A performance bond in the
principal "amount of the contract shall be
required-on all contracts let by the board.

(b) The board shall fix the time of completion
of the contract and may, for good reason, extend
the time for completion.

(¢) The board shall insert in all contracts
appropriate provisions, terms and conditions
providing for suitable indemnity to the city
against loss or expense, for the payment of
prevailing wage rates, for hours of daily work, for
payments on account to the contractor as the
work progresses and deliveries are made and for
other particulars for the protection of the city

(d) The board shall fix the amount of
liquidated damages for failure of the contractor
to complete the contract at the specified time,
which damages shall not exceed one-half of one
per cent of the estimated cost involved for each
day of default. The board may for good reason
waive liquidated damages for failure to complete

at the time prescribed in the contract.
© History: 1973 ¢. 187 a :

119.54 Construction contracts; referen-
dum. (1) If the board proposes to construct a
building or an addition to a building or to
remodel a building and the proposed construc-
tion or remodeling work involves an estimated
expenditure of $250,000 or more, the board shall
take action designating the site upon which the
proposed work is to be done, the general plan and
purpose of the construction or remodeling work
and the estimated expenditure therefor. The
board shall not advertise for bids or let contracts
for the proposed construction or remodeling
work until at least 90 days after such action is
taken.

(2) (a) Within 90 days after such action is
taken, a number of electors of the city equal to
not less than 15% of the vote cast in the city for
governor at the last general election may file a
petition with the city clerk requesting that the
board’s proposal to do such work be referred toa
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vote of the electors in the city. If a petition is so
filed the board shall not advertise for bids or let
contracts for such proposed work until the
proposal is approved by a. majority of those
voting at the election, unless the petition is found
to be insufficient and is not corrected within the
required time. The city clerk shall notify the
board immediately of the filing of such petition
and of its sufficiency or insufficiency, originally
or after amendment: If a petition is not filed
within the 90 days or if an insufficient petition is
not corrected within the required time, the board
may advertise for bids and let contracts for such
proposed work.

(b) The petition under par. (2) shall be
prepared in accordance with the requirements of
s. 8.15 relating to the use of more than a single
piece of paper, the dates of signatures, the places
of residence of signers and the verification
thereof. Within.15 days following the filing of
the petition, the city clerk shall examine the
petition, determine the sufficiency . or insuf-
ficiency of the petition and state his finding in a
signed certificate dated and attached to the
petition. If the city clerk finds the petition to be
insufficient, he shall state in the certificate the

reasons for his finding. Within 10 days following

the date of the certificate, the petition may be
amended to correct the insufficiency. If original-
ly or after amendment the city clerk finds the
petition to be sufficient, the city clerk shall so
state in his certificate and immediately shall
submit the certificate to the common council.

(3) (a) After receipt of the certificate, the
common council shall order the question of doing
the proposed work to be submitted to the electors
of the city at the next regular election held not
less than 40-days after the date of such certificate
or, by a three-fourths vote of the members-elect,
may order the question submitted at a special

election called for that purpose prior to such

regular election. No more than one such special
election may be called in any 6-month period.

(b) Not less than S nor more than 20 days
before the election on the proposed work, the city
clerk shall publish the question to be voted upon
in at least 2 and not more than 4 daily
newspapers published in the city.

(c) If a majority of the electors voting thereon
vote in favor of the proposed work, the board may
advertise for bids and let contracts in connection
with such work.

119.58 instalment contracts for lands and
improvements. The board may purchase for
school purposes land within the city and the
improvements thereon by a written contract
made inaccordance with this section.

(1) The contract shall not be entered into
unless authorized by a resolution which specifies
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the terms of purchase and is adopted by at least a
three-fourths vote of the members-elect of the
board, specifying the terms of purchase. The
contract shall be made in the name of the city and
shall be signed in behalf of the city by the board
president and the secretary-business manager
and countersigned by the city comptroller. The
amount of the contracts entered into in any one
year under this section shall not exceed $50,000.

(2) The contract shall provide for the
payment of the purchase price by instalments
extending over a period of not more than S years
from the date of the contract and for the payment
of interest on the outstanding principal at a rate
not exceeding 6 % per year. The board shall pay
the instalments out of any funds available for
school purposes or out of any bond issues
expressly authorized by law for the purchase of
sites and construction of buildings.

(3) The contract shall provide that the
interest on all deferred payments shall be paid by
the board out of any funds available for school

- purposes under the mill limits provided by law
for school purposes in the city, but no interest
may be paid out of any moneys derived from the
sale of bonds.

(4) The contract shall provide that the
‘contract may be retired 4t any time within the 5
years upon the payment of the entire principal by
the board and that when such payments are
made the interest on the contract shall cease.

(5) The contract shall provide that during the
period of the contract the city shall have all the
rights of an owner in fee simple with respect to
the use of such lands and improvements.

119.60 Real property sold. If any real
property within the city which is used for school
purposes is sold, the proceeds of the sale shall not
go into the general city fund but shall become
part of the school construction fund to. be applied
on the purchase of real property for school
purposes.

119.62 . Loans for - reconstruction or
replacement. Upon the request of the board,
the common council of the city may negotiate
and make a loan in such amount as the board
requests for the purpose of the reconstruction of
any school building. destroyed, in whole or in
part, in any manner and for the purpose of
purchasing replacements for lost or damaged
equipment .or- supplies. The interest on such a
loan shall not exceed 6% per year. The board
shall discharge such debt, in such yearly sums as
are agreed upon at the time of making the loan,
out of any funds at the disposal of the board. The
loan shall be an obligation of the city, payable
only by the board out of school funds.
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119.66 Interest in contracts forbidden.
During the term for which he is elected or
appointed and for 2 years after the expiration of
such term, no member of the board may be
employed by the board or by the teachers
retirement board under s. 15.165 (4) in any
capacity for which a salary or emolument is
provided by the board or the teachers retirement
board. No board member, superintendent of
schools, assistant superintendent, secretary-
business manager, other assistant, teacher or
other employe of the board may have any interest
in the purchase or sale of property by the city for
the use or convenience of the schools. No
contract made in violation of this section is valid.
Any consideration paid by the city for a purchase
or sale prohibited by this section may be
recovered in an action at law in the name of the
city. Any person violating this section shall be
removed from any position held by him under
this chapter.

119.68 . Claims against the city or board.
(1) All claims against the city or board shall be
audited for sufficiency of funds by the auditing
officer of the city. The secretary-business
manager shall furnish the auditing officer of the
city, a complete list of the claims. Before a
warrant is issued therefor, the auditing officer of
the city shall countersign it. Within 20 days after
each regular or special meeting of the board at
which salaries and accounts are voted on and
allowed, the secretary-business manager shall
make and file with the auditing officer of the
city, statements of the condition of the funds for
the support of the schools and of the financial
transactions of the board during the period next
preceding any such statement. '

(2) An action upon any claim arising out of
the operation, conduct and maintenance of the
school shall not be maintained against the city
until the claim has been presented to the board
and disallowed in whole or in part. Failure of the
board to allow the claim within 60 days after it is
filed with the secretary-business manager is a
disallowance. The secretary-business manager
shall serve notice of disallowance on the claimant
by registered or certified mail with returnreceipt
signed by the claimant required. Such receipt
shall be proof of service. The claimant may
accept a portion of his claim without waiving his
right to-recover the balance. No interest may be
recovered on an allowed claim after an order of
the board is available to the claimant. If the
claimant recovers a greater amount than was
allowed by the board, he. shall recover costs;
otherwise the city shall recover costs. No action
on a claim may be brought after 6 months from
the date of service of the notice of disallowance.

History: 1971 ¢ 40,291
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