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STATE OF WISCONSIN 

Assembly Journal 
Eighty-Second Regular Session 

MONDAY, January 3, 1977. 

11:00 A.M. 

The assembly met. 

The speaker in the chair. 

The prayer was offered by Reverend Michael Hippee of 
Catholic University of America, Washington, D.C. 

Representative Barbee led the membership in reciting the 
pledge of allegiance to the flag of the United States of America. 

The roll was taken. 

The result follows: 
Present -- Anderson L.F., Ausman, Barbee, Behnke, Bradley, 

Byers, Clarenbach, Conradt, Czerwinski, Dandeneau, DaY, 
DeLong, Donoghue, Dorff, Dueholm, Duren, Early, Elconin, Ellis, 
Everson, Ferran, Flintrop, Gerlach, Goodrich, Gower, Groshek

,  

Gunderson, Hanson, Hasenohrl, Hauke, Hephner, Jackamonis, 
Johnson, Johnston, Kedrowski, Kincaid, Kirby, Klicka, Lallensack, 
Lato, Lewis, Lewison, Lingren, Litscher, Looby, Luckhardt, 
McClain, McEssy, Matty, Menos, Metz, Mohn, Munts, Murray, 
Norquist, Offner, Olson, O'Malley, Opitz, Otte, Plewa, Porter, 
Potter, Quackenbush, Roberts, Rogers, Roth, Rutkowski, 
Sanasarian, Schmidt, Schneider, Schricker, Schroeder, Shabaz, 
Shannon, Snyder, Soucie, Swoboda, Tesmer, Thompson, 
Tregoning, Tropman, Tuczynski, Vanderperren, Wackett, Wahner, 
Ward, Wood and Mr. Speaker -- 89. 

Absent -- Barczak, Lasee, Miller, Molinaro, Pabst, Rooney and 
Sicula -- 7. 

Absent with leave -- None. 
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OPINION OF THE ATTORNEY GENERAL 
December 28, 1976 

The Honorable, The Assembly 
State Capitol 
Madison, Wisconsin 53702 

Dear Representatives: 
1975 Assembly Resolution 47 requests my interpretation of the 

term "legal settlement" as used in sec. 121.77(1), Stats., which 

provides: 
"121.77 Admission of nonresident pupils. (1) Every 

elementary school and high school shall be free to all 
persons of school age who reside in the school district. If 
facilities are adequate, a school board may admit 
nonresident pupils who meet the entrance requirements to 
the schools of the school district. Nonresident pupils shall 
have all the rights and privileges of resident pupils and shall 
be subject to the same rules and regulations as resident 
pupils. The school board shall charge tuition for each 
nonresident pupil, except a nonresident pupil having legal 
settlement, as defined in s. 49.10, in the school district." 

You ask specifically "... does a student who is a minor and who 
moves with his family from school district A to school district B 
maintain legal settlement in school district A for one year, and 
hence retain the right to attend school in school district A without 
paying tuition, when no member of the student's family is receiving 
public assistance?" 

Chapter 102, Laws of 1959, which created sec. 49.10, Stats., 
relating to legal settlement, was discussed in 50 OAG 86 (1961), 
wherein it was noted that the purpose of ch. 102, Laws of 1959, was 
to "fix responsibility for support of a dependent upon the political 
subdivision which presumably benefited from his productive years." 

Section 49.10(2), Stats., provides that a minor has the legal 
settlement of his father if living or his mother if his father is dead 
or in event of legal change of custody, the legal settlement of the 
child is the same as the person having custody. 

Earlier legislation did use the concept of "legal settlement" in 
the adjustment of public school tuition for minor students who 

were 

a public charge. (See ch. 430, sec. 2, Laws of 1935.) This 
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legislation was repealed by ch. 122, Laws of 1941. Thereafter, use 
of the concept of legal settlement was not employed until the 
enactment of ch. 45, Laws of 1967, which recreated sec. 40.91(1). 
In the recodification process instituted by ch. 92, Laws of 1967, this 
section was renumbered 121.77(1). It was amended to its present 
form by ch. 313, Laws of 1967. There is nothing in the history of 
this legislation to indicate that the Legislature intended to qualify 
or otherwise limit the term "legal settlement" or to limit the effect 
of the incorporation of sec. 49.10 into sec. 121.77(1). 

Section 49.10, Stats., applies to all residents of the State of 
Wisconsin. A determination of legal settlement becomes a 
necessary factor only when an individual has been the beneficiary 
of a public grant or service and the liability for the cost of which 
the disbursing municipality or agency seeks to fix by determining 
the legal settlement of the beneficiary. 

Under the facts which you relate, the legal settlement of the 
minor student would remain in district A for a period of one year 
(49.10(7)). The answer to your question, therefore, is yes, the 
minor student would be entitled to attend school district A tuition 
free but only for a period of one year. Without going into the 
complexities of sec. 49.10, it should be observed that legal 
settlement of the minor student could extend beyond the period of 
one year if, for instance, a dependent person's support were 
received before the end of the year. 

Sincerely yours, 

BRONSON La FOLLETTE 

Attorney General 

CAPTION: 

The term "legal settlement" as used in sec. 121.77(I), Stats., is 
interpreted. 

The following motion under joint rule 26 was adopted pursuant 
to Assembly Rule 74a. 
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MOTION UNDER JOINT RULE 26 

The State of Wisconsin * * ' Citation by the Legislature 

Know you by these presents: 

Whereas, Madame Zinka Milanov endowed with a most 
beautiful voice, a dramatic soprano bet canto technique, an opulent 
portamento and pianissimi; and 

Whereas, Madame Milanov continues to assist talented artists 
by teaching and inspiring them; and 

Whereas, Diva Milanov is being honored by the Metropolitan 
Opera Guild, January 12, 1977; now, therefore, 

The Members of the Wisconsin Legislature, on the motion of 
Representative Barbee under Joint Rule 26, congratulates and 
commends Madame Milanov for her high artistic achievements 
during her many performances and wish her well and continued 
success in her retirement. 

Representative Wahner moved that the assembly stand 
adjourned sine die. 

The question was: Shall the assembly stand adjourned? 

Motion carried. 

The assembly stood adjourned. 
11:10 A.M. 
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