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108.01 - Publi¢ policy declaration. Without
intending that this section shall supersede, alter
or modify the specific provisions hereinafter
contained in this chapter, the public policy of this
state 1s declar ed as follows:

(1) Unemployment in Wisconsin is recog-
nized as an urgent public problem,. gravely
affecting. the health, morals and welfare of the
people of this state. The burdens resulting from
irregular employment and reduced . annual
earnings fall directly on the unemployed worker
and -his_family. The decreased and irregular
purchasing power of wage earners in turn vitally
affects the livelihood of farmers, merchants and
manufacturers, results in a-decreased demand
for their products, and thus tends partially to
paralyze the ecopomic life of the entire state. In
good times and in bad times unemployment is a
heavy social cost, . directly affecting many
thousands of wage earners. Each employing unit
in Wisconsin should pay at least a part of this
social cost, connected. with its own irregular
operations, by financing compensation for its
own unemployed -workers. Each employer’s
contribution rate should vary in accordance with
his own unemployment costs, as shown by
experience under this chapter. Whether or not a
given employing unit can provide steadier work
and. wages..for its .own employes, it can.
reasonably be required to build up a limited
reserve for unemployment, out of which benefits
shall be paid to its eligible unemployed workers,
as a matter of right, based on their respective
wages and lengths of service.

(2) The economic burdens resulting from
unemployment should not only be shared more
fairly, but should also be decreased and
prevented as far as possible. A sound system of

unemployment reserves, contributions and bene-
fits should induce and reward steady operations
by each employer; since he is in a better position
than any other agency to share in and to reduce
the social costs of his own irregular employment.
Employers ‘and employes throughout the state
should co-operate, in advisory committees under
government supervision, to promote and en-
courage the steadiest possible employment. A
more adequate system of free public employ-
ment offices should be provided, at the expense
of employers, to place workers more efficiently
and to shorten 'the periods between jobs.
Education and retraining of workers during their
unemployment should be encouraged. Govern-
mental construction providing emergency relief
through work and wages should be stimulated.

(3) A gradual and constructive solution of
the unemployment problem along these lines has
become an imperative public need.

108.02 Definitions. As used in this chapter:

(1) Bengerits. “Benefits” means the money
allowance payable to an employe as compensa-
tion for his wage losses due to unemployment as
provided in this chapter. -

(2) CommissioN. “Commission” means the
industry, labor and human relations commission.

(2m) DEPARTMENT. “Department” means
the department of industry, labor and human
relations.

(3) EmpLOYE. (a) “Employe” means any
individual who is or has been performing services
for an employing unit, in an employment,
whether or not he is paid directly by such
employing unit; except as provided in par. (b). If
a contractor performing services for an employ-
ing unit is an employe under this subsection and
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not an employer subject to the contribution
provisions of this chapter, a person employed by
the contractor in fulfillment of his contract with
the “employing unit shall be considered the
employe of the employing unit.

(b) ‘Paragraph (a) shall not apply to an
individual performing services for an employing
unit if the employing unit satisfies the depart-
ment as to both the following conditions:

I. That such individual has been and will
continue to be free from the employing unit’s
control or direction over the performance of his
services both under his contract and in fact; and

' 2. That such services have been performed in
an independently established trade, business or
profession in which the 1nd1v1dual is customarily
engaged.

(c) This subsection shall be used in deter min-
ing an employing unit’s liability under the
contribution provisions of this chapter, and shall
likewise be used in determining the status of
“claimants -under the benefit provisions of this
chapter.

(d) . Any individual who is, under this
subsection, an “employe” of a given employing
vnit shall be deemed “employed” by that
employing unit for the purposes of this chapter.

(4) EMPLOYER. (a) “Employer”; except
where the term by its context may apply to any
unit employing one or more individuals, means
any peggson, partnership, association, corpora-
tion, whether  domestic or foreign (or legal
representative, trustee in bankruptcy orreceiver
ortrustee of a person, partnership, association or
corporation, or legal representative of a deceased
person), including every school district, every
other government unit other than a county, city,
village or town whose population, according to
the latest available federal decennial census
figures, does not-exceed 5,000 and any fraternal
benefit society as defined ins. 614.01 (1), whois
subject to this chapter under the statutes of 1971,
or who has had employment in this state and
becomes subject to this chapter under this
subsection and, :'notwithstanding any other
provisions of this section, any service insurance
corporation organized or operating under ch.
613. This paragraph is subject to the effective
dates provided under pars. (ag) and (ar).

(ag)” Any government unit other than a
county, city, village or town whose population,
according to the latest available federal decenni-
al census figures, does not exceed 5,000 and
which was not subject to this chapter under the
statutes-of 1971 shall become ‘an “employer”
subject to this chapter as of the beginning of
1974, except that any such government unit
which comes into existence after 1973 shall
become an “employer” subject to this chapter as
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of the beginning of the year in which it comes into
existence.

(ar) Any county, city, village or town whose
population according to the latest available
decennial ceénsus figures does not exceed 5,000
shall become:an “employer” subject to this
chapter as of the beginning of the year following
the year of the federal decennial census which
shows that its population exceeds 5,000.

~(b) Any other employer shall become an
“employer” subject hereto as of the beginning of
1972 or any later calendar yearif it:

1. Isa nonprofit organization; and

2. Employed as many as 4 individuals in
employment for some portion of 2 day (whether
or not at the same moment of time ) on at least 20
days, each day being in a different calendar week
(whether or not such weeks were consecutive),
ending either in that year or in the preceding
calendar year.

(c) Any other employer shall become an
“employer” subject hereto as of the beginning of
1972 or any later calendaryear if he:

1. Paid wages for employment which totaled

$1,500 or more during any calendar quarter in
either that year or the preceding calendar year;
or L , :
2. Employed at least one individual in some
employment in each of 20 or more calendar
weeks ending in that year or in each of 20 or more
calendar weeks ending in the preceding calendar
year, whether or not the same individual was in
employment in each such week.

(d) Any other employer who is subject to the
federal unemployment tax act for any calendar
year, or who, as a condition for approval of this
chapter for full tax -credit against the tax
imposed by the federal unemployment tax act, is
required, pursuant to such act, to be anemployer
under this chapter, shall be an employer subject
heretoas of the beginning of such calendar year.

(e) Any other employer, who succeeds to.the
business of .any “employer” hereunder, shall
thereby.become an “employer” subject to this
chapter, as provided in subsection (8) of section
108.16.

(f) Any. employer mcludmg any government
unit, not otherwise subject to this chapter, who
files with the department his written election to
become an “employer” subject to this chapter for
not less than 3 calendar years, shall, with the
written approval of such election by the
department, become an * ernployer” fully subject
to this chapter, as of the date and under the
conditions stated in such approved election. A
government unit may limit its election to one or
more of its operating units.

1. The department may refuse to approve any
such election by an employer other than a
government unit, in the interests of the proper
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administration of this chapter. The department
shall not approve any such election by a
nonprofit organization unless the employer also
elects reimbursement financing in accordance
with s. 108.151 (2), and shall terminate such
election under this chapter if the election of
reimbursement financing is terminated pursuant
tos. 108.151 (3). Any election approved by the
department shall be void, in case the electing
party was himself “employed” .in the same
enterprise as the individuals to whom such
election applied. The department may at any
time by written notice to the employer terminate
any election other than one by a government unit
in the interests of proper administration of this
chapter.

2. An electmg employer may, after-3 such
years, terminate his election and thereby cease to
be an “employer” subject hereto, despite par.
(g), at the close of any week which ends after the
month in which he has filed a written notice to
that effect with the department, provided he is
not then subject to this chapter under par. (b),
(¢), (d),or (e).

(g) An employer shall cease to be subject to
this chapter only upon department action
terminating his coverage. The department may
terminate an employer’s coverage, on its own
motion or on application by the employer, by
mailing a notice of termination to the employer’s
last-known address.- An employer’s coverage
may -be terminated ‘whenever the employer
ceased to exist, transferred his entire business to
another individual or individuals, or would not
otherwise be subject under pars. (b) to (d). Ifa
termination of coverage is based on an
employer’s application, it shall be effective as of
the close of the calendar quarter in which the
application was filed. Otherwise, it shall be
effective as of the date specified in the notice of
termination. :

(5) EMPLOYMENT. (a) “Employment”, sub-
ject to the other provisions of this subsection
means any service, including service in interstate
commerce, performed by an individual for pay.

(b) The term “employment” shall include an
individual’s entire service ( performed within, or
partly within and partly out51de, Wlsconsm), if
such service is “localized” in Wisconsin; and
shall also include such service, if it is not
“localized” in any state but is performed partly
‘within Wisconsin, and if:

. 1. Thebase of operations, or, if there is no base
of 'operations, then the place from which such
service is directed or controlled, is in Wisconsin;
or

2. The base of operations or place from which
such service is directed or controlled is not in any
state in which some: part of such service is
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performed, but the individual’s residence is in
Wisconsin,

(c) ‘An individual’s entire service for an
employer, whether performed partly within or
entirely outside Wisconsin, shall be deemed
“employment” subject to this chapter, provided
boththe followmg conditions exist:

1. Such service is deemed “employment”
covered by this chapter pursuant to a reciprocal
arrangement between the department and each
agency administering the unemployment com-
pensation law of a jurisdiction in which part of
such service is performed; or no contributions are
required with respect to any of such service under
any other unemployment compensation law; and

2. The employer so elects with the depart-
ment’s approval and with written notice to the
individual,

(d) An individual’s entire service shall be
deemed “localized” within a state, if such service
is performed entirely within such state, or if such
service is performed partly within and partly
outside such state but the service performed
outside such state is incidental to the individual’s
service within such state (for example, is
temporary or transitory in nature or conSISts of
isolated transactions).

(dm) The term “employment” shall include
an individual’s service, wherever performed
within the United States, the Virgin Islands or
Canada, if:

1. Such service is not covered under the
unemployment compensation law of any other
state, the Virgin Islands or Canada;and

2. The place from which the service is directed
or controlled is in Wisconsin.

(dn) The term “employment” shall include
the service of an individual who is a citizen of the
United States, performed outside the United
States (except in Canada or the Virgin Islands},
in the employ of an American employer (other
than service which is deemed “employment”
under par. (b), (c) or (d) or the parallel
provisions of another state’slaw), if:

1. The employer’s principal place of business
in the United States is located in Wisconsin; or

2. The employer has no place of business in the
United States, but:

a. The employer is an individual who is a
resident of Wisconsin; or

b. The .employer is a corporation which is
organized under the laws of Wisconsin; or
. ¢. The employer is a partnership or a trust and
the number of the partners or trustees who are
residents of Wisconsin is greatér than -the
number who are residents of any one other state;
or

3. None of the criteria of subds. 1 and 2 is met
but the employer has elected coverage in
W1sconsm or, the employer having falled toelect
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coverage in any state, the individual has filed a
claim for benefits, based on such service, under
this chapter.

(do) 1. An “American employer”,
purposes of par. (dn), means a person whois:

a. An individual who is a resident of the
United States or -

b. A partnershxp if two-thirds or more of the
partnersare residents of the United States; or

c. Atrust, if all the trustees are residents of the
United States or

d. A corporation-organized under the laws of
the United States or of-any state. ;

- 2. For the: purposes of par. (dn), the:term
“United States” includes the states, the District
of Columbia, and the commonwealth of Puerto
Rico.

(e) In” determmmg whether an individual’s
entire services shall be deemed “employment”
subjecttothischapter, underpars. (b),(c), (d),
(dm) and (dn), the department may determine
and redetermine the individual’s status here-
under for such reasonable periods as it deems
advisable, and may refund (as paid by mistake)
any contributions which have been paid here-
under with respect to services duly covered under
any other unemployment compensation law.

“(f) The term “employment”, as-applied to
work for a government unit, except as such unit
duly ‘elects otherwise with the department’s
appr oval, does not mclude

for

.....

pubhc ofﬁcer, a j

2. Employment, of a professwnal or consult-
ingnature, paidona per drem or retainer basis;

-3, Employment of an individual receiving
work relief. or work. training as part of an
unemployment ‘work-relief or work-trammg
program assisted or ﬁnanced in whole-or in part
by any federal agency or an agency ofa state or
political subdivision thereof; .

S. Employment directly- by the- state fau
durmg its.active duration (including the week
before -and ‘the . week after the -fair); ‘or
employment by:the Wisconsin National Guard
directly and solely in connection with.its summer
training camps or for emergencies; or employ-
ment - directly by the department of natural
resources for emergency fire fighting; -

6. Employment by 2 government unit other
than - in- a. ‘hospital "orinstitution of higher
education in a" given week, for ‘the removal of
snow or ice or for work connected with floods; of

:individual - -who -has. worked ~for ‘such
government ‘unit in: 6 or less:of the 52 weeks
preceding the given week; :

8. Part-time ‘of occasional service 1n recrea-
tional activities; :
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11. Part-time or occasional service or work by
visually handicapped pérsons performed in the
workshop for the blind.

() The term “emiployment,” except as a
given employer elects otherwise with the
depar tment’s approval, shall not include:

_ 1. Employment in agricultural labor;

2. Domestic service in' the employ of an
individisal in his private home, or domestic
service in the employ of a local college cluborofa
local chapter of a' college fraternity or sorority;

3, Employment asacaddy on a golf course;

4. Employment as a newsboy, sellmg or
distributing newspapers or magazines on the
street or from house'to house;

5.Service performed after June 30, 1939, with
respect to which unemployment compensation is
payable underthe Railroad Unemployment
Insurance Act (52Stat. 1094).

6. Any type of maritime service specifically
excluded from the coverage of the federal
unemployment tax act. ,

7. Service for a nonprofit organization:

a. In the employ of a church or convention.or
association of. churches, or:an organization
which - is - operated-- primarily for . religious
purposes and. which is operated, supervised,
controlled, or: principally supported by a church
or convention or association of churches; or

b. By a duly ordained, commissioned: or
licensed minister of a church in the exercise of his
ministry or. by a member of a religious order in
the exercise of duties required by such order; or

- d. In a facility conducted for the purpose of
cairying -out”a program .of rehabilitation for
individuals whose earning’capacity is impaired
by age or physical or mental deficiency or injury,
or; providing remunerative work for-individiials
who because of their impaired physical or mental
capacity.cannot - be -readily. .absorbed. .in the
competitive labor market, by an individual
receiving such rehabrhtatton or. remuneratlve
work or

“‘e. As part of an unemployment- work-relief or
work-training program assisted or financed in
whole or.in part by any federal agency or an
agency.of a'state or political subdivision thereof,
by an individual recervmg such work relief or
work training;

8. Service performed by an® 1nd1v1dual for a
person-as an insurance agent or as an insurance
solicitor, if all such service performcd by such
md1v1dual for ‘'such person- is performed for
T emuneratron solely by way of commissions.

9. Service performed by an individual for a
person as a real estate agent or as‘a real estate
salesman, if all such service performed by such
individual  for- such person“is- performed’ for
remunérationsolely by way of commissions. -~
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11. Service -as an unpaid officer of a
corporation or association.

13. Service covered by any other unemploy-
ment compensation law pursuant to a reciprocal
arrangement made by the department under s.
108.14 (8m).

14, Service for an employer who would
otherwise be subject to this chapter solely
because of sub. (4) (d), if and while the
employer, with written notice to and approval by
the department, duly covers, under the unem-
ployment compensation law of another jurisdic-
tion, all services for him which would otherwise
be covered under this chapter;

15. Service performed in any calendar quarter
in the employ of any organization exempt from
federal income tax under s. 501 (a) of the
internal revenue code (other than an organiza-
tion described ins. 401 (a) or 501 (¢) (3) of said
code) or under s. 521 of the internal revenue
code, if the remuneration for such service is less
than $50;

16. Service performed by an individual in the
employ of his son, daughter or spouse, and
service performed by a child under the age of 18
in the employ of his father or mother;

17. Service as an‘enrollee or other beneficiary
of any program under the federal Economic
Opportunity Actof 1964 (P.L. 88-452);

18. Service in the employ of a hospital by a
patient of such hospital;

19. Service as a student nurse in the employ of
a hospital or a nurses’ training school by an
individual who- is enrolled and is regularly
attending classes in a nurses’ training school; and
service performed as an intern in the.employ of a
hospital by an individual who has completed a 4-
year course in a medical school;

20. Service in the employ of a school, college
oruniversity by:

a."A student who is regularly attending such
institution and carrying at least a half-time
schedule or a graduate student who is enrolled in
aninstitution of higher education; or

b. A spouse.of such a student, if given written
notice, at the start.of such service, that the
employment is under a program to provide
financial -assistance to such student, and that
‘such employment will niot-be covered by any
program of unemployment compensation.

21. Employment of a student, while he is
regularly attending an educational institution
and carryingat least a half-time schedule, in any
week in which he worked for the given employer

a. Not more than 24 hours; or

b. As a formal and accredited -part .of the
regular curriculum of his school; or

c. Solely within the customary vacation days
or periods of his school unless he has graduated
from his school and he does not reenter.school in
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the next succeeding school term after the
expiration of the vacation period.

22. Employment by an employer who is
engaged in the canning of fresh perishable fruits
or vegetables within a given calendar year of an
employe who has been employed by such
employer within fewer than the number of weeks
of employment specified ins. 108.04 (4) (a)and
solely within the active canning season or
seasons, as determined by the department, of the
establishment in which the employe -has been
employed by such employer, unless the employe
had earned wages for services performed for one
or more other covered employers, and submits
adequate evidence of such wages, of $200 or
more during the 52 weeks preceding -the
employe’s first week of -employment by the
canning employer ending within that year.

(h) If the federal unemployment tax act is so
amended after 1944 as to make subject thereto
remuneration paid for any employment excluded
under par. (g), such exclusion under this chapter
shall cease as of the date when said federal act
first applies:to such remuneration, except as
provided ins. 108.14 (8m) (b).

(i) If employment or service excluded under
par. (f) or (g) are required by s. 3304 (a) (6)
(A) or (12) or 3309 (a) (1) of the federal
unemployment tax act to be . employment
covered by this chapter when performed for a
nonprofit organization or for a government
hospital or institution of higher education, as a
condition for approval of this chapter for full tax
credit against the tax imposed thereby, such
exclusion shall not apply to employment or
service for such an employer.

{6) WAGEs. “Wages” means every form of
remuneration payable for a given period (or paid
within such period, if this basis is permitted or
prescribed by the department) to an individual
for personal services, including salaries, commis-
sions, vacation pay, dismissal wages, bonuses
and the reasonable (actual or -estimated
average) value of board, rent, housing, lodging,
payments  in- kind, and any “other similar
advantage received from the individual’s em-
ploying unit or directly with respect to work for
it; but there shall not be treated as “wages” the
actual - {or - reasonably -estimated - average)
amount of any required or necessary expenses
incurred by an'individual on his job. Tips shall be
counted as “wages” solely for benefit purposes.

(7) AVERAGE WEEKLY WAGE. An employe’s
“average weekly wage” with respect to a given
employer and benefit computation is the amount
obtained. by dividing the employe’s number of
weeks of employment by such employer, within
the base period, which have not been used in a
previous benefit computation into the total gross
wages paid for such employment.
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(8) PayroLL. (2} An employer’s “payroll”
for a period shall include all wages paid within
that period to the employer’s employes for their

employment” by-him. It shall also include all
wages for employment which is excluded under
sub. (5) () if suchwages: '

1. Are subject to a tax under the federal
unemployment tax act; and

2. Are not subject to contributions under any
other unemployment compensation law.

(b) Notwithstanding par. (a), an employer’s

“payroll” for any calendar year after 1975
includes only. the first $6,000 of wages paid by
the employer during such year to an individual
with respect to “employment”, including any
employment covered by the unemployment
compensationlaw of any other state.

. (¢) If the federal unemployment tax is
amended to apply to a higher amount of wages
{paid to an individual durmg a calendar year)
than the amount specified in par. (b), then such
higher amount shall likewise apply under par.
(b), as a substitute for the amount there
speclﬁed starting with the same period to which
such federal amendment first applies.

... (9) Funp. “Fund” means the unemployment
reserve fund established ins. 108.16.

(10) EMPLOYER’S ACCOUNT. “Employer’s
account”” means a separate account in the fund,
reflecting the employer’s experience with respect
to contribution credits and benefit charges under
this chapter

(11)  RESERVE PERCENTAGE. “Reserve
percentage > shall for contribution purposes refer
to-the status of an employer’s account, as
determined, by the department as of the
applicable. “‘computation date”. In calculating
an employer’s net reserve as of any computation
date, his account shall be charged with benefits
paid on or before said date, and shall be credited
with contributions, on his payroll through said
date, if ‘paid by the close of the month which
follows said date or if paid pursuant tos. 108.18
(7) and wrthm the period therein specrfied The
employer’s - “reserve percentage” means his
account’s net reserve as of the computation date,
stated as a percentage of his “payroll” in the year
ending. on such'date or in the year applicable
unders. 108:18 (6).

(11m) COMPUTATION DATE. “Computation
date” means that date as of the close of which the
department computes reserve percentages and
determines contribution rates for the next
calendar year. The computation date shall be
June 30, startingin1963.

“(12) WEEK. “Week” means calendar week,
starting Sunday and ending Saturday; but,
where an employe starts a-“working shift on a
given Saturday, all hrs hours and pay for that
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shift shall be counted in the calendar week which
includes that Saturday.

(13) WEEKS OF EMPLOYMENT. An employe’s
“weeks of employment” by an employer means
a]l those weeks in ‘which  the employe has
performed any wage-earning services for the
employer in employment subject to this chapter
and, when requested by the employe, all those
weeks for which the employe’s vacation pay or
dismissal or termination pay was allocable as
‘wages for benefit purposes and for which
benefits were not paid.

(14) CrepiT WEEK, “Credit week” means a
week of employment (of an employe by an
employer) counted in computing benefits under
5.108.06.

(15) WEEKLY BENEFIT RATE. An employe’s

“weekly benefit rate” from a given employer
means the amount computed in accordance with
s. 108.05.

(16) PARTIAL UNEMPLOYMENT. An employe

s “par trally unemployed” in any week for which
he receives some wages but less than his weekly
benefit rate. ,

(17) ToTAL UNEMPLOYMENT. An employe
shall be deemed “totally unemployed” in any
week for which he receives no wages.

(18) EuGmBiLITY. An. employe shall be
déemed “eligible” for benefits for any glven
week of his unemployment unless he is
disqualified by a specific provision of this
chapter from receiving benefits for such week of
unemployment,; and shall be deemed “ineligible”
for any week to which such a dlsquahﬁcatlon
applies.

. (20) ADMINISTRATION FUND. “Administra-
tion fund” means the fund established in s.
108.20."

(21) UNDEFINED TERMS. Any word or phrase
used in this chapter and not spec1fically defined
herein shall be interpreted. in accordance with
the common and approved usage thereof and in
accordance with other accepted rules of statu-
tory construction. No legislative enactment shall
control the meaning or interpretation of any.such
word or phrase, unless such enactment specifi-
cally refers to this chapter or is specifically
referred to in this chapter

(22) SELE-EMPLOYMENT. An 1nd1v1dual shall
be deemed to be “self-employed” if heisengaged
(not in the employ. of another) in a business or
enterprise which ‘hé has undertaken for the
purpose of producing a substantlal part of his
gross income.

(23) AGRICULIURAL LABOR. “Agncultural
labor” means service perfor med

“(a) On a farm, in the employ of any person in
connectron ‘with cultrvatmg the soil, or in
connection with raising or harvestmg any
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agr icultural or horticultural commodrty, includ-
ing the raising, shearing, feeding, caring for,
training and management of livestock, bees,
poultry, and fur-bearing ammals and wildlife.

(b) In the employ of the owner or tenant or
other operator of a farm, in connection with the
operation, management, conservation, improve-
ment, or maintenance of such farm and. its tools
and equipment, or in salvaging timber or
clearing land of brush and other debris left by.a
hurricane, if the major part of such service is
performed on a farm.

(¢) In connection with the production or
harvesting of any cornmodrty defined as an
agricultural commodity in.s. 15 (g) of the
federal agricultural marketing act, as amended
(46 Stat. 1550, s, 3; 12 US.C. 1141 j) or in
connection with the ginning of cotton, or in
connection with the operation or maintenance of
ditches, canals, reservoirs, or waterways, not
owned or operated for profit, used exclusively for
supplying and storing water for farming

purposes.. '

(@) Inthe employ of the oper ator of a farm in
handhng, planting, drying, packing, packaging,
pr ocessing, freezing, grading, storing, or deliver-
ing to storage or to market or to a carrier for
transportation to market, in its unmanufactured
state, any agricultural or horticultural com-
modity; but only if such operator produced more
than one-half of the commodity with respect to
which such service is performed.

(dm) In the employ of a group of operators of
farms (or a cooperative organization of which
such operators are members) in'the performance
of service described in par. (d), but only if such
operators produced more than one-half of the
commodity with respect to which such service is
performed.

(dn) The provisions of pars. (d) and (dm)
shall not be deemed to be applicable with respect
to service performed in connection with com-
mereral canning or commercial freezing or in
connection with any agricultural or horticultural
commodrty after its delivery to a terminal
market for drstrrbutron for consumption.

(&) As used in this subsection, the term
“farm” includes stock, dairy, poultry, fruit, fur-
bearing animal, and truck farms, plantations,
ranches, nurseries, ranges, greenhouses or other
‘similar structures used primarily for the raising
of agricultural or horticultural commodrtres and
orchards

(24) BENEFIT YEAR. An employe s “benefit
year” means the period for which the employe’s
benefitrights arecomputed undet's, 108.06.

(25) Base PERIOD. An employe’s “base
period” means the period, immediately preced-
ing the employe’s benefit year, which is used to
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compute his or her benefit rights for that year
pursuanttos. 108.06.

(26) NONPROFIT ORGANIZATIONS. A “non-
pr ofit organization” is-an organization described
in s. 501 () (3) of the internal revenue code
which is exempt from federal income tax unders.
501 (a) of said code.

(27) INSTITUTION OF HIGHER EDUCATION.
“Institution of higher education” means an
educational institution which: ’

(a) Is a public institution or nonprofit

organijzation; and

(b) Is generally recogmzed as a college or

university; or

(¢) Provides an educational program for
which it awards a bachelor’s or higher degree, or
provides a program which is acceptable for full
credit toward such a degree, a program of post

‘graduate or post doctoral studies, or a program

of training to prepare.“students for gainful
employment in a recognized occupation, and
admits as' regular students only individuals
having a certificate of graduation from a high

'school, or the recognrzed equrvalent of such a

certificate.

(28) GOVERNMENT UNIT. “Government
unit” means this staté, any school district,
county, city, village, town or other ' public
corporatron or entrty, or “any - combination
thereof and any agency of any of the foregoing.

(29) ScuooL DISTRICT. “School district”
means any cominon school district, union high
school district, unified school district, city school
district, and any school system organized
pursuant to ch. 119, which operates one or more
public schools. “Public school” means :any
school, other than an institution of higher
education, supported wholly or substantially

from public funds.

History: 1971 c. 53; 1971'¢c. 213 5.5, 1973 ¢.. 247, 1975 ¢.
223,343;1975¢.373s 40,

Cross Reference: See 182,032 (5) for exemption for
employcs of hospital service corporations.

An employe can’at the same time'be an employer under
108.02 (3) (a), Stats. 1967, and if he is an employer, he is
responsible for unemployment compensation to his employes.
(3) (b) may apply to the employe -himself but not to his
employes. Price County Telephone Co..v. Lord, 47 W (2d)
704,177 NW (2d) 90

Under (3) the status of employe must be found under (a)
before applying the tests under (b). The agency must state the
reasons for its conclusions. The agency may apply a

“proprietary interest” tést in applying (3) (b) 2 l'ransport
Oil, Inc.v. Cummings, 54 W (2d) 256,195 NW'(2d) 6

Instnutrons of higher education, mcludmg VTAE dlstrrcts
are included within the unemployment compensation act by
r%ason of 26 US'C A, sec. 3309 (a) and (d). 61 Atty. Gen.
1

108.03 Payment of benefits. (1) Benefits
shall be paid to each unemployed and eligible
employe from his employer’s account, under the

conditions, and “in’ the amounts stated in (or

approved by the department pursuant to) this
chapter, and at such times, at such places, and in
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such manner as the department may from time to
time approve or prescribe.

(2) The benefit liability of each employer’s
account shall begin to accrue under s. 108.06 in
the first week completed on or after the first day
of that calendar year within which his contribu-
tions first began to accrue under this chapter.

{3) When an employer, after due notice of 2

_benefit claim, has conceded liability or failed to
file the required report, or has failed to raise any
eligibility question in objection to such claim,
any benefits allowable under any resulting
benefitcomputation shall, unless the department
has taken administrative notice of any fact
indicating the - claimant’s  ineligibility, be

-promptly paid. Any eligibility question in
objection to such claim thereafter raised by the

“employer shall not affect benefits paid prior to
the end of the week in which a determination is

issued astosuch ehglblhty questlon
. History: 1971 ¢.53; 1975c 343

'108‘.04 'Ellglblllty‘for beneflts, (1) Avamn-
ABILITY FOR WORK. (a) An employe shall be
ineligible for benefits for any week in which he is
with ~due notice called -on by his current
employing unit -to ‘report for work actually
‘available within such week and is unavailable for
-work or physically unable to dohis work.

- {b) Anemploye shall be ineligible for benefits
“froman employer’s account:

1. While he is physically unable to work, or
substantially unavailable: for work, if his
employment with such employer was suspended
by the employe: or by the employer or was
terminated by such employer because the
-employé was physically unable to do, or
unavailable for;his work; or

2. While he is on a voluntary leave of absence
‘granted for a-definite period, until such period
has ended or until the employe has returned to
woxk whichever occiirs first.

(e) An'individual who is selfxmp‘lo’yed shall
niot be eligible for beneéfits for any weéek in which
he has worked at his self-employment, unless he
establishes to the satisfaction of the department
that in view of labor market conditions he has
made an active and bona ﬁde sear ch for
employment ‘

() Ifan employe is required by law to have a
license, issued by a govemmental agency, to
perform his customary work for an employer, the

employe shall ‘not be eligible for benefits from
the employer’s account where the employe’s
employment was suspended “or terminated
because his license has been suspended, revoked
or not renewed due to his own fault, untll hehasa
valid licenseto performsuchwork. — ~

(g) In case an individual claims ‘benefits
based on" the “individual’s ‘employment by a
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corporation, if more than 50% of the voting
shares of the corporation are owned, directly or
1nd1rectly, by the individual or by the individual’s
parent, child, spouse, brother, sister, father-in-
law, mother-in-law, brother-in-law, sister-in-

‘law, ‘son-in-law, daughter-in-law, or by a
combmatlon of 2 or more of these, or if the
individual or the individual’s spouse singly or
together own 20% or more of its voting shares
and one of them is an officer or director of the
corporation, then:

-1. The corporate employer shall so inform the
department on its reports (as to such individual)
for benefit purposes; and

2. The individual shall so report, when
claiming benefits; and )

3. The individual’s credit weeks based on such

_employment shall, if more than 5, be reduced to
5. »

-(2) REGISTRATION: FOR WORK: (a) An
employe shall be deemed eligible, for waiting
period or benefit purposes, as to any given week
for which he receives no wages, only if he has
“within such week registered for work in such
manner as may then be prescribed by depart-
ment rules; provided:that, if.the department
finds. that there are:conditions under which an
employe cannot reasonably be. required to
comply with the. foregoing registration require-
ment, the department may by general rule waive
‘this requirement. under such-stated: conditions.

" Each employer shall inform his employes of the
foregoing - registration. ‘requirement, in such
‘reasonable manner as the depar tment. may from
time to time prescribe. -

‘(b) Any claimant, thus registered, may also
~be required at any time to make such other
-efforts ‘to 'secure ‘work as the department may
reasonably.direct under the circumstances, and
to supply proper evidence thereof; and shall, if he
fails without'good cause to do so, be ineligible for
each week such failure continues.

( c) A-claimant who earns or recéives wages
for one or more weeks of unemployment may be
required, pursuant to department rules, to
‘register and :be available for work in order to be
or remain eligible for benefits for any such week.

(3) WAITING PERIOD. The first week of an
‘employe’s ' benefit year- shall be his ¢ ‘ waxtmg
period” for that year. T

(3m) PAYMENT OF WAITING PERIOD WEEK.
Berefi ts, from a clalmant S remammg benefit
credits, shall be paid to the claimant for his or her
waiting period week if the claimant becomes
eligible for benefits for a subsequent week of
unemployment within that benefit year and is
otherwise .eligible for beneﬁts for the waiting
period week. There shall be n no waiting peuod for
-any claim with a benefit year which commexces
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during or after the 2nd week ending in January
1977.

(4) QUALIFYING CONDITIONS. (a) An em-
ploye shall not be eligible to start a benefit year
with any given week of unemployment unless he
or she has had a total of 17 or more “weeks of
employment” from -one or more employers
within the 52 weeks preceding that week or
within those 52 weeks plus the number of any
weeks over 7 (occurring within those 52 weeks)
for which he or she received temporary total
disability payments under ch. 102, or back pay
within the meaning and limits of s. 108.05 (6).
The number of “weeks of employment” required
tostart a new benefit year is reduced to 16 weeks
beginning in the 2nd week ending in 1977 and is
reduced to 15 weeks beginning in the first week
endingin 1978.

(b) There shall be counted toward the “weeks
of employment” required by par. (a) any federal
service, within the relevant period, which is
assigned to Wisconsin under an agreement
pursuant to 5 USC 8501 to 8525. :
.~ (¢) An employe is not eligible to start a new
benefit year unless at least one of the required
“weeks of employment” is a week in which the
employe has: performed some: actual wage-
earmng services subsequent to the start of ‘any
previous benefit year.

(5) DISCHARGE FOR MISCONDUCT. An em-
ploye’s eligibility, for benefits based on those
credit- weeks -then accrued with respect to an
employing unit, shall be barred for any week of
unemployment completed after he has been
discharged by the employing unit for misconduct
connected with - his employment; provided,
moreover,, that such employe shall be deemed
ineligible for benefits (from other previous
employer accounts) for the week in which such
discharge occur red and for the 3 next following
weeks.

(6) DISCIPLINARY SUSPENSION. As to an
employe’s weeks of unemployment byreasonofa
disciplinary suspension by a given employer, the

_employe. shall be ineligible for benefits as
follows:

(a) If the suspension was for misconduct
connected with his employment, he shall be
mehg1ble from the given employet’s account for
each. such week and ineligible from other
previous employer accounts for the first 3 such
weeks.

- (b) Ifthe suspension was for other good cause
connected with his employment, he shall be
ineligible for the first 3 such weeks.

- A7) VOLUNTARY TERMINATION OF EMPLOY-
MENT. (2) If an employe terminates his or her
employment - with. an employing unit, the
employe shall be ineligible for any benefits for
the week of termination and thereafter unti] he
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or she has again been employed within at least 4
weeks and has earned wages of at least $200,
except as otherwise provided in this subsection.

(am) Paragraph (a) shall not apply if the
department determines that the suspension or
termination of the claimant’s employment was in
lieu of a suspension or termination by the
employer of another employe’s employment. The
claimant shall not be deemed unavailable for the
claimant’s work with the employer by reason of
such suspension or termination.

(b) Paragraph (a) shall not apply if the
department determines that the employe
terminated his employment with good cause
attributable to the employing unit.

(c) Paragraph (a) shall not apply if the
department determines that the employe
terminated his employment but had no reason-
able alternative because he was physically
unable to do his work or because of the healthofa
member of his immediate family; but if the
department determines that he is physically
unable to work or substantially unavailable for
work, he shall be ineligible while such inability or
unavailability continues.

(d) The requalifying employment and work
requirements of par. (a) shall-not apply if the
department determines that the employe
terminated his or her employment to accept a
recall to work for a former employer within 52
weeks after having last worked for such
employer.

(e) Paragraph (a) shall not apply if the

-department determines that the employe ac-

cepted work which the employe could have
refused with good cause under sub. (8) and
terminated such employment with the same good
cause and within the first 10 weeks after starting
work.

(f) . Paragraph (a) shali not apply if the
department . determines ~ that the employe
terminated his employment because he was
transferred by his employing unit to work paying
less than two-thirds of his immediately preced-
ing wage rate with the employing unit; provided
that he shall be ineligible for benefits for the
week of termination and the 4 next following
weeks, . )

(g) Paragraph (a) shall not suspend an
employe’s eligibility for benefits based on
employment for other previous employers if the
department determines that the employe:

1, Maintained a temporary residence near the
employment terminated; and

".2.- Maintained a permanent. residence in
another locality; and

3. Terminated such employmcnt and returned
to his permanent residence because the work
available to him had been reduced to less than 20
hours per week in at least 2 consecutive weeks..
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(h) ‘1. Any benefits paid based on the
“employment terminated to which par. (a) is
applied shall be charged against the fund’s
balancing account; but the employer shall be
recognized as an interested party.

2. Subdivision 1 shall not apply if the
employer is exempt from the contribution
requirements of ss, 108.17 and 108.18 under s.
108.150r108.151."

{8) SuiTABLE WORK. (a) An employe who
fails either to apply for work when notified by a
publicemployment office or to accept work when
offered shall, if the failure was without good
cause as determined by the department, be
ineligible for the week in which such failure
occurs- and- thereafter until the employe has
again been employed within at least 4 weeks and
has earned wages equaling at least $200. -

(b) An employe who fails to return to work
with'a former employer who has duly recalled
the employe within 52 weeks after having last
worked for such employer shall, if the failure was
without good cause as determmed by the
department, be ineligible for benefits from that
employer’s account for the week in which such
failure occurs and thereafter until the employe
has again been employed within at least 4 weeks
and has earned wages equaling at least $200. If
the employe received actual notice of the recall to
work, par.. (a) shall apply rather than this
paragraph.

(c) An employe shall have good cause under
par. (a) or (b) if the department determines
that the failure related to work at a lower grade
of skill or significantly lower rate of pay than
applied to the employe on one or more recent
jobs, and that the employe had not yet had a
reasonable.opportunity, in view of labor market
conditions and the employe’s degree of skill, but
not to exceed 6 weeks after the employe became
unemployed, to seek a new job substantially in
line with the employe’s prior job skill and rate of
pay.

(d) If the department determines that a
failure under this subsection has occurred with
good cause, but. that the employe is physically
unable to work or substantially unavailable for
work, the employe shall be ineligible for the week
in which such failure occurred and while such
inability or unavailability continués.

.~ (9) PROTECIION OF LABOR STANDARDS.
Benefits shall not be denied under this chapter to
‘any otherwise eligible individual for refusing to
accept new work under any of the following
conditions:

(a) If the posmon offered is vacant due
directly to a strlke, lockout or- other labor
dispute;

(b) If the wages, hours (mcludmg arrange-
ment and number) or other conditions of the
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work offered are substantially less favorable to
the individual than those prevailing for similar
work in the locality;

(c) If as a condition of being employed the
individual would be required to join a company
union or to resign from or refrain from joining
any bona fide labor organization.

(10) LaBOR DISPUTE. An employe who has
left (or partially or totally lost) his employment
with an employing unit because of a strike or
other bona fide labor dlspute shall not be eligible
for benefits from such (or any previous)
employer’s account for any week in which such
strike or other bona fide labor dispute is in active
progress in the establishment in which he is or
was employed.

(10m) LABOR DISPUIE PROGRESS. If the
active progress of such a strike or other bona fide

“labor dispute ends on a Sunday, it shall not be
deemed under sub. (10) to be in active progress
in the calendar week beginning on that Sunday
.as to any employe who did not normally work on
Sundays in such establishment.

(11) FRAUDULENT cLAIMS. In addition to
any other provisions, including penalties, which
may apply under this chapter:

(a) If a claimant, in filing his claim for any
week, conceals any part of his wages earned in or
paid or payable for that week, or conceals his

- refusal (within that week) of a job offer or any
other material fact relating to his eligibility for
benefits, so much of any benefit payment as was
paid because of -such concealment shall be
recovered as an overpayment.

(b) Any such claimant may also, by a
determination issued under section 108.09, be

- required, as to each such act of concealment, to
forfeit such benefits as would otherwise become
payable to him for not more than 3 weeks of
compensableunemployment completed not later
‘than 2 years following the date of such

- determination. The benefits thus forfeited by a

claimant shall be:-duly charged against his
benefit credits and against the proper employer’s
account and shall be credited to the fund’s
balancmg account.

‘(12) PREVENTION OF DUPLICATE PAYMENTS.
(b) Any individual who receives, through the
department, any other type of unemployment
“beénefit or allowance for a given week is ineligible
for ‘benefits for that same week under this
chapter, except ‘as specifically required for
conformity with the fedexal trade act of 1974
(P.L.93-618). °
- (¢) Any individual who receives unemploy-
ment compensation for a givén week under any

“federal law through any federal agency shall be
ineligible for benefits paid or payable for that
same week under this chapter:
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- (d) Any individual who receives unemploy-
ment compensation for a given week under the
law of any other state (with no use of benefit

_credits earned under this chapter) shall be
ineligible for benefits paid or payable for that
same week under this chapter.

(e) Any individual who receives a temporary
total disability payment under ch. 102 for a given

“week shall be ineligible for benefits paid or
‘payable for that same week under this chapter.

(13) NOTIFICATION AS TO INELIGIBILITY. (2)
The department may take administrative notice
of any fact indicating an employe’s ineligibility,
whether or not the employing unit has reported
such fact or asserted the employe’s ineligibility
'under this chapter.

(b) Unless an employer has duly riotified the
‘department (in such manner and within such
time - limit- as the department’s rules and
regulations may prescribe) that he believes a

“designated provision of this section or of the
“employment” definition of s. 108.02 should
operate to'deny benefits from his account to the
given employe for the week or weeks in question,
or unless the department applies par. (a) of this
subsection, no provision of this section or of such
definition shall operate to deny such benefits to
such -employe; provided, however, that this
subsection shall not affect the application of
subs: (2), (3),-(4) (a), (8) and (11), even
though-“the ~department has mnot beén  thus
notified; and provided, further, that said sub. (2)
shall.not apply to a case for which the employer
in question expressly waives its application by
written notice to and with the appxoval of the
department.

(¢) In case an- employer, after a request
therefor has been duly mailed to him, fails to file
the required report.on the eligibility, weekly
benefit rate and credit weeks of an employe who
has claimed benefits from the employer’s

-account, or if such report is received more than 7
.days after suchmailing:

'+ 1. The department may compute and pr oceed
to pay-the benefits thus-claimed, based on the
.claimant’s statements and any other mfor matlon
then available.

2. If benefits are thus computed the employer
shall, be liable for a tardy filing fee of $15, to be
paid to the department and credited to the
administration fund, except where the employer
later files the requued report and satisfies-the

,department that it was -tardy because - of
- circumstances beyond the employer’s control.

(d) As to any benefits paid from one
employer’s. account by reason of another
employer’s failure to file duly a report requested

_from it by the department, any benefits thus paid
shall be credited to the one employer’s account
and charged to the other employer’s account.
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Filing of a tardy or corrected report shall not
affect benefits paid prior to the end of the week in

-which the department makes a recomputation of

the benefits allowable or prior to the end of the
week in which a determination is issued as to any

_eligibility question raised by the report or by the

other employer.

(e) Whenever an 1nd1v1dual clalms benefrts
based on his employment by a government unit,
it shall, if it believes that sub. (15) as to
retirement payments may apply, so notify the
department.. In any such case the Wisconsin
retirement fund and the state teachers retire-
ment - system shall, on request: from the

.department, report to it the relevant facts, and
the department shall apply sub. (15) according-

ly. -
(14) WAR-IIME APPLICATION - OF SUBSEC-
TION (7) OR (8). If:the department finds that

‘the official war-time manpower policies of the
-United. - States are or-

may be materially
hampered, in anyclearly definable class of cases,
by any application of sub. (7) or (8), so as to

‘interfere ~with the effective war-time use of

civilian manpower in' Wisconsin, the department

-may by general rule, after public hearing, modify
-or suspend such application accordingly.

- {15)'RETIREMENT PAYMENTS. If an employe
claims benefits based on-his past work for a
covered employer, but such employer duly
notifies the department pursuant to sub. (13),
and the department determines, that the
employe is receiving or has claimed and will
receive, or has been retired at such employer’s
compulsory retirement age and could claim and
receive, retirement payments, as to any week

‘covered- by ‘his - benefit- claim, under a group
retirement - system  to - whose financing any

employing unit has substantially contributed or
under a government retirement (or old-age
insurance) system or under both, then the
benefits thus claimed: ™~ ~

(a) Shall be determined pursuant to sub. (7),
if the employe left his employment with that
employer to “retire ‘before he reached the
compulsory retrrement age’ used by ‘that em-
ployer. :

(b) Shall not be demed for any such week,
from ‘the account of 'such employer, if the
employe is otherwise eligible and léft or lost his
employment with'that (or any other) employing
unit because he had reached the compulsory
retuement age used by the employmg unit in
question. -

{c) Shall, if payable, be determined for any
such week by treating asif it were wages:

1. That amount of the employe’s weekly 1ate
of retirement payments which has been financed
by his employer. or others (and not by the
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employe’s own contributions), under any retire-
ment system where such amount is separately
calculated or can be estimated with reasonable
accuracy, provided acceptable evidence as to
such amount is furnished the department.

2. All but $30 of the employe’s weekly rate of
retirement payments under one or more other
retirement systems. ;

(d) Shall not be affected by any retirement
payments made on other than a regular periodic
instalmentbasis.

(18) APPROVED TRAINING. (a) Benefits
shall not be denied, nor shall sub. (1) (e) or (g)
3, (2) or (8) operate to deny benefits to any
otherwise eligible individual for any week
because he is enrolled in a full-time course of
vocational training or basic education which is a

prerequisite to such training, provided it is

determined that:

1. The individual possesses aptitudes or skills
which can be usefully supplemented by training;
and '

:2. The course is expected to increase his
opportunities to obtain employment, is of not
more than 10 months duration, does not grant
substantial credit: leading to a bachelor’s or
higher - degree, and is given by a school
established under s. 38.02 or other training
institution approved by the department; and

3. The individual can reasonably be expected
to complete the training course successfully, and
to find and accept work; and

4. The individual attended the training course
full time during the given training week or had
good cause for his failure to do so; and is making
satisfactory progress in the course. The depart-
ment may require the training institution tofile a
certification showing the individual’s attendance
and progress.

(b) If a claimant receives or will receive any
type-of allowance under any state or federal law
because the claimant is in training to which par,
(a)- applies, -the weekly amount of such
allowance, -excluding - allowances for needed
transportation, “equipment or supplies, or for
added living costs because the training requires
the claimant to live away from the claimant’s
residence, shall be treated as if it were wages.

(17) SERVICE FOR AN INSTITUTION OF
HIGHER EDUCATION. An employe who has a
contract or-contracts to perform services in any
institution of -higher education in“an instruc-
tional, research, or principal - administrative
capacity for each of 2 successive academic years
or for 2 regular terms, whether or not successive,
shall not be eligible to receive benefits based on
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such services for any week of unemployment
which begins between such periods or during a
period of leave between such periods which is
provided for in his contract.

(18) SERVICE IN A SCHOOL YEAR POSITION.
An individual whose service for a nonprofit
organization or government unit, other than a
hospital or institution of higher education, in a
regular annual school-year-position is terminat-
ed or suspended at the start of or during a
customary vacation period of the individual or of
the school or schools in relation to which the
services were performed shall not be eligible for
benefits based on such service for any week
which begins or ends during that vacation period.
An individual employed as a substitute teacher
shall be- ineligible for benefits during any
vacation period based on such work.

(19) PROFESSIONAL ATHLETES UNDER CON-
TRACT. An employe whose benefit rights are
based on services performed as a professional
athlete, under a formal contract, shall not. be
eligible for benefits based on such employment
during the duration of that contract.

History: 1971 ¢.40,42,53,211;1973¢.247;1975 ¢ 24,343

Employes at Wisconsin terminals of trucking companies
laid off as a result of a strike at the Chicago terminal are
eligible for unemployment compensation because the Chicago
terminal is a separate establishment. Liberty Trucking Co. v.
ILHR Dept. 57 W (2d) 331,204 NW (2d) 457.

In(9) the words “new work” include indefinitely laid off
employes who are recalled as well as new job applicants, and
applies to both (8) (a) and (8) (af). The department must
determine whether a laid-off ‘employe had ‘good cause for

refusing work -on a different shift with a higher pay scale
Allen-Bradley Co.v. ILHR Dept. 58 W (2d) 1, 205 NW (2d)
129.

When a unjon which had given a notice of contract
termination withdrew it before a strike began, there was no
labor dispute in progress when the employer later closed the
plant, Kansas City Star Co_v.ILHR Dept. 60 W (2d) 591,
211NW(2d) 488

(10) discussed in concurring and dissenting opinions on
rehearing Kansas City Star Co. v. ILHR Dept. 62 W (2d)
783,217 NW (2d) 666.

An employe was guilty of misconduct as a matter of law
under (5) and (6) because his reaction put a dangerous object
in the air and thereby endangered the safety of anyone in its
path. McGraw-Edison Co.v. ILHR Dept 64 W (2d) 703, 221
Nw{2d)677. .

Where the self-employed claimant was both the employe
and the employer he could not disassociate the fault or
misfortune of himself as an employer so as to become eligible
for unemployment benefits under (7) (b). Fish v. White
gguip Sales.& Service, Inc. 64 W (2d) 737, 221 NW (2d)

4. e

108.05. Amount of benefits. (1) WeekLY
BENEFIT. RATE, FOR TOTAL UNEMPLOYMENT,
Eacheligible employe shall be paid benefits from
his employer’s-account for each week of his total
unemployment at the weekly benefit rate, based
on the employe’s “average weekly wage” from
the given employer, shown by the following
schedule: [See Figure 108.05 (1) following]
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Figure 108.05(1): - o '
SCHEDULE
l AVexagé - Weekly Average : Weekly
Weekly Benefit Weekly Benefit
Wage Class Rate

Line = WageClass Rate Line

.$-under  $44.01
44.01 to

46.01 to

$142.01 to
144.01 to
146.01 to
©148.01 to
150.01 to
152.01 to
154.01 to
156.01 to
158.01 to
160.01 to
162.01 to
164.01 to

. ~166.01 to
. 168.01 to

170.01 to
172.01 to
174.01 to
176.01 to
178.01 to
180.01 to
182.01 to
184.01 to
186.01 to
188.01 to
190.01 to
192.01 to

. 194:01 to

196.01 to
198.01 to
1200.01 to
20201 to
204.01 to
206.01 to
208.01 to
210.01 to.

. 212.01 tor

214.01 to

218,01 to
220.01 to
22201 to

228.01'to

+230.01 to:

24001 to
242,01

216.01 to -

22401 to
226.01 to -

232010 -
234.01 to -
236,01 to .
238.01 to

$144.00....

Note: The Department of Industry, Labor and Human Relations is authorized to amend the above schedule semiannually by
108.05 (2m).. The schedule printed above applies to benefit d inations whose first benefit check is issued in the half year starting

July5,1976.
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(1m) FINAL PAYMENTS IN CERTAIN CASES.
Whenever an employe’s benefit credits from an
employer’s account under a given computation
are nearly exhausted, so that paying the benefits
normally due for a given week of unemployment
would reduce such credits below the employe’s
applicable weekly benefit rate, the actual
benefits for such week shall equal all benefit
credits remaining from that employer’s account
under such computation.

(2) SEMIANNUAL ADJUSTMENT OF MAXIMUM
AND MINIMUM BENEFIT - RATES. (a) This
chapter’s maximum weekly benefit rate, as to
weeks of unemployment in a given half year
starting January 1 or July 1 shall be based on the
‘“average wages per average week” of - the
preceding “base year”, énded 6 months before
the starting date-of the given half year, pursnant
to this subsection.

(b) The department shall determine by each
December 1 and June 1-for the last completed
“base year”, ended June 30 or December 31
respectively, from reports to the department and
corrections ‘thereof filed within 3 months after
the close of.that “base year” by employers
covered by this chapter, other than government
units, as to their employes in employment
covered by this chapter: .

1. The gross wages thus reported by all such
employers as paid in that year for such
employment;and

2. The average of the 12 mid-month totals of
all such employes in employment thus reported
for that year;and

3. The quotient obtained by d1v1dmg said
gross wages by said average; and

4. The amount, called ‘““average wages- per
average week” in this section, obtained by
dividing such quotient by 52.

" (¢) This chapter’s maximum weekly benefit
rate, as to weeks of unemployment in the ensuing
half year, shall equal the result obtained by
rounding 66-2/3% of the “average wages per
average week” to the nearest multiple of one
dollar; and the minimum weekly benefit rate
shall be an amount which is 19% of the
maximum rate and adjusted, if not a multiple of
one dollar, to the next lower multlple of one
dollar.

(d) Whenever the new maximum rate is, or
the ‘new ‘maximum and ‘minimum rates are,
higher or'lower than such rate, or ratesif bothare
affected, in the current benefit rate schedule, the
department shall change the starting lines and
wage classes so'that the first line will show that
average wages below the least amount necessary
to qualify for the minimum rate will have no
benefit rate and the 2nd line will show the new
minimum ‘rate and the' average weekly wage
class to which it applies and shall change the
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closing lines so that the next to last line will show
a benefit rate $1 less than the new maximum rate
and the average weekly wage class to which it
applies and the last line will show the new
maximum rate and an average weekly wage class
which starts one cent above the higher wage
figure of the next to last line and ranges upward
without limit. . The intervening lines of the
schedule shall bé consecutively numbered with a
separate line for each $1 change in benefit rate
and the applicable average weekly wage class for
each benefit rate shall have asits higher figure an
amount equal to 2 times the benefit rate and a
lower figure one cent above the higher figure on
the preceding line.

(e) The commission shall promptly record in

its minutes, and shall have officially published
within 10-days, the “average wages per average
week” and the corresponding maximum and
minimum weekly benefit rates thus determined
by it, and the resulting schedule of average
weekly wage classes and weekly benefit rates,
which shall then apply to all’ weeks of
unemployment in the ensumg half year.
" (f) The commission shall certify such
schedule to the revisor of statutes, who shall
when publishing the statutes include the latest
such schedule then available.

(g) Any change in the minimum benefit rate
does not affect benefits payable to a claimant for
a benefit year that begins. prior to the effective
date of a new rate schedule.

(h) Whenever January 1 or July 1 does not
fall on Saturday, Sunday or Monday, any
change in weekly benefit rates under this
subsection shall apply after the first ensuing
Sunday. ‘

{3) BENEFITS FOR PARTIAL UNEMPLOYMENT.
(a) If an eligible employe’s total wages for a
given week are less than his applicable weekly
benefit rate, but are at least one half of said rate,
he shall be paid one half of h1s weekly benefit rate
for such week.

(b) If an eligible employe’s total wages for a
given week are less than one-half of his
applicable weekly benefit rate, he shall be paid
his full weekly benefit rate for such week.

(4) HOLIDAY OR VACATION PAY. (a) An
cmployc s holiday pay for a given week shall, for
benefit purposes, be treated as wages for that
week only if it has become definitely payable to
the employe w1thm 4 days after the close of that
weck

“(b)--An employe s vacation pay shall, for
benefit:purposes, be treated as wages for a given
week only if it has by the close of that week
become ‘definitely allocated and payable to the
employe for that week and he has had due notice
thereof, and only if such pay (until fully
assigned) isallocated:
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1. At not less than the employe’s approximate
full weekly wage rate; or

2. Pursuant to any other xeasonable basis of
allocation, including any basis commonly used in
computing the vacation rights of employes.

(5) " TERMINATION PAY. An employe’s
dismissal or termination pay shall, for benefit
purposes, be treated as wages for a given week
only-if'it has by the close of that week become
definitely allocated and payable to-the employe
for that week, and he has had due notice thereof;
and-only 1f such pay (untxl fully assigned) is
allocated:

(a) At-not less than the employe’s approx1
mate full weekly wage rate; or

(b) Pursuant to any other reasonable basis of
allocation, including any basis commonly used in
computmg the termination pay of employes.

(6) BACK PAY. A payment toan individual by
an employmg unit, which is in the nature of back
pay (or in lieu of pay for personal services) for
certain past weeks, whether made under a back-
pay award or - similar decision or otherwise, shall
be wages for benefit purposes but only when paid
within 104 weeks after ‘the start of the earliest
such week ’

History: 1971¢.53;1973¢. 247 l975c 343

108.06 Benefit IIabIlIty and ‘credits. 1)
(a) Bach credit week shall, in computing the
employe’s total benefit’ credlts, be valued at
eight-tenths of the employe’s weekly beneﬁt rate
as toanemployer.

(b) The total benefit credits under any ‘benefit
computatlon, based on its credit weeks and
weekly benefit rate as to a given employer, shall
be adjusted to the nearest multiple of one-half of
such weekly beneﬁtrate '

(c) If. the credit ‘weeks avallable in. an
employe s base period would allow the employe a
total of more than 34 weeks of benefits for total
unemploymenit in a given benefit year, such total

- shall be reduced to 34 by eliminating the last
creditsavailable.
.. (2) No beneﬁts shall be payable to a
clalmant based on -credit. weeks -in. the base
period, for. any week of unemployment occurring
after the close of the claimant’s benefit year
exceptunders. 108. 141,

(3) (2) Thereshall be payable to anemploye,
for-weeks ‘ending within the benefit. year, only
those benefits computed for that benefit year
based -on the credit weeks, other than those
canceled under s. 108.04 (5) or reduced unders.
108.04 (1) (g),.in the immediately preceding
base period. Credit weeks used in.a given benefit
computation, including any such weeks canceled
unders. 108.04 (5) or reduced under s, 108.04
(1) (g), shall not be available for use in any
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subsequent benefit computation except undex S.
108.141. ,

{b). To compute. qualifying employment
unders. 108.04 (4),and any other benefit rights,
the department shall count all credit weeks with
a- given employer as if ‘they had occurred
consecutively and immediately prior to the last
day ofany work with that employer.

(4) (a) Except as provided in par: (b), an
employe’s “base period” shall be the 52 weeks
which'immediately precede a “valid new claim
week”, and an employe’s “benefit year” shall be
the52 weeks which begm witha “valid new claim
week”. .

(b) If an employe receives temporary total
dxsablhty ‘payments under ch. 102, or back pay
within the meaning and limits of's. 108.05.(6): -

1. For more than 7 of the 52 weeks precedinga
valid new claim week, the base period shall be
lengthened by.the number of weeks over 7
(occurring within those 52 weeks) for which
such payments were received.

2. For more than 17 of the 52 weeks of.a
benefit - year; that - benefit <year shall be
lengthened by the number of weeks over 17
(occurring: within those 52 weeks) for whlch
such payments were received.

(5) Anemploye shall have a “valid new cla1m
week” - starting:a new benefit year if all the
following conditionsare met:

(a) The week is not W1thm an unexpued
benefit year.

(b) The employe- is totally or partially
unemployed in that week, and has.claimed as to
that week pursuanttos. 108.08 (1).

(¢) The employe has registered for- work
pursuant to s. 108.04 (2), if it applies to that
week: :

(d) As of the start of that week, the employe
has quallfymg employment pur: suant to s. 108 04
(4)

“(e)Asof the start of that week the employe
has some uncanceled and unchax ged credlt
weeks. .

(f) The employe is otherwxse ellglble as to

thatweek. :~ -
’ Hlstmy 197lc 53;1975¢.343.

108. 07 Llablllty of several employers 1)
(a) In case a claimant had.2 or more employers
in.-the ‘base period. and  is otherwise eligible,
benefits shall be paid based on the:most recent
employment. in the base: penod except as
provided in thissection. - .

(b) If the claimant’s beneflt el1g1b1hty is
suspended under s. 108.04 as to.a given employer
and-the claimant is otherwise -eligible, benefits
shall -be. pa1d ‘based - on. -the - :most ‘recent
employment. in- the base per1od w1th beneﬁt
creditsavailable: .
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-(2) In case a claimant has usually performed
services in the same week for 2 or more
employers, under an arrangement between such
employers, the department may combine.the
wages and employment from such employers to
compute benefit rights as if such wages and
employment had been from a single employer,
and. pay. benefits accordingly and prorate the
resulting benefit charges between the accounts
of such employers by such methods as it deems
fair and reasonable. The department may
temporarily charge such benefit payments to the
fund’s balancing account, pending their pro rata
allocation to the accounts of such employers.

. (3) Ifthedepartment finds that applying sub.
(1) (a) would be grossly inequitable to the
claimant it may establish a sequence of payment
that is more equitable.

(4) Once a benefit year has been established,
the sequence of benefit payments and charges in
that benefit year shall not be affected by any
later determination that a subsequent employing
unit:was also a covered employer.

(5) If's. 108.04 (7) (a) applies toan employe
as to one or more employers, no benefits shall be
paid to him from the account of any such
employer, despite subs. (1) (b) and (3), until
the employe has used any benefit credits
available to him from other employers. .

History: 1971¢.53;1975¢.343 -

108.08 = Notlflcation. (1) To receive benefits
for any given week of his unemployment an
employe shall give notice to the department with
respect to such week of unemployment, through
a public employment office, within such time
limit and in such manner as the department may
by rule prescribe.

(2) The department may require from any or
each employer notification of the partial or total
unemployment’ of his- employes, within such
time, in such form, and in accordance with such
rules as the department may prescribe.

108.09 Settlement of benefit claims. (1)
FiLinG. Claims for benefits shall be filed
pursuant to general department rules, either at
the public employment office for the district or
as-the department’s rules may otherwise direct.
Each employer duly notified of a benefit claim

shall promptly inform the department in writing

as to the employe’s weekly wages and credit
weeks, and of any eligibility question in objection
to such claim together with the reasons therefor.
In any case the employe’s statement may be
taken as to eligibility, weekly wages, and credit
weeks. : »

(2) COMPUTATION - AND 'DETERMINATION.
(a) The department shall promptly issue a
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computation setting forth the employe’s poten-
tial benefit rights based on any reports duly filed
by an employer or employers, or on the employe’s
statement and any other- information then
available. The results of the computation, a
recomputation, or pertinent portion of either,
shall be mailed to the last-known address of each
party. The department may recompute an
employe’s potential benefit rights at any time on
the basis of subsequent information or to correct
a technical or clerical mistake, except that a
party’s failure to make: specific written objec-
tion, received by the department within 14 days
after the above mailing, as to a computation or
recomputation is a waiver by such party of any
objection thereto. Any objections to:a computa-
tion which are not satisfactorily resolved by
recomputation shall be resolved by a determina-
tion under par. (b).

(b) A department deputy shall issue
determinations  whenever necessary to resolve
any matters which may bar, suspend, terminate
or otherwise affect the employe’s eligibility for
benefits.

(¢c). A department deputy may set aside or
amend a determination at any time on the basis
of subsequent information or to correct a
technical or clerical mistake, unless a party has
filed-a timely request for hearing as to. the
determination.

(d) A copy of each determination shall be
mailed to the last-known address of each of the
parties, except that a party’s copy of any
determination may be given to such party
instead of being mailed.

(2r) HEARING REQUEST. Any party to a
determination may request a hearing as to any
matter in that determination if such request is
made in accordance with procedure prescribed
by -the department and is received by the
department within 14 days after a copy of the
determination was duly mailed or given to such
party, whichever first occurs. An employer
cannot request a hearing unless the employer has
completed and filed or simultaneously with the
request for hearing completes and files any
required report as to the employe’s eligibility,
weekly benefit rate and credit weeks, and cannot
request a hearing with respect to benefits already
paid either in accordance with the employer’s
concession of liability or because the employer
failed to complete or timely file any required
report as to the employe’s eligibility, weekly
benefit rate and credit weeks.

(3) Arpears. (a) Unless the request for a
hearing is withdrawn, each of the parties shall be
afforded reasonable opportunity tobe heard, and
the claim thus  disputed shall be  promptly
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decided by such appeal tribunal as the depart-
ment designates or establishes for this purpose,
or by the commission as provided in sub. (6).
_(b) At the discretion of the department or the
appeal tribunal the hearing may be held in more
than one location and may be continued,
adjourned or postponed from time to time.

(¢) If the party requesting a hearing fails to
appear at the hearing, the appeal tribunal or an
examiner designated for this purpose may issue
its decision dismissing the appeal, provided that
due ‘notice of the hearing was mailed fo the
party’s last-known address.

(d) If the other party fails to appear at thc
hearing, the appeal tribunal shall proceed with
the hearing, provided that due notice of the
hearing was mailed to said party’s last-known
address, and may issue its decision without
further hearing.

(e) If a party, having failed to appear at a
hearing, shows probable good cause for such
failure to the appeal tribunal within 7 days after
the decision was mailed to such party’s last-
known address the appeal tribunal may set aside
its decision and afford further opportunity to be
heard, either before the same or another appeal
tribunal. ;

(f) ‘The appeal ‘tribunal shall dismiss any
request for hearing which has not been timely
filed -unless the party filing such request shows
probable good cause that the reason for having
failed to file the request timely was beyond the
control of such party.

(g) Within 14 days after its decision was
mailed to the parties the appeal tribunal may on
its own motion amend or set aside its decision and
may. thereafter make new findings and decision.
on the basis of evidence previously submitted in
such case, or the same or-another appeal tribunal
may make néw findings and a decision after
taking additional testimony.

(h) The appeal tribunal may take testimony
with regard to whether a party had good cause
for failing to 4ppear-at a hearing or whether-a
party’s failure to file a timely request for hearing
was for a reason beyond the control of such party
and may dispose of the case on that gr’ound if it
finds.‘that such ‘good cause or reason is not
established.

(3m) REPORTS BY EXPERTS. The contents of
verified or certified reports by qualified experts
presented by claimants for compensation, shall
constitute prima facie evidence as to the matter
contained 'in such reports in any proceeding
under this séction, insofar as such reportsare
otherwise competent and relevant, subject to
such rules and limitations as the department
prescribes.

{4) ArPEAL - TRIBUNALS. To hear and decide
disputed claims, the department shall establish
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one or more appeal tribunals, each of which shall
consist of a salaried examiner who is an employe
of the department. No examiner may hear any
case in which the examiner is a directly
interested party.

(5) ProcepURE. (2) The manner in which
claims shall be presented, the reports thereon
required from the employe and from employers,
and the conduct of hearings and appeals shall be
governed by general department rules (whether
or not they conform to common law or statutory
rules of evidence and other technical rules of
procedure) - for determmmg the rights of the
partles

- (b) All testimony at any hearing under this
section shall be taken down by a stenographer, or
by a ‘recording machine, but need not be
transcribed unless either of the parties requests a
transcript prior- to ‘expiration -of - his - right to
further- appeal hereunder -and pays to -the
department in advance a fee of $5 therefor, plus
25 cents for each page by which the transcript
exceeds 20 pages. When a transcript is' thus
furnished one of the parties at his request, a copy
of the transcript shall be furnished the other
party free of charge. The transcript fee thus
collected shall be paid to the admlmstratlon
fund.

(6) ComMMISSION REVIEW. (a) At-any time
before a deputy’s determination or an appeal
tribunal’s decision on a claim is mailed to the
parties, the -commission may transfer the
proceedings on the claim from such deputy or
appeal tribunaltoitself. -

- (b) Any party may petition the commission
for review of an appeal  tribunal decision,
pursuant to general department rules, if such
petition is received by the department within 14
days after the appeal tribunal- decision was
mailed to the ‘party’s last-known  address.
Promptly after the receipt of a' petition, the
commission shall dismiss it if not timely at any
level or, if timely, may affirm, reverse; change, or
set aside the appeal tribunal decision, on the
basis of the evidence previously submitted in
such case or it may order the taking of additional
evidence asto such matters as it may direct and
thereaftér makeits findings and decision.

(¢) Within 14 days after expiration of the
right of the parties to request a hearing by an
appeal tribunal or to petition for review by the
commission, or within 28 daysafter a decision of
the commission was mailed to-the parties, the
commission ‘may on its own motion reverse,
change, or sét aside the determination or
decision, on the basis of evidence previously
submitted insuch case or it may order the taking
of evidence as to such matters as it may direct
and thereafter make its findings and decision.
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(d) The commission mayon its own motion,
for reasons it deems sufficient, set aside any final
deputy’s: determination or.-appeal tribunal or
commission decision within one year from the
date thereof upon grounds of mistake or newly
discovered-evidence, and may make new findings
and- ‘a - decision, after affording reasonable
opportunity for hearing, or it may reinstate the
previous findings and decision.

" (7) JupicIAL REVIEW. (a) Either party may
commence judicial action for the review of a
decision of the commission under this chapter if
the party after exhausting the remedies provided
under this section has commerniced such judicial
action in‘accordance with s. 102.23, 1971 stats.,
within 30 days after a decision of the commxsswn
was mailed to his last-known address.

“(b) Any judicial review under this chapter

shall be confined to questions of law, and the
provisions of ch. 102, 1971 stats., with respect to
judicial ‘review of orders and ‘awards shall
likewise apply to any decision of the commission
reviewed under this section. Any such judicial
action may be defended, in behalf of “the
commission, by any qualified attorney who is a
regular salaried employe of the department and
has been des1gnated by it for this purpose, or at
the commission’s request by the department of
Justlce .
“(¢) If, as a result of judicial review of a
commission decision denymg an employe’s
eligibility for benefits, it is finally determined
that benefits are payable, they shall be
calculated as of the date of the commission’s
decision.

(8) LIMITATION OF FEES. No employe shall be
charged fees of any kind by the department or its
representatives, in any proceeding.under this
chapter.. Any employe claiming benefits in any
department proceeding may. be represented by
counsel or other duly authorized agent; but no
such counsel or agent shall together charge or
receive from the employe for such services more
than 10% of the maximum benefits at issue in
such proceedings unless the department has first
‘approved a spec1f1ed higher fee.

{9) PAYMENT OF BENEKITS. (a) Benefits shall
be paid promptly in accordance with a deputy’s
determination. or the decision of an- appeal
tribunal, the commission or a reviewing court,
notwithstanding the pendency of the period to
request a hear'ing, to file a petition:: for
commission review. or to- commence  judicial
action.or the pendency of any such hearmg,
review or action.

(b) Where such determmatlon or decnslon is
subsequently amended, modified or reversed by
amorerecentlyissued det’erminationfor decision,
benefits shall be paid or denied in accordance
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with the most recently issued determination or
decision:

(c)If any determinationor dec1s1on awarding
benefits - is ‘finally amended, modified or
reversed,any benefits paid to the claimant which
would not have been paid under such final
determination or decision shall be deemed an
erroneous payment. Sections 108.16 (2m) and
(3) and 108.22 (8) shall apply to the charging
and recovery of such erroneous payment.

History: 1971¢.147;1973¢.247;1975¢. 343

See note to 102.23, citing Lees v.ILHR Dept. 49 W (2d)
491,182NW (2d) 243

The findings of the appeal tribunal were conc]usxve and

could not be enlarged upon by the circuit court McGraw-
Edison Co v.ILHR Dept.64 W (2d) 703,221 NW (2d) 677.

108.10. Settlement of issues other than
benefit claims. In connection with any issue
arising under this chapter as to any liability, of
an employer of one .or more .persons in
Wisconsin, for which no review is provided under
s. 108.09 and with respect to which no penalty is
provided in s. 108.24, the following procedure
shall apply:

(1) A deputy designated by the department
for the purpose shall investigate the existence
and extent of any such liability, and may issue an
initial .determination -accordingly; . provided,
however, that such a deputy may set aside or
amend any such. determination at any time on
the basis of subsequent information or to correct
a clerical mistake. A copy of each determination
shall be mailed to the last known address of the
employer affected thereby. The employer may
request a hearing as to any matter- therein, by
filing such request with the deputy within: 20
days after such mailing and in accordance with
such- procedure as the department may by rule
prescribe. ,

{2) Any heanng duly requested shall be held
before an appeal tribunal established as provided
bys. 108.09 (4),and s. 108.09 (3) and (5)shall
be applicable to the proceedings before such
tribunal. Within 20.-days - after ‘the .appeal
tribunal’s: decision -has been- mailed to:. the
employer’s last-known address, he may petition
the commission for review thereof pursuant to
general department rules; or the commission on
recommendation of counsel may:on its own
motion- transfer the proceedings to itself and
reverse, change, or set aside the decision of the
appeal tribunal on the basis of evidence
previously submitted in such-case, or direct-the
taking of additional testlmony ‘

~(8)- -The commission’s authority' to- take
action as to any .issue or proceeding under this
section shall:be the same as that specified in s.
108.09.(6) (a), (b),(c) and (d). - '

.*(4)The employer may commence action for
the judicial review of -a commission ‘decision
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hereunder, provided said employer, after ex-
hausting the remedies provided hereunder, has
commenced such action within 30 days after
such decision was mailed to his last known
address. The scope of judicial review, and.the
manner thereof insofar as applicable, shall be the
same.asthat provided ins. 108.09 (7).

-~ (8)- The mailing: of determinations and
decisions provided in subs. (1) to.(4) shall be
first class, and may include the use of services
performed by the postal department requiring
the payment of extra fees. - ‘

(8) Any determination by a deputy or any
decision by an appeal tribunal or by the
commission shall become conclusive with respect
to the employer unless he has acted to secure a
héaring or review as hereinbefore prov1ded but
shall be binding on the department only insofar
as the relevant facts wereincluded in the record
which was before the deputy, appeal tribunal or
commission at the time the determination or

decxswn wasissued.
‘History: 1973¢,247:1975¢. 343

108.11 Agreement to contribute by em-
ployes vold. (1) No agreement by an employe
or by employes to pay:any portion of the
contributions or payments in lieu of contribu-
tions required under this chapter from employers
shall be valid. No employer shall. make a
deduction for such purpose frorm wages. Any
employe claiming a violation of this provision
may, to recover wage deductions wrongfully
made, have recourse to the method set up in s.
108.09 for settling disputed benefit claims. -

* {2) But nothing in this chapter shall affect
the validity of voluntary arrangements whereby
employes freely agree to make contributions toa
fund for the purpose of securing unemployment
compensation additional to the benefits provided
in this chapter:

History: 1973 ¢ 247

108.12  Walver of benefit vold. No agree-
ment by an employe to waive his right to benefits
or-any other rights under this chapter shall be
valid. No-employe shall, in any proceeding
involving  benefits under this chapter, be
prevented from asserting all facts relevant to his
eligibility, regardless of any prior erroneous
representation with respect to such facts.

108.13 Assignment. (1) No claim for
benefit under this chapter norany interest in any
unemployment benefit fund. or reserve
maintained under this chapter shall be as-
signable before payment, but this provision shall
not affect the survival thereof; nor shall-any
claim for benefitawarded, adjudged or paid, nor
any interest in any such unemployment benefit
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fund or reserve, be subject to be taken for- the
debts of the party entitled thereto.

(2) Incase an employe dies after the close ofa
week of unemployment in which he was eligible
and for which benefits are payable under this
chapter, the department may designate any
person who might in its judgment properly
receive such benefits, and a receipt or. an
indorsement from the person so designated shall
fully discharge the fund from 11ab111ty for such
benefits.

108.14 Administration. (1) This chapter
shall be administered by thedepartment.

(2) The department shall: have power and
authority -to_adopt and. enforce all rules and
regulations which it finds necessary or suitable to
carry out the provisions of this chapter. A copy of
such rules and regulations shall be delivered to
every person making application therefor. The
department may require from employers, wheth-
er subject to this chapter or not, any reports on
employment, wages, hours and related matters
which it deems necessary to carry out the
provisions of this chapter.

(2m) In the discharge of their duties under
this chapter any member of an appeal tribunal,
and any deputy, examiner, commissioner or
other duly authorized representative of the
department shall have power to administer oaths
to persons appearing before them, take deposi-
tions, certlfy to official acts, and by subpoenas
(served in the manner in which circuit court
subpoenas are served) to compel attendance of
witnesses and the production of books, papers,
documents and records necessary or convenient
to be used by them in connection with any
investigation, hearing or other proceeding under
this chapter. Provided, that in any investigation,
hearing or -other proceeding involving - the
administration of oaths or the use of subpoenas
under this subsection due notice shall be given to
anyinterested party involved, who shall be given
an opportunity to appear and be heard at any
such proceeding and to examine witnesses and
otherwise participate therein. Witness fees and
other expenses-involved in proceedings under
this chapter, including a. party’s traveling
expenses, may be allowed by the appeal tribunal
or representative ‘of the department at rates
specified by general department rules, and shall
be paid from the unemployment admlmstratxon
fund.

(3) The department may appoint, employ
and pay as many persons-as it deems necessary to
administer and to-carry out the purposes of this
chapter, and may make-all other expenditures of
any kind and take any other action consistent
herewith which it deems necessary or suitable to
thisend. ..




Electronically scanned images of the published statutes.

2231

. (3m) In any court action to enforce this
chapter the department -and the state may be
represented by any qualified attorney who is a
regularly salaried employe of -the department
and is designated by it.for this purpose or at;the
commission’s. request.. by the department of
justice..In case the. governor designates special
counsel to defend, in behalf of the state, the
validity of - thls chapter.or of -any provision of
Title IX of the federal Social Secunty Act, the
expenses and compensation of such special
counsel and of any experts employed by the
department in connection with such proceeding
may be charged to the administration fund.. .

(4) The department may create as many
employrent districts and district appeal boards
and may establish and maintain as. many free
public employment offices as it deems necessary
to carry out the provisions of this chapter. The
department.shall have power to finance either
partly. or completely such public. employment
offices as.it deems necessary under this chapter,
ftqm the funds appropriated to the department
for its expenses under-this chapter, whether or
not the political subdivision in which such office
is located agrees-to pay or does pay any part of
the expenses of such office.

_(5) (a). The council on unemployment
compensa_tlon shall advise the department in
carrying.out the purposes of:this chapter. The
council shall submit its recommendations with
respect to amendments of, this chapter to each
regularsession of thelegisiature, and:shall report
its viewson any pending bill. relating. to-this
chapter to the proper legislative committee.

- (b) Under its authority in s. 15.04 (3), the
department may appoint employment councils
for industries and. local districts. Each such
council shall ‘be subject to the membershlp
requirements of . 15.227 (3). .

- (6) It shall be one-of. the purposes of this
chapter to. promote . the regularization - of
empl_oyment in.enterprises, localities; industries
and the state. The department, with the advice
and aid of any employment councils appointed
under - sub. . (5) (b).and the council' on
unemployment . compensation, -shall : take - all
appropriate steps within.its means to reduce and
prevent.unemployment. To this end the depart-
ment may employ experts, and may:carry on-and
publish the results of any investigations and
researchwhich it deems relevant, whether or not
directly related to the other purposes and specific
provisions. of this chapter. At least-once a year
the department shall compile and publish- a
summary:: report stating- the experience of
employer- accounts -(without- naming- any. em-
ployer)-and: covermg such .other: material as-it
deems s1gn1flc_ant in ..connection “with the
operations and purposes of this chapter.: -
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- (7) The reports, records, files, accounts,

papers and mémoranda, of any nature what-
soever, received or made or maintained by the
department in connection :with the administra-
tion of :this chapter shall:be: open .to public
inspection only. when and to the extent that the
department may allow .such inspection as it
deems - advisable in -the -interests: of effective
administration. The departmentmay provide for
the printing and distribution of such. number of
copies of any forms; records, decisions, regula-
tions, rules, pamphlets or reports, related to the
operation of this chapter, as it deems advisable
for the effective-operationthereof. :
. (8).-(a) The department may: enter: into
administrative arrangements with any agency
similarly charged with the administration of any
other unemployment compensation law, for the
purpose. of assisting the department and such
agencies-in paying. benefits under the several
laws to employes while outside their territorial
jurisdictions. Such-arrangements may provide
that the. respective agencies shall, for :and: on
behalf of each other; act as agents in effecting
registration for work, notices of unemployment,
and any other certifications or statements
relating to an-employe’s claim: for benefits; in
making investigations, taking depositions, hold-
ing hearings, or.otherwise securing information
relating to coverage or contribution liability or
benefit. eligibility and payments;-and in such
other.matters as the:department may consider
suitable - in - effecting- the purpose : of these
administrative arrangements. ..

(b) The eligibility of an employe W1th respect
to a benefit claim ‘(based on-past credit weeks
under this chapter) may be established through
arrangements authorized in this subsection, and
he shall then be paid the. beneflts due h1m under
this chapter.

(c)- Any -person who w1lfully makes a false
statement or. misrepresentation: regarding- a
benefit .claim,. to. the: department (or its
representative )-acting under-any administrative
arrangement authorized herein, shall on convic-
tion-be deemed guilty of a misdemeanor and be
pumshed m ‘the. manner provxded ini scctlon
108.24. - s
- {(8m): (a) The department may" entcr into

rec1procal arrangements, with any: agency

administering another unemployment compen-
- sation law, whereby all the services performed-by
an-individual for a single employing unit;, which
services are customarily performed in‘'more than
one state or jurisdiction;.shall be deemed to be
employment ‘covered-by: the law of :a specified
state or jurisdiction (a) in-which a part of such
services are performed, or:(b)«in which such
individual-has his residence, or (c)-in-which such
employing unit: maintains a place: of business;
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provided there is in effect, as to such services, an
election by such employing unit, approved by the
agency administering the specified law, pursu-
ant to which all the services performed by such
individual for such employing unit are deemed to
be employment covered by suchlaw.

(b)If the federal unemploymcnt tax act is so
amended as to make subject thereto remunera-
tion paid for any maritime employment excluded
under section 108.02 .(5) (g) 6, such exclusion
under this chapter shall cease if the department
enters into a reciprocal arrangement with
respect to such employment pursuant to this
paragraph, as of the effective date of such
arrangement. The department may enter into
reciprocal arrangements with the appropriate
agencies of other states with respect to such
maritime services, whereby all such services by
an individual for a single employer, wherever
performed, shall be deemed performed wholly
within this state or within any such other state.
Any such services thus deemed performed in
Wisconsin shall also be deemed “employment”
covered. by this chapter, and the election
requirement of section 108.02 (5) (¢) 2 shall not
apply.: . , L

{8n) (a) The department shall enter into a
reciprocalarrangement which is approved by the
U.S.-secretary of labor pursuant to s. 3304 (a)
(9) (B) of the federal internal revenue code, to
provide more equitable benefit coverage for
individuals whose recent work has been covered
by the unemployment compensation laws.of 2-or
more jurisdictions.

{b) Such arrangements may provide, as to
any individual whose -employment has been
covered by this chapter and by the unemploy-
ment compensation law of one or more other
participating jurisdictions, for transfer by the
department to another agency of relevant
records or information, and the acceptance and
use ‘thereof, in-combination with similar data
fromother jurisdictions, by such other agency, as
a basis for computing and paying benefits under
the -law -administered- by such other agency.
Reciprocally, such arrangements may provide
for similat acceptance, combination and use by
the department of data received from -other
jurisdictions to compute and pay benefits under
this chapter.

(¢) Such- arrangements shall provide ~for
mutual-acceptance by the participating agencies
of ‘data thus supplied, including reasonable
estimates-of relevant-data not otherwise availa-
blein the transferring agency..

(d) Such arrangements shall spemfy an
equitable basis for reimbursing the unemploy-
ment fund of éach participating jurisdiction for
any benefits paid therefrom on ‘the basis of
covered employment in (and data supplied. by .
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the agency of ) another such jurisdiction, out of
the unemployment fund of such other jurisdic-
tion.

(e) This state’s share of any benefits paid
under this subsection shall be charged to the
account of each employer by whom the employe
was employed in-the applicable base period, in
proportion to the total amount of wages he or'she
earned from each employer in such base period,
except that if s. 108.04 (5) or (7) (a) would
have  applied to employment by such an
employer, who is not exempt from the contribu-
tion requirements of ss. 108.17 and 108.18 under
s. 108.15 or 108.151, the share of benefits based
on employment with that employer shall be
charged to the fund’s balancing account. The
balancing account shall be charged with any
other state’s share of -such benefits pending
reimbursement by that state:

(f) To facilitate the application of such..
arrangements to this chapter, the department
may inake reasonable estimates-to convert into
weekly benefit rates and credit weeks the data
received by it under such arrangements, and may
compute and pay benefits accordingly.

{8s) If the agency administering another
unemployment compensation law has overpaid
benefits to an individual located in Wisconsin,
and certifies to the department the facts involved
and that the individual is liable, under such law,
to- repay such benefits, -and requests the
department to recover such overpayment, and

- agrees to reimburse the department for any court

costs incurred by it in such recovery efforts, the

department may in its own name, but acting as

agent for such other agency, collect such
overpayment by civil action, and shall pay the net

amount -recovered to such other agency. If
benefits are currently payable under this chapter

to such individual, the department may, with
notice to the individual, pay as much of such
benefits to such agency as are necessary to satisfy

theindividual’s indebtedness tosuch agency.

(9) The department may make its records
relating to the administration of this chapter
available to the Railroad Retirement Board, and
may furnish the Railroad Retirement Board, at
the expense of said board, such copies thereof as
said board deems necessary for its'purposes. The
department may afford reasonable cooperation
with every agency of the United States charged
with-the ‘administration of any unemployment
compensation law. The department may make
arrangements or agreements with the Railroad
Retirement Board, or any other agency of the
United States charged with the administration
of an unemployment compensation:law, with*
respect to the establishment, maintenance and
use of ‘free employment service facilities, the
taking and -certifying of claims, the making of
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investigations, and the 'supplying . of ~other
information or services related to unemployment
compensation...But- the department shall not
make .or renew any such arrangement or
agreement unless it finds that its resulting
administrative costs are approximately covered
or offset by the facilities, services and payments
to be made available thereunder by such federal
agency. Any moneys received by the department
under this. subsection shall be paid into the
administration fund unders. 108.20.

(9m) The department may afford reasonable
cooperation - with .any government agency
charged. with war-effort or post-war planning
responsibilities or with the administration of any
System of unemployment allowances or unem-
ployment assistance or of any other program
designied to prevent. or: relieve unemployment.
-All'moneys: payable to or received by this state
for any program of allowances pursuant to:an
agreement with any government or nonprofit
agency, whereby moneys are made available to
the state solely for that purpose; shall be paid to
the state and shall promptly be deposited by.the
department to the credit.of a separate accéunt
therefor, with such custodians as the state may
from time to time select, who shall hold, release
and transfer the cash in any such account in a
manner approved by the department of adminis-
itration. Payments from any such account shall
be made upon vouchers or drafts authorized by
the department,.in such manner as -the
department.of administration may from time to
time approve.or prescribe. The treasurer of the
unemployment  reserve . fund - shall. serve as
treasurer of any account under this subsection.
The bond of the treasurer, as required under ss.
19.01- (2) and -108.16. (4), shall likewiSe be
conditioned upon the faithful performance of the
duties under this subsection by the treasurer and
his. subordinates, in such additional amount as
may be fixed by the department. The. treasurer
shall: report .annually to the department of
administration regarding receipts and dxsburse-
:ments under this subsection:

(11) The department may require any
‘employer - of - ‘one or more .individuals in
Wisconsin to make such arrangements as will
reasonably - assure -the:. department that. the
employer will keep such records, make such
reports, and. ‘pay such.contributions as are
required: under - this chapter. Any: employer
whom “the ‘department ~has notified, through
-notice served.on him or sent by registered mail to
-his-last known address or served on him through
:the secretary of state pursuant tos. 180.825 (2),
that he is required to make such arrangements, if
he. fails to: do so within 20 days after- such
notification, may, through proceedings insti-
‘tuted by the department in the circuit court of
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Dane county, be restrained from doing business
in Wisconsin. until: he has made such arrange-
ments.

- {12) (a) Consistently with the provisions of
pars. (8) and (9) of s. 303 (a) of Title III of the
federal social security act, all moneys received in
the administration fund from any federal agency
under said Title I1I shall be expended solely for
the purposes and in the amounts found necessary
by said agency for the proper and efficient
administration of this chapter:

(b) Consistently with said prov1sxons of sald
Title I, any such moneys, received prior to July
1, 1941, and remaining unencumbered on-said
date or received on: or after said date, which,
because of any action or contingency, have been
lost or have been expended for purposes other
than, or in amounts in excess. of, those found
necessary by .said agency for the: proper
administration of this chapter, shall be replaced
within @ reasonable time. This paragraph is the
declared policy of this state; as enunciated by the
1941 legislature, and shall be implemented as
further provided in this subsection:

(c) If it is believed that any amount of money
thus received has.been thus lost or improperly
expended, the department on-its own motion or
on notice from said, agency shall promptly
investigate and determine the matter and shall,
depending-on the nature of its determination,
take such steps as it may deem necessary to
protect the interests of the state.

(d). If it be finally determined that moneys
thus received have been thus lost or improperly
expended, then the department shall either make
the necessary replacement from those adminis-
tration fund moneys specified in's. 20.445 (1)
(v) or shall submit, at the next budget hearings
conducted by the governor and at the budget
heanngs conducted “by the next legislature
convened in regular session, a request that the
necessary replacement be made by anappr opria-
tion from the general fund.

(e) This subsection shall not be construed to
relieve this state of any obligation existing prior
to its enactment with respéct to moneys received
prior to July'1,1941, pursuant tosaid Title III.

{13) The department may, with the advice of
‘the council on unemployment compensation, by
general rule'modify or suspend any provision of
this’ chapter if and to the extent necessary to
permit continued certification of this chapter
under Title'III of the federal social security act
and under ss: 3303 and 3304 of the federal
unemploymenttax act. -

(14) The department shall fully cooperate
with the agencies of other states, and shall make
every proper effort within its means, to oppose
and prevent any further action which would in its
judgment tend:to effect complete or substantial
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federalization of state unemployment compen-
sation funds or-state employment security
programs.

(15) The department may make, and may
cooperate with other appropriate ‘agencies in
making, studies as to the practicality and
probable cost of possible new state-administered
social ~security programs, and - the :relative
desnablhty of state (rather than natlonal)
actionin any such field.

{16) The department shall have duplicated
or printed, and shall distribute without charge,
such -employment security reports; studies and
other- materials (including the text of ‘this
chapter and instructional or explanatory pam-
phlets for employers:or workers) as it deems
necessary ‘for public information or: for ‘the
proper -administration of this chapter; but the
department may collect a reasonable charge,
which-shall be credited to the unemployment
administration fund, for any such itemthe.cost of
which s not fully covered by federal admmlstra
tive grants.

(17) To helpprovide suitable quarters for the
administration of this. chapter  at the lowest
practicable long-run cost; the department may,
with the governor’s approval and subject to all
relevant statutory requirements, use part of the
moneys available for such administration under
5.20.445 (1) (u) and (v) to buy suitable real
property, or to help construct suitable quarters
on any state-owned land, or for the long-term
rental or.rental-purchase of suitable land and
quarters. In each such case full and proper use
shall be made of any federal grants available for

the administration of this chapter. -
4§list0ry: 1971 ¢ 53;1973¢.90s 559; 1973 ¢ 247;1975¢
343, ‘

108.141 Extended benefits. (1) DEerINI-
TIONs. Asused in this sectlon, unless the context
clearly requires otherwise:

(a) “Extended benefit period”
period which:

1. Begins with the 3rd week after whichever of
thefollowing weeks occurs first:

a. A week for which there is a nat10na1
indicator; or

b, A week for. wh1ch there isa W1scons1n on”
1nd1cator “pr ovided® that no extended benefit
period may begin by reason of a Wisconsin “on”
indicator before the 14th week following the end
of a prior extended benefit period which was in
effect withrespect to Wisconsin; and

2. Ends with either of the following weeks,
whichever occurs later:

a. The 3rd week after the first week for which
there. is both a natjonal “off” indicator and a
Wisconsin “off” indicator;or

b. The 13th consecutive week of such period.

means a
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‘(b) There is.a national “on” indicator for a
week if the U.S. secretary of labor determines
that, for each of the 3 most recent completed
calendar months ending before such week, the

rate of insured unemployment (seasonally

adjusted) for all states equaled or.exceeded
4.5%.

+(c) There is a national “off” indicator for a
week if the: U.S. secretary-of labor determines
that, for each of the 3 most recent completed
calendar months ending before such week, the
rate - of insured unemployment (seasonally
adjusted ) for all states was less than4.5%..
..'(d) There is a-Wisconsin “on” indicator for a
week if the department determines, in ac-
cordance with the regulations of the U.S.

ssecretary of labor, that, for the period consisting

of such week-and the immediately preceding 12

‘weeks, the-Wisconsin rate of insured unemploy-

ment (notseasonallyadjusted):

1-Bqualed or exceeded 120 %. of the average
of such. rates for the corresponding 13-week
period ending in each of the pr ecedmg 2 calendar
years;and -

~2.Equaledor exceeded4%.

- (&) Thereis a Wisconsin “off” indicator for a
week .if the department determines, in -ac-
cordance with: the regulations of the U.S.
secretary of labor, that, for the period consisting
of such week and the immediately preceding 12
weeks, the Wisconsin rate of insured unemploy-
ment (not seasonally-adjusted):

1. Was less than 120% of the average of such
rates for the corresponding 13-week period
ending in each of the preceding 2 calendar years;
or :

2. Was less than4% ‘

- (£)-**Wisconsin rate. of insured unemploy-
ment” -means the. percentage derived by
dividing: : ‘

- 1. The average weekly number of individuals
filing - claims in . Wisconsin - for ~weeks of
unemployment with respect to the most recent
13-consecutive-week' petiod; as determined by
the department on the basis of its reports to the
U.S. secretary of labor; by
. 2. The average monthly employment covered

.under this chapter: for the first 4 of the most

recent 6 completed calendar quarters ending
before the end of such 13-week period. -

(g) “Regular - benefits” -means benefits
payable to-an individual under this chapter or
under any -other state law, including benefits
payable to federal civilian employes and to ex-
servicemen pursuant to 5 U.S.C. ch. 85, other
than extended benefits and additional benefits as
definedin P.L.91-373.

(h) -“Extended benefits” means beneflts

‘(mcludmg benefits payable to federal civilian

employes ‘and: to ex-servicemen pursuant to 5
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U.S.C. ch. 85).payable to an individual under
this section for weeks of unemployment in his
eligibility period.

(i) “Eligibility period” of an  individual
means. the period consisting of the weeks in his
benefit year which begin in'an extended benefit
period and, if his benefit year ends within such
extended benefit period, any weeks thereaftex
which begin in such period.: :

(j) “Exhaustee” means an 1ndxv1dual who,
with respect toany week of unemployment in his
eligibility period:

1. Has received, prior to such - week; all of the
regular benefits that wére available to him under
this chapter. or any other state:law, including
dependents’ allowances and benefits payable to
federal civilian employes ‘and ex-servicemen
under 5 U.S.C, ch. 85, in hjs current benefit year
that .includes such week or is precluded from
receiving regular benefits by reason of the law of
another state which meets the requirement of
sec. 3304 (a) (7) of the internal revenue code of
1954 “or is precluded -from receiving regular
benefits by reason of a seasonal limitation in the
law of another state. An individual shall be
deemed to have received all of the regular
benefits that were available to him although asa
result of a pending appeal under s. 108.09 or
108.10 he may subsequently be deter mined to be
entitled to added regular benefits; or

2. Hisor her benefit year having expired in the
extended benefit period and prior to such week,
lacks qualifying employment on the basis of
which he or she could -establish a “valid new
claimweek”, under's. 108.06; and ‘

-3. Has no right to unemployment benefits or
allowances, as :the case may-be, under the
railroad unemployment insurance act, the trade
expansion act of 1962, the automotive products
trade act of 1965 and such other federal laws as
are specified.in regulations issued by the U.S.
secretary of labor, and has-not received and is not
seeking unemployment benefits under - the
unemployment compensation faw of the ergm
Islands or of Canada, but if he is seeking. such
benefits and the appropnate agency. finally
determines that he is net entitled to benef’ ts
under such law heis considered anexhaustee

(k) “State law” means the unemployment
compensation law of any state, approved:by the
U.S. secretary of labor under:s. 3304 of:the
internal revenuecodeof 1954.

{2) EFFECT OF OTHER CHAPTER 108 PROVI-
SIONS. -Except when the result would be
inconsistent with. the other provisions of this
section, the provisions of this chapter ‘which
apply to claims for, or the payment of, regular
benefits shall ‘apply to claims. for, and the
payment of, extended benefits.
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{3). ELIGIBILITY REQUIREMENTS FOR EX-
TENDED BENEFIS. - An individual shall be
eligible to receive extended benefits with respect
to-any week of unemployment in his eligibility
period onlyif: -

(a)Heisan “exhaustee” ;and

‘(b) He has satisfied those requirements of
this chapter for the payment of regular benefits

" that apply to individuals claiming extended

benefits, including not being disqualified.

(4) WEEKLY EXTENDED BENEFT RATE: The
weekly - extended benefit rate payable to-an
individual for a week of total unemployment in
his or her eligibility period shall be an amount
equal to the total amount of regular benefits
which the individual was paid in his or her most
recent benefit year divided by the number of
weeks. for which such benefits were paid,
rounded to the nearest :whole dollar. For this
purpose, a-payment under s. 108.05 (1m). shall
be counted as a week and a half, and 2. payment
under s. 108.05 (3) (a) shall be counted as one-
half of a week. If no payment was made, it shall
be the weekly benefit rate at which the individual
would first have been paid in such benefit year.
Section 108.05 (2) shallnot apply.

. (5) DURATION OF EXTENDED BENEFITS.  EX-
tended benefits shall be payable to an individual
for weeks of unemployment in his eligibility
period for not more than the least of the amounts

determined by multiplying the weekly extended

benefit rate by the following number of weeks:

(a) .One-half of the number. of weeks of
regular benefits which were payable {including
benefits canceled pursuant to s. 108.04 (5)) to
him under this chapter in his most recent benefit
year, rounded to the next higher half week if not
already a multiple of one-half a week or

. €b) Thirteen weeks;or: :

(¢) Thirty-nine-weeks reduced by the numbel

of weeks of regular benefits which were paid or
deemed paid to-him under this chapter in his
most. recent benefit.year. For this purpose, a
week of benefits shall'be deemed paid-if it was
withheld because of the apphcatlon of s. 108.04
(E1). .
(6) RECORD CERTAIN FACI‘S]N MINUTES. ( a)
Whenever-‘an extended: benefit: period is to
become effective in Wisconsin as a result of a
Wisconsin_ or a- national “on” indicator, or an
extended benefit period is to be-terminated-in
Wisconsin as a result of Wisconsin and national
“off” indicators, ‘the commission shall :record
that fact inits minutes and shall have i xt officially
published.

(b} Computatmns xeqmred by. sub (1) ()
shall be made in'accordance with regulations
prescribed by the U.S. secretary of labor.

{7) EXTENDED BENEFITS ACCOUNT; CHARGES
OF BENEFITS. The fund’s treasurer shall maintain
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an “extended benefits account” as a subaccount
of the fund’s balancing account. One-half of
extended benefits based on employment covered
by this chapter shall be: charged thereto. The
remaining one-half of such beneﬁts shall be
charged as follows:

(a) Benefits based on employment to wh1ch s.
108.15 or 108:151 (5) apply shall be charged to
the reimbursement account of the employer on
whose employment such benefits were based.

“(b) Benefits based on employment covéred by
the law of another state, under's. 108: 14 (8n),
shall be.charged tosuchstate. ,

(c)‘Benefits based on other employment shall
be charged to the fund’s balancing account.

~(d) To the extent that 2 or more paragraphs
may apply to such benefits, the department shall
determine the proper amounts and the s sequence
inwhich theyshall be charged.

(8) FEDERAL REIMBURSEMENT. Any federal
reimbursement  of extended: benefits shall be
creditedto the extended benefits account.

(9) INDICATOR MODIFICATIONS. (a) A Wis-
‘consin’ “on” or “off” indicator shall be deter-
mined without regard tosub. (1) (d) 1or (e) 1
for any period that waiver of such provisions is
authorized unders. 203 (e) of Title ITof P.L. 91-
373and any amendments thereto onlJ anuary 26
1975 orthereafter::

“(b) A national “on™ or “off” indicator under
sub: (1) (b) and (¢) shall be determined as
though the 4.5% figure contained in ‘such
paragraphs were changed to 4.0 % for any period
that such change is authorized under's: 203 (d)
of Title II of P.L.. 91-373 4nd any amendments

therétoon January 26, 1975 or thereafter.
Hlstory 19710 53; 1973c 2475 1975c 1,343

108.15 Flnanclng beneﬂts for publlc em-

ployes. (1) 'BENEFIT PAYMENTS. (a): Benefits -

shall: be payable to any public: employe, if
unemployed:and.otherwise eligible, based on his
‘:‘employment by any.government unit which'is
an “‘employer’.covered by this. chapter Sectlon
108:03 (2)shallnotapply.

(b) The fund including its balancing account
is: hereby ‘made . available. 'to finance. “such
beneﬁts;: ‘on & revolving -basis, pending reimi-
bursement thereof pursuant to this section. -

. {2) - EXEMPIION 'OF 'GOVERNMENT- UNITS
FROM, ADVANCE' CONTRIBUTIONS, Government
unitsare hereby-exempted from the contr 1but10n
requirementsofss:108.17and 108.18. =

(3)  SUBSTITUTE REQUIREMENT. In lieu: of
such contributions, each government .unit shall
reimburse the'fund for benefits' duly charged to
its-account, at'such times-and by such due dates
as the department shall by rule prescrxbe

- {4)-EMPLOYER ACCOUNTS FOR GOVERNMENT
uUnITS. (a) Foreach-government unit.covered by
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this chapter, the fund’s treasurer shall maintain -
an “employer account”, as a subaccount of the
fund’s balancing account

(b) Bach government unit’s account shall be
duly charged with any benefits based on work for
such unit, and shall be duly credited with any
reimbursement paid by or for it to the fund, and
with any benefit overpayment from the account
recovered by the department.

- {¢)-Any government unit other than a state

-agency may at any time make payments into its

accountin the fund pursuant tos. 108.18 (7).

(d) Whenever.a -government unit’s account
has a positive net balance no reimbursement of
the benefits charged thereto shall be required
hereundex

{e) Whenever-a government unit’s account

‘has a negative balance, any benefits chargeable

to such account shall be.duly paid ‘and charged

“thereto; and reimbursements covering the total

negative balance thus resulting shall become due
pursuant to this section.

~(f) The write-off provisions of s. 108 16 (7)
(¢) shall not apply to the account of any

“gover riment unit.

(g) If'any government unit covered by this
chapter requests the department to maintain
separate accounts for parts of such unit which
aré separately operated or financed, the depart-
ment may do so for such periods and under such
conditions as it may from time to time determine,

“(5Y REIMBURSEMENTS. (a) Each government
unit which is an “employer” shall include in‘its
budget ‘for each budgetary period an estimated
amount for payment of the reimbursements
required by this section, mcluding in each case
any reimbursement remaining unpald for ‘the
current or any prior period.

- (b) The fund’s treasurer shall, pursuant to
depar tment rules; bill each such governient unit
for’ the reimbursements ‘required under this
section; and any reimbuisement thus bllled shiall
be promptly paid by such government unit.’

“(c) “Reimbursements due hereunder from
budget subdivisions of the state shall be paid
pursuanttosub 7). -

*(d)" Réimbursements due hereunder from
other government units shall, if ‘they remain
unpaid “after’ their due date, be~ collected
pursuant to sub. (6) or pufsuant to any other
applicable provision of law. S

(6) DELINQUENT PAYMENTS. (a) Any reim-
bursement, ~-duly " billed -~ hereunder, . which
remains unpaid after its applicable dué date is a
“dehnquent payment” unders. 108. 2(D.

‘(b) Whenever ' a - government unit’s “de-
hnquent payments” (mcludmg interest and
penalties thereon )<total more than the benefits
duly charged to such unit’s account for the 6
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most recent months, a department deputy shall
sodetermine unders. 108.10.

- (¢) If such delinquency is finally established
pursuant to s. 10810, the fund’s treasurer shall
promptly notify such government unit accord-

ingly, and shall also, in case such unit receives a
share of any state tax or any type of state aid,
certify to the state treasurer.the existence and
amount of such delinquency.

(d) Upon receipt of such certlﬁcatlon the
. state treasurer shall withhold, from each sum of
any such tax or aid thereafter payable to the
government. unit, -until . the  delinquency is
satisfied, the lesser of the following amounts:

1. The delinquent amount thus certified; or

. 2. One-half the sum otherwise payable to such
government unit.

. (e). Any amount withheld by the state
treasurer-under par: (d) shall be paid by himto
the fund’s treasurer, who shall duly credit such
payment toward satisfying the delinquency.-

(7) STATE COMPLIANCE: AND  APPROPRIA-
TIONS.. (a) Each of the state’s budget subdivi-
sionsis a ‘‘government unit” under this section,
and shall be and remain a covered. “employer”
with. a separate employer = account for all
purposes under this chapter.

_~-(b) Bach such subdivision’s reimbur; sements
payable under this section shall be duly:paid to
the fund, upon filing by the fund’s treasurer,
through such subdivision, of a certificate-to the
department: of administration specifying: the
amount of reimbursement due-and theappr: opn
ationapparently chargeable, -

(c) Each such subdivision shall have each
such reimbursement amount. charged to and
.deducted from its proper.fund or appropriation,

-unless. the secretary of administration certifies
that .a stated amount-thereof . cannot. be thus
:charged, in which event that amount shall be
charged.. to- the. general fund under such
certification. ... . -

(8) REPORTING:; (a) Each government umt
which is.an employez shall give such suitable
.benefit notices to its employes as the ‘department
may direct, and shall make benefit reports to the
department under the same condltlons as apply
tootheremployers o

.(b)Each government umt shall desxgnate one
or-‘more -officers . or employes who shall be

,,,respons,lble_ for ,fllmg the: requued -benefit
reports, and-shall inform- the-department as ‘to
the name and address of each 'person.so
-designated. If it-designates more than one:such
person, it shall specify for what groups or.classes
-of employes each will report. Section 108.24 (2)
applies to each person so designated. .

(9): TERMINATION. : (a) Any:government unit
which is-subject to: this chapter solely by its own
election -may. terminate: such -coverage and
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election by written notice -to the department,
pursuanttos.108.02 (4) (f)

- (b) In that event, any benefits payable to the
employes of such government unit for any week
of unemployment completed before the termina-
tion date shall be paid; but no other benefits shall
become payable to such employes, based on their
previous-covered work, after any positive net
balance then remaining in such unit’s account
has been used up by a benefit check which equals

or exceeds such balance.
N Hlstory 1971¢:53;1973¢.247;1975¢.343:

; ‘108“.151 Financing benefits for employes

of nonprofit organizations. (1) EMPLOYER’S
CONTRIBUIION-RATE. Each nonprofit organiza-
tion which is or becomes an employer subject to
this chapter shall be subject to all its provisions
except as it may elect reimbursement financing
in accordance with sub, (2). If such an-approved
election is terminated, the employer’s contribu-
tion rate shall be 2.7% on his payroll for each of

- the next-3-calendar years and s 108.18 (2) (b)

shallapply.
{2) Eiecrion OF REIMBURSEMENT FINANC-

,ING Any. nonprofit organization may, in lieu of
-the contribution requirements of ss.-108.17-and

108.18, elect reimbursement financing, as of the

.beginning of any calendar year, subject to the
following requirements: '

(a): It shall file a- written notice to that effect
with the department before'the beginning of such
year ‘except. that if the employer became newly
subject to.this section as of the beginning of such
year, it shall file the notice within 30 days after
the date of the detexmination that it is subject to
thischapter: .

-(b) An employer whose pnor electxon of
relmbu,rsement financing has been terminated
pursuant: to sub. (3) may not thereafter reelect
reimbursement- financing ‘unless -it-has been
subject to:the contribution:requirements of ss.
108.17 and 108.18 for at least 3 calendar years

thereafter and:is not, at'the time of filing such

reelection, delinquent unders. 108.22. - -
-.{c)-No. election of reimbursement financing

:shall. be valid unless the employer has satisfied

the requirements.of sub. (4) within 60 days after
it filed the-notice of election: -

(d) Sections'108.17 and:108. 18 shall apply to
all prior employment, but after all benefits based

-on.prior. employment have been. charged to any

account ‘it has. had under s.:108.16 - (2).-any

balance remaining therein shall be transferred to

the balancing-account as 1f S. 108 16 (6) (c)or

(6m).(d) applied. -

{3) TERMINAIION ‘OF "ELECTION. (a) An
employer who elected reimbursement financing
may. terminate its-election:as of the close of the

3rd calendar year to which such election applies,
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or at the close of any subsequent calendar year,
by filing a written notice 10 that effect with the
department. before the close of such calendar
year

(b) The department may 'terminate "any
“election as of the close of any caléfidar year if the
-department determines that the employer has
failed - to - make the required reimbursement
payments or no longer satisfies the requirements
of sub. (4), or whenevers: 108:16 (8) applies.

{(4) ASSURANCE OF REIMBURSEMENT, (a’): If
an employer elects reimbursement financing it
shall file a surety bond with the fund’s treasurer,

-payablé- to the unemployment réserve fund, to
‘guarantee the payment of required reimburse-
mentstogether with any interest thereon and any
tardy filing fees.

't. The amount of the bond shall be equat to
4% of the employer’s-payroll for the calendar
year immediately preceding the effective date of
the election; or the.- employer’s - anticipated
payroll for the current year, whichever is greater
as determined bythe department, but such bond
may be in a greater amount at the option of the
employer.- The amount of the bond: shall be
similarly redetermined at the close of each of the
succeeding 3: years and at the close of each 3

-yearsthereafter, . = -

2. Any such bond shall be in force for 3
calendar years, and shall remain in force
thereafter wuntil the liability thereunder is
released by the fund’s treasurer.

3. Nobond shall be apprOved unless the fund’s
treasurer finds that it gives reasonable as-
surances that it guarantees such payment.

4. Failure of any employer covered by such
bond to pay the full amount of its reimbursement

- payments when due together with any interest
thereon and any tardy filing fees shall rendeér the
-surety liable on said bond to the extent of the
bond,fas though the surety was.theemployer:

- {b): Any employer requned to file a-surety
‘bond under: par::€a) may, in lieu of such
reqmrcment deposit with the fund’s treasurer
securities which: the treasurer finds are readily
.marketable and which have a value (annually
redetermined) equal to-at least the face value of
the bond that would otherwise be required. The
fund’s treasurer shall issue a receipt to the
-employer- for its' deposit. Any :such securities
shall be retained by the fund’s treasurer in
escrow,. for ' the fund, until' the employer’s
lability undérits election is terminated, at which
time they shall be returned to the employer, less
anydeductions made pursuant tothis paragraph.
The employer may at any time substitute
securities . -of: “equal - or - greater value. The
treasurer - may, with 10.days” notice to the
-employer;: sell the securities: deposited - to. the
extent necessary: -to- satisfy - any - delinquent
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reimbursements together with any interest and
any tardy filing fees due thereon. The treasurer
shall hold in escrow any cash remaining from the

-sale ‘of such securities, without interest, The

fund’s treasurer shall require the employer
within: 30 days following any sale of deposited

‘securities to deposit sufficient additional securi-

ties to make whole the employer’s deposit at the
prior level. Any income from securities held in
escrow shall inure to and be the’ property of the

' employe1

* (5) REIMBURSEMENT ACCOUNT.'(a) For each
nonproﬁt organization which has elected reim-
bursement financing, piirsuant to sub. (2), the

fund’s treasurer:shall maintain a reimbursement

account, as a-subaccount of the fund’s balancing
account

. {b) The employer’s relmbuxsement account
shall be charged with all regular benefits, and
with one-half of any extended benefits under s.
108.141, based on weeks of employment ended
whileits election is in effect. -

(c) The employei’s reimbursement account
shall be credited with any reimbursement paid
by .or for it to the fund, and with any benefit
overpayment from the account recovered by the
department.

(d) The employer may at any time make
other payments to'be credited into its reimburse-
ment-account, in anticipation of future benefit
charges.”

‘(&) Whenever the employer’s reimbursement
account has a positive net balance no reimburse-
ment of the beneﬁts charged- thereto shall be

required.

) Whenever an employer s re}mbursement
account has a negative balance as of the close of
any calendar month, the fund’s treasurer shall
promptly.bill such employer, at its last-known

address, for that portion of its negative balance

which hasresulted from the net benefits charged
to such account within such month. Reimburse-

‘ment- payment shall be due within 30 days
thereafter. * Any required payment -which

remains unpaid after its applicable diuedateisa

delinquent payment. Section 108.22 shall ‘apply

forcollecting delinquent payments:

(6) GrROUP REIMBURSEMENT ACCOUNTS. If
any group of nonprofit orgamzanons who have
elected reimbursement financing file a joint
request, they shall be treated as if they were one
employer “for ‘the pur poses of this- chapter,
providedthat: - .

(a) They shall be so treated for at feast the 3

Acalendar years following their’ request, unless
their election of reimbursement- financing is

terminated --under sub. (3), but they may

discontinue their group’ arrangement as of the
‘beginning -of any subsequent ‘calendar year by
-filing advance notice with the department. A
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member of such a group may discontinue its
participation in the group and.the group shall be
.dissolved at the beginning of any calendar year
after the 3rd year.

- (b).They shall be jointly and severally liable
for any required reimbursements together with
anyinterest thereon and any tardy filing fees.

(c) They shall designite one: or more
individuals as agent for-all members of the group
for all fiscal and reportmg purposes under this
chapter.

(d) If such a group is dlscontrnued ‘par..(a)

shall apply toeach of its members.
History:1971c 53;1973¢.247;1975¢.343

103.16 Unempioyment reserve fund. (1)
For the purpose of carrying-out the provisions of
this. chapter there is .established a fund to be
known as the “Unemployment Reserve Fund,”
to. be administered by the department without
liability on.the. part of the state beyond the
amount of the fund, This fund shall consist of all
contributions and moneys paid into and received
by the fund pursuant to this chapter and of
properties and securities acquired by and
through the use of moneys belonging to the fund.

(2) (a) A separate employer’s account shall

be maintained by the department as to each
employer contributing to said fund.
- (b) Each employer’s account shall be credited
with all his contributions paid into the fund, and
shall be charged with all benefits duly paid from
the fund to his employes:based on their past
employment by him, -except as otherwise
specified in thischapter. - -

(c) Any reference in this chapter to elrgrbrhty
for, or to.payment of, benefits “from" an
employer’s account”, or any similar reference,
shall mean benefits payable or paid from the
fund based on past employment by the employer
in questlon

(d) The fund shall be mmgled and undivided,

and nothing.in this chapter shall be construed to
grant to any-employer or employe anyprior
claimorright toany part of the fund. :
.. (e) Benefits to be “charged” against:a given
employer’s account shall be so charged as of the
date shown by the check covering such benefits;
and. such. check shall be promptly mailed and
shall, in determining the experience or status of
such account for contribution purposes, be
deemed “paid” onsaid date.

(f) The department shall promptly advise the
employer as to.each benefit check thus charged
tohisaccount. .

(2m) . If - the department finds that any
benefits charged to an employer’s account have
been.erroneously paid to.an individual without
fault by the employer, such-individual and the
employer shall be notified as to the erroneous
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payment. In case benefits are currently payable
to such individual from the employer’s-account,
the department .may -correct the -error by
-adjusting siich benefits accordingly. To correct
any erroneous payment not thus adjusted, the
fund’s treasurer shall be notified of the erroneous
payment and, except where the employer is a
government unit or a nonprofit organization
which has elected reimbursement financing, the
treasurer shall restore the proper amount to the
employer’s-account and:charge such amount to
the fund’s balancing account, and may there-
after- reimburse ‘the balancing account by
crediting to'it benefits which would otherwise be
payable to, or ‘cash recovered from, the
individual. To correct any erroneous payment
from the account of an employer :who is a
government unit, or a nonprofit organization
which has elected reimbursement financing, the
Ltreasurer may credit to such account benefits
which would otherwise -be payable to, or cash
received from, the individual.

3) (a) The fund’s treasurer shall write off
and waive recovery of such -overpayment  for
which- the claimant’s liability to reimburse the
fund was established under s..108.22-(8) upon
receipt of certification by-a department deputy
that the claimant has been duly discharged of
such liability by a federal bankruptcy court; that
the claimant has died and reasonable efforts
have been made to recover the overpayment from
the claimant’s estate; or that the overpayment
has been outstanding 6 years or more after the
liability was established and. that reasonable
efforts have been made torecover it.

(b) Any such waiver shall be recorded as
satisfying any warrant then outstandmg unders.
108.22 (8) as tosuchoverpayment..

- (4) Consistently with sub.. (5), all contribu-
tions payable to the unemployment reserve fund
shall be paid to the department, and .shall
promptly be deposited by the department to the
credit of the unemployment reserve fund, with
such custodians as the department may from
time to time select, who shall hold, release and
transfer the fund’s cashin a manner approved by
the department. Payments from said fund shall
be made upon vouchers or drafts authorized by
the department, in such manner as the
department may from time to time approve or
prescribe. Any procedure thus approved or
prescribed shall be deemed to satisfy (and shall
be in lieu of) any and all statutory requirements
(for specific appropriation or other formal
release by state officers of state moneys prior to
their expenditure) ‘which might otherwise be
applicable:to withdrawals from the fund. The
department shall designate a treasurer of the
unemployment reserve -fund, who'shall be either
a regular salaried employe of the department or
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-the state treasurer and shall serve as treasurer of

the fund until -a- successor designated by the
department has assumed the duties of this office.
He shall give a separate bond conditioned upon
his faithful performance of these duties pursuant
to s..19.01 (2), which bond shall be deemed
likewise . conditioned . upon- the faithful per-
formance by his subordinates of their duties; in
such amount as may be fixed by the department.
All premiums upon-the bond required pursuant
-to this section when furnished by an authorized
surety . company or by ‘a  duly constituted
governmental bonding fund shall (except as
.otherwise provided-in this section) be paid from
the interest earnings of the. unemployment
reserve fund, but-shall not exceed one-fourth of
one per cent, ‘per annum, of the amount of said
bond.

(5) (a) All money recerved for the fund shall
promptly upon such receipt be deposited to its
credit in the “Unemployment Trust Fund” of the
United States, in suchmanner as the secretary of
‘the treasury of “the:United States (or other
authorized custodian’of said trust fund) may
approve, so-long as. said trust fund exists and
maintains:for this state a separate book account
(for the purposes-of this chapter) from which no
other state or agency can make withdrawals, any
other statutory - provision: to " the : contrary
notwithstanding. -

(b) The department shall requisition from
this state’s account in the “Unemployment Trust
Fund” nécessary amounts from time to time,
shall hold such aihourits consistently with any
applicable federal regulations, and shall'make
withdrawals therefrom solely for benefits and for
such’ other unemployment - compensation pay-
ments or employrient security eXpendrtures as
are ‘expressly authorized by this chaptér and
consistent - wrth any relevant federal - requrre-
merits.

(¢) While the state has an account m the
“Unemployment Trust Fund,” publrc deposrt
insurance charges on the fund’s balances held in
Wisconsin banks, the premiums on surety bonds
required ‘of the fund’s treasurer under this
section, and any other expense of administration
otherwrse payable from the fund’s interest
earnings, shall be pard from the admrmstratron
fund. -

(6) The depar tment shall maintain within the
fund a_“balancing account > _to which shall be
credited:

(a) All interest earnings, on moneys belong-
rng tothe fund, received by (or duly apportioned
t0)- the fund, as: of the close of .the calendar
quar ter.in which such interest accrued

-(b) Any- ‘reimburserment. made pursuant to
. subsectron (2m) of this section; .
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(¢) Any balance credited to an-employer’s
account, if and when he ceases to be subject to
this chapter, except as provided in subsection

(8);
(¢). The amount of any benefit check ‘duly

issued and delivered or mailed to an employe, if

such check has not been presented for payment
within one-year after its date of issue; provided
that- a substitute  check may be. issued and

charged to the balancing account, at any time

within the next following year;
'(f) Any amount available for such crediting

under s. 108.04 (11); 108 07 (2) 108.14 (8n)

(e);or108.141;
(g) Any payment recerved for the balancing

-accounitunder$;108.15;

(h) “Any amount of solvency contribution
received: for or transferred to- the balancrng
accountpursuant tos. 108.18. -

(i) Aty federal reimbursement of benefits
paid under any federal unemployment benefit
program administered by the department.

(j) *Any federal reimbursemeént of benefits
paid under this chapter, except as this chapter or
a federal agreéement requires otherwise.

(6m)  There shall ‘be charged against the

fund’s balancing account:

(a) The benefits thus chargeable under (and
pursuant to) ss. 108.07-(2); 108.14 (8n) (e);
108.141; 108.15" (1)- (b); 108.151; -or subs.
(2m), (6) (e),(7) (a)and(b).

©{b):"Any benefits ‘paid under any federal
unemployment benefit program administeted by
the department; pending their reimbursement.

(¢) The overdraft write-offs thus char'geable
under.and pursuant tosub. (7)(c)-

-+ (d) Any’-negative balance: .of a- ‘closed
employer account,” except as-provided in sub.
(8). SR
(7) (a) All benefits shall be paid from-the
fund. All benefits duly chargeable to ‘an
employer"s‘ account shall be so charged, whether
or not such account is overdrawn:-All other
benefits shall be char ged to the fund’s balancrng
account.

(b) Benefit payments made with respect toan
employer’s account shall be charged: directly
against the fund’s balancing account only when
such payments cannot under this chapter-be or
remain -charged * against the account of any
employer. -

(¢) Whenever, as of any computatron date,
the “net overdrafts then charged against an
employer’s account would, even-if reduced by
any contributions known or subsequently dis-
covered to be then ‘payable but unpaid to such
account;exceed 10.per cent of his annual payroll
(namely, the payroll amount used:in determin-
ing his reserve percentage as.of that computation
date); the fund’s treasurer shall, solely: for the
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purpose  of computing future = reserve
percentages, write off (by charging directly to
the fund’s balancing account) the amount by
which such overdrafts would (if thus reduced)
exceed 10 per cent of said payroll.

(8). (a) If the business of any “employer” is
transferred in whole or in part, the transferee
shall be deemed a successor for the purposes of
this - chapter. As. used -in this subsection
““business” includes any activity of an employer,
whether organized or carried on for profit,
nonprofit or governmental purposes. The trans-
fer of any of the assets of a covered employer by
any means, other than in the ordinary course of
trade or other operation of the employer, shall
also be deemed a transfer of business and shall
constitute the transferee a successor under this
subsection. . The transferee . shall not be a
successor under. this subsection if the depart-
ment, on its own motion or on application of an
interested party, finds that both the following
conditions exist: ...

:1,. The - transferee has not contmued or
resumed the business of the transferor, either in
the same establishment or elsewhere; and

2. The transferee has not employed substan-
tlally the same cmployes as those the transferor
had. employed in connectxon with the .assets
transferred.

(b) The transferee, 1f not already sub]ect to
this . chapter, shall become an “employer”
subject _to this.chapter on the date of such
transfer, and shall accordingly become liable for
contributions.of payments in lieu of contribu-
tions, whichever is applicable, under this chapter
from and after said date.

. (c) The transferee shall take over. and
continue the transferor’s account, including its
plus or minus balance and all other aspects of its
experience under this chapter, in proportion to
the payroll or employes assignable to the
transferred business as determined for the
purposes of this chapter by the department. The
transferee shall be secondarily liable for any
amountsowed by the transferor to the fund (and
to the administration fund) at the time of such
transfer.. Such liability shall be proportioned to
the extent of the transfer of business and shall not
exceed the value of the assets transferred, unless
the transferor is a nonprofit organization. «
- (e) The account taken over by the transferee
shall remain liable with respect to accrued
benefit and related rights based on employment
in the transferred business, and all such
employment - shall be deemed: employment
performed for the transferee.

. .(f) The contribution rates -applicable with
respect to the accounts of the transferee and the
transferor shall be:respectively determined. or
redetermined as: of the applicable computation
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date, to apply from the date of transfer of
business until the close of the current calendar
year, and shall thereafter be redetermined
whenever required by s. 108.18, as follows: For
the purposes of s. 108.18, the department shall
determine the “experience under this chapter” of
the transferee’s account and of the transferor’s
account by allocating to the transferee’s account
for each period in question the respective
proportions - of the transferor’s payroll and
benefits which the department determines to be
properly assignable to the business transferred.

(8) (a) Consistently with s. 3305 of the
federal internal revenue code, relating to federal
instrumentalities which are neither wholly nor
partially owned by the United States nor
otherwise specifically exempt from the tax
imposed by s. 3301 of said code:

1.-Any contributions requued and paid under
this chapter for 1939 or-any subsequent year by
any such instrumentality, including any national
bank, shall be refunded to such instrumentality
in case this chapter is not certified with r espect to
such year under s. 3304 of said code. ‘

2. No national banking association which is
subject to this chapter shall be required to
comply with any of its provisions or requirements
to the extent that such compliance would be
contrary tos. 3305 of said code.

(10) All money withdrawn from the fund
shall be used solely in the payment of benefits,
exclusive of expenses of administration; and for
refunds of sums erroneously paid into the fund,
for refund of a positive net balance .in--an
employer’s reimbursement account under ss.
108.15 (4) and 108.151 (5) on request by the

employer, and for expenditures made pursuant

to s. 108.161 and consistently with the federal
limitations applicable tos. 108.161.

(10m) The department shall not pay any
interest on any benefit payment or any refund, or
collect any interest on any benefit overpayment.

History:1971¢.53; 1973¢.247;1975¢.343.

108.161 Administrative financing ac-

count. (1) The fund’s treasurer shall maintain
within the  fund an employment security
“administrative financing account”, and shall

credit thereto all amounts credited to the fund

pursuant. to the federal employment security
administrative financing act (of 1954) and
section 903 of the fedexal social security act, as
amended.

(1m) He shall also \credxt to said account all
federal moneys credited to. the fund pursuant to
sub. (8). ~

{2) The requuements of said section 903
shall control any appropriation, withdrawal and
use of any moneys in said account.
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", (8) Consistently with this chapter and said
section 903, such moneys shall be used solely for
benefits or employment security administration,
including unemployment ‘compensation, ‘em-
ployment service and related statrstrcal opera—
tions. -

(4) Such moneys shall be encumbered and
spent for employment security administrative
purposes only pursuant to (and after the
effective date of ) a specrfrc legrslatrve appropr ia-
tion enactment:’

‘(a)"Stating for which such purposes and in
'what amounts the appropriationis being made to
the administration fund created bys. 108.20.

“(b) Dir ectrng ‘the funid’s treasurer to transfer
the appropriated : amounts to the administration
fund-only as and to the extent that they are
currently needed" for ‘siich ' expenditures, and
directing ‘that therée-shall' be-restored to ‘the
account created by ‘sub. (1) any amoint thus
transferred which has ceased to' be needcd or

avarlable forsuch expenditures.
' (c) Specifying that the appropriated amounts
are available for obligation solely within the 2
years beginning on the approprratron law s date
of enactment.

'(d) Limiting the total amount which may be
so obligated during any fiscal year to the
aggregate of all-amounts credited under sub.
(1), including amounts credited pursuant to sub.
(8); ‘within that year and the 24 pr eceding fiscal
years, rediiced by the sum of any moneys
obligated “and charged against “any “of the
a-mount«s'thus'credi‘ted within those 25 years.

(5) The total of the amounts thus appropriat-
ed for use. in'any fiscal year shall in no event
exceed the - moneys “available for such usé
hereunder, considering ‘the timing of credits
hereunder and the sums alréady spent or
appropriated ortransferted or other wrse encum-
bered hereunder.

-(6) ‘The fund’s'treasurer shall keep a record
of all such times and amounts; shall charge each
sum against the earliest credits duly available
therefor; shall include any sum thus appropriat-
ed'but riot yet spent hereunder in computing the
fund’s net balance as of the close of any month; in
line with the federal requirement that any such
sum shall (until spent) be deemed part of the
fund; and shall Certify the relevant facts
whenever necessary hereunder. -

- (7) If any moneys appropriated hereunder
are used to buy and hold suitable land, with a
view tothe future construction of an employment
security: building théreon,. and if such land is
later sold or transferred to other use,- the
proceeds.of such sale (or the value of such land
when - transferred ) shall :be. credited " to the
account created by sub. (1). :
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:2(8) If any 'sums are appropriated and spent
hereunder to buy land and to build asuitable
employment security building thereon, then any
federal moneys thereafter creditéd to the fusid or
paid to the department:’ by way -of gradual
reimbursement of such employment security
capital expenditures, or-in lieu of the estimated
periodic affiounts which'would otherwise (in the
absence of ‘such -expenditures) be federally
granted for the rental of substantially equivalent
quarters;shall be credited to the-account created
by ‘subi (1),  consistently with: any féderal
requirements applicable to the handling and
cr edrtrng of such moneys.

~(8m) To the extent that employmient secur 1ty
‘moneys finance ‘the caprtal cost- of acquiring

office quarters; eitherina separate employment

security burldmg projéct or‘in a larger state
building; 7o rental for the-quarters thus finaneed
(or for equivalent substitute quarters) ‘shall be
charged  the department of -its “employnient
security functions at any time. The department
shall'so ' certify, in applying’ for the federal
moneysspecified in'sub. (8). ~ -

(9) Any land'and building or offrce quarters
acquired hereunder shall continae to be used for
employment security purposes: Such realty or
quarters shall not be sold or transferred to‘other
use without the governor’s approval. If thus sold
ot transferred, the proceeds of such sale, or-the
valie of 'such realty ‘'or quarters when trans-
ferred, shall, “éxcépt a§ federally - approved
equivalent “-substitute rent- free’ quarteis are
provided, be allocated and. credited to the
account créated by sub. (1)'and/ot to the fund
created bys. 108.20, inaccordance with any then
applicable federal réquirements; and shall, to the
extent said requirements- permit, be used to
frnan'c'e employment security quarters.

(10) Any realty acquired hereunder shall not
be included in the computation of the building

depreciationreseive unders:13.48 (3).
Hrstory l97lc 259.

108 17 Payment of contnbutlons (1)

‘Contributions shall accrue and become payable

by each employer then subject to this chapter on
the first day of July, 1934; and shall be paid
thenceforth. in:accordance’ with - this chapter.
Thereafter: - contributions - shall “accrue 4nd
become payable by any employer on and after

the date on which he becomes newly sub]ect 1o

thrs chapter. :

“(1m) In “the -case of an: employer who
becomes, as of the beginning of 1937 or.of any
subsequent calendar year, newly subject to this
chapter based ‘on his empléyment during the
grven year, his contributions based -on payrolls
prior to the date on which-his employment made

him- subject hereto shall not be considered as
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payable for the purposes of section 108.22 until
such subsequent date (occurring within 60 days)
as thedepartment may determine.

(2) Al contributions required under this
chapter from employers shall be reported and
paid to the department, for such periods and in
such manner as the department may prescribe.
Each contribution report and payment shall be
due at the close of the month next following the
end of the applicable reporting period, except as
the department may assign a later due date
pursuant to sub. (1m) or general department
rules.

{2m}) When a written statement of account is
issued to an employer by the department,
showing as duly credited a specified amount
received from him under this chapter, no other
form of state receipt therefor is required.

(3) If an employer (of any person) makes
application to the department to adjust an
alleged overpayment by him of contributions or
interest under this chapter, and files such
application within 3 years after the close of the
calendar year in which such payment was made,
a department deputy shall make a determination
under s. 108.10 as to the existence and exterit of
any such overpayment, and said section shall
apply to such determination. As to any amount
determined under said section to have been
erroneously paid by the employer, the depart-
ment shall allow him a corresponding credit,
without interest, against his future contribution
payments; or, if the department finds it
impracticable to allow the given employer such a
credit, it shall refund such overpayment to him,
without interest, from the fund or the adminis-
tration fund, as the case may be.

(4) However, in case an employer’s contribu-
tion rate for .any year has been incorrectly
determined, it shall be corrected and contribu-
tions shall be adjusted or become payable
accordingly only if due notice of such error is
given during, or within 6 months after the close
of, the calendar year to which such rate applies,
or within one year after his account is credited
with the amount of an erroneous payment

pursuanttos. 108.16 (2m).
History: 1973 ¢. 247.

108.18 Contributlons to the fund. (1)
TotAL RATE. (a) Each employer shall pay
contributions-to the fund for each calendar year

UNEMPLOYMENT COMPENSATION 108.18

at whatever rate on his payroll for that year duly
applies to him pursuant to this section.

(b) An employer’s contributions shall be
credited to the employer’s account in the fund,
but only after any solvency contribution paid or
payable by the employer has been credited to the
fund’sbalancing account.

(2}, InaiaL RaTES. (a) An employer’s
contribution rate shall be 2.7 % on his payroll for
each of the first 3 calendar years with respect to
which contributions are credited to his account,
except as additional contributions apply under
thissection.

(b) As to each of those first 3 calendar years,
if the employer’s payroll for any such year was

. $20,000 or more, he shall be required to pay an
additional contribution at the rate of 1.3 per cent
on that calendar. year’s payroll, within 60 days
after notice from the department that such
additional contribution is payable, if his account:

1. At the close of that calendar year was
overdrawn (on a cash basis, with the benefits
paid and charged to the account exceeding the
contributions paid-and credited thereto, through
said close of year); or

2. As of the next June 30 computation date
was overdrawn (with a negative reserve
percentage).

{3) REQUIREMENTS FOR REDUCED RATE. As
to any calendar year, an employer shall be
permitted to pay contributions to the fund at a
rate lower than the standard rate of 2.7% on his
payroll for that year only when, as of the
applicable computation date:

(a) Benefits have been chargeable to the
employer’s account during the 18 months
preceding such date; and

(b) Such lower rateapplies under this section;
and

(¢) Permitting him to pay such lower rate is
consistent  with the relevant conditions then
applicable to additional credit allowance for
such year under section 3303 (a) of the federal
unemployment tax act, any other provision to the
contrarynotwithstanding.

. (4) EXPERIENCE RATES. Except as otherwise
specified in this section, an employer’s contribu-
tion rate on his payroll for a given calendar year
shall be based on the reserve percentage of his
account as of the applicable computation date, as
follows: {See Figure 108.18 (4) following]
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Figure 108,18 (4): -

SCHEDULE

Reserve Percentage -

i Contnbutlon Rate

Line
1. 8.5% or more 0.0%
2. 8.0% but under 8.5% 0.5%
3. 7.0% but under 8.0% 1.0%
4, 6.0% but under 7.0% 1.5%
5. 5.0% but under 6.0% ©2.0%
6. 3.5% but under 5.0% 2.5%
7. 2.0% but under 3.5% 3.0%
8. 0.0% but under 2.0% 3.5%
9. Overdrawn by less than minus 2.0% 4.0%

10. Overdrawn by minus 2.0% but under minus 4.0% 4.5%

11. Overdrawn by minus 4.0% or more’ 50%

(5) LivitaTiON. To prevent unduly sharp
increases in contribution rates during bad years,
an employer’s contribution rate for any calendar
year shall in.no case exceed by more than one
percent on the employer’s payroll the rate which
applied ‘to. it -at the close of the preceding
calendar year, except undersubs. (2) and (8).

{5m) LiMIiTATION, COMPUTATION. The one
per cent limit of sub. (5) shall be computed from
the employer’s experience rate assigned to him
under subs. (4), (5)and (6).

(6)  COMPUTATION IN SPECIAL CASES. If
during the year ending on'a computation date an
employer has been liable for contributions but
‘has had no payroll, his reserve percentage as of
that computation date shall be computed on the
basis of his most recent year (ending on a
computation date which applied tohim) of some
payroll; but his contribution rate for the calendar
year following the computation date shall in no
case beless than one percent.

(7) VOLUNTARY CONTRIBUIIONS. Any em-
ployer may at any time make payments to the
fund, in-excess of the other requirements of this
section. Each such payment shall be credited to
the employer’s account as of the date when paid,
except that any such payment made during the
period July 1 through November 30 shall, for the
purpose of computing his resérve percentage, be
credited thereto as of the immediately preceding
computation date; and each such payment shall
be treated as a  contribution required and
irrevocably paid under this chapter with respect
to payrolls preceding the date as of which it is
thus credited.

(8) SOLVENCY CONTRIBUTIONS. Each em-
ployer’s solvency contribution for each period of
a calendar year shall be figured by applying the
solvency rate determined for that year under sub.
(9) to the employer’s payroll for that period, and
shall be payable to the fund’s balancing account
by the due-date of its contribution report.

(9) SOoLVENCY RATES. (a) The solvency rate
for 1976 shall be 0.8% and for 1977 shall be
0.7%.

(b) The solvency rate requn ed for each
subsequent calendar year shall depend on the
extent to which the net balance of the fund’s
balancing account at the close of the preceding
July falls short of the adequacy. level then
required, and shall be determined by the fund’s
treasurer pursuant to this subsection except that
the solvency rate of any employer having either a
0.0% ora 0.5% contribution rate under sub. (4)
shall not bemorethan0.5%.

.(¢) The adequacy level required for the fund’
balancing account at the close of July 1977, and
each subsequent July, shall be the amount _which
equals 0.4% of the gross wages paid by all
employers ~"in- ‘the immediately preceding
calendar year, as determined pursuant to par.
(h).

(d) The fund’s treasurer shall determine the
net balance of the Tund’s balancing account, at
the close of each July, after deducting the debit

‘balances of any employer accounts then over-

drawn and any positive balance of any govern-
ment- unit, and after crediting any benefit
payments reimbursable by any government unit
or any covered employer with a valid election of
reimbursement financing under s. 108.151, and
any sharable compensation payable to this state
under the federal-state extended unemployment
compensatlon act of 1970 (title II of P.L. 91-
373).

(e) He shall subtr act that net balance from
the relevant adequacy level required by par. (¢),
to determine the “deficiency amount™ for the
balancing account at the close of July.

(f) He shall then compare that deficiency
amount with the aggregate payrolls (for the
preceding calendar year) determined under par.
(h), to figure the lowest multiple of one-tenth
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per cent which would, if applied to those payrolls,
yield the “deficiency amount”.

(g) The multiple of one-tenth per cent thus
computed shall be the solvency rate for the
calendar year which follows that close of July.

(h) The department shall determine the gross
wages and the aggregate “payrolls” for each
calendar year, by-the following June 1, from
reports to the department, including corrections
thereof, filed within 3 months after the close of
that year by employers as to their‘employes in
employment covered by this chapter, excluding
reports fromgovernment units and any employer
with a valid election of reimbursement ﬁnancmg
under s. 108.151. If the “payroll” amount is
increased under s, 108.02 (8), ‘so that the
“payroll” amount for the preceding and sub-
sequent calendar years are not the same, the
aggregate “payrolls” for the preceding calendar
year shall be the amount derived from the above
reports.increased proportionately by 90% of the
difference between such “payroll” amounts.

2 (i) The fund’s treasurer shall promptly make
the calculations required by this subsection, and
shall publish the resulting findings in the official
state paper by October 15, and shall notify each
employer by November 15 as to what solvency

ratewill apply to the ensuingcalendar year.
- History: 1971 ¢ 42, 53,211;1973¢ 247;1975¢ 343.

108.19 Contributions to the administra-
tion fund. (1) Each employer subject to this
chapter - shall - regularly contribute - to the
unemployment administration fund created in's.
108.20-at the rate of two-tenths of one per cent
per annum on his payroll-as defined in's. 108.02,
But the department may prescribe at the close of
any. fiscal year-such lower rates of contribution
under .this section, to apply to classes of
employers throughout the ensuing fiscal year, as
will in*the department’s judgment adeqiiately
finance the administration of this chapter, and as

will -.in~ the - department’s. judgment fanly.

represent the -relative cost of the services
rendered by the department to eachsuch class.

- (2) If the department finds; at any time
within a fiscal year for which it has prescribed
lower contribution rates to the -administration
fund than the maximum rate permitted here-
under, that such lower rates will not adequately
finance the-administration of this chapter or are
excessive for that purpose, the department may
by general rule prescribe a new schedule of rates
(inno case exceeding the specified maximum) to
apply.under this section for the ba]ance of the
fiscal year.

-(2m}) Within the. hmlt spe01ﬁcd by: sub (l),
the department may by rtule prescribe-at any
time as to any period any such rate or rates or
schedule:as it deems necessary and proper
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hereunder. Unless thus prescribed, no such rate
or rates or schedule shall apply under sub. (1).or
(2).

(8) If the Feder al Unemployment Tax Act is
amended to permit a maximum rate of credit
against said federal tax higher than the 90%
maximum rate of credit now permitted under s.
3302 (c) (1) of the Internal Revenue Code, to
an employer with.respect to any state unemploy-
ment compensation law whose standard con-
tribution rate on payroll under said law is more
than 2.7 %, in that event the standard contribu-
tion rate as to all employers under this chapter
shall, by a department riile to be issued with the
governor’s approval, be increased from 2.7% on
payroll to that percentage on payroll which
corresponds to the “higher' maximumi rate of
credit " thus permitted against the federal
unemployment tax; and such -increase shall
become effective on the same date as such higher
maximum rate of credit becomes permissible
under such federal amendment.

(4) Ifs. 303 (a) (5) of Title III of the Social
Security Actand s. 3304 (a) (4) of the Internal
Revenue Code are amended to permit a state
agency to use, in financing administrative
expenditures incurred -in carrying out . its
employment security functions, some part of the
moneys collected or-to be collected under the
state unemployment. -compensation law, in
partial or complete substitution for grants under
said Title 11, in that event this chapter shall, by a
department rule to be issued with the.governor’s
approval, be modified in the manner and to the
extent and within the limits necessary to permit
such use by the department under this chapter;
and such modifications shall become effective on
the same date as such use becomes perm1s51ble
under such federal amendments ,

108.20 Unemployment . administration
fund and appropriation. (1) To finance the
administration of this chapter and to carr y outits
provisions and purposes there is established the
“Unemployment Administration’ Fund”. - This
fund shall consist” of all' contributioris ‘and
moneys pa1d toor transferred by the department
for the administration fund under s. 108.19, and
of all moneys received for this fund by the stateor
by the department from any source, including all
federal moneys allotted or apportioned to the
staté -or the department for the employment
service-or for administration of this chapter, or
for services, facilities or records supplied to any
federal agency. The department .shall make to
federal agencies such reports as are necessary in
connection with or because of such federal aid. -

{2} All amounts received by the department
for such fund: shall be paid over to.the state
treéasurer and..credited.to the unemployment
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administration fund for .the administration of
this chapter and the employment service.

{3) There shall be included in the moneys
governed by s.20.445 (1) (v) any amounts
collected by the department under s. 108.19 (1)
or (2), or under s. 108.04 (13) (¢) ors. 108.22
(1) as tardy filing fees or as interest on
delinquent payments.

(4) Any moneystransferred to the unemploy-
ment administration fund from the administra-
tive financing account pursuant to s. 108.161
shalil be expended (or restored to that account)
inaccordance with that section.

(5) If and to the extent that moneys
transferred under sub. (4) are unavailable to
finance some or all of the capital costs involved in
any employment security building project or in
constructing . office space for -use .by the
department in connection with its employment
security operations, the. moneys available under
5.20.445 (1) (v) may be used for such financing.

{8) To the extent that moneys available
under s. 20.445 (1) (v) are used to finance some
or all of the capital costs involved in acquiring
employment security office space, there shall be
applied to the moneys thus used (the same as if
they were moneys credited under's. 108.161) the
provisions of 5. 108.161 (7),(8), (8m) and (9),
except that any resulting credits attributable to
the moneys thus used shall be credited under ss.
20.445 (1) (v) and 108.20.~ :

© (7). To the extent that federal grants
hereunder, or moneys available under s. 20.445
(1) (v), orboth, are used to amortize the capital
costs of employment security office quartersina
state office building, s. 108.161 (9) shall apply
to the costs and quarters thus amortized, except
that any resulting credits shall be allocated
according to the funds thus used. When such
grants or moneys or both have fully amortized
such-costs, s. 108.161 (8m) shall apply to such
quartcrs '

(8) Asto office space used for employment
security purposes in a state building, if and while
federal grants for employment security adminis-
tration ‘do not fully cover the current costs
(either gross rent, or operating costs) properly
payable by the department to the state with
respect to such space, the department may
reserve and use the moneys available under s.
20.445 (1) (v) to assure the required payments
tothestate.

{9) There shall be charged t0 any moneys
available under s. 108.161, until the 'moneys
currently available are fully obligated, any
amounts - obligated for employment security
local office buildimg projects, with any remain-
ing costs of such projects charged to the
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employment security moneys available under s.

20.445 (1) (v), pursuant tosub. (5)
History: 1973 ¢. 905.559.

108.21 ‘Record and audit of payrolls. (1)
Every employer of one or more persons in
Wisconsin shall keep such a true and accurate
employment record - for each individual em-
ployed by him; including full name, address and
social security number; as will permit determina-
tion of the weekly wages earned by each such
individual from him, and shall furnish to the
department upon demand a sworn statement of
the same. Such record and any-other records
which may show any wages paid by the employer
shall be opened to inspection by any authorized
department representatlve at any reasonable
time. . . .

(2) The findings of any such authorized
representative of the department, based on
examination of the records of any such employer
and embodied in an audit report mailed to:the
employer, - shall _constitute a - determination
within the meaning of s. 108.10 and said section
shall applyaccordingly.

{3) In the event that any such employer fails
to keep adequate employment and payroll
records under this section or fails to file such
reports as the department may require under this
chapter, the employer’s contribution liability
with respect to the period for which such records
are lacking or deficient or for which such reports
have not.been filed may be estimated by a
department deputy in a determination made
pursuanttos. 108.10,and said section shallapply
toany such determination.

108.22' Delinquent payments. (1) If any
employer is delinquent in making by the assigned
due-date any employment and wage “report,
contribution report, or payment to the depart-
ment required of it under this chapter, the
employer shall pay a tardy payment or filing fee
of $15 for each such delinquency and shail
additionally pay interest on such delinquent
payment at the rate of .8 % per month or fraction
thereof from the date such payment became due.
Such tardy payment and filing fees and interest
shall be paid to the department and credited to
the unemployment administration fund.

(2) If .any employer fails to pay to the
department any amount found to be due it in
proceedings pursuant tos. 108.10, provided that
no appeal or review permitted by said section is
pending and that the time for taking an appeal or
review has expired, the department or any duly
authorized representative may issue a warrant
directed to the sheriff of any county of the state,
commanding him toievy upon and sell sufficient
of the real and personal property which may be
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found within his county of the employer who has
defaulted in the payment of any amotunt thus
found ‘to be du¢ to pay such amount, together
with-interest and costs and’ other fees, and to
proceed upon the same in all respects and in the
same.manner as upon an execution against
property.-issued out of a court of record, and.to
return such warrant to the department and pay
to it the money collected by virtue thereof within
60 days after the receipt-of such: warrant:. The
sheriff shall, within 5 days after the receipt.of the
warrant, file with the clerk of the circuit court of
his .county a copy thereof, unless the employer
shall .make. satisfactory arrangements for the
payment thereof with the department, in which
case, the  sheriff .shall .at the. direction of the
department return such warrant to it; The clerk
shall enter in the judgment docket the name. of
the;employer-mentioned.in the warrant.and the
amount of the contributions, interest, costs-and
other fees for which the warrant is:issued and the
date when such copy is filed. Thereupon the
warrant so docketed shall be considered in all
respects as a final judgment creating a perfected
lien upon the employer’s right, title and interest
in all.of his real and:personal property located in
the county wherein the warrant is docketed,

(3) In the discretion of the department; a
warrant of like terms, force and effect may be
issued and directed to any employe or agent of
the department duly authorized by it as a deputy,
who may file a copy of such warrant with the
clerk of circuit court of any county in the state,
and thereupon such clerk shall docket the same
and it shall become a lien in the same manner,
and with the same force and effect as
hereinbefore provided with respect to a warrant
issued and directed to and filed by a sheriff. In
the execution thereof such employe or agent
shall have all the powers conferred by law upon a
sheriff, but shall not be entitled to collect from
the employer any fee or charge for the execution
of such warrant in excess of the actual expenses
paidin the performance of his duty.

(4) If a warrant be returned not satisfied in
full, the department shall have the same
remedies to enforce the amount due for
contributions, interest, and costs and other fees
as if the department had recovered judgment
against. the employer for the same and an
execution returned wholly or partially not
satisfied.

(5) When the contributions set forth in a
warrant together with interest and other fees to
dateof payment and all costs due the department
have been paid to it, the department shall issue a
satisfaction of the warrant and deliver or mail it
to- the employer, and the warrant shall be
satisfied of record by the clerk upon presentation
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to him of such satisfaction and payment by the
employer of the fees due suchclerk.

(6) The department if it finds that the
interests of the “state will not thereby be
jeopar rdized, and upon such condrtrons as it may
exact, may issue a release of any warrant with
respect to any real property upon which said
warrant is  lien or cloud upon title, and such
release shall be entered of record by the clerk
upon presentation to him and payment of the fee
for filing said release and the same shall be held
conclusive that the lien or cloud upon the title of
the property’ covered by the release rs extrn—
guished. "~

(7) As an alternative to any other remedy
provided in this section the departmént may in its
own name collect any delinquent payments due
it, together withinterest and costs and other fees.
A statement of the amount of such delinquent
payments certified by the department shall be
prima facie evidence of the employer’s lability
for such amount. At'any time before judgment in
an action for the collection of such delinguent
payments, the department may commernce and
maintain ‘a ‘garnishee action as provided by ch.
812 for actions founded on contract, or may use
the remedy of attachment as provided by ch. 811
for actions founded on contract. The place of
trial’ of an action for the colléction of such
delinquent payments shall not be changed from
the county in which such action is commenced,
except upon consent of theparties.

'(8) (a) In case benefits have been erroneous-
ly paid to an individual, the rndrvrdual’s liability
toreimburse the fund for such over payment may
be set forth in'a deter mrnatron or decrsron issued
unders. 108. 09.

(b)) To recover any over payment which is not
otherwise repaid or recovery of which has not
been waived, the department may offset the
amount of the overpayment against benefits the
individual would otherwise be eligible to receive,
or file a warrant against the liable individual in
the same manner as is provided in this section for
collecting delinquent payments from employers,
or both, but only to the extent of recovering the
actual amount of the overpayment and any costs

and disbursements, without interest.
History: 1973 ¢.247; Sup. Ct. order, 67 W (2d) 774;1975¢.
43,

Unemp]oyment compensation warrants may be docketed
by clerk of circuit court prior to issuance of sheriff for levy
purposes. 61 Atty. Gen. 148.

108.23 Preference of required payments.
In the event of an employer’s dissolution,
reorganization,  bankruptcy,  receivership,
assignment for benefit of creditors, judicially
confirmed extension proposal or composition, or
any analogous situation including the adminis-
tration of estates in courts of probate, the
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108.23 UNEMPLOYMENT COMPENSATION

payments required of the employer under this
chapter shall have preference over all claims of
general creditors and shall be paid next after the
payment of preferred claims for wages. Pro-
vided, however, that if the employer is indebted
to the federal government for taxes due under the
federal unemployment tax act and a claim for
such taxes has been duly filed, the amount of
contributions which should be paid to allow the
employer the maximum offset against such taxes
shall have preference over preferred claims for
wages and shall be on a par with debts due the
United States, if by establishing such preference
the offset against the federal tax can be secured
under s. 3302 (a) (3) of the federal unemploy-
ment tax act.

108. 24 Pensitles. (1) Any person who
knowingly makes a false statement or represent-
ation to obtain any benefit payment under this
chapter, either for ‘himself or for any other
person, shall upon conviction be deemed guilty of
a misdemeéanor and be fined not less than $25 nor
more than $100, or imprisoned in the county jail
not longer than 30 days, or both; and each such
false statement or representation shall constitute
a separate and distinct offense. The department
may by civil action recover any benefits obtained
by means of any statement or representation
whichis untrue.

{2) Any person who knowingly makes a false
statement or representation in connection with
any report or as to any information duly required
by the department hereunder, or who knowingly
refuses or fails to keep any records or to furnish
any reports or information duly required by the
department hereunder, shall upon conviction be
deemed guilty of a misdemeanor and be fined not
less than $25 nor more than $100, or imprisoned
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in the county jail not longer than 30 days, or
both; and each such false statement or represent-
ation and every day of such refusal or failure
shall constitute a separate and distinct offense.

(3) Any person who makes a deduction from
the wages:of an employe because of liability for
contributions or payments in lieu of contribu-
tions under this chapter or because of the
employe’s potential right to benefits, or who
knowingly refuses or fails to furnish to an
employe any notice, report or information duly
required under this chapter by the department to
be furnished to such employe, or who, directly or -
indirectly by promise of reemployment or by
threat not to employ or not to reemploy or by any
othier- means, attempts to induce an employe to
refrain from claiming or accepting benefits or to
waive any other right under this chapter, or
whose rehiring policy has discriminated against
former employes by reason of their ‘having
claimed benéfits, shail upon conviction be guilty
of a misdemeanor and be fined not less than $25
nor moré than $100, or imprisoned not longer
than 30 days, or both; and each such deduction
from wages, every day of such refusal or failure,
and each such attempt to induce shall constitute
aseparateoffense. ‘

History: 1973 ¢.247.

108.26 Saving clause. The legislature
reserves the right to amend or repeal all or any
part of this chapter at any time; and there shall
be no vested private right of any kind against
such amendment or repeal. All the rights,
privileges or immunities conferred by this
chapter or by acts done pursuant thereto shall
exist subject to the power of the legislature to
amend or repeal this chapter at any time.
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