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132.01 Trademarks and labels. (1) Any
person, firm, copartnership, corporation, associ-
ation or union of workingmen, which has
heretofore adopted or used or shall hereafter
adopt or use any label, trademark, trade name,
term, design, pattern, model, device, shopmark,
drawing, specification, designation or form of
advertisement, for. the purpose of designating,
making known, or distinguishing any goods,
wares, merchandise, service, business or other
product of labor or manufacture as having been
made, manufactured, produced, prepared, pack-
ed, or put on sale by such person, firm,
copartnership, corporation, association, or union
of workingmen, or by a member or members
thereof, he or they, if residents of this or any
other state of the United States, and such foreign
corporations as may have been duly licensed to
transact business in the state of Wisconsin, may
file an original, a copy, or photographs, or cuts
with specifications of the same for record in the
office of the secretary of state, by leaving 2 such
originals, copies, photographs, or cuts with
specifications, the same being counterparts,

facsimiles, or drawings thereof, with said .

secretary and by filing therewith a sworn
statement, in such form as may be prescribed by
the secretary of state, specifying the name of the
person, firm, copartnership, corporation, associ-
ation or union of workingmen, on whose behalf
such label, trademark, term, trade - name,
pattern, model, design, device, shopmark,
drawing, specification, designation or form of
advertisement is to be filed, the class of
merchandise and a separate description of the
goods to which the same has been or is intended
to be appropriated, the residence, location, or
place of business of such party, that the party, on
whose behalf such label, trademark, trade name,
term, design, pattern, model, device, shopmark,
drawing, specification, designation or form of

advertisement is to be filed, has the right to the
use of the same, and that no other person, or
persons, firm, copartnership, corporation, asso-
ciation or union of workingmen has such right
either in the identical form or in any such near
resemblance thereto as may be calculated to
deceive, and that the originals, copies,
photographs, or cuts, counterparts, facsimiles or
drawings filed therewith are correct.

- (2) Where the several parts of a single unit
article of trade or commerce are severally
marked to distinguish them by the person, firm,
copartnership, corporation, association, or union
of workingmen having the right to manufacture
such single unit under a trade name or brand
used by him or them, such person, firm,
copartnership, corporation, association, or union
may, in filing under this section the designation
of such trade name or brand, attach thereto
photographs or cuts with specifications of the
several parts of the unit to which it is attached or
applied, and thereafter no further filing or
registration of any such parts.so used shall be
pecessary to protect the owner or lawful use of
the trade name or brand of the unit against the
use by others of any of the several parts thereof
and any such filing shall be construed to be a
single filing, and but one filing fee shall be paid
therefor. ~

(3) Foran original or renewal registration, or
the recording of an assignment, there shall be
paid to the secretary of state the fee of $10.

- (4) Nothing in this section shall be construed
as authorizing registration hereunder of names
and brands of beverages by the persons, firms or
corporations specified insection 132.11.

(5) The secretary of state shall not register
any label, trademark, term, design, device or
form of advertisement which consists of or
comprises a replica or simulation of the flag, coat
of arms, or insignia of the United States of
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America, or of any state or municipality or any
foreign nation.

(6) Registrations recorded under this section
and'ss. 132:04'and 132.11 shall be effective for
20 years, and shall be renewable for like periods
upon’ application to the secretary of state and
payment-of the same fee required for an original
registration, Registrants of labels, trademarks,
terms, trade names, patterns, models, designs,
devices, shop marks, drawings, specifications,
designations, forms of advertising, marks of
ownership or brands of beverages heretofore
recorded under these sections shall be notified by
the secretary of state at their last-known address
of the necessity of renewal and notice shall also
be given by publication in the official paper once
each month for 3 months following July 9, 1947.
Application for renéwal may be made prior to
January 1, 1948; or within the 6 months’ period
next preceding the expiration of 20 years from
the date of registration,

"(7) The secretary of state shall cancel from
his register all rcgistrations more than 20 years
old and not renewed in .accordance - with
subsection (6) and also any registration to the
extent to which the final judgment in any court of
competent jurisdiction = shall find that the
registration has been abandoned or that the
registrant does not have the right to the exclusive
use thereof. ,

(8) Any person, firm, copartnership, corpo-
ration, association or union who claims a right to
the use of subject matter conflicting with any
registration by another, may bring action against
such other in the circuit court for the county in
which such other resides, or in the circuit court
for-Dane county, and in any such action the right
to the use and registration of such subject matter
shall be determined as between the parties,.and
registration shall be granted or withheld or
canceled by the secretary of state in accordance
with.the final judgment in any such action.
Nonuser for a period of at least 2 years
continuing to the date of commencement of any
action in which abandonment is in issue shall be
prima facie evidence of abandonment to the
extent of such nonuser.

(9) Title to any registration hereunder shall
pass to any 'person, firm or corporation
succeeding to the registrant’s business to which
such registration pertains. ' Written assignments
of any such registration from a registrant to such
a successor, may be filed with and shall be
recorded by the secretary of state upon payment
of the fee specified in subsection (3). When such

assignment is recorded, a new registration shall:

be entered in the name of the assignee, and on
such registration and any subsequent certificates
or registration of an assigned registration the
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secretary of state shall show the previous
ownership and dates of assignment thereof.
History:1975¢.94. -

132.02 Duplication or reproduction. (1) It
shall be unlawful for any person, firm,
copartnership, corporation, association or union
of workingmen, without the consent of the owner
of any such label, trademark, trade name, term,
design, pattern, model, devicé, shopmark,
drawing, specification, designation, or form of
advertisement registered in accordance with s.
132.01, to remove any such label; trademark,
trade name, design, shopmark, or other designa-
tion, or form of advertisement so registered and
attached to merchandise or products of labor, for
the purpose of using such merchandise or
products of labor as a pattern for the duplicating
or reproduction of the ‘same, either in the
identical form or in such near resemblance
theretoas may be calculated to deceive.

(2) Nothing herein contained shall be taken
to prohibit the using of such merchandise or
products of labor as a pattern for the reproduc:
tion of the samein individual cases of emergéency
repairs.

(3) And it shall be unlawful for any other
person to make use of such label, trademark,
trade name, term, design, pattern, model, device,
shopmark, drawing, specification, designation,
or form of advertisement so filed, or any such
likeness or imitation thereof, or utter or display
the same orally, or in'any printed or written form
in the conduct ‘of his business or any business
transaction without the express consent, license,
and authority of the person, firm, copartner ship,
corporation, association, or union so owning the
same, and such unauthorized and unlawful use
may be prohibited and prevented by injunction
or other proper proceeding in a court of
competent jurisdiction without recourse to the
penal statute providing a punishment for such
unlawful use. In case suchassociation or union of
workingmen is not incorporated such actions
may be commenced and prosecuted by an officer
or member of such association or uniion on behalf

of and for the use of such association or union.

State action based on alleged infringement of trademark
under .(3). was not removable. to federal court because of
federal registration of trademarksunder Lanham act, since act
does not preempt réliance on state trademark laws Gardner v
Claxk Oil & Refining Corp 383 FSupp. 151.

132.03 Penalty. (1) Every person who shall
knowingly and wilfully violate sections 132.01 or
132.02, except only those provisions relative to
emergency repairs, shall be guilty of a misde-
meanor,.and -upon conviction thereof shall be
punished by imprisonment for not more than six
months or by a fine of not more than two hundr ed
dollars.
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132.031 . Certiflcate;. evidence. The secre-
tary of .state shall ~deliver -to the. person,
corporation, association or union so filing or

causing to be filed any such label, trademark, .

term, design, device or form of advertisement, or
any.assignment of such subject matter previous-
ly registered, or to any person,-corporation,
association or union renewing a registration, so.
many duly attested certificates of.the registra-
tion or renewal of the same as may be desired,
Any such certificate shall, in all suits “and
prosecutions arising. out of or depending upon
any rights.claimed under such label, trademark,
term, design, device or form of advertisement be
prima facie evidence of the adoption thereof and
of the facts prerequlsxte to regxstratlons thereof
asrequlred bys.132.01.

132 032.. Fraudulent filing; damages._Any
person who shall for himself or on behalf of any
other person, association or union procure the
filing of any label, trademark, term, design,
device or form of advertisement under s. 132,01
by makmg any false or fxaudulent representa-
tions or declarations, ver ballyor inwr iting, or by
any other fraudulent means shall be liable. for
any damages sustained in consequence thereof,
to be recovered by or on behalf of the party
injured thereby, and shall also be punished as
provided bylaw.

132.033 ~ Suit to enjoin use of trademark
may be' brought and ‘ln]unctl’on Issued.
Every person, association or union adopting or
using a label, trademark, term, demgn, device or
form of advertisement, as prov1ded ins. 132.01,

may proceed by suit to enjoin the manufacture,

use, display or sale of any counterfeits or
imitations thereof, and courts of competent
jurisdiction shall grant injunctions to restrain
such manufacture, use, display or sale, and may
award the complainant damages resulting from
such manufacture, use, sale or display as may be
deemed - just' and reasonable by said court,

mcludmg all profits derived fr om such wrongful
manufacture, use, display or sale; such court
shall also order that all such counterfeits or
imitations in'the possession or under the control
of any defendant be delivered to an officer of the
court to be destroyed. In case such association or
union is not incorporated; such actions may be
commenced and prosecuted by an officer or
member of such association or union on behalf of
and for the use of such association orupion.

132.04 . Filing of description with secre-
tary of state; publication of; fees. (1) Any
person who is the owner-of cans, tubs, firkins,
boxes, bottles, casks, barrels, kegs, cartons,
tanks, fountains, vessels or-containers with his
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names, brands, designs, trademarks, devices or
other marks of ownership stamped, impressed,
labeled, blown in, or. otherwise marked thereon,
may ﬁle with the secr etary of state and also with
the reglster of deeds of any county in which any
such person has his pr incipal place of business, a
written statement or .description verified. by
afﬁdavxt of such owner or his agent, of the
names, br ands, , designs, _trademarks, dcv1ces or
other marks of owner ship so used by him, and of
the articles upon which the same are used, or if
such principal place of business is outside the
state, then such written statement or descnpuon
so verified | may be filed with the register of deeds
of any county of this state. The statement, shallbe
published as a class 3 notice, under ch. 985, in the
county, and a copy of the pubhcatlon, proved as.
provided in 5. 985.12, shall also be filed with the
secretary of state and with such register of deeds. -

(2) All such written: statements or descrip-
tions and all such certificates of publication so
filed shall be subject at all reasonable hours to
pubhc inspection. The secretary of state and the
reglster of deeds shall deliver to all applicants
certified copies of all such written statements or
descriptions - or’  names, .brands, designs,
trademarks, ‘devices, or- other marks of owner-
ship and of all certificates of publication so filed
with them and such certified copies shall be
admissible in evidence in all prosecutions under
ss. 132.04 to 132.08, and shall be prima facie
evidence that this section has been complied
with, and of the title of the owner named therein
to the property upon which the name, brand,
design, trademark, device or other marks of
ownership of such owner appears as described
therein.

(3) The secretary of state shall receive a fee
of $10.and the register of deeds shall receive a fee
of $1 for each statement and certificate of
publication filed and shall also receive a fee of $1
for each certified copy of such statement and
certificate of publication, to be paid for by the
per son hlmg or applymg for the same.

132 05 Sale of receptaele by other than
owner prohibited. 1t is hereby declared to be
unlawful for any person or persons or corpora-

. tion without the written consent of the owner or

owners thereof, to hereafter keep for sale any
can, tub, firkin, box, bottle, cask, barrel, keg,
carton, tank, fountain, vessel or container so
marked or distinguished as aforesaid; of which a
description shall have been filed and published as
provided in section 132.04; or to use or fill any
similar - substance, commodity - or. product as
originally contained therein for the sale of such
substance, commodity or product any such-can,
tub, firkin, box, bottle, cask, barrel, keg, carton,
tank, fountain, vessel'or container or to receive,
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take, buy, sell, or dispose of or tr: affic in any such
can,’ ‘tub, firkid, bottle, box, cask, barrel, keg,
carton, tank, fountain, vessel or contdiner, or to
deface, erase, obliterate, cover up or otherwise
remove or ¢onceal any such name, brand, design,
trademark, device or other mark thereon, for the
purpose of destroymg or removing the evidence
of the ownet: shrp of. such artlcle

132 06 Use of receptacle by other than
owner; as ‘to Junk dealers. The using by any
person or persois or cor poration other than the
owner or owners ‘thereof, or his, her, its or their
agent, of any such can,’tub, ‘firkin, box, bottle,
cask, barrel, keg, carton, | tank, fountain, vessel or
container, for the sale therein of any substance,
commodity or product, other than that originally
therein’ contained, or the buying, selling,” or
trafficking in any such can, tub, firkin, box,
bottle, cask, barrel, keg, carton, tank, fountain,
vessel or container, or the fact that any junk
dealer or dealers in cans, tubs, firkins, boxes,
bottles, casks, barrels, kegs, “cartons, tanks,
fountams, vessels or containers, shall have in his
or her possession any such can, tub, firkin, box,
bottle; cask, barrel, keg, carton, tank, fountain,
vessel or containér, so marked or stamped, and a
description of whrch shall have been filed and
publrshed as provrded in section 132.04, shall be,
and" it hereby is; ‘declared to be, prima ‘facie
evrdence ‘that such usrng, buying, selling or
traffrckmg in or possession of is unlawful within
the meaning of sections 132.04 to 132 08,
1nclusrve ) .

132 07 Penalty for unlawful use. Any
person or persons or corporation or any officer or
agent of any corporation acting for or in the
namie ‘of such corporation who shall knowingly
and wilfully with intent to unlawfully convert to
his own use violate any of the provisions of
sections '132.04 to '132.08, inclusive, shall. be
punished by imprisonment in the county jail not
more than six months, or by fine of not more than
two hundred dollars, or by both such frne and
1mprrsonment

132. 08 nghts of owner to Injunction.
Every such person or corporation having
complied with the provisions of sections 132.04
to 132:08, 1nclusrve, as aforesaid, may proceed
by suit to enjoin-any other pérson'or corporation
from filling with any substance, commodity or
product for the sale theréin of such substance,
commodity or product any can, tub, firkin, box,
bottle, cask, barrel, keg, carton, tank ‘fountain,
vessel or container, somarkedor distinguished as
aforesard ‘of from buymg, sellrng, using or
drsposrng of or trafficking in the same, or from
defacing, erasing, obliterating; covering up or
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otherwrse removrng any such name, brand,
design, trademark, device or other marks of
owner: shrp thereon, for the purpose of destroying
or removing the evidence of the ownershrp of
such article, and all courts having equity
jurisdiction shall have power to grant injunctiohs
according to the course and principles of courts
of equity, to restrain such frllrng for sale or'such
buying, selling, givinig away, using or disposing
of, or trafficking in or such defacing, erasing,
obliterating, covering up, or otherwise removing
or the violation of any right acquired under the
provisions of sections 132.04 t0132.08, inclusive,
and upon a decree being rendered in’any such
case against the defendant, the complainant
shall be entitled to recover the damages the
complarnant may have sustained by reason of the
said ‘acts of the defendant and the court shall
assess the same or cause the same to be assessed
under its drrectron

132.11 Record of brands, etc. The secretary
of state shall, on application by any person, or
firm domiciled in this state or by any corporation
created undér the laws thereof, or by a forergn
corporation licensed to do business therein and
engaged in the manufacture or sale of ale, porter,
lager beer, soda water, mineral water or other
beverages put Up in packages,‘r'ecor‘d in a book
kept for that purpose a description of the names,
brand or trademark used by such person, firm or
corporation for marking the casks, barrels, kegs,
bottles, jugs, fountains, boxes or other packages
containing such beverage. Before ‘any such
recoid shall be made there shall be paid said
secretary a fee of $10 for each and every such
description of name, brand or trademark which
he “is ‘requestéd to have recorded. Nothing
elsewhere in this chapter contained is intended to
be contrary 'to ‘or “to ‘control or. modrfy the
pro ovrsrons of this' sectron ‘

132.13 Labelmg prison products, penaity.
(1) All goods, wares, and merchandise ‘made
wholly or in part by convict labor in any
penitentiary, prison, reformatory or other
establishment in which convict labor is employed -
except convicts or prisoners on parole or
probation, shall before being exposed for sale be
branded, labeled, marked or tagged as herein
provided and shall not be éxposed for sale or sold
in this state without such brand, label, mark or
tag. Such brand, label, mark or tag shall contain
at the head or top thereof the words “convict-
made” followed by the name of the penitentiary,
prrson, or other establishment in which it was
made in plain Englrsh lettering of the style and
size known 4s eighteen point Cheltenham bold
type capitals. The brand or mark shallin all cases
where the nature of the articles will permit be
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placed on each individual article or part of such
article that is sold, and only where such branding
or marking is impossible shall a label or tag be
used and where a label is used it shall be securely
pasted onto each such article and when a tag is
used it shall be a paper tag securely fastened to
such article or part of article sold. In addition to
the marking of each article or part of article sold
a similar brand, mark, label or tag shall be placed
upon the outside or upon its box, crate, or other
covering. All brands, labels, marks, and tags
shall be placed on a conspicuous part of such
article or part of article and its container.

(2) It shall be the duty of the department of
industry, labor and human relations and of the
district attorneys of the several counties to
enforce this section, whenever any complaint or
other evidence leads them to reasonably believe
that this section has been violated. The district
attorney shall upon receipt of such complaint or
other evidence at once institute proper legal
proceedings to compel compljance therewith.

(3) Any person who has in his possession for
the purpose of sale or offering for sale any
convict-made goods, wares or merchandise
without the brands, marks, labels or tags thereon
as required by this section or who removes or
defaces such brand, mark, label or tag or who
sells a part of such article without attaching such
brand, mark, label or tag, shall be deemed guilty
of a misdemeanor and upon conviction thereof
shall be punished by a fine of not less than one
hundred” dollars nor more than five hundred
dollars ot by imprisonment in the county jail for
a period of not more than ninety days or by both
such fine and imprisonment.

132.16 Lodge names, Insignia; registra-
tion; feés; penalty. (1) Any association, lodge,
order, fraternal society, beneficial association, or
fraternal and beneficial society or association,
historical, military, or veterans’ organization,
labor union, foundation federation, or any other
s001ety, organization or association, degree,
branch, subordinate lodge, or auxiliary thereof,
whether incorporated or unincorporated, the
principles and activities of which are not
repugnant to the constitution and laws of the
United States or of this state, may register, in the
office of the secretary of state, a facsimile,
duplicate, or description of its name, badge,
motto, button, decoration, charm, emblem,
rosette or other insigne, and may, by reregistra-
tion, alter or cancel the same.

(2) Application for such registration, altera-
tion, or cancellation, shall be made by the chief
officer or officers of said association, lodge,
order, fraternal society, beneficial association, or
fraternal and beneficial society or associations,
historical, military, or veterans’ organization,
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labor union, foundation, federation, or any other
society, organization, or association, degree,
branch, subordinate lodge, or auxiliary thereof,
upon blanks to be provided by the secretary of
state; and such registration shall be for the use,
benefit, and on behalf of all associations,
degrees, branches, subordinate lodges, and
auxiliaries of said association, lodge, order,
fraternal society, beneficial association, or
fraternal and beneficial society or association,
historical, military, or veterans’ organization,
labor union, foundation, federation, or any other
society, organization, or association, degree,
branch, subordinate lodge, or auxiliary thereof,
and the individual members and those hereafter
to become members thereof, throughout this
state.

(8) The secretary of state shall keep a
properly indexed file of such registration, which
shall also show any altered or canceled
registration.

(4) No registration shall be granted, or
alteration permitted, to any association, lodge,
order, fraternal society, beneficial association, or
fraternal and beneficial society or association,
historical, military, or veterans’ organization,
labor union, foundation, federation, or any other
society, organization, or association, degree,
branch, subordinate lodge, or auxiliary thereof,
having a name, badge, motto, button, decora-
tion, charm, emblem, rosette, or other insigne,
similar to, imitating, or so nearly resembling as
to be calculated to deceive, any other name,
badge, button, decoration, charm, emblem,
rosette, or other insigne whatsoever, already
registered pursuant to the provisions of this
section.

(5) Upon granting reglstratlon as aforesaid,
the secretary of state shall issue his certificate to
the petitioners, setting forth the fact of such
registration,

(8) The fees of the secretary of state for
registration, alteration, and cancellation of
insignia, searches made by him, and certificates
issued by him, pursuant to this section, shall be
the same as provided by law for similar services.
The fees collected under this section shall be paid
by the secretary of state into the state treasury.

(7) Any person who shall wilfully wear,
exhibit, display, print, or use, for any purpose,
the badge, motto, button, decoration, charm,
emblem, rosette, or other insigne of any such
association or organization, herein mentioned,
duly registered hereunder, unless he or she shall
be entitled to use and wear the same under the
constitution and by-laws, rules, and regulations
of such association and organization, shall be
guilty of misdemeanor, and, upon conviction,
shall be punished by a fine not exceeding one
hundred dollars, and, in default of payment,
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committed to jail for a period of not to exceed
sixtydays.

(8) The provisions of this section shall not
apply toany fraternal society whose membership
shall be composed of students attending any
publicor private school in the state.

132.17 Certain badges; penalty for
unauthorized wearing. Any person who shall
wilfully wear the insignia, rosette, or badge or
any imitation thereof, of the military order of the
Loyal Legion of the United States, the Grand
Army of the Republic, the United Spanish War
Veterans, Veterans of Foreign Wars of the
United States, the Military Order of Foreign
Wars, the American Legion, the Disabled
American Veterans, the Thirty-second Division
Veteran Association, the American Veterans of
World War IT (AMVETS), or of the Benevolent
and Protective Order of the Elks of the United
States, Knights of Columbus, Odd Fellows, Free
Masons, Knights of Pythias, or of any other
society, order or organization, operating under
the lodge system, of 10 years’ standing in the
state of Wisconsin, or of any duly incorporated
fraternal, social, or service organization, or of
the office of emergency government or shall
wilfully use the same to obtain aid or assistance
thereby within this state, or shall wilfully use the
name of such society, order or organization, the
titles of its officers, or its insignia, unless he shall
be entitled to use or wear the same under the
constitution, bylaws, rules and regulations
thereof, shall be imprisoned not more than 30
days or fined notexceeding $20, or both.

132.18 Use of gaseous compounds in
containers. (1) No person, firm or corporation,
excepting the manufacturer thereof or persons
authorized by said manufacturer so to do, shall
sell or offer for sale or deliver, carbon dioxide,
acetylene, oxygen, hydrogen or any other gas or
gaseous compound, shipped, consigned or de-
livered in steel containers or containers made of
other metal, unless such containers shall bear
upon the surface thereof, in plainly legible
characters, the name, initials or trademark of the
manufacturer.

(2) No person, firm or corporation other than
such manufacturer or persons authorized by
such manufacturer so to do, shall refill or use in
any manner such-container or receptacle which
has imprinted thereon the name, initials or
trademark of such manufacturer, for any gas,
compound or other material whatsoever.

(3) No person, firm or corporation to whom
such product of said manufacturer has been sold
or delivered in such containers, shall sell, loan,
deliver or permit to be delivered such containers
to any persons whomsoever other than such
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manufacturer or persons authorized .by such
manufacturer to receive the delivery of such
containers. ,

(4) The foregoing provisions shall not apply
to any carbon dioxide or other products above
referred to, contained in such containers, unless
the title to such containers is retained by said
manufacturer or its representative and unless
said carbon dioxide and other products con-
tained in said containers were sold and delivered
upon the understanding and agreement that the
container in which it was delivered shall be
returned to such manufacturer or its representa-
tive as soon as the contents thereof have been
used up by the purchaser.

(5) Any person who shall fail to comply with
any of the foregoing provisions of this section
shall be punished by imprisonment in the county
jail for not more than one year or by a fine not
exceeding $1,000, or by both such fine and
imprisonment.

132.19 Use of trademark without authori-
ty. Every person who shall knowingly and
wilfully use or display the genuine label, name or
seal, trademark, term, design, device or form of
advertisement of any person, association or
union in any manner, or in or about the sale of
goods or merchandise not being authorized so to
do by such person, union or association, shall be
deemed guilty of a misdemeanor, and shall be
punished by imprisonment for not more than 3
months or by a fine of not more than $100.

132.20 Counterfeiting trademark, etc.;
obtalning by fraud. (1) Any person who shall
counterfeit or imitate any label, trademark,
term, design, device or form of advertisement
adopted or used by any other person or any
association or union of workingmen for the
purpose of designating, making known or
distinguishing any goods, wares, merchandise or
other product of labor as having been made,
manufactured, produced, prepared, packed or
put on sale by such person, association or union,
or by a member or members of such association
or union, or sells, offers for sale or in any way
utters or circulates any counterfeit or imitation
of any such label, trademark, term, design,
device or form of advertisement, or knowingly
uses any such counterfeit or imitation, or
knowingly sells or disposes of, or keeps or has in
his possession, with intent that the same shall be
sold or disposed of, any goods, wares, merchan-
dise or other product of labor to which any such
counterfeit or imitation is attached or affixed, or
on which the same is printed, painted, stamped or
impressed, or knowingly sells or disposes of, or
keeps or has in his possession with intent that the
same shall be sold or disposed of, any goods,
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wares, merchandise or other product of labor
contained in any box, case, can or package to
which or on which any such counterfeit or
imitation is attached, affixed, printed, painted,
stamped or impressed shall be punished by
imprisonment in the county jail not more than 6
months nor less than 10 days, or by fine not
exceeding $100 nor less than $10, or by bothsuch
fine and imprisonment.

(2) Any petson who shall, for himself or on
behalf of another or of any association or union,

2444

procure the filing and recording in the office of
the secretary of state of any label, trademark,

term, des1gn device or form of advertisement by
making any false or fraudulent representations
or declarations, verbally or in writing, or by any
other fraudulent means shall be punished by
imprisonment in the county jail not more than
one year or by fine not exceeding $200, or by both
such fine and imprisonment.
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