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144.01 Definitions. The following terms as
used in this cliapter mean:

(1) “Waters of the state” includes those
portions of Lake Michigan and Lake Superior
within the boundaries of Wisconsin, and all
lakes, bays, rivers, streams, spr ings, ponds, wells,
impounding reservoirs, marshes, watercourses,
drainage systems and other surface or ground
water, natural or artificial, public or private,
within the state or its jurisdiction.

(2) “Sewage,” the water carried wastes
created in -and to be conducted away from
residences, industrial establishments, and public
buildings as defined in s. 101.01 (2), with such
suiface or ground water as may be present.

(3) “Waterworks,” or “water system,” all
structures, ~conduits and appurtenances by
means of which-water is delivered to consumers
except piping and fixtures inside buildings
served, and'service pipes from building to street
main.

(4) “Water SUpply,” the sources and their
surroundings from which water is supplied for
drinking or domestic purposes.

(5) “Sewerage system,” all structures,
conduits and pipe lines by which sewage is
collected and disposed of, except plumbing
inside and in connection with buildings served,
and service pipes from building to street main.

(6) “System or plant” includes water and
sewerage systems and sewage and refuse
disposal plants.

(7) “Refuse,” all matters produced from
industrial or community life, subject to decom-
position, not defined as sewage.

(8) “Owner,” the state, county, town, town
sanitary district, city, village, metropolitan
sewerage district, corporation, firm, company,
institution or individual owning or operating any
water supply, sewerage or water system or
sewage and refuse disposal plant.

{9) “Industrial wastes” include liquid or
other wastes resulting from any process of
industry, manufacture, trade or business or the
development of any natural resource.

(10) “Other wastes” include ail other
substances, except industrial wastes and sewage,
as the latter term is defined in s. 144.01, which
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polute any of the surface waters of the state. The
term - also includes ‘‘unnecessary siltation”
resulting from operations such as the washing of
vegetables or raw food products, gravel washing,
stripping of lands for development of subdivi-
sions, highways, quarries and gravel pits, mine
drainage, cleaning of vehicles or barges or gross
neglect of land erosion.

(11) “Pollution” includes contaminating or
rendering unclean or impure the waters of the
state, or- making the same injurious to public
health; harmful for commercial or recreational
use,-or deleterious to fish, bird, ammal or plant
life. - -

(12) “Mumcxpahty” any city, town, v111age
county, . county utility district, ‘town .sanitary
district, public. inland = lake protection and
rehabilitation dxstnct or metropolitan sewage
distriet.

(13) “Nonproflt-sharmg corporatlon , a
nonstock corporation organized underch. 181 or
corresponding prior general corporationlaws.

(14) “Department”, the department of
natural resources.

{15) “Secretary”, the secretary of natural

resources.
History:1971¢.185s.7; 1975c 197

144.02 Sanitary survey. (1) The depart-
ment is authorized to act with the U.S. geological
survey in determining the sanitary and other
conditions -and nature of the natural water
supplies of the state of Wisconsin, such water
survey to have for its objects:

(a) To determine the nature and condition of
the unpolluted natural water supplies of the
state.

(b) To determine to what extent the natural
watérs are being contaminated by sewage from
cities.”

(c) To determine to what extent the natural
waters are being polluted by industrial wastes,
and in what way these wastes might be utilized
for benéficial purposes.

(&) To assist in determining the best source of
water supplies.

(2) The department is hercby empowered
and instructed to make the necessary rules and
regulations, in conjunction with the US:
geological department, to carry this section into

effect.
Hlstoxy 1971c.164

144.023 Financlal Interest prohlbited The
secretary and any other person in a position of
administrative responsibility in the department
may not” havea financial interest in any
enterprise: which ‘might profit by weak or
preferential administration or enforcement of
the powers and duties of the department.

WATER, ICE, SEWAGE AND REFUSE 144.025

144.025 Department of natural re-
sources—water resources. (1) STATEMENT
OF POLICY AND PURPOSE. The department of
natural resources shall serve as the central unit of
state government to protect, maintain and
improve the quality and management of the
waters of the state, ground and surface, public
and private. Continued pollution of the waters of
the state has aroused widespread public concern.
It endangers public health and threatens the
general welfare. A comprehensive action pro-
gram directed at all present and - potential
sources of water pollution whether home, farm,
recreational; - municipal, industrial or com-
mercial is needed to protect human life and
health;- fish and aquatic life, scenic and
ecological. .values- and domestic, ‘municipal,
recreational; industrial, agricultural and other
uses of water. The purpose of this act is to grant
necessary powers and to organize a comprehen-
sive program under a single state agency for-the
enhancement of the quality management. and
protection of all waters of the state, ground and
surface, public and private. To the end that these
vital purposes may be accomplished, this act and
all rules and orders promulgated pursuant
thereto shall be liberally construed in favor of the
policy objectives.set forth in this act. In order to
achieve the policy objectives of this act, it is the
express policy of the state to mobilize govern-
mental effort and resources at all levels, state,
federal and local, allocating such effort and
resources to accomplish the greatest result for
the people of the state as a whole. Because of the
importance of Lakes Superior and Michigan and
Green Bay as vast water resource. reservoirs,
water quality standards for those rivers empty-
ing into Lakes Superior and Michiganand Green
Bayshall beas high as is practicable.

(2) POwERS AND DUTIES. (a) The depart-
ment shall have general supervision ard control
over the waters of the state. It shall for mulate no
later than July 1, 1968, a long-range, compre-
hensive state water résources plan for each
region, as fixed by the department under sub.
(4), to guide the development,; management and
protection of water resources. Such plan shall
thereafter be carried out by the department.
Such plan shall be reviewed and projected by the
department every 2 years and a report thereon
submitted to the governor by September 1 of
each odd-numbered year. The department also
shall formulate plans and programs for the
prevention and abatement of water pollution and
for the mamtenance and 1mprovement of water
quality.

"(b) The depaxtment shall adopt rules setting
standards of water quality tobe applicable to the
waters of the state, recognizing that different
standards may be required for different waters
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or portions. thel'eof, Such standards of quality
shall be such as to .protect the public interest,
which include the protection of the public health

and welfare and-the present and prospective

future use of such waters for public and private
water supplies, propagation of fish and aquatic
life and . wildlife, .domestic and recreational
purposes and -agricultural, commercial, indus-
trial and other legitimate uses. In all cases where
the potential uses of water are in conflict, water
quality standards shall be interpreted to protect
the general publicinterest.

(c) Thedepartment may issue general orders,
and adopt rules applicable throughout the state
for. the construction, installation, use and
operation of practicable and available systems,
methods and means for preventing and-abating
pollution of the waters.of the state. Such general
orders and rules shall-be issued only after an
opportunity to be heard thereon - has been
afforded tointerested parties. ‘

“(d) 1. 'The department may issue special
orders directing particular owners to secure such
operating results toward the control of pollution
of the waters. of the state as the department
prescribes, within a 'specified time. Pending
efforts to comply with any order; the department
may permit continuance of operations on such
conditions as-it prescribes. If any owner cannot
comply with an order within the time specified,
he may, before the date set in the order, petition
the department to modify - the order.-
department may modify the ordér, specifying in
writing the reasons therefor. If any order is not
complied with within the time period specified,
the department.: shall immediately notify the
attorney general of this fact. Within 30 days
thereafter, the attorney general shall forthw1th
commence anactionunders. 144.536.

2 The ‘department may ‘issue temporary
emergency orders without prior hearing when
the departmient determines that the protection of
the public health necessitates such immediate
action. Such emergency orders shall take effect
at ‘such time as the department determines. As
soon as is practicable, the - department shall hold
a public hearmg after” whxch ‘it may modlfy or
rescind the temporary emergency order orissuca
specml order undersubd. 1.

- (e) No we}ls shall be constructed mstalled or
operated to withdraw water from underground
sources for any purpose where the capacity and

rate of withdrawal of all wells on.one property is,

in.excess.of 100,000 gallons a.day without first
obtaining the approval of the department. If the
department finds that the proposed withdrawal
will advex sely affect or reduce the availability of
water to any public utlhty in furnishing water to
or for the public. it shall either withhold its

The’

- department _ shall- . be  the -agency for
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approvalor grant a limited approval under which
it imposes such conditions as to location, depth,
pumping capacity, rate of flow and ultimate use
so that the water supply of any public utility
engaged in furnishing water to or for the-public
will not be impaired. The department may issue
such general or special orders as it deems
necessary - to insure- prompt and effective
administration of this paragraph.

(f) The department shall make mvestlgatxons
and inspections to insure compliance with any
general or special order or rule which it issues. In
the exercise of this power. the department may
require the submission and approval of plans for
the installation of systems and devices for
handling; treating ordisposing of any wastes.

(g) The department may conduct scientific
experiments, investigations, waste treatment
demonstrations and research on any matter
under its- jurisdiction. It may. establish pilot
plants, prototypes and facilities in connection
therewith .and ‘lease or purchase land or
equipment,

(h) The department, upon requesft, and
without charge for service or expense, shall
consult with and advise owners having installed
or about to install systems or plants, as to the
most appropriate water supply and the best
method of providing for its purity, or as to the
best method of disposing of sewage or refuse,
with reference tothe existing and future needs of
all communities or persons which” may be
affected thereby. The department shall not be
required to prepare plans.’

(i) The depaitment shall supervise chemical
treatment of waters for the suppression of algae,
aquatic weeds, swimmers’ itch and other
nuisance-producing plants and organisms. It
may purchase equipment and may make a
charge for the use of the same and for materials
furnished, together with a per diem charge for
any services performed in such work. The charge
shall be sufficient to reimburse the department
for the use of the equipment, the actual cost of
materials furnished, and the actual cost of the
serv1ces rendered.

() The depaxtment may enter into agree-
ments with the responsible authorities of other
states, sub]ect to. approval by . the governor
relative to methods, means and measures to be
employed to control pollution of any interstate
streams and other waters and to carry out such
agreement by: appropriate: general and special
orders. This power shall not be deemed to-extend
to. the modlﬁcauon of any.agreement with-any.
other state concluded by direct legislative act,
but, . unless .otherwise expressly. provided, the
'the
enforcement of any such:legisiative agreement,
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(k) The department may order or cause the
abatement of any nuisance affecting the waters
of thestate under ss. 146.13and 146.14.

(1) The department shall by rule establish an
examining program for the certification -of
waterworks and sewage treatment plant opera-
tors; setting such standards as the department
finds necessary to accomplish the purposes of
this chapter, and may charge applicants for such
certificates ‘for' the cost of examination. After
January 1, 1969, no person shall operate a
waterworks or sewage treatment plant unless he
holds a "valid certificate issued under - this
paragraph. - -

-(m) Orders issued by the department shall be
signed by the person designated by the board.

(n) The department may accept gifts and
grants from any private or public source for any
purpose under its jurisdiction and may expend or
use such gifts and grants for the purposes for
whichreceived. :

(p) Beginning January 1, 1967, any provision
of the state plumbing code which sets specifica-
tions-for septic tanks and their installation shall
be void unless it has'been approved by the
department.

(q) The  department may prohibit the
installation or use of septic tanks in any area of
the state where the department finds that the use
of septic tanks would impair water quality. The
department shall prescribe alternate methods for
waste treatment and disposal in such prohibited
areas. , ' »
(1)-If the department finds that a system or
plant tends to create a nuisance or menace to
health or comfort, it shall order the owner or the
personin charge to secure such opérating results
as the department prescribes, within a specified
time. If the order is not complied with, the
department may order designated ‘changes in
operation, - and if necessary, - alterations or
extension to-the system or plant; of a new system
orplant. If the department finds that the absence

of'a municipal system or plant tends to-create a’

nuisance or menace to health or comfort, it hay
order the city, village, town or town sanitary

district embracing the area where such condi-:

tions exist to prepare and file complete plans of a
corrective systemas provided by's. 144.04, and to
construct such system within a specified time.

(s) In cases of noncompliance with any order
issued under par. (d) or (r), the department
may take the action directed by the order, and
collect the costs theéreof from the owner to whom
the order was directed. The department shall
have all the necessary powers needed to carry out
this paragraph including powers granted munic-
ipalities ‘under ss. 66.076 and 66:20to 66:26. It
shall"also be eligible for financial assistance
unders.144.21." :

WATER, ICE, SEWAGE AND REFUSE 144.025

(3) WAIER RESOURCES COUNCIL. The water
resources council shall advise the department on
the setting of water quality standards and other
state water problems. :

(4) Recions. By January 1, 1967, the
department shall divide the state into not more
than 12 regions on the basis of criteria
established by the department, taking into
consideration such factors as river basins,
watersheds, population density, economic
factors, regional planning commissions and
geographic, geologic and topographic features,
and designate for each region a departmental
employe as the regional director to administer
the local work of the department in that region.

""{5) REGIONAL BOARDS. (a) There shall be a
regional water resources board for each region
composed of the regional director, who shall
serve as executive secretary; an employe of the
department of health and social services serving
in the region, appointed by and serving at the
pleasure of the secretary. of health and social
services; an employe of the department of
natura] resources serving in the region, ap-
pointed by and serving at the pleasure of the
secretary of natural resources; and 5 citizen
members appointed by and serving at the
pleasure of the governor. The executive director
of the Minnesota-Wisconsin boundary area
comimission shall serve as a member for regions
contiguous to the Minnesota boundary. The
officers of the regional boards shall be selected
from the citizen members.

. (b) Each regional advisory board shall advise
the department on  regional water quality
standards and other water problems of the
region, act as liaison to the public, foster
educational programs and aid in fostering the
development of sanitary districts.

(c) Each regional advisory board shall meet
at least semiannually and at the call of the
chairman or amajority.of its members.

(d) Regional advisory board members shall
be reimbursed for their actual and necessary
expenses by the department, but such reimburse-
ment:in the case of members who are not citizen
members shall be by the employing agency.

-{6) Personnel of all state agencies shall report
any evidence of water pollution found by them to
the-department.

History: 1971 ¢ 307;1973¢. 243;1975¢. 349.

The supreme court overrules its decision in Huber (117 W
(2d) 355) and adopts the so-called Americanrule for liability
on -use of underground waters. State v. Michels Pipeline
Construction, Inc. 63 W (2d) 278, 217 NW.(2d) 339, 219
NW (2d) 308. o

Supplying of water to its inhabitants by a municipality is
not a proprietary function immune from.the provisions of ‘ch.
144, because the protection of public health is a matter of state-
wide concern over which the legislature may exercise its police
powers to insure a healthful water supply. See note to 66.065.

Village of Sussex v. Dept of Natural Resources, 68 W (2d)
187,228 NW(2d)173




Electronically scanned images of the published statutes.

144.025 WATER, ICE, SEWAGE AND ‘REFUSE

The department of natural resources has the authority to
order a municipality to construct'a publi¢ water supply under
(2) (r),-upon.a finding that-the absence of a public water
supply constitutes a nuisance or menace. to health or.comfort,
even though the ‘electors  of the municipality voted against

constructionin a referendum. 60 Atty. Gen'523.

A municipality has no Jurlsdlctron over chemical treatment
of waters to suppress aquatic nuisances The department is
granted statewide supervision over aquatic nuisance control
under (2) (i). Applications for permits to' chemically treat
aquatic nuisances under (2) (i) may be denied even though
statutory and regulatory requirements have been met if such
chemical treatment would be counter-productive in achieving
the goals set out in (1) 63 Atty. Gen. 260,
ns’l’heorres of water ‘pollution lrtrgation Davis, 1971 WLR

Carrying capacrty controls for - recreation. water uses
Kusler 1973WLR 1 .

144. 03 Septic tank permlts. (1)] Before any
. septic tank may be purchased or mstalled .the
owner of the proper ty on which the septic tank is
to be installed shall obtain a permit for such
mstallatron from the county clerk, the county
zoning ‘administrator or other persons desig-
nated by "the county board. The permit
apphcatron shall state the owner’s name and
address, the locatron of the property on which the
septi¢ tank is to be installed, the name of the
installer and any state license held by him, the
specrﬁcatrons of the septic tank and any other
information requrred by the department of

health ‘and social services. Upon receipt of an -

apphcatron together with a fee of $1, the county

clerk or such other person shall issue a permit

and shall forward the application and fee to the
department of health and social services. If the
department of health and social services receiyes
the apphcatron within 10 days™ after’ ihe
- application is filed, it shall reimburse the county
clerk or suchi other person 50 cents for issuing the
permrt The department of health and social
services shall prescribe and furnish application

and permit forms, and may designate any person’

toissue permits, including sellers of septic tanks:
(2) No retailer may sell a septic tank for
installation in this state unless the purchaser first

displays a permit obtained under thrs sectlon for”

thatinstallation.
Hrstory l971=c 164s 86.--

144 04 Approval of plans

shall file with the department a certified copy of
complete plans of a proposed system-or plant ot
extension thereof, in scope and detail satisfacto-
ry to the depar tment, and, if required, of existing
systems or ‘plants, and such other information

concermng maintenance, operation and-other
details as the department requires. ‘Material:

changes. with a statement of the reasons shall be
likewise ‘submitted. Before plans are drawn a
statement concemmg the 1mprovement may be

made to the. department and the department.

shall, if requested, outline generally what it will

Every ownei"
within the-time prescribed by the departient,
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require. Upon receipt of such plans for approval,
the department or its duly authorized represent-
ative shall by return mail notify the owner of
their.acceptance. The notice shall include the
date of receipt. Within 90 days from the time of
their acceptance the .department or its author-
ized . representative .shall examine. and take

.action'to approve, approve conditionally or reject

the plans and shall state in writing any conditions
of approval or reasons for rejection. Approval or
disapproval of such plans and specifications shall
net be contingent upon eligibility of such project
for federal aid. The 90-day time period may be:
extended by agreement with the owner if the
plans _and specifications. cannot be -reviewed
within the 90-day time limitation due to
circumstances beyond the control of the depart-
ment or in the case .of extensive installation
involving expenditures of $350,000 or more. The
extension shall not exceed 6 months. Failure of
the department or its authorized representative
to act within 90.days or during an extension of
such time perrod shall constitute an approval of
the plans, and upon demand a written certificate
of approval shall be issued. Approval may be
subject to modification by the department upon
due notice. Construction or material change
shall beaccording to approved plansonly.

144.045 Garbage and refuse disposal. No-
person shall dispose of garbage or refuse in any
area. that is subject. to-inundation by. periodic
flooding and from which such garbage or refuse
is likely. to be washed by flood waters into any
surface waters of the state. The department shall
order 1mmed1ate discontinuance of disposal of
refuse in a manner or. at a site not in.compliance
with thrs section. o

144. 05 Sewage drams, sewage discharge
into certain lakes. (1) (a) When any city or
vrllage or owner has constructed or constructs a
sewage system complymg with s. 144.04, the
outflow: or effluent from such’ system: may be
drschar ged intoany stream or drain constructed.
pursuant to Jaw, but no suchoutflow of untreated.
sewage or.effluent from a primary or secondary
treatment plant from a city, village, town, town
samtary district or metropolitan sewage district
in a county having a population of 240,000 or.

- more, according. to the latest U.S. bureau of

census -figures, available including -any special
census of. mumcrpahtres within the county, any
part.of which is located within a drainage basin
which drams into a lake of ‘more than 2 square
miles and less.than 16 square miles in-area, shall
be drschar ged directly into, or through any
stream, .or through: any: drain, into-such a lake
located: wrthm 18.miles of the system or plant of
such city, vrllage town, town sanitary, district or
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metropolitan -sewage district. All. necessary
construction .of plant, system or drains for full
complrance with this subsection in the discharge
of untreated sewage or sewage effluent from all
existing primary or secondary plants shall be
completed by September 1;.1970, and the plans

for any new system. or plant -shall include’.

provisions for compliance with this subsection.
The department may at any time order and
require any owner of an existing plant to prepare
and -file .with it, within a prescribed -time,

preliminary or final plans-or both, for.proposed .

construction to comply with this subsection.

*(b) ‘Any municipality, which, on- April 30,
1972, has an operating sewerage collection and
treatment system- and -has an application for

attachment to a metropolitan’ sewerage district

pending in the county court, in"such a county,
any part of which i located within such a
drainage basin and which is located ‘within' 10
miles of 'a metropolitan sewerage district on
September 1, 1967, shall be added to the

metropolitan sewerage district upon application’

ofthe governrng “body of the municipality as
provided ifi 5. 66.205 (17, 1969 stats., if such

petitioning munrcrpalrty paysits fair share of the’

cost ‘of -attachment as determined by mutual
agreement or'a courtof competent ]ur isdietion.

-(¢) In licu of the construction in complrance
wrth the foregoing provision for diversion from
such lakes, any owner of an existing plant on or
before September 1,1967, 0 any owner of a new
system or plant prior to construction of such new
system or plant, may file with the department
such plans for advanced treatment of effluent
from primary or secondary treatmeént as in the
judgment of the department will, accomphsh

substantrally the same results in eliminating

nuisance conditions on such lake as would be
accomplrshed by diversion of secondary sewage

effluent from said lake (wrthout atthesametime

creating other ob]ectronable or ~damaging
results); and,s ,ch*owner shall be exempt from
the foregoing provisions of this subsection. for
divérsion from such’ lakes upon approval of such
pla s,vand instailation of advanced treatment
facilities and proceduresfrn complrance there-
with; but nothing shall impair the authority of
the department to. requrre at any time prelimin:
ary or final plans both for
constructron )

(d) Any person vrolatrng thrs subsectron or
any order issued.in’ furtherance of compliance
therewith: shall forfeit to the state not less than
$100-nor .more- than- $500 -for. each violation;
failureor -refusal. Each. day- of .continued

violation is deemed a separate offense. No such

penalty shall be invoked during the time that any
petitionfor review of an order is peniding undez s:

“diver: sron ’

WATER, ICE, SEWAGE AND REFUSE ' 144.07:

144.56 until final disposition ‘thereof by the
courts, if judicial review is sought under ch. 227.
(2) The city or village.or the-owner.of land
through which the drain is constructed may
apply to the circuit court of the county in which
the land is located. to determine the damages, if
any.. No.'injunction against. the use: shall. be
granted until the damages are finally determined.
and payment refused. Unless within six moinths
after the system is' completeéd the owner of the
land shall institute such proceedings he shall be
barred. The:proceedings shall be according to
chapter 32 of the statutes; so far as applrcable

- History: 1971¢. 164,276

The original opinion of the supreme court in 63 W (2d
175, finding (1), Stats. 1969, an unconstrtutronaldelegatron of
legrslatrve power to county ‘courts’is withdrawn, Madison
Metr(opol)rtan Sewerage Dist v. DNR, 66 W (2d) 634, 226 -
NWwW(2d

144.06 - House connections. To assure
preservation of public health, comfort and
safety, any city or village or any town having a
populationof more than 7,500 having.a system of
waterworks or -sewerage, or- both,. may by
ordinance require buildings used. for human
habitation and located adjacent to a sewer or
water main, or-in a block through which one or
both.of :such systems extend, to-be connected
with either or both.in the manner prescribed. If
any person fails to comply.for more than 10.days
after notice in writing the municipality. may
impose a penalty or may cause connection to be
made, and the expense thereof shall be assessed
as.a special tax against the property. Except in
cities of the Ist class, the owner.may, within 30
days after the completion of the work, file a
written option with the .city or village clerk
stating that he cannot pay such amount in one.
sum and askmg thatit be levied in.not to exceed S
equal annual rnstalments, and the amount shall
be so collected with interest at the rate of 6 %.per
annum from the completion of the work; the
unpaid balanceto bea special tax lien.. .

144.07.. Joint sewerage systems.: (1) The
department of natural resources may-requirethe
sewerage system; ‘or-sewage or refuse disposal
plant. of any:governmental unit including any
town, village- ot city, to -be :so planned and-
constructed that it maybe connected with-that of
any other town, village -or city, and may, after
hearing, upon due notice to.the governmental
units.order the:proper-connections to be made or
a-group: of governmental units including cities;
villages, town:sapitary districts or town utility
districts may: construct - and operate a joint
sewerage system undet this statute without being
sorequired by order of the department of natural
resources but.following hearrng and approval of.
the department. At e tin
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{(1m) An order by the department for the
connection of unincorporated territory to a city
or village system or plant under this section shall
not become effective for 30 days following
issuance.- Within 30 days following. issuance of
the order, the governing body of a city or village
subject 'to an .order under this section may
commence an annexation proceeding under s.
66.024 to annex the unincorporated territory
subject -to. the order. If the result of the
referendum under s. 66.024 (4) is in favor of
annexation, the territory shall be annexed to the
city or village for all purposes, and sewerage
service shall be extended to the territory subject
to the order; If an application for an annexation
referendum is denied under s. 66.024 (2) or the
referendum under s. 66.024 (4) is against the
annexation, the order shall be void. If an
annexation proceeding is not commenced within
the 30-day period, the oxder shall become
effectlve

(2) “When one governmental unit renders
service to another under this section, reasonable
compensation shall be paid. ‘The officials in

charge of the system, of the governmental unit-

furnishing the ~service shall determine " the
reasonable compensation-and report to its clerk
who-shall, on or before August 1 of each year,

certify a statement thereof to the clerk of the

governmental unit receiving the service. This
clerk shall extend the amount shown in such
statement as a charge on the tax roll, in the
manner following: a) where the service rendered
i$ available to substantially all improved real
estate in the member ~governmental wunit
receiving the same, the charges shall be placed
upon the tax roll of such member governmental
unit as ‘a general tax; b) where the service
rendered is for the benefit of public highways in,
orreal estate owned or operated by, the member
governmental unit “receiving ‘the same, the
charges therefor shall be placed upon the tax roll
of such member governmental unit as a general
tax; ¢) where the service rendered does not.come
under- the provisions.of a) or b), the.charges
therefor shall be placed upon the tax roll of such
member governmental unit as a special tax upon

each parcel of real estate benefited; and when

collected it shall be.paid to the treasurer of the
member governmental unit rendering the serv-
ice. Where the charges are to: be extended on
such tax roll-under the provisions.of ¢), the clerk

of the member governmental:unit furnishing:

such service shall itemize his:statement showing
separately the:amount charged to each parcel of
real estate benefited; if, due to delay in
determination, such charge cannot be extended
on the tax roll-of any particular year, it shall be
extended as soon as possible.
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(3) If the governing body of any governmen-
tal unit deems the charge unreasonable, it may
by resolution within 20-days after the filing of the
report with its clerk:

(a) Submit to arbitration by 3 reputable and
experienced engineers, one chosen by each
governmental unit, and the 3rd by the other 2. If
the engineers are unable to agree, the vote of 2
shall be the decision. They may affirm or modify
the report, and shall submit their decision in
writing to each governmental unit within 30 days
of their appointment unless the time be extended
by agreement of the governmental units. The
decision shall be binding. Election toso arbitrate
shall be a waiver of right to proceed by action.
Two-thirds of the expense of arbitration shall be
paid by the governmental unit requesting it, and
the balance by the other.

(b) Institute a proceeding for judicial review
in the manner provided in ch. 227, except that the
place of appeal shall be the circuit court of the
county of the governmental unit furnishing the
service, .
(4) (2) Any 2 or more governmental units,
including cities, villages, town sanitary districts
or-town utility districts not wishing to proceed
under sub. {2) may jointly construct, operate
and maintain a joint sewerage system, inclusive
of the necessary intercepting sewers and
sewerage treatment works. Such joint action by 2
governmental units shall be carried out by a
sewerage commission consisting of one member
appointed by each of the governing bodies of
such governmental units and a 3rd member to be
selected by the 2 members so appomted orinlieu
thereof said sewerage commission may consist of
2 ‘members appointed by the governing body of
each governmental unit and a 5th member to be
selected by the 4 members so appointed or where
more than 2 governmental units act to form the
commission, thé representation on the commis-
sion shall be in accordance with a resolution
approved by the member gover nmental units

(b) 1. Wheresuch sewerage commission shall
consist of 3 members the members chosen by the
2 members first appointed shall serve for 2 years,
while the members appointed by the governing.
bodies of the 2 govemmental units shall serve for
terms.of 4 and.6 years, respectively, the length of
term of .each to be détermined by lot. All
subsequent appointments, except for unexpired
terms, shall be for 6 years. All such members
shall serve until their successors shall have been
appointed-and shallhave qualified.

2. Where. such”sewerage commission shall
consist of 5 members, the member chosen by the
4 members first-appointed shall serve for one
year, while the members appointed by the
governing bodies of the 2 governmental units
shall serve for terms-of 2, 3, 4 and 5 years
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respectively, the length of terms of each to be
determined by lot. All subsequent appointments,
except for unexpired terms, shall be for 6 years.
All such members shall. serve until  their
SUCCESSOrS shall have been appointed and shall
have qualrfred ,

3. Where such $ewerage ‘commission repre-
sentation shall be formed by approval. of a
resolutron, the resolutron shall state.the method
of "appointing commrssroners and the term of
office of each commrssroner

(c) The . sewerage commrssroners shall
project, plan, construct and. maintain in the
district ,comprising the member governmental
units intercepting and other main sewers. for the
collection and transmrssron of house, mdustr al
and other sewage to a srte orsites for drsposal
selected ’oy them, such sewers to be suffrcrent in
the judgment of the sewer. age commissioners, to
care for such sewage of the terrrtory included in
such drstrrct The sewerage commissioners shall
prorect plan, construct and operate sewage
disposal works at a site or sites selected by them
which may be located within or outside of the
terrrtory included in the district. The sewerage
commissioners may also pro;ect plan, construct
and maintain intercepting and other main sewers
for the collection and disposal of storm ‘water
whrch shall be separate from the samtary
sewerage system The sewerage commrssroners
may also project, plan, construct and operate
solid waste disposal works at a site or sites
selected by them which may be located within or
outside of the territory included i in the district or
by contract with counties or municipalities
which have solid waste disposal facilities. The.
sewerage Commissioners may employ and fix
compensation for engineers, assistants, clerks,
employes and laborers, or do such other things as
may  beé necessary ‘for the due and proper
execution of their duties; Such sewage drsposal
works may be used by the sewerage commis-
sioners and by such governmental units for the
drsposal of garbage, 1 refuse and rubbish. )

(d) Such- sewerage commrssron shall’ constr-
tute a body corporate by the name of “(Insert
name. of governmental units or aréa) Sewerage
Commission,” by which in all proceedings it
shall ther eafter be known, It may purchase take

and hold real and-personal, property for its use

and convey and dispose of the same. This grant of
power shall be retroactive to September 13,1935
for* commissions - formed prror to January 1,

1972, Except as- provrded in this subsection the

" sewerage commissioners shall have the power
and proceed as a common councrl ‘and board of
publrc works in crtres in carryrng out _the

provisions of par. (c). All bond issues and
approprratrons made by said sewérage commis-
sion. shall be sub]ect to the approval of ‘the
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governing bodies of the respective governmental
units.

(&) Eachsuch governmental unit shall pay for
its proportionate share of such sewerage system,
including additions thereto, and also its propor-
tionate share of all operation and maintenance
costs as may be determined by the sewerage
commission. Each . governmental. unit may
borrow . money -and. issue revenue -or .general
obligation. bonds. therefor, for the acquisition,
construction, erection, .enlargement and exten-
sion of a joint sewdge disposal plant or refuse or
rubbish or solid waste disposal plant.or system or
any combination of plants provided. under this
section, and to purchase a site or sites for the
same. Each governmental unit may, if it so
desires, proceed under s. 66,076 in financing its
portion of the cost of the construction, operation
and maintenance of the joint sewage disposal
plant or plants pr‘ovided for in this section,-or
system.

(f)  Any such governrnental unit berng
aggrieved by the determination of the sewerage-
commission on matters. within its jurisdiction:
may appeal to the circuit court of the county in.
which such- aggrieved - governmental unit. is

located as providedinsub. (3) (b).
Hrstory 1971c 89,276. )

144 09 Enforcement Records requrr ed by
the: department shall be kept by the owners and
the department supplied with certified copres
and such other information as it may require.
Agents of the depart tment may enter buildings,
structures and premises of owners supplying the
public or industrial plants with water, ice,
sewerage systems, sewage or refuse drsposal
service.and private properties to collect samples,
records and information, and to ascertain if the
rules and orders of the department afe complred
with. The départment of justice shall assist in the
enfor cementof this chapter

144 10 Review of orders., Any owner or
other person in rnterest may secure a review by -
the department of natural resources of the
necessrty ‘forand reasonableness of any order of
the department in the manner provided by s.
144.56 and the determination of the department
shall be. sub]ect to Judrcral revrew as pr ovrded by
ch 227 , ,

144 12 Limitation. Nothrng in this chapter
shall be construed ‘to affect the provrsrons of
sections 196,01 to 196 79 or of chapter 31 of the
statutes

144 14 Nondegradable detergents, ‘'sale
prohibited. On and after December 31, 1965,
the sale and use of nondegradable detergents
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containing alkyl benzene sulfonate is prohibited

in thisstate.
Hlstory 1971¢ 40

144 21 Financial asslstance program. (1)
The ‘legislature finds -that state financial
assistance for the construction and financing of
pollution prevention and abatement facilities is a
public purpose and ‘a-proper state government
function in that the state is trustee of the waters
of the state and that such financial assistance is
necessaty to protect the.purityof state waters.

© (2) In‘orderthat thé construction of pollution
prevention and abatement facilities necessary to
the protection of state waters be encouraged, a
state programof assistance to municipalities and
school districts for the financing of such facilities
is established and a program of state advances in
anticipation of federal aid reimbursement is
established to meet the state’s water quality
standards. These state programs shall be
administered ‘by ‘the department of natural
resources and the department shall make such
rulesasare necessary for the proper executlon of
thestate program.

(2m) In this section “estimated reasonable
costs” include the costs of preliminary planning
to determine the economic and engineering
feasibility of pollutlon pr evention and abatement
facilities, the engmeermg, architectural, legal,
fiscal and economic investigations and studies,
surveys, * designs, plans, working drawings,
specifications, procedures and other action
necessary to the construction of pollution
prevention and abatement facilities and the
erection, building, acquisition, alteration, re-
modeling, improvement or extension of pollution
preventlon and abatement facilities and the
inspection and supervision of the constr uction of
pollution prevention and abatement facilities.

(3) (a) The department shall establish
criteria to determine those municipalities and
school districts and projects which are eligible

for ‘the state program and to determine

appropriate priorities among the projects.

(c) All municipalities and ‘school districts are
eligible for agreements under sub. (6) (a) and
(b) based on the criteria in this paragraph. The
criteria shall consider the health hazards of
existing conditions, the extent and nature of
pollution, per capita costs of the project,
property valuation of the municipalities or
school districts as equalized by the state, income
of the residents in the municipalities or school

districts, the availability of federal funds for the

project, soil conditions, the feasibility and
practicality of the project,
capacity of the municipality or school district
and any other factors which the department

considers important. Municipalities or school

the borrowing -
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districts commencing projects but not completed
prior’ to January 18, 1970, shall be deemed
eligible for agreements under sub. (6) (a) and
(b). School district projects are not eligible if the
project is located within the corporate limits of a
01ty or of a village with an operating municipal
sewage system

(4) Mumc1pa11t1es or school districts which
desire to participate in the state program shall
submit  application for participation to the
department. The application shall be in such
form and include such information as the
depax tment préscribes. :

(5) The department shall review: applications
for partlclpatxon in theé state program. It shall
determine those applications which meet the
criteria it established under sub. (3), and shall
arrange the apphcatlons in appropr iate priority
order,

(6) The depaxtment may enter into agree-
ment with municipalities and school districts to
provide state assistance for the financing of those
pollution,, prevention and abatement facilities
pro;ectsn” approves under sub. (5).

‘(a) ‘The department may enter into agree-
ments with municipalities and school districts to
make payments to them from the appropriation
made by's. 20.370 (2) (c) to pay not less than
25% and not more than 30% of the estimated
reasonable costs of the approved project. These
payments shall be in even annual amounts and
shall extend for a period of not less than 5 years
and not more than 30 years. The department
shall not enter into such additional agreements
after July 1, 1969, but shall continue to make
payments on existing agr eements until the terms
of the agreement are fully satisfied.

(b) The department may enter into agree-
ments with municipalities and school districts to
make payments to them from the appropriation
madebys.20.866 (2) (tm).

I. These’ payments shall not"exceed 50% of
the approved project ifi .conjunction. with the
state program of advancerent in anticipation of
federal reimbursement under sub. (2). To
provide for the financing of pollution prevention
and abatement facilities, the natural resources
board, with the approval of the governor, subject
to the limits of s; 20.866 (2) (tm) may direct
that state debt be contracted as set forth in subd.
2'and subject to the limits set therein. Said debts
shall be contracted for in the manner and formas
thelegislature hereafter prescribes.

2. It is the intent of the leglslature that state
debt not. to exceed $144 million in the 10-year
period from 1969 to 1979 may be incurred for
state water pollution and abatement assistance.

(c) In addition to any agreements entered
into under pars, (2) and (b), the department
may enter into-agréements with municipalities
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and school districts to make payments to them
from the appropriation made by s. 20.370 (2)
(fm) ‘to provide direct financial assistance for
smaller facilities, including but not limited to
chlorination treatment and phosphate removal.

(¢) The department shall review and approve
the .plans and specifications -of all facilities
designed:and constructed by agreement under
this section.

-(11) This section shall be construed Irbera]ly

inaid of the purposes declared insub. (1).
History: 1971¢, 95- 1975c‘ 39s 734 .

144. 22 Financlal assistance programy; wa-
ter systems. (1) There is established a state
pr ogram of frnancral assistance to munrcrpahtres
for frnancrng the construction of potable water
systems to assure the avaﬂabrlrty of water safe
for human consumption and use. The program
shall be administered by the department which
shall make such rules as are necessary. for: the
proper execution of the program.

{(2) (a) The .department shall estabhsh
criteria to determme those municipalities and
pr OJCCtS whrch are elrgrble for the state- progr am
among the prorects Eligible pIO_]eCtS are those
for the construction of additions to or modifica-
tions of and extensions of existing water systems
as well as the’ constructron of new systems used
and useful primarily for the prodiiction, trans-
mission, purification,. storage, delivery or fur-
mshrng of water to or for the public for any
purpose, or to a city, village, town, county or
other governmental unit of this state, except
prpmg and fixtares inside buildings served and
service pipes from the burldrng to'the water main
in the street. A project is eligible under this
section if it is municipally owned or s
constructed under a franchise or  contract
entered into by 2 municipality to provrde potable
water for human consumption and use within the
mumcrpahty For those eligible prolects which
are not mumcrpally .owned,” the “estimated
reasonable costs” shall 1nclude only | those costs
rncur red by or assessed tothe mumcrpahty ,

(b) The department shall’ give hrghest
priority to the projects for which there is an
urgent and vital need on the basis of .present
health hazards posed by existing facilities which
serve residences and . buildings: presently in
exrstence

(c) The department shall then give other
prorects priotity on the basis of criteria which
shall include but not necessarrly be limited to the
present or potential health hazard, water quality
not.meeting state standards and low quality of
the current water supply and water system, soil
condrtrons, geology, the feasibility and pr actrcal-
ity of the project, per capita costs of the project,
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per capita income. of the residents in -the
municipality, the borrowing capacity of the
municipality and the impact of the project on the
orderly .development -of land in areas and
municipalities in the vicinity of the project.and
the availability of federal funds for the project or
the municipality. Eligible projects for which
construction started in previously developed
areas subsequent to July 1, 1973, are eligible for
agreements undersub. (5).-

(3) Municipalities which desire to partici-
pate in the state program shall submit applica-
tion for partrcrpatron to the department. The
application shall be in such-form and include
suchinformationasthe department prescribes.

- (4) The department shall review an applica-
tron for partrcrpatron in the state program within
90.days of the receipt.of the application, It shall
determine those applrcatrons which meet. the
criteria. under sub. (2), shall arrange the
applications in-appropriate priority order and
shall notify the relevant municipalities of their
respective priority status. If an application is
rejected,. the department shall - notify the
municipality and shall state in writing the
reasons for rejection. -

(5) (a) Upon approval of an apphcatron the
department may enter into-an agreement with
the municipality to pay from the appropriation
unders. 20.370.(2) (d) an amount not toexceed
25%. of the estimated reasonable costs of the
approved project except as. provided in par. (c).
The agreement shall be for such duration and
subject to-such terms as the department may
prescribe. The. department shall not grant a
municipality” morethan 10% of . .the funds
available under -s. 20.370 (2) (d)-for a given
year.

(b) In this subsection “estimated. reasonable
costs may -include. the costs of  preliminary
planning:.to determine the -economic . and
engineering feasibility of a proposed project, the
engineering, architectural, legal, fiscal .and
economic- investigations and studies, surveys,
designs,.plans, working drawings, specifications,
procedures, and other action necessary to the
construction of the project and the erection,
building, acquisition, modification, improve-
ment or extension of water system facilities and
the :inspection and supervision of the construc-
tion of such facilities but shall exclude any costs
for which the municipality receives: federal
financial . assistance, other than federal loans
which must be repaid by the municipality.

(¢) The department may-grant to.a-munici-
pahty an-additional-sum not to exceed 25% of
the estrmated reasonable cost of the approved
pro;ect if the-project is accorded the highest
priority under sub. (2) (b) and if the fiscal
capacity of’ the. municipality is inadequate to
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secure financial credit on reasonable terms and
conditions. Criteria for the adequacy of munici-
pal fiscal capacity shall include the project cost
per capita, median income and the relationship
between current indebtedness and the equalized
propertyvaluation of the municipality.

(6) The department shall review and approve
under s. 144.04 the plans and-specifications of all
facilities designed and constructed by agreement
under this section prior to making payments
under this section.

(7Y Municipally owned facilities whose
construction is assisted under this section shall
not be sold or leased to a privately owned public
utility within 20 years after construction is
completed without the consent of the legislature,
The consent may be conditioned upon sich terms
asthe legislature prescribes to protect the public
interest, including the possibility of repayment
to the state general fund by the municipality of
all or part of the state financial assistance
extended under thissection.

(8) In this section “municipality” means
“municipality” as defined in s, 144.01 (12) plus
municipal public utilities created under ch. 66 or
acquired under ch. 197 and municipal water

districts created under ch. 198.
“History: 1973¢.296;1975¢ 39ss.633m, 734,

144.23 Financlal- assistance program;
sewerage systems. (1) The: financial assist-
ance program established under this section is to
be used only if the applicant is unable to receive
assistance in a-timely manner from:the federal
government and supplementary funding pro-
gramestablished under s. 144.21. Receipt of aid
under this section makes the applicant ineligible
foraidunders. 144.21.

(2)-There is established a state program of
assistance to municipalities and unincorporated
areas for the purpose of financing the construc-
tion ‘of water pollution abatement and sewage
collection ~systems. -The - program shall :be
administered "by the department which shall
make such rulesas are necessary for the proper
executionof the program.

(3) (2) The department shall establish
criteria-to determine those municipalities ‘and
projects which are eligible for the state program
and to determine appropr 1ate priorities: by rule
among the projects. -

(b) All municipalities having a population of
less than. 10,000 are eligible for agreements
under sub. (6) based on ‘the criteria in this
paragraph: The criteria shall consider the health
hazards of existifig conditions, the adequacy of
the existing water pollution abatement system,
per capita costs of the project, pr operty valuation
of the municipalities as equalized by the state;
income of the residents in the municipalities, the
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availability of federal funds for the project and
the borrowing capacity of the municipality.
Highest priority shall initially be given to
projects which have completed all necessary
planning and engineering and any other factors
which the department considers important.
Municipalities commencing projects not com-
pleted prior to June 29, 1974 are eligible for
agreements under sub. (6).

(4) Municipalities which desire to partici-
pate in the state program shall submit applica-
tion for participation to the department. The
application shall be in such form and include
such information as the department prescribes.

(5) The department shall review applications
for participation ir the state program. It shall
determine those applications which meet the
criteria it established under sub. (3) and shall
arrange the apphcatlons in appropnate priority
order.

(6) (2) Upon approval of an application, the
department may enter into an agreement with
the municipality to pay from the appropriation
under s. 20.866 (2) (tm) an amount not to
exceed’50% of the estimated reasonable costs of
the approved project. The agreement shall be for
such duration and subject to such terms as the
department may prescribe. The department
shall not grant any municipality more than 10%
of the funds available under 5. 20.866 (2) (tm)
fora given year.

(b) In this subsection “estimated reasonable
costs” include the costs of preliminary planm'ng
to determine the “economic and engineering
fea51b111ty of a proposed sewerage system, the
engineering, architectural, legal, fiscal and
economic investigations and studies, surveys,
designs, plans, working drawings, specifications,
procedures and other” action necessary to the
construction of the .project and the erection,
building, acquisition, alteration, remodehng,
improvement or extension of system facilities
and the inspection and supervision of the
construction of such facilities.

(7) The department shall review and approve
the plans and specifications of all facilities
designed and constructed by agreement under

this'section.
Hlswry 1973 c. 333

144.26" Navngable waters protectlon law.
(1) To aid in the fulfillment of the state’srole as
trustee of its navigable waters and to promote
public health, safety, convenience and general
welfare, it is declared to be in the public interest
to-make studies, establish policies, make plans
and- authorize municipal shoreland zoning
regulations for the efficient use, conservation,
development and protection of this state’s water
resources. The regulations shall relate to lands
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under, abutting or lying close to. navigable
waters. The purposes,of the regulations shall be
to further the maintenance of safe and healthful
conditions; prevent and control water poIIutrorr,
protect spawning grounds, fish and aquatic life;
control building sites, placement of structure and
land uses and reserve shore cover and natural
beauty

(2) In this section, unless the context clearly
requrres otherwise:

(a) “Subcommittec” means the water sub-
committee of the natural resources ‘council of
state agencies.

(c). “Munrcrpahty or “municipal,”. means a
county, vrllage or city.

(d) “Navrgable water” or navrgable waters
means Lake Superior, Lake Mrchrgan all
natural inland Iakes within Wrsconsrn and all
,streams, ponds, sloughs, flowages and other
waters within the territor ial limits of this state,
including "the Wisconsin portion of boundary
waters, which are navigable under the laws of
this State. Notwrthstandmg any other provision
of “law or administrative  rule promulgated
thereunder, 'a  shoreland ~ zoning ordinarice
required unders. 59.971 and this section does not
apply tolands ad;acent to farm dramage ditches
if:

"1.'Such lands are not adjacent to a natural
navrgable stream or river;

2. Those parts of such dramage ditches
adjacent to ‘such lands were nonnavigable
streams 'before drtchmg or had no prevrous
stream history; and

3.Suchlands are mamtamed in nonstr uctural
agricultural use. ‘

(e) “Regulation” : refers to” ordinances
enacted under ss. 59.971 and 62.23 (7) and
means shoreland subdivision and zoning regula-
tions which include control of uses of lands
under, abutting or lying close to navigable waters
for the purposes specrfred in sub. (1), pursuant
to"any of the zoning and subdivision control
powers delegated by law to cities, villages and
countres :

(f) “Water resources » where the term is used
in' reference to studies, plans, collection of
publications on water and inquiries about water,
means all water whether in the air, on the earth’s
surface or under the.earth’s surface. “Water
resources”  as used in connection with the
regulatory functrons under this section means
navigable waters..

(g) “Shorelands” means the lands specrfred
undet par. (¢) ands. 59.971 (1),

(3) (a) The subcommittee shall serve inan ex
officio advrsory capacity to the department and
provide a liaison function whereby the several
state agencies may better. co-ordinate their
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activities in managing- and regulatmg water
Tesources. o
(b) The department shall make studres

'estabhsh policies and make plans for the efficient

use, conservation, development and protection of
the state’s water resources and:

1. Onthe basis of these studres and plans make

recomrnendatrons, through the subcommittee, to
existing state agencies relative to. their water
resource activities, .- ,
o2, Locate and maintain information relatrng
to the state’s, water resources. The department
shall collect pertinent data available from state,
regional and federal agencies, the university. of
Wisconsin, local units of government and other
sources.

3. Serve as a clearmghouse for 1nformatron
relating to water resources including referring
citizens and local units of government to the
appropriate sources for advice and assistance in
connection with par ticular water use pr oblems.

(5) (a) The department shall prepare.a
comprehensive plan as a guide for the applica-
tion of municipal ordinances regulating navi-
gable waters and their shorelands as defined in
this section for the preventive control. of
pollution: The plan shall be- based on a use
classification of navigable waters and their
shorelands throughout the state or -within
counties and shall be governed by the followrng
generalstandards:.

1. Domestic uses shall be generally preferred.

2. Uses not inherently a source of pollution
within an area shall bé preferred over uses that
are ormay be a pollutionsource.

3. Areas in which the existing or potential
economic value of public, recreational or similar
uses exceeds the existing or potential economic
value of any othér use shall be classified
primarily on the basis of the hrgher economrc use
value.

4. Use Iocatrons within an area tendrng to
minimize the possibility of pollution. shall be
preferred over use locations tendrng to increase
that possibility.

5. Use dispersions wrthrn an area shall be
preferred- over concentrations. of uses or their
undue proximity to each other.

- (b) The department shall apply to the plan
the_,standards and criteriaset forthinsub. (6). .

(6) Within the purposes of sub. (1) the
department. shall' prepare and  provide to
municipalities general recommended standards
and criteria for navigable .water. protection
studies and planning and for- navigable water
protection regulations and their administration.
Such standards and criteria shall give particular
attention to safe and healthful conditions for the
enjoyment of aquatic recreation; the demands of
water traffic, boating and water sports; the
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capability of the water resource; requirements
necessary to assure proper operation of septic
tank disposal fields -near ndvigable waters;
building setbacks fiom the water; preser vation of
shore growthand cover; conservancy uses for low
lying lands; shoreland'layout for residential and
commercial development; suggested regulations
and suggestions for the effective-administration
and enforcement of such regulations.

(7) The department, the municipalities and
all state agencies shall mutually co-operate to
accomplish the objective of this section’ To that
end; the department shall consult with the
governing “bodies of ‘municipalities to"secure
voluntary uniformity of regulations, so far as
practicable, and shall extend all possible
assrstance therefor:

(8) This section and s. 59.971 shall be
construed- together to accomphsh the purposes
and objectiveof this section.

~(9) Sections 30.50 to 30.80 are not affected
or super: seded by thissection.

(10) A person aggrieved by an order or
decision of the department under this section
may cause its review under ch, 227.

History: 1975¢.232.

See note toart. I, sec . 13, citing Justv. Marinette County,
S6W.(2d) 7,201 NW (2d) 761.

The concept that an owner of real property can, in all cases,
do as he pleases with his property is no longer in harmony with
the realities of socnety The supreme court herein adopts the

“reasonable use” rule codified in the second Restatement of
z%e Law of Torts. State v. Deetz, 66 W (2d) 1, 224 NW (2d)
7.

Seenoteto 88 21, citing 63 Atty. Gen. 355

The necessity of zoning variance or amendments notice to
the: Wisconsin department of natural resources under the
shoreland zoning and navigable waters protection acts
Whipple, 57MLR 25.

Water quality protection for inland lakes in Wisconsin; a
comprehensive approach to water pollution Kusler, 1970
WLR 35

0 lg.and as property, changing concepts. Large, 1973 WLR
103 :

144.30 Definitions. As used in this chapter:

(1) “Air contaminant” means dust, fumes,
mist, liquid, smoke, other particulate matter,
vapor,-gas, odorous substances or any combina-
tion thereof but shall not include uncombined
watervapor.

{2) “Air pollutron” means the presence in the
atmosphere of one or more air contaminants in
such quantities and of such duration asis or tends
to be injurious to human health or welfare,
animal or plant life, or propeity, or would
unreasonably interfere with the en]oymcnt of life
orproperty. -

(3) “Emission” ‘means a release of air
contaminants into the atmosphere.

(4) “Solid'waste” means garbage, refuse and
other discarded or salvageable solid materials,
including solid-waste materials’ resulting from
industrial, commercial and agricultural opera-
tions, and from domestic use and public service
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activities, but does not include solids or dissolved
material in waste water- effluents or other
common water pollutants.

“(5). “Garbage” means discarded materials
resultmg from the handling, processing, storage
and consumptron of food.

(6) “Refuse” means combustible and
noncombustible rubbish, including, but not
limited to, paper, wood, metal, glass, cloth and
products thereof; litter and street rubbish, asheés;
and lumbér, concrete and other debris resulting
from the consfruction’ or demolition of struc-
tures.

(7)  “Solid waste disposal” means the
collection, storage treatment, utilization, proc-
essing or final disposal of solid waste.

(8) “Solid waste disposal sites and facilities”
include commercial and municipal establish-
ments such as, without limitation because of
enumeration, dumps, incinerator sites, auto
]unkyards and scrap metal salvage yards.

(9) “Envuonmental pollutron means the
contammatrng or rendering unclean or impure
the air, land or waters of the state, or making the
same injurious to public health, harmful for
commercial or recreational use, or deleterious to
fish, bird, animal or plant life.

- (10) . “Toxic and hazardous substances”
means waste materials such as pesticides, acids,
caustics, pathological wastes, radioactive mater-
ials, flammable or explosive materials and
similar chemicals and harmful wastes which
require special handling and disposal to protect
and conserve the environment.

(11) “Solid waste management” means
planning, organizing, financing, and implement-
ing programs to effect the storage, collection,
transporting, processing, recycling or final
disposal of solid wastes in a sanitary, nuisance-
free manner.

(12) “Solid waste management plan” means
a plan prepared to provide for solid waste
management

History: 1971¢. 125,130,211

The social and economic roots of judge-made air pollution
policy in Wisconsin. Laitos, 58 MLR 465

144.31  General powers and duties. (1)
Thedepartment shall:

(a) Promulgate rules implementing and
consistent withss. 144,30to 144.46 and 144.54.

(b) Encourage voluntary co-operation by
persons and affected groups to achieve the
purposes of ss. 144.30t0 144.46 and 144.54,

(¢) Encourage local units of government to
handle air pollution andsolid waste disposal
problems within their respective jurisdictions
and-on a regional basis, and provide technical
and consultativeassistance therefor.
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‘(d) Colléct and disSeminate information and
conduct -educational and training programs
relating to the pur poses of $S. 144 30 to 144 46
and 144.54. ’

" (e) Organizea comprehenswe and integrated
program to enhance: the quality, management
and protection of the state s air, land and water
resources.

(2) Thedepaxtment may:

(a) Hold hearings relating to any aspect of

the administration of ss. 144.30 to 14446 and
144.54 and, in connection therewith, compel the
attendance of witnesses and the production of‘
evidence;

(b) Issue orders to effectuate the purposes of

ss. 144.30 to 144,46 and 144.54 and enforce the
same by all appropriate administrative and
]udlClal pr oceedmgs

(c) ‘Secure necessary scientific, technical,
admmlstratxve and operational services, mclud-
mg laboratory facxhtxes, by contract or other-
wise.

(d) Make a continuing study of the effects of

the eémission of air contaminants from motor
vehicles on the quality of the outdooratmosphere
and" make recommendations to appropriate
publicand private bodies with respect thereto.

(e) Advise, consult, contract and co-operate
Wlth other agencies of the state, local govern-
ments, industries, other states, interstate or
interlocal agencies, and the federal government,
and with interested persons or groups.

HlStOly 1971¢. 1253 522(2)

144.32 ' Federal aid. Subdivisions of this state
and interlocal agencies may make application
for, receive, administer and expend any federal
aid for the control of air pollution or the
development and administration of programs
related to-air pollution control and solid waste
disposal sites and facilities if first submitted to
and approved by the department. The depart-
ment shall approve any such application if it is
consistent with the purposes of ss. 144.30 to
144.46 and any other applicable requirements of
law.

144.33 COnﬂdentiallty of records. Any
records or other information furnished to or
obtained by the department in the administra-
tion of ss. 144.30 to 144.46 and 144.54, which
records or-information, as certified by the owner
or operator, relate to production or sales figures
orto processes or production unique to the owner
or operator or which would tend to affect
adversely the competitive position of such owner
or operator, shall be only for'the confidential use
of the department in the administration of ss.
144.30 to 144.46 and 144.54, unless such owner
or-operator expressly agrees to their publication
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or availability to the general public. Nothing
herein shall prevent the use of such records or
information by the department in compiling or
publishing analyses or summaries relating to the
general condition of the outdoor atmosphere, if
such analyses or summaries do not identify any
owner or operator or reveal any information
otherwise confidéntial under this section.
History: 1971 ¢. 1255.522(2).

144.34 ' Inspections. Any duly authorized
officer, - employe: or: representative .of - the
department may enter and inspect:any property,
premise ‘or place on -or at: which an air
contaminant source or solid waste disposal site or
facility is-located or is being constructed or
installed at anyreasonable time for the purpose
of ascertaining the state of compliance with ss.
144.30 to 144.46.and 144.54 and rules-in force
pursuant thereto. No person shall refuse entry or
access to any such authorized representative of
the department who requests entry for purposes
of inspection, and who presents appropriate
credentials; nor shall any person obstruct,

hamper or interfere with any such inspection.

The department, if requested, shall furnish to the
owner or operator of the premises a report setting
forth all facts found which relate to.compliance
status.

History: 1971 ¢.1255.522(2).

144.35 Violations: enforcement. (1) (a)
Whenever the department has reason to believe
that a violation ‘of ss. 144.30 to 144.46 and
144.54 or any rule pursuant thereto has
occurred, it may cause written notice to be served
upon the - alleged violator. The notice shall
specify the law or rule alleged to be violated, and
contain the findings of fact on which the charge
of violation is based, and may include an order
that necessary corrective action be taken within
a reasonable time. Any such-order shall become
effective unless, no later than 10 days after the
date the notice and order are served, the person
named therein requests in writing a hearing
before the department. Upon such request, the
departmentshall after due notice hold a hearing.
In lieu of an order, the department may require
that the alleged violator appear before the
department for a hearing at a time and place
specified in the notice and answer the charges
complained of, or the department may initiate
action unders. 144.57.

(b) If after such hearing the department finds
that a violation has occurred, it shall affirm or
modify its order previously issued, or issue an
appropriate order for the prevention, abatement
or control of the problems involved or for the
taking of such other corrective action as may be
appropriate. If the department finds that no
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violation has occurred, it shall rescind its order.
Any order 4issued as part of a notice or after
hearmg may prescrrbe one or more dates by
which necessary action. shall. be -taken in
pr eventrng, abating or controlling the violation. '

. History: 1971 ¢. 125, 522(2). . .

144.36  Air poliution control powers and
duties. (1) Thedepartment shall;,

(a) Prepare and develop one or more
comprehensive. plans. for the prevention, dbate-
ment and. control of air pollution in this state.
The-department thereafter shall-be responsible
for the revision- and rmplementatron of such
plans. ,
(b) Conduct or drrect studies, rnvestrgatrons
and research relating to air contamination-and
air pollution and their causes, effects, preven-
tion, abatement and control and, by means of
field studies and sampling, determine the degree
of air contamination and arr pollutron through-
outthestate:

(¢) Consult, upon request, with any person
proposmg to- construct, install, or otherwise
acquire ‘an air coritaminant source, device or
system for the control thereof, concerning the
efficacy of such device or system, or the air
pollutionproblem ‘which may be related to the
source, device or system. Nothing in any such
consultation shall relieve any person from
compliance with ss. 144.30 to 144.46 or rules
pursuant thereto, orany other pr ‘ovision of law.

(2) The department may examine any
récords relatrng to  emissions which cause or
contr 1bute to arr contamrnatron
144, 37 Air pollutlon control council. The
airpollution control council shall advise the
natural resources board on proposed and existing
rulesand any| matters per tarnrng toair pollutron

144 38 Classlﬂcatlon and reporting. (1)
(2) The department by rule, shall classify. air
contaminant sources which may cause or
contribute to air pollutron, according to levels
and types of emissions and other char acteristics
which relate to air pollutron, and may require
reporting.. ‘for any such class. Classifications
made pursuant to’ this section may be for
application to the state as a whole or_to any
designated area of the state, and shall be made
with specral reference to effects on health,
economic and social factors, and physical effects
on property i

(b) Any person oper atmg or responsrble for
the .operation of air contaminant sources of any
class for which the rules of the department
require reporting shall make reports containing
such information as the department requires
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concerning location, size. and heights of contami-
nant outlets, processes employed, fuels used and
the. nature and time periods of ‘duration of
emissions, and such other information as is
relevant to -air- pollution and available or
r easonably capable of being assembled.

144.39 Notice require'd for construction.
(1) The department shall 1equire that notice be
given to it prior to the constr uction, installation
or establishment of part ticular types or classes of
air, contaminant sources specified in its rules.
Within 15 days after receipt of such notice, the
department ‘shall require, as a condrtron

precedent to the construction, installation or

establishment of the air contaminant source
covered thereby, ' the submission of plans,
specifications and such other information as it
deems necessary in order to. determine whether
the proposed constructron, rnstallat1on or estab-
lishment will be in. accordance with apphcable
rules in force pursuant to ss. 144.30 to 144.46,
144.54 and 144.57. Within. 30 days after the
receipt .of such plans, specifications or other
information the department shall issue an
analysrs to the effect of the pr. oposaI on ambient
air quahty, and for .30 days thereafter ‘shall
receive written comments on the proposal and
analysis from interested persons which shall be
retained and considered in its determination.
Within 90 days after the receipt of such plans,
specifications or other information, the depart-
ment shall either determine that the proposed
construction, installation or establishment will
not bein accordance with the requirements of ss.
14430 "to 14446, 14454 and 14457 or
apphcable rules,in which case it shallissue either
an order’ prohibiting the construction, installa-
tron oor. establishment of the air contaminant
source or an order approving such construction,
installation or establishment upon such condi-
tions as are necessary to assure compliance with
such requirements; or it shall determine that the
proposed-construction, installation or establish-
ment will be in accordance with such require-
ments, in- which case it shall issue an order
approving such construction, installation or
establishment,. Construction,. .installation . or
establishment ‘may proceed in accordance with
an order of approval only after it is received from
thedepartment

(2) In lieu-of state.view of plans and
specifications, the department may authorize
countjes which are administering approved air
pollutron control programs to review and
approve plans and specrfrcatrons of air contami-
nant. sources being’ constructed within the
jurisdiction of said counties,

(3). In addition to any . other remedies
available on.account of the issuance of an order
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prohibiting construction, installation or estab-
lishment of such source, and prior to invoking
any such remedies, any person aggrieved thereby
shall, upon request in accordance with rules of
the department, be entitled to a hearing on the
order. Following such hearing, the order may be
affirmed, modified or withdrawn.

-(4) Any addition to or enlargement or
replacement of an air contaminant source, or any
major alteration therein, shall be construed as
construction, installation or establishment of a
" new air contaminant source.

(5) Any features, machines and devices
constituting parts of or called for by plans,
specifications or: other information submitted
pursuant tosub. (1) shall be maintained in good
working order.

- (6) Nothing in this section authorizes the
department to require the use of machinery,
devices or equipment from a particular supplier
or produced by a particular manufacturer, if the
required performance standards may be met by
machinery, devices or equipment otherwise
available.-

(7) The absence of or failiire toissue a rule, or
order pursuant to this section does not relieve any
person from compliance with any emission
control requirements or.with any other pr 0v1s1on
oflaw. .

~(8) The department may by’ rule prescribe
and provide for the payment and collection of
reasonable fees for the review of plans and
specifications required to be submitted pursuant
tothis section.

History:1975¢.217

144.40 -Emergency procedure. (1) If the
secretary finds that a generalized ¢ondition of air
pollution exists and that it creates an'emergency
requiring immediate action to protect human
health'orsafety, he shallorder persons causing-or
contributing: to. the: air pollution to reduce or
discontinue: immediately.‘the: -emission of -air
contaminants, and such order shall fix-a place
and time, not later than 24-hours thereafter, fora
hearing to be held before the départment. Not
more than 24 hours after the commencement of
such hearing; and without-adjournment thereof,
the natural resources board shall affirm, modify
orsetasidethe order of the secretary.

< (2)-In the absenceé of-a:generalized condition
of air pollution of the type referred toinsub. (1),
if the:secretary finds that emissions from the
operation of one.ormoreair contaminant sources
is causing imminent danger:to human health or
safety, he may order the persons responsible for
the operations in question to.reduce or discon-
tinue emissions immediately, without regard to
s. 144.35. In such event, the requirements-for

WATER, ICE, SEWAGE AND REFUSE 144.41

hearing and affirmance, modification or setting
aside of orders set forthiinsub. (1) shall apply.

144.41 Local air pollution control pro-
grams. (1) After consultation with incorporat-
ed units of local government, any county may
establish and thereafter administer within its

Jjurisdiction, including incorporated areas, an air

pollution control program which:

(a) Provides by ordinance for requirements
compatible with, or stricter or more extensive
than those imposed by ss. 144.30 to 144.46 and
rules issued thereunder. Such ordinances shall
supersede any existing local ordinances;

(b) Provides for the countywide enforcement
of such requirements by appropriate administra-
tive and judicial process;

(¢) Provides for administrative organization,
staff and financial and other resources necessary
to. effectively and efficiently carry out its
program;

(d) May authorize municipalities to partici-
pate in the administration and enforcement of
air pollution programs; and ‘

(e) Is approved by the department as
adequate to meet the requirements of ss. 144.30
to 144.46 and any applicable rules pursuant
thereto.

(2) Any county may consult with regional
planning commiissions and may administerall or
part of its air pollution control program in co-
operation with one or more other counties or
municipalities. Performance by or on behalf of a
county pursuant'to such co-operative undertak-
ing.shall be considered to be performance by the
county for purposes of this section.

- (8) If the department finds that the locatlon
character or extent of particular concentrations
of :population, air contaminant sources, the
geographic, topographic or meteorological con-
siderations, or any combinations thereof, are
such as to make impracticable the maintenance
of ‘appropriate levels of air: quality without an
area-wide. air pollution control program, the
department’ may determine the boundaries
within which such program is ‘necessary -and
requuelt

< (4) (a) If the depaxtment has reason to
believe that:a.program in force pursuant to this
section is inadequate to prevent and control air
pollution in' the jurisdiction to which such
program.relates, or that such program is being
administered in a“manner inconsistent with the
requirements - of - ss. 144:30. to. 144.46, the
department shall, on due notice, conduct a
hearing on the matter.

(b) If, after such hearing, the department
determines ‘that a program is inadequate to
prevent and-control air pollutionin the county to
which :such -program relates; -or-'that such
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program is not accomplishing the purposes of ss.
144.30-to 144 46, it shal} require that necessary
corrective measures be taken within a reasonable
periodof time, not.to exceed 60 days.

(c) If the county fails to take such necessary
corrective action within the time required, the
depairtment shall administer within such county
all of the regulatory. provisions .of ss.-144.30 to
144.46. Such air pollution-control program shall
supersede all county:air pollution regulations,
ordinances and requirements in the affected
jurisdiction. .

(5).-Any county in which the department
administers- its - air . pollution control  program
under sub. (4) may; with the approval of the
department, resume'.a county .air pollution
control program which meets the requlr ements
of sub. (1):

{6) - Nothing-in 'ss. 144, 30 t0: 144.46
supersedes: the jurisdiction of -any county air
pollution control program in operation on July
26, 1967, but-any such:program shall meet all
requirements of ss, 144.30 to 144.46 for a county
air pollution control program. Any approval
required from the department shall be deemed
granted . unless . the department takes specific
action tothe contrary. .

History: 1973 ¢. 90

144.42 Motor vehicie pollution. (1) As the
state of knowledge and technology relating to the
control of emissions from motor vehicles may
permit or make appropriate, and in furtherance
of .the .purposes of ss.-144.30.t0::144.46, the
department may provide by rule for the:control
of emissions from motor vehicles. Such rules may
prescribe - requirements for the installation and
use of equipment designed to reduce or eliminate
emissions: and for:the proper maintenance of
such equipment and vehicles. Any rules pursuant
to this section shall be consistent with provisions
of - federal law; -if .any; relating. to- control- of
emissions. from. the - vehicles concerned: The
department shall- not require, as. a .condition
precedent to the initial ‘sale of a:vehicle or
vehicular equipment, -the inspection, certifica-
tion or other approval of any feature or

equipment designed for. the contiol of emissions

from metor, vehicles, if such:feature or equip-
ment has beén certified, approved or otherwise
authonzed pursuanttofederallaw. .. .-

-+ {(2)-Except as permitted orauthorized by Iaw
no person shall fail to maintain in good working
order or remove, dismantle or otherwise cause:to
be - inoperative - any equipment or- feature
constituting an operational element of the -air
pollution- control system or mechanism of a
motor- vehicle and.required: by rules of -the
department to be maintained in-or.on the vehicle.
Any such:failure to maintain in-good::working
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order or removal, dismantling or causing of
inoperability shall subject the owner or operator
to suspension-or.cancellation of the registration
for the vehicle.. The vehicle shall not thereafter
be eligible for registration until all parts and
equipment constituting operational elements of
the motor vehicle have been restored, replaced or
repaired and arein good working order.

(3) The department shall consult with the
division of motor vehicles and: furnish it with
technical information, including testing tech-
niques, standards and instructions for emission
control features and equipment.

-:{(4) In this section “motor vehicle” has the
meaning designatedins. 340.01-(35).
History:1971¢.164s 81 -

144.421 . Miercury users. Every owner of an
establishment using 50 pounds or more of
mercury compounds or metallic mercury in any
one .year .shall furnish the department with a
materials balance statement for the mercury
compound or metallic mercury. Such statement
shall itemize the type and amount of mercury
compound: or metallic ‘mercury used, the
processes used inand the means by and the place
where-it is disposed; The statement shall be on.a
form prescribed by the department and shall be
filed on or before January 31 with respect to the
use of mercury duxmg the pxecedmg calendar
year. .
History: 1971 ¢ 272 1975c 349

144.422 Air standards for mercury. The
department shall, no later than:6 months after
April 29, 1972, prepare and adopt minimum
standards. for. the. emission of mercury com-
pounds or metallic mercury into the air.

Hlstory 1971¢.272. - .

144 423 Mercury dlscharge mto water
Discharge of mércury; compounds and metallic
meréury into-the waters of this state by any
person shall be limited to fifteen-hundredths of a
pound -of ‘mercury.per-day averaged over a 30-
day period, and:not more than one-half pound in
any-one day. The department may establish
lower maxxmumdlschargehmlts byrule Sl

- History: 1971 ¢. 272, o

144.43 - Solid: waste drsposal standards.
The department shall, no later than January 1,

1969, prepare:and adopt minimum:standards f6r
the location,design, construction, sanitation,
operdtion - and “ maintenance. of -solid ‘waste
disposal sites-and facilities and shall; following a
public hearing; adopt such rules relating:to the
operation --and ~‘maintenance - of solid waste
disposal sites and facilities'as it deems necessary;
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except that such.rules relating to open burning
shall be consistent withs. 144.431,
Hlstmy 1975¢ 83.

144 431 Solid waste open burning stand-
ards. (1) As used in this section:

(a) “Air curtain destructor” means a solid
waste disposal operation that combines a fixed
wall open pit and a mechanical air supply which
uses an excess of oxygen and turbulence to
accomplish the smokeless combustion of clean
wood wastes-and similar combustible materials.

" {(b) “Open burning” means combustion in
which the by-products thereof are emitted
directly into the ambient air without passing
through a stack or chimney. Open bummg does
not include - the - combustion occurring at a
properly opérated air curtain destructor. = -
" (¢). “Population equivalent” means the

population equal to the sum of the population of

the geographical area based on the most recent
census data, or department of administration
census data used for tax sharing pur poses, plus
the seasonal population not included in the
census data, plus one person per 1,000 pounds

per year of industrial, commercial and agricul-

turalwaste.

(2). The department shall grant licenses for
the open burning of solid waste at the licensee’s
solid waste disposal sites if:

(a) The open burning operation serves a
population equivalent of less than 2,500 or, if the
operation is controlled by.more than one
municipality, a. population equivalent of less
than 2,500 for each such municipality. The
department shall give consideration to seasonal
variations_ in populatlon in granting. pamal
yearly burnmg exemptxons

(b) All portions of the licensed operatlon are
gr eater than one-fourth mile from any residence
or place of public gathering, or written consent is
obtained from all residents and propnetots
within one-fourth mile thereof.

(c) The open burning does not include the
burning of wet combustible rubbish, garbage,
oily substances, asphalt,
products.

(d) The open burnmg opetatxon is supervised
byanattendant.

(e) The open burning operatxon is -accom-

plished in a nuisance-free manner and does not:

create hazards for adjacent properties.

(f) Adequate firebreaks are provided and
provision .is. made to obtain the services of the
local fire protection agency if needed. ,

(g) The.open burning operation is not in
violation ‘of ‘any federal air pollution control
rules, or any state air pollution control rules

plastic or. rubber.
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required to be-adopted under apphcable federal

laws or regulations
History: 1975 c.83

144 435 Solid ‘waste management (§D)]
Each:county board individually or jointly with
another county board may prepare and adopt a
county solid waste management-plan consistent
with state criteria. No such plan containing the
proposed construction, alteration or reconstruc-
tion of a recycling or processing: plant in a
recyeling region established by the Wisconsin
solid waste recycling authority shall be submit-
ted under sub: (2) without prior consultatlon
with theauthority.

“(2) ‘All county plans shall be submitted to'the
department of local affairs and development for
review.” Within 90 days.after submittal, the
department of local affairs and development
shall’ transmit the plans and its recommenda-
tions to the department of natural resources for
approval. The-department of natural resources
shall'approve or disapprove the plans within 90
days after their submittal by the department-of
local affairs and development. During its review,
the department of local affairs and development
may consult with the appropriate regional
planning commission to determine whether any
site use and opération is not in conflict with any

plans adopted by the commission.
History: 1971 ¢. 130; 19‘73 ¢ 305;1975¢ 20

144.437 Solid waste management cri-
teria. The department of 'local affairs and
development shall by rule adopt county solid
waste management criteria for the development
ofthe plans permitted under s. 144.435.

History: 1971 ¢ 130

144.44 License. (1) After the department
has promulgated minimum standatds for the
location,” design, construction, operation and
maintenance of solid waste disposal sites and
facilities, no person shall establish, maintain,
conduct or-operate a solid waste disposal site or
facility which does not-adhere to su¢h minimum
standards. Such sites or facilities shall be
licensed annually by the department providing
they -comply with said standards. The depart-
ment may-charge a reasonable fee for the costs of
administering this section:

(2) Nothingin ss. 144.30to 144.46 shall limit
the authority of any local governing body to issue
licenses and permits for any state-licensed sites
or facilities or to-adopt, subject to department
approval, standards for the location, ‘design,
constritction; operation and maintenance of solid
waste disposal sites and facilities more restrictive
than those adopted by the state under this
section.
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144.445 ' Local . permits -not. required;
departmental license. (1):-Any site. which
meets all state standards and is to .be operated
either by a governmental jurisdiction or combi-
nation-thereof engaged: in-solid waste manage-
- ment in.accordance with-an approved county
plan shall not be required to obtain any local
permits orauthorization.. - -

(2) (a) Notwithstanding s. 144 44.(2), rf a
solrd waste disposal site designed: to serve a
county or 2 or more municipalities is otherwise
eligible for licensing except for failure toobtaina
local permit, the department may; after notice
and hearing, issue a license unders. 144.44 for
the operation of said site. In issuing said license
the.department must find that the requirements
of public health, safety and welfare require the

waiver ..of . Jocal -approvals -as a condition

precedent to issuance of a license. -

(b) Any license issued under this section shall
supersede .all .Jocal requirements. However,
operations licensed under this section may be
required to render payments- in lieu. of -local

license or permit fees to the municipality in-

" whese jurisdiction they lie not-to exceed $100 per
site per year. r
Histor‘y' 1971¢.130..

144.45 Research The depar tment may con-
duct or direct screntrfrc experiments, investiga-
tions, demonstration grants and research on any
matter relating to solid waste disposal, including,
but. not .limited. to, land. fill, disposal-and
utilization-of junked vehicles, and production of
compost. :

144.46 Shoreland and flood plain zoning.
Solid waste disposal sites and facilities are
prohibited within areas under the jurisdiction of
shoreland. and flood plain zoning -regulations
adopted pursuant:toss. 59.971 and 87.30, except
that the department may issue permits authoriz-
ing sites and facilities in suchareas. »

144.50 Marrufacture and - purchase of
polychlorinated brphenyls (1) In.this: sec-
tion::

biphenyls and includes any of several compounds
or mixtures of compounds produced by replacing
2-or more- hydrogen: atoms. on_the :bipkenyl
molecule withchlorine atoms. . -

. (b) “Ppm” means parts per million by werght

(c) “Product containing'PCBs’ means any-:
item, .device :or-material to which. PCBs are.
rntentronally added duri ing or after manufacture.

as . plasticigers,, heat transfer media; hydraulic
fluids, -dielectric - fluids, solvents; surfactants;

insulators: ot coating, adhesive, printing -or.

(a). “kPCBS” ”mean the. class of organrc
compounds generally known as polychlorinated-
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encapsulating materials or for-other uses related:
to the function of suchitem; device or material.

(2) No person may manufacture, or purchase
for use within this state, PCBs or a product
containing PCBsafter July 1, 1977.

(3) Subsection: (2) shall'not apply to- any-
product containing PCBsiif: .

(a) The product contains PCBs rn a closed
system as a dielectric fluid for an electric
transforme_r electromagnet or capacitor, unless
the department by rule prohibits such - manufac-
ture or purchase-of specific products for which
the department has determined that adequate

alternatives are available at the time of
manufacture or purchase.

(b) The product is an electrical component
contarnrrrg Jess than 2 pounds of PCBs, unless the
department by rule prohibits the manufacture or.
purchase of any such product manufactured
after the effective date of such rule for which the
department has determined that an adequate
altefnativeis available,

(c) The product is wastepaper pulp or.other
paper products or materials, in whrch case such
product may be purchased for use within this
state in the manufacture of recycled paper,
products. ' .

(4) Subsection (2) shall not be construed to
prohibit the manufacture or purchase of PCBsor.
products containing PCBs for “use within this
state in scientific research, analytrcal testrng or
experrmentatron '

(5) The- department by rule may exempt’
other uses of PCBs from the provisions of sub.
(2) for. specific products when adequate
alternatives are not available. ‘

(6) (a) In determrnrng whether adequate
alternatives are available under sub. (3) (a) and.
(b) or (5), the department "shall take into
account -and miake specrfrc ﬁndrngs as to the
following criteria: - -

1. Thé commercial avarlabrlrty and cost of
alternative products; '

2. The safety of alternatrve pr oducts to both
human life and property; ‘

3. The acceptance of alternative products by
insurance underwriters; o

4, The extent to which use of such alternative
products is otherwise réstricted by law;-

5. The degree to which suchalternative
products ~'satisfy .the performatice standards
required for the particular use;and -

6. Any -adverse’ environmental- effects  as-
sociated with such alternative:products.

'(b)-Such findings shall be submitted to the
PCB advisory-council under s. 15.347 (10) for
review: and comment and shall be transmitted
with:the- summary of any proposed rule under s.-
227.018(2). . :
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- {7) Onor before July 1, 1977, the department
shall adopt rules prescribing the methods and
providing or designating sites and facilities for
the disposal of PCBs and products containing
PCBs. Such rules -may require reporting by
persons disposing of PCBs and products contain-
ing PCBs. Persons disposing of PCBs or products
containing PCBs shall comply with such rules
unless such products are exempted under sub.
(3) (b) or (c). In this section, disposal does not
include the disposal of PCBs in sludge produced
by - wastewater treatment systems under s.
14443 and NR 151, Wis. ‘Adm. Code, the
discharge of effluents containing PCBs or the
manufacture or sale of recycled paper products
to which PCBs have not been intentionally added
during or after manufacture for any of the uses
set forth in sub. (1) (¢). Nothing in this section
shall'exemptany person from applicable disposal
or discharge limitations required: or-authorized
under other sections of the statutes:

"(8) OnorbeforeJuly 1, 1977, the department
shall adopt rules setting forth the method and
manner of sampling, -prépdring samples and
analyzing PCBs which shall be used by the
department in implementing this section.

(9) The department shall enforce th1s section
as providedinss. 147 21and 147.29.

(10) No rule adopted under this section shall

become effective until approved by majority”

votes of thé senate committee on natural
résources and -the - assembly committee on
environmental quality.. -

Hlstory 1975c 412 ;

144.536 Enforcement of orders, duty of
department of justice; expenses. All orders
of the department shall be enforced by the
attorney general. The circuit court ‘of Dane
county of any other county where violation of
such an ordeér has occurred in whole or in part
shall have jurisdiction to enforce the order by
injunctional and other relief appropriate to the
enforcement of the order. For purposes of such
pr: oceeditig'where the order prohibits in'whole or
in‘part any pollution, a violation thereof shall be
deemed a public nuisance. The expenses
incurred by the department of justice in assisting
with ‘the ‘administration of ch. 144 shall be
charged to the appropnatlon made by s. 20. 370
2

( gnstory 1975¢.395.734

The provnsxon that the violation of an ozder pzohxbmng
pollutlon constitutes a public nuisance does not, mean that

there is no nuisance until an order is issued. State v. Dalryland
Power Coop. 52W(2d)45 187 NW(Zd) 878

144.537 Hearings, procedure, review. The
department shall hold a public-hearing relating
to alleged or potential environmental pollution
upon the verified complaint of 6 or more citizens
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filed with the department. The complaint shall
state the name and address of a person within the
state authorized to receive service of answer and
other papers in behalf of complainants. The
department may order-the complainants to file
security for costs in a sum deemed to be adequate
but not to exceed $100 within 20 days after-the
service upon them of a copy of such order and all
proceedings on the part of such complainants
shall be stayed until security is filed. The
department shall serve a copy of the complaint .
and notice of the hearing upon the alleged or
potential - polluter either personally or by
registered mail directed to his last known post-
office address at least 20 days prior to the time
set for:-the hearing which shall be held not later
than. 90 days from the filing of the complaint.
The respondent shall file his verified answer to
the complaint: with the department and serve a
copy on -the person- so .designated ' by- the
complainants not later than 5 days prior to the
date set for- the hearing, unless the ‘time for
answering is extended by the department for
cause shown. For purposes.of any hearing under
this chapter, the secretary may issue subpoenas
and administer oaths. Within 90 days after the
closing of the hearing, the department shall
make and:file its findings of fact, conclusions of
law. and order, which shall be subject to réview
under ch. 227. If the department determines that
any complaint has been filed-maliciously or in
bad - faith it shall so find, and the person
complained against shall be entitled to recover
his expenses on the hearing in a civil action. Any
situation, project or activity- which. upon
continuance or implementation would: cause,
beyond reasonable doubt, a degree of pollution
that normally would require clean-up action if it
already existed, shall be considered potent1a1
envuonmental pollutlon .

144.54 Reports on' substances used;
momtorlng fee. (1) The department shall
require “by rule . that all persons,  except
municipalities, ‘discharging  industrial wastes,
toxicand hazardous substances or air contami--
nants in-this: state report the manner used,
amount-used and amount discharged for each
such waste, substance or contaminant. This shall”
include “'industrial wastes - and toxic' and
hazardous ~substances - discharged = into-any
sewerage system operated by a municipality. -
The department may verify field monitoring of
industrial waste and-other waste-outfalls and air
contaminant sources.

(2) The depaitment by rule shall prescrlbe
method of analysis and form of the reports
required by this section and shall establish
parameters for the pollutants on which reports
are required by this section.- The pollutants for
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which parameters are to be established shall
include, but are not limited to:

- {a) Toxic and hazardous substances;

(b) Aircontaminants; and

“(c) Elemental discharges such as mercury or
cadmium which may be toxic or hazardous when
released to the environment. 8

.{3) -In .order :to provide: for adequate

departmental. field “monitoring ~and  related
efforts, there is established an annual operating

- plant discharge monitoring fee to be paid by each:.

person required to report under sub. (1). Such
fee shall be -based on an administrative fee of $50
plus an-additional operating plant.discharge fee,

to be set by the department by rule and:to be-
based on -the concentration and.-quantity of
pollutants discharged at'that plant in relation to-
the parameters established under sub. (2). The
operating plant discharge fee under-this subsec-

tioir shall be: paid: for each: plant at. which
pollutants are discharged.-No annual operating

plant discharge monitoring fee established under

this subsection may exceed $10,000. -

(4) Violators of the reporting r'equiyr'ements-'

established under sub. (1):shall be fined not less

than .$200 nor “more than $10 000 for each‘

offense

{5) Wrthm 6 months after:: November 5, -

1971, the department shall conduct hearings for

the purpose- of  establishing . parameters as:

required under:sub. (2), except parameters for
air pollutants. Within 12 months after Novem-
ber:35; 1971, the department shall conduct

hearings for the purpose of estabhshmg parame-

ters for airpollutants. ...
Hrstory 1971¢.125; 1973c 90

144 55 Visltorial powers of . department
1) Every owner of an industrial establishment

shall furnish to the department all information-

required by it in the discharge of its duties under

$::.144.025 -(2}.: Any. member of the natural

resources-board or any employe of the depart-

ment may enter any industrial establishment.for-
the purpose of.collecting such information, and..

. no-owner. of -an industria}. establishment;shall

rjef.use, to admit such member or- employe. The
department:, shall. make -such- inspections at:

frequent yintervals. The secretary .and. all

members of the-board. shall have power for all’

purposes. falling within the. department s juris-
diction ‘to -administer . oaths, issue-subpoenas,
compel-. the.-attendance of witnesses and. the
production of necessary oressentialdata... -

{2) Any duly authorized officer, employe or
representative of the department may enter and
inspect any property, premises-or place on or at

which any . prospecting -or. metallic mining -
operation- or facility ‘is. located -or- is being

constructed or installed at any reasonable time
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for the purpose of asceftaining. the state’of
compliance with this chapter and:rules:adopted-
pursuant thereto. No person may refuse eritry or
access to any such authorized representative of
the department who requests entry for purposes
of- inspection, -and. who  presents - appropriate
credentials,. nor: may;:.any . person obstruct,:
hamper or interfere with any such inspection.
The department shall furnish to the prospector
or-operator, as indicated in the prospecting or
mining permit, a written report setting forth all
observations, relevant - information - and data

which relateto compliance status.
‘History: 1973 ¢.318. ° .

144.56 - Review . of orders.  Any owner or.
other person in interest may secure a review of
the necessity forand reasonableness of any order

of .the department of natural resources in- the '
following manner: :

(1) They shall flI st file with. the. department a
verified petition -setting forth. specrfrcally the
modrfrcatron or change. desired in such order: .
Such petition must be filed within 60 days of the
issuance of the orders sought to: be reviewed.
Upon receipt of such a petition the department
shall.order a pubhc hearing .thereon and make
such -further .investigations- as it .shall deem
advisable. Pending such review and hearing, the
department may suspend such orders under
terms~ and’ conditions to be fixed by. the
depar tment on application of any such petrtron-

The department shall affirm, repeal or
change the order in question within 60.days after
the close of the hearing on the petition.

{2). The.determination of the. department
shall be sub]ect tor evrew aspr ov1ded inch.227.

144. 57 Penaltles “Any person who vrolates
this chapter or who farls, neglects or refuses to
obey. any general or specral oider. of the.
department, shall forfeit not less than, $10 nor-.
more than $5,000, for each violation, failure or
refusal. Each day of continued violation is a,
separate, offense. While the order is. suspended,
stayedor en]orned such pena]ty shal] notaccrue, ‘

144 76 Wrsconsin cltlzens environmental
councﬂ (1) The Wrsconsm «citizens environ-
mental councrl shall employ, under the classified
service, such staff as is necessary to performA
clerical duties.

{2) The overall ob}ectlves of the councrl shall
be to. plan, coordinate, educate and motivate
both public and private agencies and persons 1o :
preserve and enhance Wisconsin’s natural
beauty: Tothisendthe councifshall:'® "7 :

+.(a) Serve asa:general information center and..
cata]ytrc agent:-on mdtters affectmg the natural ;
beauty of Wisconsinz ». el »
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(b) Advise the governor, legislature and state
departments on'such matters. :

(c) Submit a report of its activities- and
recommendations to the governor and legisla-
turein December of.each even-numbered year.

(d) Coordinate and stimulate the natural
beauty- activities ‘of ‘county councils. and other
public;and private organizations, and. such
activities of the federal govemment as apply to
thisstate.’ R

‘(e)Holdstate and reglonal conferences.

(3) The council may accept gifts and grants‘

for the execution of i its functlons
Hlstory 1975¢:224 .. :

144 80 Metallic mlnlng reclamatlon act
(1) Sections: 144,80 to 144.94 shall be known
and ‘may- be cited asthe “Metalhc Mmmg
‘Reclamation Act”.

(2) The purpose:of ss. 144 80 to 144 94.is to
" provide:that the. air, lands; waters, fish -and
wildlife affected by prospecting or mining in this
state will receive the greatest pr actlcable degx ee

of protection and reclamation,
Hlstory 1973¢ 318, - -

144.81 . Definitions. Inss. 144.80 to 144. 94
(1) “Abandonment of mining” means.the
cessation of mining, not set forth i inan oper; ator’s
mining and reclamation plan or by any other
sufficient written or constructive notice, extend-
ing for more .than 6 consecutive months,

Abandonment of mmmg does not mclude the,
cessation of mmmg due either to fabor strikes or .

the cessation of mining dieto such unforeseen
developments as adverse market conditions for a
period not to exceed 5 years as determined by the
department after’ consuylting with the mine

réclamation cotncil. Any site at which abandon-
ment of mining has occuxred 1s an abandoned
projectsite.

- (2) “Exploration "-area” ‘means ad)ommg
lands or lands not adjoining but lying within
reasonably: close pr OleltY on Wthh pr ospectmg
takes place. -

(3) ““Merchantable. by product” meéans ‘all’

waste’soil, rock, mineral, hquxd vegetation and
other*
displaced bythe mmmg, cleaning-or pr eparatxon
of minerals diiring mining operations which dre
-deter mmed by the department to be mar ketable
upon a‘showing ‘of samie'made by the operator

accompanied by a verified statement by the
operator of his intent'to sell such ifiaterial within
3 .years-from- the time it.results from or:is

displaced by mining. If after 3 years ffont the
time merchantable by-product results from oris:

displaced by mining such material has not'been
transported: off . the - project - site, it shall be

considered and regulated as mining refuse unless:

“material dlrectly resulting from ~or
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removal is continuing at a rate of more than
30,000 tons per year.

(4) “Minerals” mean unbeneficiated metal-
lic.ore-but.does not include mineral aggregates
suchas stone, sand and gravel. )

{8y “Mlmng” means alloor part of the process
involved in-the mining of minerals, including
extraction, agglomération, beneficiation, con-
struction of roads and the productlon of mmmg
refuse.

(6) “Mmmg and reclamatlon plan means
the. operator’s proposal - for -the mining” and
reclamation of the project site which must: be
approved: by the department under-s. 144.85
prior to the issuance of the mining permit. ’

- (7) “Mining permit’ means the pérmit which
is. required .of all operators as' a condition
precedent: to. commencmg mmmg at:a pIOJect‘
site:
(8)- “Mmlng refuse ‘means all waste soﬂ
rock, mineral; liquid, - vegetation -and:- other
material’ - except .merchantable - by-products:
directly resulting from or displaced by the
mining, cleaning or preparation of minerals
during mining operations and shall include all
waste materials deposited on or in the pr o;ect sxte
fromother sources.. - -

(9) “Operator’” means any person engaged or
who has applied foi'a permit to ¢éngage in mining
operations, - whether - individually, *joiiitly~ or
through: subsxdlarles, agents employes or con-
tractors ol -

1 (10) “Pnncxpal shareholder means -any:
shareholdet owning at least 10% of' the shares"
outstanding of a corporation. '

(11) “Project site” méans: the surface area
disturbed by a mining operation, includig the
surface area from which the -minerals or mining
réfuse-or both have been removed, the surface
area “covered by “mining refuse, ‘all lands
distuirbed by the construction or improvement of
haulageways, and any surface’areas in Which
structures,>eqmpment matefials and any other
things used in the mining operation are situated:

(12) “Prospecting” means engaging in the’
examination or exploration ‘of ‘an area for the
purpose of determining the location, quality and
quantity of minerals by stich physical means as
excavating, trenching or othei ‘methods which
disturbs 3 tons or more for each acre of surface
aréalocated within 300 feet of the ordinary high-
water mark of a navigable streami‘or 1,000 feet
froma lake or whichdisturbs:100 tons or more
for each:acreof surface ares located beyond 300
feet: of the ozdmary high-water ‘mark of a
navxgab]e stredim or1,000 feet from a lake: :

- (13) “Prospecting perinit” means the permit-
which is required of all persons as a condition
precedent ‘to eomrnencmg prospectmg ‘4t a
location:::
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(14) “Prospector”
gaged in prospecting.

(15) “Reclamation” means the rehabilita-
tion of the prospecting location or project site

means any person en-

including, but not limited to, establishment of

vegetative cover; stabilization of soil conditions,
prevention of water pollution and where
practicable, restoratlon of fish, plant and

wildlife.
History:1973¢.318

144.815  Mine reclamation council. - The
mine reclamation council shall serve as a
problem solving body to work as a liaison
bétween the department and the metallic mining
industry. The council shall advise the depart-
ment on.matters relating to the reclamation of
mined land in this state, and on whether certain
rules and specific mining and reclamation plans
will - be reasonably certain to. provide - for
reclamation of mining operations in this state
consistent: with ‘the purposes of ss. 144.80 to

144.94.
History: 1973 ¢ 318,

144.82  Mine keffect responslbliity. The

department shall serve as the central unit of state
government to ensure that the air, lands, waters,
plants, fish and wildlife affected by prospecting
or mining. in this state will receive the greatest
practicable degree of -protection and reclama-
tion. The administration of occupational health
and safety laws and rules that apply to mining
shall remain exclusively the responsibility of the
department of industry, labor and :human
relations. The powers and -duties of the
geological and natural history survey under s.
36.25.(6) shall remain exclusively the responsi-
bility of the geological and natural  history
survey. Nothing in this section prevents the
department of industry, labor - and: human
relations and the.geological and natural history
survey from cooperating with the department in
the exercise. of their respectlve powers -and
dutles o
Hlstory 1973c 318 19750 41s 52.

144, 83 Department powers and dulies,

(1) Thedepartmentshall:

(a) Adopt rules, mcludmg rules for prehear-‘
mg discovery, implementing and consistent with.

ss. 144, 800 144.94. ,

(b) Establish by: rule after consultmg w1th the
mine reclamation-council ‘minimum qualifica-
tions for applicants for prospecting and mining
permits, .Such minimum. qualifications: shall
ensure that each operator .in-the: state is
competent to conduct mining and reclamation

and each prospector in the state is competent to-

conduct prospecting in a fashion consistent with
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the purposes of ss. 144.80 to 144.94. The
department shall also consider such other
relevant factors bearing upon minimum qualifi-
cations, including but not limited to, any past
forfeitures of bonds posted pursuant to mining
activitiesin any state.

{2) On or before July 1, 1974 the departmeént
by rule after consulting with the mine reclama-
tion council shall adopt minimum standards for
prospecting, mining and reclamation to ensure
that prospecting, mining and reclamation in-
cluding ongoing reclamation in this state will be
conducted in a manner consistent with the
purposes and intent of ss. 144.80 to 144.94. The
minimum standards may classify prospecting
and<. mining activities according to type ‘of
minerals involved and stage of progression in the-
operation. - The minimum standards shall
include, but not be limited to, the followmg,
where applicable and practicable:

(a) Gradingand stabilization of excavation,
sides and benches.

(b) Grading and stablhzatlon of deposlts of
mine refuse.

(¢) Stabilization of merchantable = by-
products. .

(d) Adequatediversion and dramage of water
from the projectsite.

(e) Backfﬂlmg ' ‘ ,

() Adequate covering of all pollutant-
bearing minerals or materials.

(g) Removal and stockpiling, or other
measures to protect topsoxls priorto mining.

(h) Adequate vegetative cover.

(i) Water 1mpoundment B

(j) Adequatescreening of the project site.

(k) Identification and prevention of pollution
as defined in;s. 144.01 (11) resulting from
leachmg of waste materials.

6] Identification and prevention of signifi-

cant. environmental pollution as defined in s.
144.30 (9).
" (3).0nor before Iulyl 1976, the department
and the geological and natural history survey
shall submit to the governor and the legislature a
comprehensive state program of mineral re-
sources zoning and financial incentives for the
purpose--of discouraging those uses of lands
which tend to preclude the mining of minerals
lying beneath. This program shall be consistent-
with the purposes and prov1s1ons of ss.-144.80 to
144.94. . ~

- (4) Thedepartment may : :

"(a) Hold hearings relating to any aspect of
the administration of ss. 144.80 to 144.94.4nd, in
connection therewith, compel the.attendance of
witnesses and production of evidence.

(b).Cooperateor contract with the geologxcal
and natural. history survey to:secure necessary
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scientific, technical, administrative and opera-
tions services,, mcludrng research projects: and
laboratoryfacrlrtres ,

-(c). Issueorders. drrectrng partrcular pros=
pectors ‘or. operators . to . comply: with . the
provisions and purposes of ss. 144.80t0.144.94. .

(d): Supervise and provide for-such educa-
tional prograins as appear necessary tocarry out
the purposesof ss,144.80t0 14494, .-

x(e) - Accept; -receive and -expend grfts and
donations on behalf of the state. :

{f)- At its” own expense, with the staff
equipment and material under its control; or by
contract with-others, take such-actions as are
necessary for the -reclamation of abandoned
pIO_]CCt sites. -

(g) Issue prospectrng and mining permits. -

»(h) -Cancel the prospecting permit for that
exploration area that was the site of a violation of
ss. 144.80 to 144.94 for which the pr ospector has
been convicted in'a court of record.

(i) Cancel the mining permitfor a project site
that: was the site of a:-violation of ss. 144.80 to
144.94 for which the operator has been convrcted
inacourtof record:

:{(8) The department may requrre all persons
under . its jurisdiction to submit such- informa-
tional reports as the department deems neces-
sary for per for mrng its dutres under ss. 144 80to

144.94.
. History: 1973¢.318.

144.84 Prospecting permits. (1) No person
may engage in prospecting without securing a
prospecting permit issued under this section.
Application for prospecting permits shall be
made in writing to the department upon forms
prepared and furnished by the department. An

application must be made, and a prospecting

permit obtained for each separate exploration
area. As a. part of each application for a

_prospecting permiit, the applicant shall furnish a
description of the proposed.exploration area, the
number of acres in- the:proposed. exploration
area, and such other relevant information as the
department may require. Anapplicationshall be
accompanied: by a fee.of 50 cents for each acre
contained in the:proposed-exploration area;, but
the fee shallnot be less than $25. :

(2) The department shall issue a pr ospectrng
permit under this section to an applicant within
30days of the application date if it:finds that the
operation. will comply - with the minimum
standards. adopted under .. 144.83 ((2). The
department may impose such reasonable condi-
tions -on-.the -permit as it finds necessary to

provide for .reclamation: of the  prospecting

location: Except, as. otherwise provided in-ss:
144.80 to-144.94, prospecting permits shall be
valid unless ‘canceled: or. until: the prospecting
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authorized. by the prospectrng permrt is..comi-
pleted S

- (3) ‘The department shall dcny a pr ospectrng
permit if it finds that. the operation-will rot
¢omply with the minimum standards: adopted
under s..144.83 (2) or that the applicant is-in
violation-of ss.-144.80 to 144.94 or any rules
adopted.: thereunder. - If -the- applicant is ‘a
corporation, partnership or. association which
has:-previously failed and: continues to.fail to
comply. with ss.- 144.80 to. 144.94, or- if the
applicant has - within thé previous 5 . years
forfeited any bond. posted pursuant to:mining
activities: in.. this state.unless: by ‘mutual
agreement with the state, the department shall
notissue a.prospecting permit. If the applicant is
a corporation, partnership or association;. the
department shall not issue a prospecting permit
if it finds that any officer, director, partner or
principal owner of such corporation, partnership
or. association has within the previous: 5 years
forfeited any bond posted: pursuant to mining
activities . in: " this. state unless: by mutual
agreement with the state. In this paragraph,
“forfeited any bond” means the forfeiture of-any
performance securrty occasioned "by noncom-
pliance with any mining laws or rules adopted
thereunder, If an application for a prospecting
permit is denied, the department; within 30 days
from the:date of application;shall furnish to the
applicant in writing the reasons for the denral

History: 1973¢.318.

144_.85,' Mining permits. (1) No operator
may engage in mining or reclamation at any
project site that is not covered by a mining permit
and-by written authorization to mine under s.
144.86 (3). Applications for mining permits
shall be:made in writing to the department upon:
forms-: prepared . and furnished by . it.- An
application must be made, and.a mining permit
obtained for each separate project site. Where
mining is commenced on- or adjacent. to an
abandoned project site and the operator meets
the requirements of sub. (5).(b) and (c¢), that
portion which remains abandoned shall not be
subject tothissection. »

- {2) The applrcatron shall be accompanred by
a fee of $5 for each acre of surface area in the
proposed project site:but the fee shall-not be less
than $50. Except as:.otherwise provided .in ss.
144.87 and 144.91, mining permits shall be valid
unless canceled oruntil the mining authorized by
the mining permit is completed orabandoned.

(3) Asa part of each application for a niining
permit, the applicant:shall furnish:

(2) A description and a detailed map of the
proposed project site drawn to a scale-approved
by the department. Aérial photographs may be
accepted if the photographs-show the details to
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the satisfaction of the department. Such map,
plan or photograph shall be prepared and
certified by a competent engineer, surveyor or
other person-approved by the department, and
shall show the boundaries of the area of land
which will'be affected; the drainage area above
and below the area, the location and names of all
streams, roads; railroads, pipelines and utility
lines-on or within 1,000 feet of the project site,
the name of the owner:-or owners of the project
site and the nearest city or village if within 3
miles of the project site. The map or photograph
shall: be accompanied by descriptive data as
required by the department, including but not
limited to the soil conservation service' soil
capabilities classifications of the affected area,
the anticipated geometry of the excavation, the
estimated total production of tailings produced,
the nature and depth of the overburden, the
elevation of -the water table and such other
information about the geology of the deposit as
the department, -after consultation with the
geological and natural history survey, finds is
necessary to evaluate the applicant’s mining and
reclamation plan.

(b) In addition to the information and maps
otherwise required by this subsection, each
mining permit ‘application- shall include a
detailed mining and reclamation plan showing
the manner, location and time for reclamation,
including ongoingreclamation during mining, of
the proposed project site. The mining: and
reclamation plan shall be accompanied by a map
subject to the requirements:in.par.-(a) which
shall show the specific reclamation proposal for
each area of the project site. The mining and
reclamation-plan shall conform toany applicable
comprehensive plan created under sub. (4) (b),
and ' to any: -applicable minimum standard
created unders. 144.83.(2). Nooperator may be
required to reclaim or restore a project site
abandoned by another operator as a condition
for securing a mining permit.

:(¢). The:application shall include-the name
and address of each owner of land within the
project site and each: person: known by’ the
applicant to hold any option or lease thereon and
shall list all prospecting and mining permits in
this state held by the applicant.

(d) The application shall contain evidence
satisfactory to"the department that the mining
and reclamation plan and the comprehensive
plan ‘under sub. (4) (b) conform with all
applicable - zoning - ordinances and that ‘the
operator has applied for the necessary approval,
licenses or permits required including but not
limited to those under chs. 30, 31, 107 and 162
and this chapter.

(e) Such other pertinent mformatlon as the
department requires.
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(4) (a) The departmient may require an
applicant for a mining perimit, 4mended project
site or change in mining and reclamation plan to
furnish as-part-of the mining permit application
information necessary to estimate the cost of
reclamation ofthe site.

'(b): Where the department finds that the
anticipated life and total area of a miineral
deposit are of sufficient magnitude that reclama-
tion of the project site consistent with ss. 144.80
to 144,94 requires.a comprehensive plan for the
entire affected area, it may require an operator
to submit with the application for a mining
permit, amended project site or change in mining
and reclamation plan, a comprehensive long-
term plan showing, in detail satisfactory to the
department, the manner, location and time for
reclamation of the entirearea of contiguous land
which may be affected by mining and which is
owned, leased or under option for: purchase or
lease by the operator at the time of application.
Where a mineral deposit ‘lies- on or under the
lands of more than one-operator, the department
may require the operators to submit mutually
consistent comprehensive plans.

-(¢) The department may require’an apphcant
to describe any land contiguous to the proposed
project site which he owns, leases or has an
option'to purchase orlease.

(4m) The department, within 60 days of
receipt of an application, shall hold a hearing
which may cover all required approvals, licenses,
permits, environmental impact statements and
other matters under the jurisdiction- of the
department. -

(5} (a) Within 60 days of the completion of
the public hearing" under sub. (4m), ‘the
department,- aftei ‘consultdtion with the mine
reclamation council, shall find whether the
applicant’s mining and reclamation plan is
reasonably.certain to resultin reclamation of the
project site consistent with ss. 144.80 to 144.94
and any rules adopted pursuant thereto. If it
finds in the affirmative, it shall approve issuance
of the mining permit, and if it does not so find, it
shall deny issuance of the permit. Each approval
or denial shall be made:in findings of fact,
conclusions of law and an ordér setting forth
reasons with clarity and in detail. The depart-
ment may list such additional requirements that
arenecessary forits approval.

(b) The department shall deny a mining
permit if it finds that the applicant is in violation'
of ss. 144.80 to 144.94 or any rules adopted
thereunder. If the applicant is a -corporation,
partnership or association which has previously
failed and continues to fail to comply with ss.
144.80t0 144.94,0r if the operator has within the
previous 5 - years forfeited any bond posted
pursuant to mining activities in this state, unless
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by mutual agreement with the state, the
department shall not issue a mining permit. If
the applicant is a-corporation, partnership or
association, -the department shall -not issue a
mining permit-if it finds: that any -officer,
director, partner or principal shareholder of such
corporation, partnership or association has
within-the previous 5 years forfeited any bond
posted pursuant to mining activities in this state,
unless by mutual agreement with the state. In
this paragraph, “forfeited any bond” means the
forfeiture of any performance security, occasion-

ed by noncompliance with any mining laws or’

rules adopted thereunder.

(c) The department shall send its statement,
together with a copy of its rules:and finding as to
whether the applicant has otherwise satisfied the
requirements of ss. 144 80 to 144.94, to the
applicant. ,

History: 1973 ¢ 318.

144.86. Bonds. (1) Upon notification that an
application - for-'a mining - permit . has - been
approved- by  the department. but prior to
commencing mining, the operator shall file with
the department a bond conditioned on faithful
performance of all of the requirements.of ss.
144.80.to 144.94 and all rules adopted by the
department - thereunder.» The .-bond: shall be
furnished by a surety company licensed to do
business. n this state. In lieu of a bond, the
operator may deposit cash, certificates of deposit
or-government, securities with: the -department.
Interest received-on certificates: of deposit and
government securities :shall. be: paid ‘to: the
operator.. The amount. of the. bond or:other
security requjred-shall be equal to thatamount of
the estimated cost of reclamation of the project
site as is-proportionate to the percentage of the
project site that will be disturbed by the end of
the - following year. The estimated -cost of
reclamatjon - of - each - project - site - shall -be
-determined: by: the department. on the basis .of
relevant factors including;- but not limited. to,
expected changes in the price.index, topography
of the site, mining methods being employed,
depth-and.composition of overburden and depth
of ‘mineral deposit- being mined. As. a site is
reclaimed,’ reclaimed -areas shall be.released
from' bond coverage and thc amount of the bond
lowered proportionately: .

(2) Theapplicantshall submita certlhcate of
insurdnce -certifying that-he has .in force a
liability-insurance policy issued by-an insurance
company authorized to do business in this state,
or in lieu. of a certificate of insurance:evidence
that. he.-has -satisfied- state or : federal self-
insurance requirements, covering  all -mining
operations of -the applicant in- this state::and
affording personal injury .and property.damage
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protection in a total amount deemed adequate by
the department but not less than $50,000.

(3) Upon approval of the operator’s bond,
application. and - certificate of insurance, the
department shall issue written authorization to
commence mining at the permitted project sitein
accordance- with the :approved. mining and
reclamation plans. ;

(4) Any operator who obtains a mining
permit from the department for 2 or more project
sites may elect, at the time the 2nd or any
subsequent site is approved, to post a single bond
in lieu of separate bonds on each site. Any single
bond so posted shall be in an amount equal to the
estimated cost of reclaiming all sites the operator
has under mining permit. When an operator

-elects to post a single bond. in lieu of separate

bonds previously posted on individual sites, the
separate bonds shall not be released until the new
bond has been accepted by the department.

(5) The department may reevaluate and
adjust accordingly the amount of any bond or
security deposit no sooner than 3 years after its
date of filing or previous reevaluation. Such
reevaluationshall be made pursuant tosub. (1).

(6) Any person who is engaged in-mining on
July 3, 1974 need not file a bond or deposit cash,
certificates-of deposits or government securities
with the department under-this section to.obtain
the written authorization to commence mmmg

under sub. (3)..
History:1973¢.318 .

144.87 Modifications.. (1) -An operator at
any . time. may .-apply: for amendment or
cancellation of a mining permit or.for a change in
the mining and reclamation plan for any project
site which he owns or leases. The application for
the amendment;:cancellation.or change shall be
submitted by the operator-on a form provided by
the department-and shall identify the tract of
land - to. be -added -to or removed -from the
permitted pmJect site; or to. be affected by a
change in the mining and reclamation plan The
application for an increase or decrease in the
area. of a-project.site;-or for a change in the
mining and reclamation plan shall be processed
inthe same manner as an original.application for
a mining permit. If the application is:to cancel
any or all of the unmined part of a project site,
the department shall ascertain, by inspection,
that no'mining has.occurred Onthe land. After.so
finding, the department:shall order release of the
bond -or-the: security posted on-the land -being
removed from the permitted project site and
cancel or amend the operator’s written authori-
zation to conduct mining on the project site. No
land where mining has occurred may be rémoved
from a:permitted project site or released from
bond- or:security under ‘this subsection, unless
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reclamation has been completed to the satisfac-
tion of the department.

(2) When one operator succeeds to the
interest of another in any uncompleted mining
operation by sale, assignment, lease or otherwise,
the department shall release the first operator
from the duties imposed upon him by ss, 144.80
to 144.94 as tosuch operation if:

(a) Both operators have complied with the
requirementsof ss. 144.80t0.144.94; and

*(b) The successor operator assumes the duty
of the former operator to complete the reclama-
tion of the land, in which case the department
shall transfer the mining permit to the successor

perator upon approval of the successor oper-
ator’s bond.

(3) If the department finds that because of
changing conditions, including but not limited to
changes in reclamation costs, reclamation
technology, minimum standards under s. 144.83
or governmental land use plans, the mining and
reclamation plans for a project site are no longer
sufficient to reasonably provide for reclamation
of the project site consistent with ss. 144.80 to
144.94 4and any rules adopted pursuant thereto,
it- shall require the applicant to submit an
amended mining and reclamation plan which
shall be: processed .in the same manner as an
application for an original mining. permit. The
applicant shall be deemed to hold a temporary
mining permit which shall be effective until the
amended mining permit is issued or denied. The
department may reevaluate the mining and
reclamation plan no sooner than 15 years after
the date-of the mining permit issuance or
pr evious reevaluation undex thls section.

Hlstory 1973¢: 314 -

144. 88 Prospecﬂng and mlnlng without a
permlt Any.person who authorizes or engages
in prospectmg without a prospecting permit or
any operator:.who authorizes or engages in
mining on<a project site not covered by a’'mining
ipermit-and written authorization to mine under
s. 144.86°(3) may be fined not less than $5 nor
more than $100 for each:acre affected and:the
operator.shall be liable to the department for the
full-cost of reclaiming the-affected area of land.
Each  day’s «violationof this section shall be
deemed a separate offense: If-the prospector or
operatoris "a. .corporation, partnership ~or
association, any officer, director or partner who
authorizes; supervises or contracts for-prospect-
ingor mmmg shall be subject to-the penaltles of’

this section.
Hlstmy 1973c 318

144 89 Reports (1) The operatox shall
furnish the department with a report for each
project site every 12 months after issuance of the
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permit, within 30 days after completion of all
mining at the project site and within 30 days
after completion of the mining and reclamation
plan. Such reports shall include, in addition to
such -other information as the department
requires, ‘such information and maps as the
department deems necessary to evaluate the
extent of mining and the reclamation accom-
plished during the previous calendar year.

(2) The department shall cancel the mining
project permit held by any operator who failsand
refuses to submit reports required under this

section.
History: 1973¢.318

144.90 Bond release. The department shall
release the operator’s bond if it finds, after
inspection of the project site, that the operator
has carried out and completed reclamation of all
or part of the project site in accordance with the
mining and reclamation plan, and has otherwise
complied with ss. 144.80 to 144.94 and rules
adopted pursuant thereto. Such inspection shall
be made not less than one year nor more than 4
years after complétion” of the mining and
reclamation plan.

Hlstory 1973¢. 318

144 91.- Mining and reclamallon, orders
(1) Whenever the department finds a violation
of law at a project sit¢ under a mining permit
including unapproved deviation from the mining
and reclamation plan, or-any of the department’s
rules; it-shall order the operator to.complywithin
a specified time. Any such order shall'become
effective unless the  person named therein
requests in writing within 10 days after the date
the order is served: d hearing: before the
department.-Upon such request-and after due
notice; the department shall hold a hearing. In
lieu of an order, the department may require that
the alleged violator. appear before the depart:
ment ‘for a hearing.and answer. the charges
complained of, or the department may request
that the department of justice initiate action
under's. 144.93. The department shall cancel the
mining permit for a project site- held by an
operator who fails'to comply with the order. The
department shall within 14 days: inform ‘the
departmeént of justice of the cancellation. Within
30 days thereafter the departmentof justice shall
commernce anaction unders; 144.93. - -

(2) If :reclamation -of “mined land" is not
proceedmg in accordance with thie mining and
reclamation -plan and the ‘operator has- not
commenced -to. rectify. deficiencies within the
time specified in the order, or if the reclamation
is'not properly completed in conformance with
the mining and reclamation plan within one year
after completion or abandonment of ‘mining on
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any segment of the project site, excepting acts of
God, such as adverse weather affecting grading,
planting and growing conditions, the depart-
ment, with the staff, equipment and ‘material
under its control, or by contract with others, shall

take such actions as_are- necessary for. -the .
reclamation of mined areas. The operator shall’

be liable for the cost of reclamation conducted
under this section, except that no-operator-who
has filed'a' bond or deposited cash, certificates of
deposits or government securities under s.144.86
shall be liable for-an:amount greater than the
bond, cash, certificates of deposit or government
securities . furnished under -s. 144.86. "Any
operator who is exempted from filing a bond or
depositing cash, certificates of deposits or

government securities by s. 144.86 (6) shall not

be liable for an amount greater than an amount
specified by the department, such specmed
amount to be, equal to ‘and. determined in ' the
same manner as the amount of the bond or other
secuuty requned under s, 144. 86 (5) but
assuming the operator had not been exempt from

such filing or deposxtmg
Hlstory 1973 ¢, 318 !

144, 92 Nonconforming pro]ect sites. (1)
All prospectors and operators conducting mining
operations ‘in this state on July 3, 1974 shall
submit to the department, within 90 days“after
thatdate; applications for pr ospecting permits or
mining permits as provided ‘in ss.144.84 and
144.85. Seétions 144:83 (1) (b) and 144.85 (5)
(b) shallnotapply tosuch operators.:

(2) Modification of existing project sites and
of operating procedures to conform:with ss.
144.80 to.-144.94 and rules adopted: pursuant
thereto. shall be accomplished ‘as promptly as
possible, but the department shall give special
consideration to a project site where.it finds that
the degree of necessary improvement is of such
extent and expense that comphance cannot be

accomplished.
History: 1973 ¢. 318.

144.925 Data. (1) All data submitted by an
applicant for 'a prospectinig permit under ss.
144.80to 144,93 shall be considered conflden-
tial, unless the prospector expressly agr ees to its
publication.

(2) If the department finds beyond a
reaspnable doubt, on verified application by an
operator, that any specific data submitted under
s$s. '144.80 to 144.93 relating’ to controls,

. WATER, ICE; SEWAGE AND REFUSE 144.94

tonnages or grades of ore production, if made
public would divulge methods or processes
entitled to protection as trade secrets of such

" operator, the department shall consider such

data, or portion thereof, as limited for the
confldentxal use of the department unless such
operator expxessly agrees to its publication or
public availability. All data relating to prospect-
ing permits held by the- opetator shall be
considered confidential.

(3) The department shall forward copxes of
all reports received by it-from prospectors and
operators under ss. .144.80 to 144.93 to the
geological and natural history survey. ‘The
survey may receive and store all reports, maps,
drill records and other information determined
to be confidential under sub. (1), subject to the
provisions of confidentiality contained under
sub. (1). Nothing in this section shall prevent the
use of such data by the survey in publlshmg
general analyses or summaries of mining
information. The department shall not publish
such analyses or summaries, except in coopera-
tion ‘with the geologlcal and natural hlstory

survey. : :
Hlstory 1973c 3!8

144 93 Enforcement (1) All orders 1ssued
fines incurred, bond. Habilities incurred or other
violations committed under ss. 144.80.t0.144.94
shall be enforced by the department of justice.
The circuit court of Dane county or any: other
county where the violation occurred: shall have
jurisdiction to enforcess. 144.80t0.144.93 or any
orders issued or rules adopted. thereunder, by
injunctional or other appropriate relief. :

(2) Any person who makes or causes to be
made in an application or report required by, ss.
144.80 to 144,94 a statement known to the
person to be false or ‘misleading in any material
respect may be fined not less than $100 nor more
than $1,000.

(3) Any person holdmg a prospectlng or
mining permit who violates ss. 144.80 to 144.93
or any order issued or rule adoptéd thereunder
shall forfeit not less than $10 nor midre than
$5,000 for each violation: Eachday of v1olat10n is

aseparate offense.
- History: 1973¢.318.

144, 94 Review. Any person aggneved by. any
decision of the department. under ss. 144.80.to

144.93 may obtain itsreview under ch. 227.
Hlstory 1973¢ 318 .
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