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144.01 . Definltlotts : The following terms as
used in this chapter mean :

(1) "Waters of the state" includes those
portions of Lake Michigan and Lake. Superior
within the boundaries of Wisconsin, and all
lakes, bays, rivers, streams, springs, ponds, wells,
impounding reservoirs, marshes, watercourses,
drainage systems and other surface or ground
water, natural or artificial, public or private,
within the state or its jurisdiction,

(2) "Sewage," the water carried wastes
created in and to be conducted away from
residences, industrial establishments, and public
buildings as defined ins .. 101 .01 (2), with such
surface or ground water as may be present .

(3) "Waterworks," or "water system," all
structures, conduits and appurtenances by
means of which water is delivered to consumers
except piping and fixtures inside buildings
served, and service pipes from building to street
main

(4) "Water supply," the sources and their
surroundings from which water is supplied for
drinking or domestic purposes .

(5) "Sewerage system," all structures,
conduits and pipe lines by which sewage is
collected and disposed of, except plumbing
inside and in connection with buildings served,
and service pipes from building to street main .,

(6) "System or plant" includes water and
sewerage systems and sewage and refuse
disposal plants .

(7) "Refuse," all matters produced from
industrial or community life, subject to decom-
position, not defined as sewage ..

(8) "Owner," the state,, county, town, town
sanitary district, city, village, metropolitan
sewerage district, corporation, firm,, company,
institution or individual owning or operating any
water supply, sewerage or water system or
sewage and refuse disposal plant

(9) "Industrial wastes" include liquid or
other wastes resulting from any process of
industry, manufacture, trade or business or the
development of any natural resource .

(10) "Other wastes" include all other
substances, except industrial wastes and sewage,
as the latter term is defined in s . 144 ..01, which
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pollute any of the surface waters of'the state . : The
term also includes "unnecessary siltation"
resulting from operations such as the washing of
vegetables or raw food products, gravel washing,
stripping of lands for development of subdivi-
sions, highways, quarries and gravel pits, mine
drainage, cleaning of vehicles or barges or gross
neglect of land erosion

(11) "Pollution" includes contaminating or
rendering uncleanor impure the waters of the
state; or making the same injurious to public
health ; harmful for commercial or recreational
use, or deleterious to fish, bird, animal or plant
life

(12) "Municipality", any city, town, village,
county, county utility district, town sanitary
district, public inland lake- protection and
rehabilitation district or metropolitan sewage
district .

(13) "Nonprofit-sharing corporation", a
nonstock corporation organized under ch . 181 or
corresponding pr for general corporation laws

(14) "Department", the department of
natural resources

(15) "Secretary", the secretary of natural
.resources

History: l971 c. 18 5 s 7 ; 1975 c 197 .

144 .02 . Sanitary , survey. (1) The depart-
ment is authorized to act with the U .S ., geological
survey in determining the sanitaryy and other
conditions and naturee of the natural water
supplies of the state of Wisconsin, such water
survey to have for its objects :

(a) To determine the nature and condition of
the unpolluted natural water supplies of the
state . . :

(b) To determine to what extent the natural
waters are beingg contaminated by sewage from
cities

(c)'To determine to what extent the natural
waters are being pollutedd by industrial wastes,
and:in what way these wastes might be utilized
for beneficial purposes

(e) To assist in determining the best source of
water supplies.,

(2) The department is hereby empowered
and instructed to make the necessary rules and
regulations, in conjunction with the U .S' :
geological department, to carry this section into
effect . .
Histo ry: 1971.c. .164 . .

144 .023 Financial interest prohibited. The
secretary and any other person in a position of'
administrative responsibility in the department
may not have a financial interest in any
enterprise which might profit by 'weak or
preferentiall administration or enforcement of
the powers and duties of the department .

144:025 - Department of natural re -
sources-water resources. (1) STATEMENT
OF POLICY AND PURPOSE. The department of
natural resources shall serve as the central unit of
state government to protect, maintain and
improve the quality and management of the
waters of the state, ground and surface, public
and private . Continued pollution of the waters of
the state has aroused widespread public concern .
It endangers public health and threatens the
general welfare. A comprehensive action pro-
gram directed at all present and potential
sources of water pollution whether home, farm,
recreational, municipal,, industrial or com-
mercial is needed to protect human life and
health, fish and aquatic life, scenic and
ecological -Values and domestic, municipal,
recreational, industrial, agricultural and other
uses of'water . The purpose of'this act is to grant
necessary powers and to organize a comprehen-
sive program under a single state agency for the
enhancement of the quality management and
protection of all waters of the state, ground and
surface, public and private, To the end that these
vital purposes may be accomplished, this act and
all rules and orders promulgated pursuant
thereto shall be libel ally construed in favor of the
policy objectives set forth in this act .. In order to
achieve the policy objectives of this act,, it is the
express policy of the state to mobilize govern-
mental effort and resources at all levels,, state,,
federal and local, allocating such effort and
resources to accomplish the greatest result for
the people of the state as a whole Because of the
importance of Lakes Superior and Michigan and
Green Bay as vast water resource reservoirs,
water quality standards for those rivers empty-
ing into Lakes Superior and Michigan and Green
Bay shall be as high as is practicable, :

(2) POWERS AND DUTIES (a) The depart-
ment shall have general supervision and control
over the waters of the state. It shall formulate no
later than July 1 ;'1968, 1968,'a long-compre-
hensive state water resources plan for each
region,, as fixed by the department under sub ..
(4), to guide the development, management and
protection of water resources, Such plan shall
thereafter be carried out by the .department,.
Such plan shall be reviewed and projected by the
department every 2 years and a`report thereon
submitted to the governor by September 1 of
each odd-numbered year, The department also
shall formulate plans and- programs for the
prevention and abatement of wafer pollution and
for the maintenance and improvement of water
quality .

(b) The department shall adopt rules setting
standards of water' quality to be applicable to the
waters of' the state, recognizing that different
standards may be required for different waters
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or portions thereof.. Such standards of quality
shall be such as to protect the public interest,
wh ich include Che protection of ' the public health
and welfare and the present and prospective
future use of suchh waters for public and private
water supplies, propagation of fish and aquatic
life and wildlife, domestic and recreational
purposess and agricultural, commercial, indus-
trial and other legitimate uses . In all cases where
the potential uses of water are in conflict, water
quality ,standards shall be interpretedd to protect
the general public interest.

(c) The department may issue general orders,
and adopt rules applicable throughout the state
for the construction , installation, use and
operation of practicable and available systems ,
methods and means for preventing and abating
pollution of the waters- of the state .. Such general
orders and rules shall be issued only after an
opportunity to be heard thereon has been
afforded tointerested parti es..

(d) 1 . The department may issue special
orders directing particular owners to secure such
operating results toward the control of pollution
of the waters of the state ' as the department
prescribes, within a specified time . . Pending
efforts to comply with anyorder, department
may permit continuance of ope rations on such
conditions as it prescribes . If any owper cannot
comply with an order, within the time specified,
he may, before the date set in the order, petition
the department to modify the order . The
department may modify the order, specifying in
writing the reasons therefor .. If' any order is not
complied with within the time period specified,
the department shall immediately notify, the
attorney; general of this fact . Within 30 days
thereafter, the attorney general shall forthwith
commence amaction under s. 144.536,

2 . The department may issue temporary
emergency orders without prior , hearing when
the department determ i nes that the protection of
the public health necessitates such immediatee
action . Such emergency orde r s shall take effect
at suchtime as the department determines . As
soon axi s p rac t ica ble , the department shall hold
a public hearing after which it may modify or`
rescind the temporary emergency order or issue a
spec ial order under subd 1 .

(e) No wells shall be constructed, installed of
operated to withdraw water , from underground
sources for any purpose where the capacity and
rate of withdrawal ' of all wells on one property is
in excess of I00,000 gallons a day without first
obtaining the approval of the department . If the
department finds that the proposed withdrawal
will adversely affect or• reduce the availab ility of
water to any publicc utility, in furnishing water to
oi- for the public , it shall either, withhold its

(g) The department may conduct scientific
experiments, investigations, waste treatment
demonstrations and research on any matter
under its, `jurisdictions It may establish pilot
plants, prototypes and facilities in connection
therewith - - and lease or purchase land or -
equipment,

(h) The department, upon request, and
without charge for service or expense, shall
consult with and advise owners having installed
or about to install systems or~ plants, as to the
most appropriate water supply and the best
method of providing for its purity, or as to the
best method of disposing of sewage or refuse,
with reference to the existing and future needs of
all communities or persons which ' may be
affected theF•eby . The department shalll not be
required to prepare plans ,

(i) The department shall supervise chemical
treatment of waters for - the suppression of algae, .

aquatic weeds, swimmers' itch and other
nuisance-producing plants and organisms.. It
may purchase equipment and may make a
charge for the use of the same and for materials
furnished, together with a per diem charge for
any services performed in such work . : The charge
shall be sufficient to reimburse the departmentt
for the use of the equipment, the actual cost of
materials furnished, and the actual cost of the
services rendered . .

(j) The department may enterr into agree-
ments with the responsible auto ides of 'other -
states, subject to , approval by the gover•not„
relative to methods, means and measures to be
employed to control pollution of any interstate
streams and other waters and to carry out such
agreement by appropriate general and special
orders This power shall not be deemed to extend
to the modification of " any;agreement with any .
other state concluded by direct legislative act,
but, , unless otherwise expressly , provided, , thee
department shall be the agency for the
enforcement of' anysuch legislativeagreement .

approval or, grant a l imited approval under which
it imposes such conditions as to location , depth ,
pumpingg capac ity, rate of flow and ultimate use
so that the water supply of' any public utility
engaged in furnishing water to or for the public
will not be impaired . The department may issuee
such generall or special , orders as it deems
necessary to insure prompt and effective
administration of'this paragraph . .

(f) The department shall make investigat i ons
and inspections to insure compliance with any
general or ' special order or rule which it issues ., In
the exercise of this powerr the department mayy
require the subm ission and approval of ' plans for
the installation of systems and dev ices ' for -
handling, treating or disposing of any wastes : . .
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(k) The department may order or cause the
abatement of any nuisance affecting the waters
of- the state under- ss . 146 : 1 .3 and 146.14 .

(1) The department shall by rule establish an
examining program for- the certification of
waterworks and sewage treatment plant op era-
tots, setting such standards as the department
finds necessary to accomplish the purposes of
this chapter, and - may charge applicants for such
certificates for the cost of examination . After
January 1, 1969, no person shall operate a
waterworks or sewage treatment plant unless he
holds a valid certificate issued under this
paragraph. ,

(m) Orders issued by the department shall be
signed by the person designated by the board ..

(n)` The department may accept gifts and
grants from any private or public source for any
purpose under its ju r isdiction and may expend or,
use such gifts and grants ' for the purposes for
which received .

(p) Beginning January 1, 1967, any provision
of the state plumbing code which sets specifica-
tions for septic tanks and their installation shall
be void unless it has been approved by the
department .

(q) The department may prohibit the
installation or, use of ' sept c tanks in any area of
the state where the department finds that the use
of septic tanks would impair water quality, The
department shall p r escribe alternate methods for
waste treatment and disposal in such prohibited
areas .

(r) -If' the department finds that a system or
plant tends to create a nuisance or menace to
health or comfort, it shall order the owner or the
person in cha r ge to secure such operating r esults
as the department prescribes, within a specified
time : . If the order is not complied with, the
department may order , designated changes in
operation, and if necessary, alterations or
extension to the system or plant ; or a new system
or, plant : If the department finds that the absence
of a mun icipal system orplant tends to create a
nuisance or menace to health or comfot t, it may
order the city, village, town of town sanitary
district embracing the area where such condi-
tionstions exist to prepare and f ile complete plans of 'a
corrective system as provided by s . 144 . 04, and to
construct such system within a specified time .

(s) In cases of noncompliance with any order
issued under par . (d) or (r), the department
may take the action directed by the order, and
collect the costs thereof from the owner to whom
the order was directed .. The department shall
have all the necessary powers needed to carry out
this paragraph including powers granted munic-
ipalities 'under- ss 66.076 and 66 : . 20 to 66 .26 . . It
shall also be eligible for- financial assistance
under s ; 144 21

(3) WATER RESOURCES COUNCIL. The water
resources council shall advise the department on
the setting of water qualityy standards and other
state water problems .

(4) 'REGiorrs., By January 1, 1967, the
department shall divide the state into not more
than 12 regions on the basis of criteria
established by the department, taking into
consideration such factors as river basins,
watersheds, population density, economic
factor's, regional planning commissions and
geographic, geologic and topographic features,
and designate for each region a departmental
employe as the regional director to administer
the local work of the department in that region .
(5) REGIONAL BOARDS . (a) There shall be a

regional water , resources board for each region
composed of the regional director, who shall
serve as executive secretary; an employe of the
department of health and social services serving
in the region, appointed by and serving at the
pleasure of the secretai ;y, o f health and social
services ; an employe of the department of
natural resources serving in the region ; ap-
pointed by and serving at the pleasure of' the
secretary of natural resources ; and 5 citizen
memberss appointed by and serving at the
pleasure of the governor . The executive director
of the Minnesota-Wisconsin boundary area
commission shall serve as a member for regions
contiguous to the Minnesota boundary , The
officer s of the regional boards shall be selected
from the citizen members . .

(b) Each regional advisory board shall advise
the department on regional water quality
standards and other water problems of the
region, act as liaison to the public, foster
educationall programs and aid in fostering the
development of sanitary districts

~ (c) Each regional advisory board shall meet
at least semiannually and at the call of the
chairman or a majority of its members ..

(d) Regional advisory board members shall
be reimbursed for their actual and necessary
expenses by the department, but such reimburse-
ment<ln the case of members who are not citizen
members shall be by the employing agency

(6) Personnel of all state agencies shall report
any evidence of water pollution found by them to
the department

.History: 1971 . c 307;,1973c . 24 .3 ;1975 c 349 .
The supreme court overrules its decision inHukser (117 W

(2d) 355) and adopts the so-called Ame r ican rule for liability
on use of underground . waters .. State v Michels P i peline
Construction, Inc .. 63 W (2d) 278, 217 NW (2d) 339,21A
NW (2d) 308 .

Supplying of water to its inhabitants by a municipality is
not a proprietary function immune f'rom. fhe provisions of ch .
144, because theprotection of public health is a matter of 'state.
wide concecn 'over which the legislature may exercise its police
powers to insure a healthful water supply . See note to 66 .065,
Village of Sussex v . Dept of Natural Resources, 68 W (2d)
187,228 NW (2d) 173 . .
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require . Upon receipt of such plans for approval,
the department or its duly authorized represent-
ative shall by return mail notify the owner ' of
their. acceptance, The not ice shall , i nclude the
date of receipt . Within 90 days from the t ime of,
theirr acceptance the department or its author-
ized representative shall examine .: andd take
actionnto approve, approve conditionally or reject
the plans and shall state in writing any conditions
of approval or reasons for, rejection Approval or
disapproval of such plans and specifications shalll
not be contingent upon eligibility of such project :
for federal aid .. The 90-day time period may be
extended by agreement with the owner - if the
plans .s and specifications cannot be reviewed
within the 90-day timee limitation due . to
circumstances beyond the control of the depart-
ment or in the case of' extensive installation
involving expenditures of $350;000- or more The
extension shall not exceed 6 months . Failure of
the department or its authorized representative
to act within .90 : days or during an extension of
such time, period shall constitute an approval of
theplans, and upon demand a written certificate
of approval shall be issued .. Approval may be
subject to modification by the department upon
due notice . . Construction , or material change
shall be according to approved plans only ,

144.045 Garbage and refuse disposal. No
person shall dispose of garbage or refuse in any
area that is subject , to inundation by periodic
flooding and from which such garbage or refuse
is likely-.to be washed by flood waters into any
surface waters of the state .. The department shall
order immediate 'discontinuancee of disposal of
refuse in a manner or at a site not in compliance
with this section :

144.05 Sewage drains; sewage discharge .
into certain lakes . (1) (a) When anyy city or
village of owner has constructed or constructs a
sewage system complying withh s 144 .:04, the
outflow Or effluent from such system - may be
discharged into any stream or drain canstructed_d
pursuant to law, but, no such outflow of untreated ,.
sewage or effluent from a primary or secondary
treatment plant from a city, villager town, town
sanitary district of metropolitan sewage di str i ct
in a countyy having a population of 240,000 or
more, according to, the latest US,, bureau of
census figures available: including any special
census of municipalities within the county, any
part . of which is located with in a drainage basin
which drains into a lake of more than 2 square
miles and less than 16 square miles in area, shalll
be discharged.d directly into, ' or through any
stream, or through any drain; into such a lake
located within 1$ miles of the system or.-,plant of
such city, vi llage, town, town sanitary district or

The department of natural resources has the authority to
order a "municipality to consti ucf ' a public water supply under
(2) ( t ), upon a finding that the absence of a public water
supply constitntes`a nuisance or menacee to health or comfort,
even though the electors of the municipality voted against
construction in a referendum . 60 Atty Gen 'S23 ,

A: municipality has no jurisdiction over chemical treatment .
of writers to suppress. aquatic nuisances The department is
granted statewide supervision over aquatic nuisance control '
under (2) (x) . . Applications for permits to chemically treat
aquatic nuisances under (2) (i) may be denied even though
statutor y and regulatory requirements have been met if such
chemical treatment would be counter-productive in achieving ,
the goals set out in ( I ) b3 Atty Gen, 260,

Theories of water pollution litigation Davis, 197E WLR
738 .

Carrying capacityy controls for , recreation water uses
Kusler,1973 WLR I

144.03 Septic;tank Permits. (1). Before any
septic tank, may be purchased or installed ; .. the
owner oYtle property on which the septic tank is
to be installed shall obtain a permit for such
installation from the county clerk, the county
zoning ad "ministrator or other persons desig-
nated by the county board .." The ' pe rmit
application shall state the owner's name and
address, the location of the property on which the
septic ' tank is to be installed, the name of the
installer and any state license held by him, .the
specifications of the septic tank and any other
information required by the depar tment of
health, and, social servi ces . Upon receipt _ of an
application together w i th a fee of $1, the countyy
clerk or such other person shall issue a permit,
and shall forward the application and fee to the
department of health and social services . If the
department of health and social services receiyes
the application within 10 days after '. the
application is filed, it shall reimburse the county
clerk or such other , person 50 cents for issuing the
permit . The department of health and social
services shall prescribe aril furn ish application
and permit forms, and may designate any person
to issue permits, including. seller s of septic tanks

` (2) No retailer may sell a septic tank for
installation in this state unless the purchaser- first
displays a perm it obtained under this section for
that installation

` . History : ] 9 ' 71 c 1 64s ; 86

144:04 `- Approval of ` plans. Ever y owner
within the time prescribed by the department,
shalt 'file with the department a certified copy of
complete plans of a proposedd system or, plant oi •
extension thereof, in scope and detail satisfacto-
ryto the depar tment ; and, if required, of existingg
systems qr " pYants, ; and such other information
concerning- maintenance, operation and other
details as 'the department requ ires Materi al
changes with aa statement of the reasons shall be
l ikewise submi tted:, Before plans are drawn a
statement concerning the improvement ray be
made to -the . department and the department
shall, shall, if requested, outline genes ally what it will
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metropolitan sewagee district . All necessary
construction of plant, system or drains for -full
compliance with this subsection in the discharge
of untreated sewage or sewage , effluent from all
existing primary or secondary plants shalll be
completed by September 1, : 1970, and the plans
for any new system or,, plant. shall include
provisions for compliance with this subsection . .
The department , may at any time orderr and
require any owne r of an existing plant to prepare
and file with it, within a prescribed time,,
preliminary or final plans or both, for proposed
construction to comply with th is subsection:

(b) Any municipality, which, on April 30 ;
1972 ; " has an operating sewerage collection and
treatment system arid-has an application for
attachment to a metropolitan ' seweiage district '
pending in the county court, in such a county,
any part of which is located within such a
drainage basin and which is located within 10
miles of a metropolitan sewerage district on
September 1, 1967 ; - shall ' be added to the
metropolitan sewerage district upon application
of the governing body of the municipality as
provided in s , 66 . 205 (1), 1969 stats. , if such
petitioning municipality pays its fair share of the
cost of attachment as determined by mutual
agreement of `a court of competent jurisdiction .

(c) In lieu of the construction in compliance
with the foregoing provision for diversion from
such lakes, any owner of An existingg plant, on or,
before September 1, 1967, or any owner of a new
system or plant prior to construction of such new
system or , plant, may file with the department
such plans for advanced treatment of `effluent
from primary or secondary treatment as - in ffie;
judgment of the department will accomplish
substantially the same results ' in eliminating ,
nuisance conditions on such lake as would ; be
accomplished by diversion of secondary sewage
effluent from said lake (without at the same time
creating other 'r objectionable ; or damaging
results), and, such owner *shall be exempt from
the foregoing provisions of this subsection , for
diversion from such la~e5 upon approval ' of such
plans and installation 'of ad vanced treatment
facilities and procedures in compliance there- ,,
with ; but nothing shall im pair the authority o#'
the department to requi re at any time,prelimin-
ary or final plans; oi both, for ;diversion-
construction,

(d) Any pezson violating this subsection or
any order issued ;i n furtherance of eoinplianee
therewith~ shall 'forfeit to. the state not less than
$100; nor more-than, $500 fox each violation
failure 'or refusal . Each, day ' of continued
violation is deemed a separate offense ;. No such
penalty shall be invoked during the time,that any
petition-for, review of an order is pending under s .

144 . 56 until final disposition thereof by the
courts, if judicial review is sought underch 22 ' 7 .

(2) The city or village or the-owner '-o f land
through which the drain is constructed may
apply to the circuit court of the county in which
the land is located to determine the damages, if
an,y .. No injunction aga i nstt the use shah, be
granted until the,damages are finally determined
and payment refused . Unless within six months '
after the system is ' completed the owner of the
land shall institute such proceedings he shall be
barred 'The proceedings shall be according to
chapter 32 of the-statutes ; so far as applicable .

History: 1971'c . 164, 2,76 .
The original opinion of the supreme court in 63 W (2d)

1 J5, finding (1), Stats 1969, an unconstitutional delegation of
legislative power to county 'Courts is withdrawn: Madison
Metropolitan Sewerage Dist v. DNR, 66 W (2d) 634, 226
NW (2d) I$4 .

144.06 House connections. To assure
preservation of public health, comfort and
safety,, any city or village or any town having a
population of more than 7;500 having a system of
waterworks or sewerage, f or both, may by
ordinance require buildings used for human
habitation and located adjacent to a sewer or
water main, of in a block through which one or
both of such systems extend, to be connected
with either or, both in the manner prescribed . : if '
any person fails to comply , for more than 10 days
after notice in writing the municipality may
impose a penalty or may cause connection tote
made,: and the expense thereof shall be assessed
as a special tax against the property . Except in
cities of the - 1st class, the owner • may, within 30,
days after the completion of ; the work , file a
written option , with the city or village clerk
stating that he cannot: pay such amount in one
sum and asking that it be levied in not to exceed 5
equal annual instalments, and the amount shall
be so collected with interest at the rate of ' 6% ,per
annum .m from the completion of the work; ;the
unpaid balance to be a special tax lien ,

144.07, Joint sewerage systems : (1) The
depat. tmentof natural resources may requirethe
sewerage system, or sewage or refuse disposal
plant, .of any governmental unit including any
town, village-_ or ci ty,, to be so planned and
constructed .that it may be connected with that of'>
any other town, village or city,, and may, after,
hhearing, upon due , notice to , the governmental
un9ts ,ozder the: pz .oper connections to be made or
a group of governmental un i ts including ci ties,
villages, toyvn sanitary districts or town ut ility
districts may construct and operate a joint
sewerage system under thi s statute without being
so r equired by order of ' the depar tment of natur aT
resources but following: hearing and approval of' .
thedepattment . ,.

25 .37 - WATER , ICE , SEWAGE AND REFUSE 144.07':
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(1m) An order by the department for the
connection of unincorporated territory to a city
or village systemm or plant under this section shall
not become effective for 30 days following
issuance.. Within 30 days followingg issuance of
the order, the governing body of a city or village
subject to an orde r under this section may
commence an annexation proceeding under s . .
66 . . 0244 to annex the unincorporated territory
subject to the order . . If the result of the
referendum under s : 66 . 024 (4) is in favor of
annexation, the territory shall be annexed to the
city or- village for, all purposes, and sewe rage
service shall be extended to the territory subject
to the order .. I€' an application for an annexation
referendum is denied under s 66 024 (2) or the
referendum under ' s . . 66,024 (4) is against the
annexation, the order shall be void .. If an
annexation proceeding is not commenced within
the 30-day period, the order shall become
effective .

(2) When one governmental unit renders
service to another under this section, reasonable
compensation ' shall be paid The officials in
charge of the system, of the governmental unit
furnishing the service shall determine the
reasonable compensation and report to its clerk
who shall, on or before August 1 of each year,
certify a statement thereof to the clerk of the
governmental unit receiving the service . This
clerk shall ' extend the amount shown in such
statement as a charge on the tax roll, in the
manner following: a) where the service rendered
is available to substantially all improved real
estate - in the member governmental unit
receiving the same, the charges shall be placed
upon the tax roll; of such member governmental
unit as a general tax; b) where the service
rendered is for the benefit of public highways in,
or real estate owned or operated by, the member
governmental: unit ' receiving the same, the
charges therefor' shall be placed uponthe tax roll
of - such member governmental unit as a general
tax; c) where the service rendered does not, come
under the provisions . of a) or b), the . charges
therefor shall be placed upon the tax roll of such
member governmental unit as a speciall tax upon
each parcel of' real estate benefited ; , and when
collected it shall be paid to the treasurer of the
member governmental unit rendering the serv-
ice : Where the charges are to be extended on
such tax roll under the provisions of c), the clerk
of the member governmental unit furnishing
such service shall itemize his-statement showing
separately the amount charged to each parcel of
real estate benefited; if, - due to delay in
determination, such charge cannot be extended
on the tax roll of any particular year, it shall be
extended as soon as possible .

(3) If the governing body o# ' any governmen-
tal unit deems the charge un reasonable, it may
by resolution within 20 days after the filing of the
report withh its clerk :

(a) Submit to arbitration by 3 reputable and
experienced engineers, one chosen by each
governmental unit, and the 3rd by the other 2 . If
the engineers are unable to agree, the vote of 2
shall be the decision : . They may affirm or modify
the report, and shall submit their decision in
writing to each governmental unit within 30 days
of their appointment unless the time be extended
by agreement of the governmental units .. The
decision shall be binding .. Election to so arbitrate
shall be a waiver of right to proceed by .action ,.
Two-thirds of' the expense of arbitration shall be
paid by the governmental unit requesting it, and
the balance by the other,

(b) Institute a proceeding for judicial review
in the manner provided in ch . 227, except that the
place of appeal shall be the circuit court of the
county of the governmental unit furnishing the
service .,

(4) (a) Any 2 or, more governmental units,,
including cities, villages, town sanitary districts
or , town utility districts not wishing ..g to proceed
under sub (2) may jointly construct, operate
and maintain a joint sewer age system, inclusive
of the necessary intercepting sewers and
sewer age tteatment works , Such joint action by 2
governmental units shall be carried out by a
sewerage commission consisting of one member
appointed by each of the governing bodies of
such governmental units and a 3rd member to be
selected by the 2 members so appointed, or in lieu
thereof said sewerage commission may consist of
2 members appointed by the governing body of
each governmental unit and a 5th member to be
selected by the 4 member ' s so appointed or where
more than 2 governmental units act to form the .e
commission, the representation on the commis-
sion shall be in accordance with a resolution
approved by the member governmental units . .

(b) 1 , Where such sewerage commission shall
consist of 3 members, the members chosen by the .
2 members first appointed shall serve for 2 years,
while the members appointed by the governing
bodies of the 2 governmentalunits shall serve for
terms of 4 and 6 years respectively the length of
term of each to be determined by ; lot . All
subsequent appointments, except for unexpired
terms, shall be for 6 years .. All such members
shall serve until their successors shall have been
appointed and shall have qualified .

2 ; Where such-sewerage ` eorrimission shall
consist of S members, the member chosen by the
4 `members fir st appointed shall serve for one
year, while the members appointed by the
governing bodies of the 2 governmental units
shall serve for te rms of 2, 3, 4 and 5 years
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governing bodies of the respective governmental
units .

(e) Each such governmental unit shall pay f"or
its proportionate share of such sewerage system,
including additions thereto, and,also its propor=
tionate share of all operation and maintenance
costs as may be determined by the sewerage
commission, Each governmental _ unit may
borrow, money and . issue revenue or general,
obligation; bonds therefor,, for the acquisition,
construction,,erection,_enlargement and exten-
sion of a joint sewage disposal plant or refuse or
rubbish or solid waste disposal plant or system or
any combination of', plants provided underr this
section, and to purchase a site or sites for the
same.. Each governmental unit may, if it so
desires, proceed under s 66 :076 in financing itss
portion of the cost of the construction, operation
and maintenance of the joint sewage disposal
plant or plants provided for in this section,, or
system .

(f) Any such governmental unit being .
aggrieved by the determination of the sewerage
commission- on matters within its jurisdiction
may appeal to the circuit court of the county in
which such aggrieved governmental unit :t is
located as provided in sub, .. (3) (b

Histo ry: 1971.c . 89, 276

144 .09 Enforcement .: Records required byy
the department shall .be kept by the owners andd
the department supplied with certified copies
and such other information as it may require ..
Agents of the department may enter buildings,
structures and premises of owners supplying the
public or industriall plants with water, ice,
sewerage systems, sewage or refuse disposal
service and private properties to collect samples,,
records and, information, and to ascertain if'the
rules and orders of the department are complied
with .. The department of,justice shall assist in the
enforcement of this chapter .

144: Q Review of orders. Any owner or
other person 'in interest may secure a review by
the -department of natural resources of the
necessity tot and reasonableness of any order of
the department in the manner provided by s .
P44.56 and the: determination of the department
shall be subject to judicial review as provided by
cH, 227 .

144 .12 Limitation: Nothing in this chapter
shall be construed to affect the provisions of
sections 196;01 to 196.79 or of chapter 31 of thee
statutes.

14.14 Nondegradable detergents, sale '
prohibited . On and after December 31, 1965,
the sale and use of' nondegradable detergents

respectively, the length of' ter'ms of each to be
determined' by lot All subsequent appointments, .,
except for unexpired terms, shall be fo r 6 ,year' s..
All such members shall , serve until , their
success o r s shall have been appointed and shall
have ,qualified .-

3 Where such sewerage commission repre-
sentation shall be formed by approval , of a
resolution, the resolution shall; s.'tate , the method
of appointing , commissioners and the term of
office of each commissioner.
(c) The sewe rage commissioners shall

project, plan, construct and maintain in the
district comprising the member governmental
units intercepting and other main sewers for the
collection and transmission , of house, industrial
And, otfier sewage to a site or sites for disposal
selected by them, such sewers to be sufficient, in
the judgment of'the sewerage commissioners, to
care for such .sewage of the territory included in
such district, The sewerage commissioners shall
project, plan, construct and operate sewage
disposal works at a site or sites selected by them
which may be located within or outside of` the
territory included in the d i strict. The sewerage
commissioners may also project, plan, construct
and maintain intercepting and otherr main sewers
for the collection and disposal of storm water
which shall be separate, from the, sanitary
sewerage system, The sewerage commissioners
may also project, plan, construct and operate
solid waste disposal works at a site or sites
selected by them which may be located within or
outside of the territory included' in the district or
by contract with counties or municipalities
which have solid waste disposal facilit ies . The .

:sewerage commissioners may employ andd fix
compensation for engineers, assistants, clerks,
erriployes and laborers, or do such other things as
may be necessary for the .' due and proper
execution of their duties . Such sewage disposal
works may be used by the sewerage commis-
sioners and by such governmental units for- the
disposal of garbage, r efuse and rubbish ,:

(d) Such sewerage commission shall eonsti-
tute a ' body corporate by the name of "(Insertt
name of governmental units. or area) Sewerage.
Commission," by which in all proceedings it
shall thereafter, be known It may purchase, takee
and hold real and personal property for its use
and convey Arid, :dispose of the same . This giant of
power shall be retroactive to September 1 .3,1935
for commissions formed prior to January 1,
1972,, Except as.provided 'in this subsection the
sewerage commissioners shall have thee power
and proceed as a common council and ` board of
public works in cities - in carrying out . the
provisions of par . ( c) All bond issues and
appropriations made by said sewerage ;commis-
lion shall be subject to the , approval , of the
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districts commencing projects but not completed
prior to January 18, 1970,. shall be deemed
eligible for agreements under sub. (6) (a) ' and
(b) ,. School district projects are not eligible if the
proj ect is located within the corporate limits of 'a
city or of 'a village with an operating municipal
sewage system .

(4) Municipalities or school districts which
desire to participate in the state program shall
submit application for, participation to the
department . The application shall be in such
form and include such information as the
department prescribes,

(5) The department shall review applications
for participation in the state program .. It shall
determine those applications which meet the
crite r ia it established under sub . . (3), and shall
arrange the applications in appropriate priority
order ,

((6) The department may enter into agree-
ment with municipalities and school districts to
provide state assistance for the financing of those
pollution prevention and abatement facilities
projectsifapproves under, sub (5) . .

(a) The department may enter , into agree-
ments with municipalities and school districts to
make payments to them from the appropriation
made by s 20,370 (2),(c) to pay not less than
25% and nott more than 30 % of the estimated
reasonable costs of the approved project These
payments `shall be in even ' annual amounts and
shall extend for- a period of not less than 5 years
and not more than 30 years, The department
shall not. "enter into such additional agreements
after July 1, 1969, but shall continue to make
payments on existing agreements until the terms
of the agreement are fully satisfied :.

(b' ) The depa rtment may enter into agree-
ments with municipalities and school dist r icts to
make payments to them from the appropriation
made bys :20 '866 ( 2) (tm)

1 .. These payments shall not exceed 50% of
the approved project in :conjunction with the
state program of advancement in anticipation of
federal reimbursement under sub .. . (2) . To
provide for the financing of pollution prevention
and abatement facilities, the natural resources
board, with the approval of the governor, subject
to the limits of s 20.866 (2) (tm) may direct
that state debt be contracted as set forth in subd .
2 and subject to the limits set therein . . Said debts
shall be contracted for in the manner and form as
the legislature hereafter prescribes .

2 . It is the intent of the legislature thatt state
debt not to exceed $144 million in the 10-year
period from 1969 to 1979 may be incurred for
state water pollution and abatement assistance .

(c) In addition to any agreements entered
into under, pars; (a) and (b), the department
may enter into agreements with municipalities

(2m) In this section "estimated reasonable
costs" include the costs of p reliminary planning
to determine the economic and engineering
feasibility of pollution prevention and abatementt
facilities, the eng ineering' , architectural, legal,
fiscal and economic investigations and studies,
surveys, designs, plans, working drawings ,
specifications, ' procedures and other action
necessary to the construction of pollution
prevention and abatement facilities and the
erection, building, acquisition, alteration, re-
modeling, improvement or extension of pollution
prevention and abatement facilities and the
inspection and super vision of ' the construction of'
pollution prevention and abatement facilities .

(3) ` (a) The department shall establish
criteria to determine those municipalities and
school districts and projects which are elig i ble
for the state program and to determine
appropriate priorities among the projects.

(c) All municipalities and 'school ' districts are
eligible for agreements under sub (6) (a) and
(b) based on the criteria in this paragraph . The
criteria shall consider the health hazards of'
existing conditions, the extent and nature of
pollution, per capita costs of the project,
property valuation of the municipalit ies or
school districts as equalized by the state, income
of the residents in the municipalities or school
districts, the availability of federal funds for the
project, soil conditions, the feasibility and
practicalityy of the project, the bor rowing
capacity of the municipality of school district
and any other factors - which the department
considers important . Municipalities or school
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containing alkyl benzene sulfonate is prohibited
in this state . .
History: 1971 c 40 .

144 :21 Financial assistance program . (1)
The legislature' finds that state financial
assistance for the construction and financing of'
pollution prevention and abatement facilities is a
public purpose and a proper, state government
function in that the state is trustee of the wafers
of 'the state and that such financial assistance is
necessary to protect the purity of state waters .:

(2) In order that the construction of pollution
prevention and abatement facilities necessary to
the protection of state waters be encouraged, a
state program of assistance to municipalities and
school districts for the financing of such facilities
is established and a progr am of state advances in
anticipation of federal aid reimbursement is
established to meet the state's water quality
standards. These state programs shall be
administered by the department of natural
resources and the department shall make such
rules as are necessary for' the proper execution of
the state program
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per capita income - of the residentss in the
municipality,., thee borrowing capacity of': the
municipality and the impact of the project on the
orderly development - of' land in areass and
municipalities in the vicinity of the project and
the availability of ' f"ederal .f'unds for the project or
the municipality Eligible projects for which
construction started in previously developed
areas subsequent to July 1 , 1973 ; are eligible for
agreements under sub . . (5)

(3) Municipalities which desire to partici-
pate in the state program shall submit applica-
tion for participation to the department . The
application shall be in such - form and include
such information as the department prescribes . .

(4) The department. shall review an applica-
tion.for participation in the state program within
90 days, of the receipt of the application It shall
determine those applications which meet the
criteria under . sub . . (2), shall arrange the
applicationss in appropriate priority order and
shall notify the relevantmunicipalities of their
respective priority status If ' an application is
rejected, the department shall notifyy the
municipality and shall state in writ ing the
reasonsfor rejection

(5) (a) Upon approvall of an application, the
department may enter into an agreement with
the municipality to pay from the appropriation
under s . 20 .370 (2) . (d) an amount not to exceed
25% of ,the estimated reasonable costs of the
approved project except as provided in par ' . (c) .
The agreement shall be for suchh duration and
subject to such terms as the department may
prescribe . . The department shall not grant a
municipality more, than 10%- of the funds
available under-s.'20,370 (2) (d) for a given
year,

(b) In this subsection "estimated . reasonable
costs" may include the costs of preliminary
planning ,to determine the economic and
engineering feasibility of a proposed project, the
engineering,, architectural, legal,, fiscal ; , and
economic investigations and studies, surveys,
designs, plans, working drawings, specif ications,
pr 'ocedures, , and other , action necessary to the
construction of' the project and the erection,
building, acquisition, modification, improve-
ment or extension of water system facilities and
the inspection and supervision of the construc-
tion of' such facilities but shall exclude any costs
for which . ; the municipality receives federal
financial, assistance, other than federal loans
whichmust be repaid by the municipality .

(c) The department may grant to .a munici-
pality an., additional sum not to exceed 25% of
the ' estimated r easonable cos t ,o f the approved
project if th e project is accorded the highest
priority under sub , (2) (b) and if the fiscal
capacity of the municipality is inadequate to

and school , districts to makee payments to them
from the . appropriation made by s . 20,370 (2)
(fm) to provide: direct financial assistance- for
smaller facilities, including . but not limited to
chlorination treatment and phosphate removal .

(e) The department shall review and approve
the :plans .s and specifications of all facilities
designed and constructed by agreement under
this section .

(11) Thiss section shall be construed liberally
in aid of the purposes declat ed in sub (1)

History : 1971 c, 95 ; 1975c , 39 s 734

144.22 Financialassistance program; wa-
ter systems. ' (1) There is , established a state
program of financial assistance to mun icipalities
for financing the construction of potable water
systems to assure the availability of water safe
foi ` human consumption and use the program
shall be administered by the department which
shall makee such rules as are necessary for the
proper execution of the program .

(2) (a) The department shall establish
criteria to determine,- those municipalities and
pt ojects which ` at e eligible for the state program
and , shall determine ' appropriate , priorities
among the projects, Eligible projects are those
for the construction of additions to or modifica-
tions of and extensions of existing water systems
as well as the construction of new systems used
and useful primarily for the production, trans-
mission, purification,, storage, delivery or fur-
nishing of water to or for the public for , any
purpose, or, to a city, village, town, county or
other : governmental unit of,, this state, except
piping and fixtures inside buildings served and
service pipes from the bu i ld i ng to the water main
in the street . A project i s eligible under this
section if it " is municipally owned or is
constructed under a franchise or : , contract
entered into by a municipality to provide potable
water for human consumption and use within the
municipality . For those eligible projects which
are not municipally , .owned, ' the "estimated
reasonable costs" shall include only those costs
incurred by or, assessed to the municipality .

(b) The department shall give `highest
priority to' the ` projects for which there is an
urgent and vital need on thebasis of : present
health hazards posed by existing facilities which
serve residences and buildings, presently in
existence

(c) The department shall then give - other
proje cts priority on the basis of criteria which
shall include but not necessarily be limited to the
present or- potential health hazard, water quality
not meeting state standards and low qualityyof
the current water , supply and water system, soil
conditions, geology, the feasibility and practical-
ity of the project, per capita costs of the project ',
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144 .22 WATER , ICE , SEWAGE AND REFUSE 2542

secure financial credit on reasonable terms and
conditions. Criteria for the adequacy of munici-
pal fiscal capacity shall include the project cost
per capita, median income and the relationship
between current indebtedness and the equalized
property valuation of the municipality.

(6) The department shall review and approve
under s. 144.04 the plans and specifications of all
facilities designed and constructed by agreement
under this section prior to making' payments
under this section .

(7) `Municipally owned facilities whose
construction is assisted under this section shall
not be sold or leased to a privately owned public
utility within 20 years after construction is
completed without the consent of the legislatui e
The consent may be conditioned upon such terms
as the legislature prescribes to protect the public
interest,: including the possibility of repayment
to the state general fund by the municipality of
all or part of the state financial assistance
extended under this section .

(8) In this section : "municipality" means
"municipality" as defined ins : 144 .01 ( 12), plus
municipal public utilities created under ch. 66 or,
acquired 'under ch 197 and municipal water
districts created under, ch .198 .

Hi s tory : 1973c 296 ;1975c 39ss .633m,7 .34.

144 .23 Financial assistance program ;
sewerage systems. (1) The financial assist-
ance program established under this section is to
be used only if the applicant is unable to receive
assistance in a timely manner from the federal
government and supplementary funding pro-
gram established under s . 144,21 . Receipt of aid
under this section makes the applicant ineligible
for aid under s . 144 . .21 . .

(2) There is established a state program of
assistance, to municipalities and unincorporated
areas for the purpose of financing the constru'c-
tion 'of water pollution abatement and sewage
collection systems . The program shall :be
administered by the department which shall
make such rules as are necessary for the proper
execution of the program

(3) (a) The department shall establish
criteria to determine those municipalities and
projects which are eligible for the state program
and to determine appropriate priorities,by rule
among the projects:

(b) All municipalities having a population of
less than 10,000 ace 'eligible f'or, agreements
under sub. (6) based on the criteria in this
paragraph,, The criteria shall consider, the health
hazards of existing conditions, the adequacy of
the existing water pollution abatement system,
per capita costs of the pro,jeet, pr opet ty valuation
of the municipalities as equalized by the state ;
income of the residents in the municipalities, the

availability of federal funds for the project and
the borrowing capacity of the municipality .
Highest priority shall initially be given to
projects which have completed all necessary
planning and engineering and any other factors
which the department considers important
Municipalities commencing projects not com-
pleted prior to June 29, 1974 are eligible for
agreements under sub (6) .

(4) Municipalities which desire to partici-
pate in the state program shall submit applica-
tion for participation to the department . The
application shall be in such form and include
such information as the department prescribes

(5) The department shall review applications
for participation in the state program . It shall
determine those applications which meet the
criteria it established under sub . . (3) and shall
arrange the applications in appropriate priority
order.. .

(6) (a) Upon approval of an application, the
department may enter into an agreement with
the municipality to pay from the appropriation
under s . 20 .866 (2) (tm)' an amount not to
exceed `50% of the estimated reasonable costs of
the approved project . The agreement shall be for
such duration and subject to such terms as the
department may prescribe The department
shall not grant any municipality more than 10%
of the funds available under "s . 20 866 (2) (tm )
for a given year,

(b) In this subsection "estimated reasonable
costs", include the costs of preliminary planning
to determine the economic" and engineering
feasibility of a proposed sewerage system, the
engineering, architectural, legal, fiscal and
economic investigations and studies," surveys,
designs„ plans, working drawings, specifications,
procedures and `other action necessary to the
construction of the project and the erection,
building, acquisition, alteration, remodeling,
improvement or, extension of system facilities
and the inspection' and supervision of the
construction of such facilities .

(7) The department shall review and approve
the plans and specifications of all facilities
designed 'andd constructed by agreement under
this section .

History : 1973c 333„

144.26 Navigable waters protection law .
(1) To aid in the fulfillment of the state's`role as
trustee of its navigable waters and to promote
public health, safety, convenience and general
welfare, it is declared to be in the public interest
to make studies, establish policies, make plans
and authorize municipal shoreland zoning
regulations for the efficient use, conservation,
development and protection of this state's water
resources . The regulations shall `relate to lands
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activities in managing andd regulating water '
resources

(b) The department shall make studies,
establish polici es and make plans for the efficient
use, conservation, development and protection of
the state's water resources and;

Y : On the basis of these studies and plans make
recommendations, through the subcommittee, to
existing statee agencies relative to their .- w ater
r esonrce activities

2 . Locate and maintain information relating
to the state's water : resources ; The department
shall collect pertinent data available from state,
regional and federal agencies, the un iversity of
Wisconsin, local units of government and other
sources .

3. Serve as a clearinghouse fo r r information
i ,elating, to water resour ces including referring
cit izens and local units of government to the
appropriate sources for advice and assistance in
connection ;w ithparttcular water use problems.

(5) (a) The department shall; prepare a
comprehens ive plan as a guide for . the appli ca-
tion of municipal ordinances regulating navi-
gable waters and their shorelands as defined in
this section for the preventive control of
pollution The plan shall. be based on a use
classif ication of navigable waters and their
shorelands throughout the state or within
counties and shall ' be governed by the following
genera) standards :

1 . Domestic uses shall be generallypreferred .
2 . Uses not inherently 'a source of pollution

within an area shall be preferred over : uses that
are or- may be a pollution source .

3 _ Areas in which the existing or potential
economic value of public, recreational or similar
uses exceeds the existing or potential economic
value of any other use shall be classified
primarily on the basis of ' the higher economic use
value .

4 . .-Use locations within an area tending to
minimize the possibility of pollution shall be
preferred oven use locations tending to increase
that possibility

5 Use d ispersions within an area shall be
preferred Aver concentrations of uses or their '
undue proximityto each other .

(b) The department shall apply to the plan
the standards and criteria set forth in sub (6) .

(6) Within the purposes of sub . . (1) the
department - shall prepare and provide to
municipalities general recommended standards
and criteria for navigable water protection
studies and planning and for navigable water
protection regulations and their administration .
Such standards and cr i teria shall give particular
attention to safe and healthful conditions for the
enjoyment of aquatic recreation ; the demands of
water- traffic, boating and water sports ; the

under' , abutting,g or . lying close to navigable
wateFS. The pu rposes. of the regulations shall be
to further the maintenance of safe and healthful
conditions; prevent and control water pollution;
protect spawning grounds, fish and aquatic l i fe ;
control building sites, placement of structure andd
land uses and reserve shore cover and natural
beauty.

(2) In this section, unless the context clearly
requires otherwise :

(a ) "Subcommittee" meanss the water' : sub-
committee of'the natural resources counci l of
state agencies. .

(c) "Municipality" or "municipal" means a
county, village or city,.

(d) "Navigable wate r"or "navigable waters"
means Lake Superior, , Lake Michigan, all
natural inland lakes within Wisconsin and all

. streams, ponds ; .sloughs, flowages and other
water 's within the territorial limits of this state,
including the Wisconsin portion of boundary
waters, which are navigable under the laws of

.this state. Notwitihstani3ing `any other provision
of law or 'administrative' rule promulgated
thereunder, a slioreland zoning ordinance
required under s. 59.971 and this section does not
Apply to lands adjacent to farm drainage ditches
if:

1 . Such lands are not adjacent to a natural
navigable str earn or' river;

2 : Those parts of such drainage ditches
adjacent to such lands were nonnavigable
streams before ditching or had no previous
str cam history; and

3 . Such lands are maintained in nonstructural
agricultural use .

(e) "Regulation" ' refers to ordinances
enacted underr ss, 59,071 and 62 .23 (7) and
meanss shoreland subdivision and zoning regula-
tions which include control of uses of lands
under, abutting or, lying close to navigable waters
for the purposes specified in sub : (1), pursuant
to any of the zoning ' and subdivision control
powers delegated by law to cities, villages and
counties .

(f) "Water resources," wherethe term is used
in reference to studies, plans, collection of `
publications on water and inquiries about water,,
means all water whether in the air, on the earth 's
surface or under the . earth's surface . "Water
resources" as used in connection . with the
regulatory functions under this section means
navigable waters .

(g) . "Shorelands" . means the lands specified
under' par (e) and s . 59 .. 971 . (1) .

(3) (a) The subcommittee shall serve in an ex
officioadvisory capacity to the department and
provide ,a liaison function whereby the several
state agencies may better ; coordinate their
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144.26 WATER , ICE, SEWAGE AND REFUSE 2544

capabilityy of the water _resource ; requirements
necessary to assure proper operation of septic
tank disposal fields near navigable waters ;
building setbacks from the water ; preservation of
shove growth and cover ; conservancy uses for low
lying lands; shoreland layout for residential and
commercial development; suggested regulations
and suggestions for the effective administration
and enforcement of such regulations .

(7) The department, the municipalities and
all state agencies' shall mutually' co-operate to
accomplish the objective of this section' To that
end, the department shall consult with, the
governing bodies of municipalities to secu e
voluntary uniformity of regulations, so far as
practicable, and shall extend all possible
assistance therefor',,

(8) This section and s 59'.971 shall be
construed together to accomplish the purposes
and objective of this section .

(9) ' Sections '30 .50 to'30 80 are not affected
or superseded by this section,

(10) A person aggrieved by an order or
decision of the department under this section
may cause its review under ch, 227

History: l9'75c 232.
See note to art, I, sec 13, citing Just v Marinette County,

s6w(2a) 7;201 NW (2d)'76L
The concept that an owner of real property can, in all cases,

do as he pleases with his property is no longer in harmony with
the realities of society . The supreme court herein adopts the
"reasonable use" rule codified in the second Restatement of
the Law of Torts. State v . Deetz, 66 W (2d)'I 224 NW (2d)
407.

See note to 88 21, citing 6 .3.Atty, Gen, 355 ..
The necessity of zoning variance or amendments notice to

the Wisconsin department of natural resources under the
shopeland zoning and navigable waters protection acts
Whipple, 57 MLR 25 .

Water quality protection for inland lakes in Wisconsin ; a
comprehensivee approach to water pollution Kusler, 1970
W LR35

Land as property; changing concepts, Large, 1973 WLR
1039

144.30 Definitions. As used in this chapter :
(1) "Air contaminant" means dust, fumes,

mist, liquid, smoke, other particulate matter,
vapor, gas, odorous substances or any combina-
tion thereof but shall not include uncombined
water vapor .

(2) "Air pollution" means the presence in the
atmosphere of one or more air contaminants in
such quantities and of such duration as is or tends
to be injurious to human health or welfare,
animal or plant life, or property, or would
unreasonably inter fete with the enjoyment of life
or proper ty .

(3) "Emission" 'means- a release of airr
contaminants into the atmosphere .

(4) "Solid waste" means garbage, refuse and
other discarded or salvageable solid materials,
including solid-waste materials resulting from
industrial, commercial and agricultural opera-
tions and from domestic use and public service

144.31 General powers and duties. (1)
The department shall:

(a) Promulgate rules implementing and
consistent with ss '144 .30 to 144.;46 and 144.54;

(b) Encourage voluntary co-operation by
persons andd affected groups to achieve the
pun poses of ss . 144 .30 to 144.46 and 144 .54 .

(c) Encourage local units of government to
handle air pollution and solid waste disposal
problems within their respectivee jurisdictions
and on a regional basis, and provide technical
and consultative assistance therefor .

activities, but does not include solids or dissolved
material in waste water- ef'fluents' or other
common water pollutants,

(5) "Garbage" means discarded material"s
resulting from the handling, processing, storage
and consumption of food

(6) "Refuse" means combustible and
noncombustible rubbish, including, but not
limited to, paper, wood, metal, glass, cloth and
products thereof; litter and street rubbish, ashes ;
and lumber; concrete and other- debris resulting
from the construction or demolition of` struc-
tures

(7) "Solid- waste disposal" means the
collection, storage treatment, utilization, proc-
essingof final disposal of'solid waste,

(8) "Solid waste disposal sites and facilities"
include commercial and municipal establish-
ments such as, without limitation because of
enumeration, dumps, incinerator sites, auto
junkyards and scrap metal salvage yards

(9) "Environmental pollution" means the
contaminatingg or tendering'unclean or impure
the air, land or waters of'the state, or making the
same injurious to public health, harmful for
commercial or recreational use, or deleterious to

-fish, bird, animal of plant life
(10) ; "Toxic and hazardouss substances"

means waste materials such as pesticides, acids,
caustics, pathological wastes, radioactive mater-
ials, flammable or explosive materials and
similar chemicals and harmful wastes which
require special handling and disposal to protect
and conserve the environment .

(11) "Solid waste management" means
planning, organizing, financing, and implement-
ing programs to effect the storage, collection,
transporting, processing, recycling or final
disposal of solid wastes in a sanitary, nuisance-
free manner .

(12) "Solid waste management plan" means
a plan prepared to provide for solid waste
management . .

History: 1971c . 125, 130, 211 .
The social and economic roots of judge-made air pollution

policy in Wisconsin Laitos,58MLR465 .
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(d) Collect and disseminate information and
conduct educational and training programs
relating to the purposes of'ss . 144 30 to 144 .46
and 144 .54

(e) Organizes comprehensive and integrated
program to enhance the quality, management
and protection of the state's air, land and water
resources

(2) The department may :
(a) Hold hearings relating to any aspect of

the administration of ss 144' . .30 to 144 46 and
144,54 and, in connection therewith, compel the
attendance of witnesses and the production of
evidence: .

(b) Issue orders to effectuate the pux poses of'
ss : 144,30 to '144,46 ' and 144,54 and enforce the
same; by all .,`appropriate administrative and
judicial proceedings

(c) Secure necessary scientific, technical,
administrative : and operational services, includ-
ing laboratory, facilities,, by contract or 'other-
wise: "

(d) Make a continuing study of the effects of
the emission of air contaminants from motor
vehicles on the quality of the outdoor atmosphere
and make recommendations to appropriate
public and private bodies with respect thereto,

(e) Advise, consult, contract and co-operate
with other agencies of the state, local govern-
ments, industries,, other states, interstate or'
inter-local agencies, and the federal government,
and with interested persons or groups .

xistoryf 1971 c, 125 s 522 (2) ;

144 .32 Federal aid. Subdivisions of this state
and interlocal agencies may make application
for, receive, administer and expend any federal
aid for the control of` air pollution or' the
development and administration of programs
related to air pollution control and solid waste
disposal sites and facilities if first submitted to
andapproved by the department . The depart-
ment shall approve any such application if it is
consistentt with the purposes of ss : 144:30 to
144.46 and any other, applicable requirements of'
law :

144.33 Confidentiality of records. Any
records or other information furnished to or
obtained by the department in the administra-
tion of ss. 144,30 to 144 46 and 144 .54, which
records or information, as certified by the owner
or operator, relate to production or, sales figures
or to processes or production unique to the owner
or operator or which' would tend to affect
adversely the competitive position of such owner,
or operator, shall be only for the confidential use
of the department in the administration of ss .
144'30 to 144 .46 and 144, 54, unless such owner-
of operator, expressly agrees to their publication

or availability to the general public : Nothing
herein shall prevent the use of such r ecords or
information by the department in compiling or
publishing analyses or summaries relating to the
general condition of the outdoor atmosphere, if '
such analyses or, summaries do not identify any
ownerr or operator or reveal any information
other wise conf'id'ential under thissection ..

History: l9'71c 125s. 527(2) .

144:34. Inspections . Any duly authorized
officer, employer or representative : of ' the
department may enter and inspect any property,
premise or place on or at which an air
contaminant source or solid waste disposal site or
facil ityy is located or is being constructed or
i ns t alled at any-t _easonable time for the-purpose
of ascertaining the state of compliance with ss .
144,30 to k44 . 46 < and 144 . 54 and rules in force
pursuant thereto . No person shall refuse entry o f
access to any such authorized representative of
the department who requests entry fo r purposes
of inspection, andd who presents appropriate
credentials ; nor shall any person obstruct,
hamper or .interfece with any such inspection ..
The department, if requested, shall furnish to the
owner or operator of' the premises a report setting
forth all facts found which relate tocompliance
status

History : 1971 c 125 s . 522 (2) ,

144.35 Violations: enforcement. . (1) (a)
Whenever ' the department has reason to believe
that a violation of ss . 144 . . .30 to . 144 .46 and
144 ,54 or any rule pursuant thereto . ..o has
occurred, it may cause written notice to be served
upon the alleged violator The notice shall
specify the law or rule alleged to be violated, and
contain the findings of fact on which the charge
of violation is based, and may include an order
that necessary corrective action be taken within
a reasonable time .. Any such older shall become
effective unless, no later than 10 days after the
date the notice and order are served, the person
named therein requests in writing a hearing
before the department :. Upon such request, the
department shall after' due notice hold a hearing ..
In lieu of an order, the department may require
that` the alleged violator - appear ' before the
department ` for a hearing at a time and place
specified ` in the notice and answer the charges
complained of ', or the department may initiate
action under s . 144 : 57 .'

(b) If after such hearing the department finds
that a violation has occurred, it shall affirm or
modify its order' previously issued, or issue an
appropriate order for the prevention, abatement
or control of the problems involved or for, the
taking of such other corrective action as may be
appropriate . If' the department finds that no

2545 WATER, ICE, SEWAGE AND REFUSE 144 .35

Electronically scanned images of the published statutes.



144.35 WATER, ICE., SEWAGE AND REFUSE 2546

concerning location, size and heights of contami-
nant outlets, processes employed, fuels used and
the nature and time periods of duration of
emissions, and such other information as is
relevant to airr pollution and available or
reasonably capable of being assembled

144 .39 Notice required for construction .
(I }The department shalll require that notice be
given to it prior to the construction, installation
or establishment of particular types or classes of
air contaminant sources specified in its rules
Within 15 days after receipt of. such notice, the
department `shall require, as a condition
precedent to the construction,,. installation or
establishment of> the air contaminant source
covered thereby, the submission of plans,
specifications and such other information as it
deems necessary in order to.defermine whether
the proposed construction, installation or, estab-
lishment will be in accordance with applicable
rules in force pursuant to ss 144 .30 to 144 46,
144,54 and 144,57 .. . Within, 30 days afterr the
receipt of such plans, specifications or other
information the department shall, issue an
analysis to the effect of the proposal on ambient
air quality, andd for .30 days thereafter shall
receive written comments on the proposal and
analysis from interested persons,. which shall be
retained' and considered in its determination .
Within 90 days after the receipt of'such plans,
specifications or other information, the depart-
ment shall either determine that the proposed
construction, installation of establishment will
not be in accordance with the r equzements of ss
14430 ; to 144 ..46, 144 and 144 57 or
applicable rules., in which case it shall issue eitherr
an order .prohibiting the construction, installa-
tionn or, establishment of the air contaminant
source or an otder; .approving such-construction,
installation of establishment uponn suchh condi-
tions as are necessary to assure compliance with
such requirements; or it shall determine that the
proposed construction, installation or establish-
ment will be in accordance with such require-
ments, in which case it shall issue an order
approving such construction, installation or
establishment . Construction, installation of
establishment may proceed in accordance with
an order r of approval only after it is received from
the depai tment .

(2) In lieu of state„ view . of plans and
specifications,, the department may authorize
counties which are administering approved air
pollution control programs to review and
approve. plans and specifications of'air contami-
nant, sources being constructed within the
jut isdiction of said counties

(3) In addition to any other remedies
available on account of'the issuance o#' an order

144 .38 Classification and reporting . (1)
(a) The department, by rule, shall classify. air
contaminant sources which may cause or
contribute to ail~ pollution, according to levels
and types. of emissions and other characteristics
which relate to air pollution, and may require
reporting for any such class . Classifications
made pursuant to this section may be for
application to the state as, a whole or to any
designated area of the state, and shall be made
with special reference to effects on health,
economic and social factors, and physical effects
on propel ty

(b) Any person operating or responsible for
the.operation of air contaminant sources of any
class for . which the rules of the department
require reporting shall make reports containing
such information as the department requires

violation has occurred, it shall resci nd its or 'der'..
Any order issued as part of a noti ce or after
heating may prescribe one or more :e dates ' by
which necessary action shall be taken in
preventing, abating or controlling the violation

History: 1971 c 125s . 522 (2) .

144 .36 Air pollution control powers and
duties.. (1) The department shall ;:,

(a) Prepare and develop one or more
comprehensivee plans f'oi the prevention, abate-
ment" and control of air pollution in this state . .
The department thereafter shall be responsible
for- the revision and implementation of such
plans

(b) Conduct or direct studies, investigations
and research relating to air contamination and
airr pollution and their causes, effects, preven-
tion, abatement and control and, by means of
field studies and sampling, determine 'fhe degree
of air, contamination and air pollutionn through-
out the state

(c) Consult upon request, with any person
proposing to construct, install, or otherwise
acquire an airy contaminant source, device or
system for 'the control thereof', concerning the
efficacy of such device or _ system, or the airr
pollution problem which h may be related to the
source, device or system . Nothing in any such
consultation shall relieve any person from
compliance with ss. 144,30 to 144,46 or rules
pursuant thereto, or,'any other provision of law . . `

(2) The department may examine any
records relating to emissions which cause or
contribute to air' contamination ..

144.37 Air pollution control council. The
air pollution control council shall advise the
natural resources board on proposed and existing
rules and any matters pertaining to air pollution ..
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hearing and affiimance, modification or setting
aside of orders set forthin sub (1)shallapply .

144 .41 Local air pollution control pro -
grams. (1) After consultation with incorporat-
ed units oflocal government, any county may
establish and thereafter administer within its
jurisdiction ; including incorporated areas, an air
pollution control program which :

(a) Provides by ordinance for requirements
compatible with, or stricter or more extensive
than those imposed by ss . 144 .30 to 144 .46 and
rules issued thereunder Such ordinances shall
supersede any existing local ordinances ;

(b) Provides for the countywide enforcement
of such requirements by appropriate administra-
tive and judicial process ;

(c) Provides for administrative organization,
staff and financial and other a esources necessary
to effectively and efficiently carry out its
program ;

(d) May authorize municipalities to partici-
pate in the administration and enforcement of
air pollution programs; and

(e) Is approved by the department as
adequate to meet the requirements of ss 144 30
to 144 .46 and any applicable rules pursuant
thereto . .

(2) Anyy county may consult with regional
planning commissions and may administer, all or
part of its air pollution control program in co-
operation withh one or more other counties or
municipalities. . Per f'otmance by or on behalf of a
county `pursuant 'to such co-operative undertak-
ing shall be considered to be performance by the
county for put poses of`this section .

(3) If'the department finds that the location,
character or extent of'particular concentrations
of population, air contaminant sources, the
geographic, topographic or meteorological con-
siderations; or any combinations thereof, are
such as to make impracticable the maintenance
of appropriate levels of air quality without an
area=wide air pollution control program, the
department may determine the boundaries
within which'-such program is necessary and
requreit `"

(4) (a) If the department has reason to
believe that a<program in force pursuant to this
section is inadequate to prevent and control air
pollution in the jurisdiction to which such
program relates, of that such program is being
administered in a manner inconsistent with the
requirements of ss. 144,30 . to 144 46, the
department shall, on due notice, conduct a
hearing on the matter ;:

(b) If, after such hearing, the department
determines that a program is inadequate to
prevent and<contiol air pollution in the county to
which such . program relates; or, 'that such

prohibiting construction, installation or' estab-
lishment of suchh source,- and prior to invoking
any such remedies, any person aggrieved thereby
shall, upon request in accordance with rules of
the department, be entitled to a hearing on the
order: Following such hearing, the order' may be
affirmed, modified or, withdrawn .

(4) Any addition to or enlargement or
replacement of'an air contaminant source, or any
major alteration therein, shall be construed as
construction, installation or establishment of a
new air contaminant source .

(5) Any features, machines and devices
constituting parts of or called forr by plans,
specifications or other information submitted
pursuant to sub . (1) shall be maintained in good
working or der .

(6) Nothing in this section authorizes the
departmentt to require the use of machinery,
devices or equipment from a particular supplier
or produced by a particular manufacturer', if the
required performance standar'ds may be met by
machinery, devices or equipment otherwise
available .

(7) The absence of or failure to issue a rule, or
order pursuant to this section does not relieve any
person from compliance with any emission
control requirements or with any other, pprovision
of law .. _

(8) The' department may by ruleprescribe
and provide for the payment and collection of
reasonable fees for the review of plans and
specifications required to be submitted pursuant
to this section .

History: 1975 c 217 .

144.40 Emergency'procedure. (T) If' the
secretary finds that a generalized condition of air
pollution exists and that it creates an emergency
requiring immediate action to protect human
health or, safety, heshall 'order. persons causing or
contributing to the arc- pollution to reduce or
discontinue immediately the emission of air'
contaminants, and such order shall fix a place
and time, not later than 24 hours thereafter, for a
hearing to be held before the department : Not
more than 24 hour's after the commencement of
such hearing, and without adjournment thereof,
the natural resources board shall affirm, modify
or'setaside the order of the secretary .

(2), In the absence of a ;genetalized condition
of air pollution of thetype refeiredfo in sub (1),
if the . secretary' finds that emissions from the
operation of one :ormore-air, contaminant sources
is causing imminent: danger, to human health or
safety, he may ordex,the'persorisresponsible for
the operations in question to reduce or discon-
tinue emissions immediately, without regard to
s. 144.35 In such event, the requirements for
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program is not accomplishing the purposes of ss .
144 . 30 to 144.. 46, it shall require that necessary
corrective measures be taken within a reasonable
period of ' time, not to exceed 60 days .

(c) If the county fails to take such necessary
corrective action within the time required, the
department shall administer within such county
all of the regulatory provisions of ss . 144,30 to
144..46 . . Such air pollution control program shall
supersede : all county ail pollution regulations,
ordinances and requirements in the affected
, jur isdiction , ;

(5) Any 'county in which the department
administers its air pollution control program
under sub .. (4) may, with the approval of' the
department, resume a county air pollution
control program which meets the requirements
of'sub (1) .

(6) ° Nothing in : ss. ! 14430 to 1,44 46
supersedes the jurisdiction of any county aft
pollution control program in operation on July
26, 1967, but -any . suchprogram shall meet all
r equirements of ss . 144 . 30 to 144 .46 for a county
air pollution control program . Any approval
required from the department shall be deemed
granted unless the depar tment takes specific
action to the contrary .
HHistory: 1973 c 90

144.42. . Motor vehicle pollution. (1) As the
state of knowledge and technology relating to the
control of emissions from motor vehicles may
permit or make appropriate, and in furtherance
of the purposes of ss 144.30 to 144 :. 46, the
department may provide by rule for the control
of emissions from motor vehicles . Such rulesmay
prescribe requirements for the installation and '
use of equipment designed to reduce or eliminate
emissions and for the proper , maintenance of
such equipment andvehicles,, Any rules pursuant
to this section shall be consistent with p r ovisions
of federal , law; if ,_ any; relating : to control of
emissions from, the vehicles concerned The
department shall not require, as a condition
precedent to the initial sale of a vehicle or
vehicular equipment, the inspection, certifica-
tion or other, approval of any feature. or,
equipment designed for , . the control of emissions
from motor, -vehicles, if`, such : feature : or equip-
went has been certified, approved or otherwise
authorized pursuant to federal law . ;:

(2) Except as per mitted or authorized by law,
no person shall , fail to maintain in good working
order or remove, dismantle or otherwise cause. to
be inoperative any equipmentt or feature
constituting an operational element of the air,
pollution control system or mechanism of a
motor vehicle and required byy rules ; of . the
department to be. maintained in or onthe vehicle .
Any such f'ailuie,, to maintain; in-good ;working

144 .421 _ Mercury users . Every owner of an
establishment using '50 pounds or more of
mercury compounds or metallic mercury in any
one.year .shall furnish the department with a
materials balance statement for the mercury
compound or metallic mercury . Such statement
shalll itemize the type and amount of mercury
compound or metallic mercury used, the
processes used in and the means by and the place
where it, is disposed The statement shall be on.a
form prescribed by the department and shall be
filed on or before January 31 with respect to the
use of mercury during the preceding calendar
year .
History: 1971 c 272, 1975 c 349

144 .422 Air standards for mercury . The
department shall, no later than ,6 months after
April 29, 1972, prepare and adopt minimum
standards for the . . emission of< mercury com-
pounds or metallic mercury into the air,

History : .1971c 272,

144 :423 . Mercury discharge into :, water:
Discharge of mercuryrcompounds and metallic
mercury: into the waters of thiss state by any
person shall be limited to fifteen-hundredths of a
pound of mercury per day averaged over- a 30 .-
day period, and not more than one-half pound in
any one day.. : The department may establish
lower, maximum discharge limits by rule .

History: 1971 c 272.;

144.43 , , : Solid.- waste :disposal standards.
The department shall, no later than January 1,
1969, -prepare:and adopt minimum standards for
the location,, :design, construction,' sanitation,
operation and :maintenance of solid waste
disposal sites and facilities and shall ; following a
public hearing,- adopt such rules relaCing to the
operation and maintenance of solid waste
disposal sites and facilities as itdeems necessary,

order or removal , . di smantling or caus ing of
inoperability shall subject the owner or operator
to suspension or-, .cancellation of ' the registration
for the vehicle . The vehicle shall not thereafter
be eligible for registration until all parts and
equipment constituting operational elements of
the motor vehicle have been restored, replaced or
repair ed and arein good working order .

(3) The department shall consult with the
division - of motor vehicles and furnish it with
technical information, including testing tech-
niques , standar ds and instructions for emission
control features and equipment.

(4) In this section "motor vehicle" has the
meaning designated ins . 340 01 (35

History : b971c: 164s 81
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required to be adopted under applicable federal
laws or regulations

History: 1975c ; 83

144.435- Solid waste management . (i
Each county board individually or jointly with
another county board may prepare and adopt a
county solid waste management plan consistent
with state criteria . . No such plan containing the
proposed construction, alteration or reconstruc-
tion of a recycling or processing plant in a
recycling region established by the Wisconsin
solid waste recycling authority shall be submit-
ted under sub (2) without prior consultation
with the authority,

` (2) All county plans shall be submitted tathe
department of local affairs and development for
review.: Within 90 days after submittal, the
department of local affairs and development
shall` transmit the plans and its recommenda-
tions-to the department of natural resources for
approval. The department of natural resources
shall approve or disapprove the plans within 90
days after their submittal by the department of
local affairs and development . During its review,
the department of local affairs and development
may consult with the appropriate regional
planning commission to determine whether any
site use and operation is not in conflict with any
plans adopted by the commission . .
History: 1971 c 1 .30 ;19'13 c 305 ; 1975c 20

144.437 Solid waste management cri-
teria. The department of local affairs and
developmentt shall by rule adopt county solid
waste management criteria for the development
of'the plans permitted under s . 144 .435

History: 1971 c 130

144 .44 License. (1) After the department
has promulgated minimum standards for the
location, design, construction, operation and
maintenance of solid waste disposal sites and
facilities, no person shall establish, maintain,
conduct or operate a'solid waste disposal site or
facility which does not, adhere to such minimum`
standards. Such sites or facilities shall be
licensed annually by the department providing
they comply with said standards . The depart-
ment may charge a reasonable fee for the costs of
administering this section

(2) Nothing in ss .144,30 to 144,46 shall limit
the authority of any local governing body to issue
licenses and permits for any state-licensed sites
or facilities or to adopt, subject to department
approval, standards for- the location, design,
construction, operation and maintenance of solid
waste disposal sites and facilities more restrictive
thann those adopted by the state under this
section..

144 .431 Solid waste open burning stand -
ards. (1) As used in this section :

(a) "Air curtain destructor" means a solid
waste disposal operation that combines a fixed
wall open pit and a mechanical air supply which
uses an excess of oxygen and turbulence to
accomplish the smokeless combustion of clean
wood wasteland similar combustible materials .

(b) "Open burning" means combustion in
which the by-products thereof are emitted
directly into the ambient air without passing
through a stack or chimney. . Open burning does
not include the combustion occurring at a
pr open ly opei ated air cur tain destructor :

(c) "Population equivalent" means the
population equal to the sum of"the population of
the geographical area based on the most recent
census data, or department of administration
census data used for taxx sharing purposes, plus
the seasonal population not included in the
census data, plus one person per 1,000 pounds
per year of industrial, commercial and agricul-l tural waste

.
(2) . The department shall grant licenses for

the open burning of solid waste at the licensee's
solid waste disposal sites if:

(a) The open burning operation serves a
population equivalent of less than 2,500 or, if'the
operation is controlled by more than one
municipality, a, population equivalent of lesss
than 2,500 for each such municipality. The
department shalll give consideration to seasonal
variations in population in granting ; partial
yearly burning exemptions .

(b) All portions of the licensed operation are
greater than one-fourth mile from any residence
or place of public gathering, or. written consent is
obtained from all residents and proprietors.s
within one-fourth mile thereof,

(c) The openn burning does not include thee
burning of wet combustible .rubbish,., garbage,
oily substances, asphalt, plastic or rubber .
products .

(d) The open burning operation is supervised,
by an attendant .

(e) The open burning operation is accom-
plished in a nuisance-free manner and does not
create hazards, for adjacent properties .

(f) Adequate firebreaks are provided and
provision is made to obtain the services of the
local fire protection agency if needed .. .

(g) The open burning operation is not in
violation of any federal air pollution control
rules,, or any state air pollution control rules

2549 .

except that such rules relating to open burning
shall be consistent with s, 144 43 1,

History: 1975 c 83

WATER, ICE, SEWAGE AND REFUSE 144 .44
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encapsulating materials or for other uses related
to the function of such item, device or material ..

(2) No person may manufacture, or pui chase
for use within this state, PCBs or a product
containing PCBs a# 'ter . July 1,1977 . : .,

(3) Subsection (2) shall not apply to any
product containing PCBs if:

(a) The product contains PCBs in a closed
system as a dielectric flu id for- an electric
transformer, electromagnet or capacitor; unless
the department by tule,prohibits such manufac-
ture or purchase of specific products for which
the department has determined that adequate
alternatives are available at the time of
manufactureox put chase,

(b) The product is an electrical component
containing less than 2 pounds of ' PCBs, unless the
department by rule prohibits the manufacture or
purchase of any such,, product manufactured
af'ter' the effective date of such rule ' for which the
department, has determined that an adequate
alternative is available .

(c) The product i s wastepaper, pulp or other
paper products or materials, in which case such
product may be purchased for use within this
state in the manufacture of recycled paper ,
pr' OdUCtS.,

(4) Subsection (2) shall not be construed to
prohibit the manufacture or purchase of `PCBs or .
products containing PCBs for 'use within this
state in scientific research, analytical testing or
experimentation . '
'' (5} The department by rule may exempt
other uses of PCBs from the provisions of sub . .
(2) for specific products when adequate '
alternatives are not available:

(6) (a) In 'determining whether adequate
alternatives are available under sub (3) (a) and
(b) or (5), the depar'tment' `shall take into
account and make specific findings as to the
followingd-iter; ia :

1 The commercial availability and cost of
alternative products;

2. The safety of alternative products to both
human life and property ;

3. The acceptance of alternative products by
insurance underwriters;

4 . The extent to which use of such alternative
ptoduets is otherwise r estricted by law ;

5. The degree to which such alternative
products : satisfy the • perf'orma'nce standards
required for theparticular use; and

6 Any adverse ' environmental effects . as-
sociated with such alter native . products

(b) Such findings shall be submitted to the
PCB advisory- council -under s' 15 347 ` (10) f'or,
review and comment and shall be transmitted
with the summary of any proposed rule under s.;
227,018 ( 2)

144.445 Local : permits not required ;
departmental license. (1) Any site, which
meets all state standards and is to be operated
either' by a governmental,jurisdiction or combi-
nation thereof'; engaged in :solid, waste manage-
ment in accordance with an approved county
plan shall not be required to obtain any local
per mits or authoz ization .

(2) (a) Notwithstanding s . 144,44 ;(2), if a
solid waste disposal site designed to serve a
county or 2 or more municipalities is otherwise
eligible, for licensing except for failure to obtain a
local permit, . ;the department may, after noticee
and hearing, issue a license under s . .144 .44 for
the operation of'said site.. In issuing said license
the department must find that the requirements
of public health; safety andd welfare require the
waiver of'- local approvals as , a condition
precedent to issuance of'a license .

(b) Any license issued under this section shall
supersede all local requirements . However',
operations licensed under this section may be
requited to render payments in lieu of local
license or permit fees to the municipality in
whose,jut isdiction they lie not to exceed $100 per
site per year

History: l9'11 c 130...

144 .45 Research ., Thee department mayy con-
duct or, direct scientific experiments, investiga-
tions, demonstration grants and research on any
matter relating to solid waste disposal, including,,
but, _ not limited to, land fill, disposal and
utilization of junked vehicles, and production of
compost . .

144.46 Shoreland and flood plain zoning .
Solid waste disposal sites and facilities are
prohibited within areas under the jurisdiction of
shoreland and flood plain zoning regulations
adopted pursuant to ss. 59.971 and 87 ... .30, except
that the departmenlmay issue permits authoriz- :
ing sites and facilities in such areas .

14. 4 .50 ' Manufacture, andd purchase of
polychlorinated : biphenyls. (1), In this : sec-
tion :

(a) ,"PGBS" mean the class of organic
compounds generally known as polychlorinated
biphenyls and includes any of sever al compounds
or mixtures of compounds produced by replacing -
2 or mote- hydrogen atoms on the biphenyl
molecule with chlorine atoms

(b) "Ppm"means parts per million by weight :
(c) "Product containing PG s," means any

item, device or material to which PCBs are,
intentionally added during or after manufacture,
as plasticizers,, heat- transfer media, hydraulic
fluids, dielectric . fluids, solvents; suzfactants
insulators or coating, adhesive, printing or,
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filed with the department . . The complaint shall
state the name and address of'a person within the
state authorized to receive service of answer and
other papers in behalf of complainants . The
department may order the complainants to filee
security for costs in a sum deemed to be adequate
but not to exceed $100 within 20 days after-the
service upon them of'a copy of'such order and all
proceedings on the part of such complainants
shall be stayed until security is filed, . The
department shall serve a copy of the complaint
and notice of" thee hearing upon the alleged or
potential polluter either personally or by
registered mail directed to his last known post-
office address at least 20 days prior to the time
set for the hearing which shall be held not later
than .90 days from the filing of the complaint :
The respondent shall file his verified answer to
the complaint : with the department and serve a
copy on the person so designated by- the
complainants not later than 5 days prior to the
date set for the hearing, unless the time for
answering is extended by the department for
cause shown. For, purposes of any hearing under
this chapter, the secretary may issue subpoenas
and administer, oaths : Within 90 days after the
closing of the hearing, the department shall
make and file its findings of fact, conclusions of
law and order, which shall be subject to review
under ch.227. Ifthedepartment determines that
any complaintt has been filed-maliciously or in
bad, faith it shall so find, and the person
complained against shall be entitled to recover
his expenses on the hearing in a civil action . . Any
situation, project or activity which upon
continuance or implementation would cause,
beyond reasonable doubt, a degree of pollution
that normally would require clean=up action if it
already existed, shall' be considered : potential
environmental pollution .

144 .54 Reports on substances used ;
monitoring fee . (i) The department shall
require by rule that ' all persons, except
municipalities, discharging industrial wastes,
toxic and hazardous substancess or air contami-
nants in this state -report the manner used,
amount used and amount discharged for each
such waste, substance or contaminant . This shall
include industrial wastes and toxic' and
hazardous substances discharged into any
sewerage system operated by a municipality :
The department may verify field monitoring of'
industrial waste and other waste outfallsand-air
contaminant sources .

(2) The 'department by rule shall prescribe
method of analysis and form of the reports
required by this section and shall establish
parameters for thee pollutants on which reports
are required by this section,, The pollutants for

(7) On or before July 1,1977, the department
shall adopt rules prescribing the methods and
providing or designating sites and facilities for
the disposal of PCBs and products containing
PCBs .. Such rules may require reporting by
persons disposing of PCBs and products contain-
ing PCBs . Persons disposing of PCBs or products
containing PCBs shall comply with such rules
unless such products ate exempted under sub
(3) (b) or' (c) . In this section, disposal does not
include the disposal of PCBs in sludge produced
by wastewater treatment systems under s ..
144,43 and NR 151, Wis. Adm .. Code, the
discharge of effluents containing PCBs or the
manufacture or sale of recycled paper products
to which PCBs have not been intentionally added
during or, after manufacture for any of the uses
set forth in sub : (1) (c),Nothing in this section
shall exempt-any person from applicable disposal
or discharge limitations requited or' authorized
under other sections of the statutes,`.

(8) On of before July 1 ;1977, the department
shall -adopt rules setting forth the method and
manner of sampling, preparing samples and
analyzing PCBs which shall be used by the
department in implementing this section.'

(9) The department shall enforce this section
as provided in ss 147 :21 and 147.29 .

(10) No rule adopted under this section shall
become effective until approved by majority
votes of the' senate committee on natural
resources and the assembly committee on
environmental quality,

History : 19 '75 c 412

144.536 Enforcement of orders'; duty of
department of justice ; expenses. All orders
of the department shall be enf'or'ced by the
attorney general The `circuit` court of Dane
county or any other county where violation of
such an order has occurred in whole or in part
shall have jurisdiction to enforce the order by
injunctional and other relief appropriate to the
enforcement of the order For purposes of such
proceeding where the order prohibits ;irrwhole or
in part any pollution, a violation thereof shallbe
deemed a public nuisance .. The expenses
incur red by the department of justice in assisting
with" the administration of ch. 144 shall be
charged to the appropriation made by s . 20 370
(2)

His tory : 1975 c .. 39 s . 734
The provision that the violation of an order prohibiting

pollution constitutes a public nuisance does not, mean that
there is no nuisance until an order is issued . State v: Dairyland
Power Coop 52 W (2d).45,187 NW (2d) 878

144.537 Hearings; procedure , rev iew. The
department shall hold a public hearing relating
to alleged or potential environmental pollution
upon the verified complaint of 6 or more citizens

t
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which parameters are to be established shall
include, but are not limited to:

(a) Toxic and hazardous substances ;
(b) Air contaminants; and
(c) Elemental discharges such as mercury or

cadmium which mayy be toxic or hazardous when
released to the environment .

, (3) In : order :too provide for adequate
departmental field monitoring and related
efforts, there is established an annual operating
plant dischargemonitoring fee to be paid by each .
person required to report under sub . . . (1) . Such
fee shall be based on an administrative fee of $50
plus an additional operating plant discharge fee,
to be set by the department by rule and to be
based on the concentration and quantity of
pollutants discharged at that plant in relation to
thee parameters established under : sub . (2 ) : The
operating plant discharge fee under this subsec-
t ion shall be paid, for each . plant at which
pollutants.s are discharged. -No annual operating
plant di scharge monitoring fee established under :
this subsection may exceed $10 , 000 .

(4) . Violators of the reporting requicements •
established under sub . (1) shall be fined not less
than $200 nor more than . $10,000 for each
offense

(5) Within 6 : . months after November ' S,
1971, the department shall conduct hearings for
the purpose of establishing parameters as
required under sub: (2), except parameters for
air pollutants . Within 12 months after Novem-
ber > 5, 1971, the department shall conduct
hearings for the purpose of establishing parame-
ters f 'or airpollutarits . . .

History : 1,97 1; c . 125 ;1973 c 94

344.55 _Visitortal powers of .department:
(1) Every owner of an industrial establishment
shall - furnish to the department all information
required by it in the discharge of its duties under
s .144 025. :; (2 ); Any, member of . the natural:
tesotuces board or any, employe.of the depa t t-
megtmayy enter- any industrial establishment , for
the purpose of • collecting such information, and
no ,-,owner of an industrial, establishment , shall
refuse, to admit such member or =employe. The
depa rtment .,; shall , make such inspections: at
frequent , intervals : The secretary and : all
member s of the board shall have power for all
purposes falling with in the department's ;juris-
diction to administer oaths, issue subpoen as ,
compel the attendance of witnesses and : the
production ofnecessary of essential data

(2) Any duly authorized offi cer::, employe or
representative oft he department may enter and
inspect any property, premises or place on or at ;
which any, prospecting or, metallic mining
operation or facility is located or is being
const ructed or installed atany reasonable time

144.56 Review of orders. Any owner or ,
other person in interest may secure a review of
the necessity for and reasonableness of any or der
of the department of natural resources in thee
following manner :

(1) They shall fir st file with the .department a
ve r ified petition setting forth , specifically ;-the
modification or change desired in such order
Such petition must be filed within 60 days , of' the
issuance of the_ ordecs sought to be reviewed ,, ..
Upon receipt of such a petition the department,
shall . o t der a public hearing thereon and make
such further investigatigns as it shall deem
advisable . Pending such review and hearing, the
department may suspend such orders under
terms and , conditions to, be fixed by ,the. .
department on application o# ' any such petition-
et . The department shall affirm, repeal or
change the order in question within 60 days after
the close of the hearing on the petition .

,,; (2) , The determination of the, department
shall be subject to review as; pcovided in ch 227

1,44.57 . Penalties. Any person who violates
this chapter, or who

,
fails, .aegkects or refuses to

obey any general or special order of the
department, shall forfeit not less than $10 nor -t
more than $5,0100, for each violation,, failure or ,
refusal, - Each day , of continued violation is a ,
separate offense . While the order- is suspended,
stayed oz enjoined, such penalty shall -not acct ue .

144.76 . , Wisconsin citizens environmental
council., `(1) The Wisconsin citizens environ-
mental council shall employ, under t-he classified
servi ce, such staf 'f' as is necessary to perform
clerical duties :

(2) The overall objectives of ' the council shall
be to plan, coordinate, educate and motivate
both public and private agencies and persons to
preserve and enhance Wiscons in's natural
beauty Tothis end the council shall :

(a) Serve as a general information center and,
catalytic agent on matters affecting the natural ,
beauty of "W iscansin .

for the purpose of ascer taining , the state ': of
compliance w ith this chapter an d rules adopted,
pursuant thereto . No person may refuse entry or
access to any such authorized representative of
the department who requests entry f 'oz .:purposes
of, inspection,: and who presents approp r iate
credentials, not may , any , , person - obstruct ;
hamper or interfere with any such inspection
The department shall : furnish to the prospector
or operator, as ind i cated i n the prospecting or
mining, permit, a written report setting forth all
observations, relevant information- and data
which relate to compliance status

History: 1973 c 315 .
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removal is continuingg at a rate of more than
30,000 tons per' year.

(4) "Minerals" mean unbeneficiated inetal-
licore but does not include mineral aggregates
such as stone, sand and gravel .

(5) "Mining" means all or part of ' the process
involved in -the mining of minerals, including
extraction, agglomeration, beneficiation, con-,
struct ion of roads and the production of mining
refuse ..

(6) "Mining and reclamation plan" means
the : operator'ss proposal for, the mining ` and
reclamation. of the project site which must be
approved by the department under s . 144.:85
prior :to the issuance of the m ining permit

(7) "Mining permit" means the per mit'which
is required of all operators as a condition
precedent to commencing mining at a project
site.

(8) ,,"Mining refuse" means all waste soil,
rock, mineral liquid, vegetation and other '
material except merchantable - by-products
directly resulting from or displaced by the
mining, cleaning or preparation of minerals
during mining operations and shall include all
waste materials deposited on or in the project site
from other sources

(9) "Operator" means any person engaged or
who has applied foi` a permit to engage in mining
operations, - whether ` individually, ' jointly` or
through - subsidiaries agents, employes or con-
tractors',

(1A) "Principal shareholder" means any
shareholder owning at least 10% of- the shares '
outstanding of a corporation . .

(11) "Project site" means the surface area
disturbed by a mining ' operation, including the
surface area from which the minerals or mining
refuse or both have been removed, the surface
area '' covered by mining refuse, all lands
disturbed by the construction or improvement of
haulageways, and'any surface areas in which
stiuctures, > equipment materials and any other-
things used in the mining operation ate situated,

(12) "Prospecting" means engaging in the
examination or exploration an area for the
purpose of determining the location, quality and
quantity of minei ais by such physical means as
excavating, trenching of other methods which
disturbs 3 tons of more fOr each acre of surface
area located within 300 feet of the ordinary high-
water mark of 'a navigable stream or 1,000 feet
from a lake or whYC2fdistuibs : l ' 00 tons of more
for each acre <of 'sui face of ea located beyond 300 `
feet . of the ord inary high-water mark of a
navigable sti•e~m on ,1,000 feet from a lake

(i'3a' "Prospecting permit" means the permit
which is required of all persons as a condition
precedent - to commencing prospecting of a
location

144.81 Definitions . In ss .. 144 .80 to 1 . 44..94 :
(1) "Abandonment of mining" means the

cessation of mining, not set forth in an operator's
mining and reclamation ; plan or by any other
sufficient written or constructive notice, extend-
ing for more _ than , , 6 consecutive months.
Abandonment, of mining does not include the
cessation of `min ing du"e` either to labor, strikes or ,
the cessation of mining due to such unforeseen
developments as adverse market conditions for a
period not to exceed 5 years as determined by the
departirient after consulting with the mine
reclamation council Any site at which abandon-
ment of mining: has occu rred is an abandoned
project-site .

(2) '! "Exploration area" 'means adjoining
lands: or lands not adjoining but lying ! within
F easonably close proximity on which prospecting
takes place

(3) "Nlerchantabie by-product" means all
waste soil ; rock, mineral, liquid, vegetation and
other material directly result ing from or
displaced by the mining, cleaning ,or preparation
of minerals during mining operations which are
dete i miried by the department to be marketable
upon a ' showing of same made by the operator ;
accompanied by a verified statement by the
operator of his intent ,to sell such material within
3 year's 'from the , time i~ -results from 'Or; is
displa ced"by ruining ; If after 3 ,years=ftorn the
time .merchantable by-product results from Qr is:
displaced by mining such material has riot been
transported off , the project s ite, it shall be
considered and regulated as mining refuse unless-

2553

(b) Advise the governor, legislature and state
departments on such matters,

(c) Submit a report of its activities and
recommendations to the governor and legisla-
ture in December ofeach even-numbered year .

(d) Coordinate and stimulate the natural
beauty activities `of' county councils, and other
public and private organizations, and such
activities of the federal government as apply to
thisstate-

(e ) :Hold state and regional conferences
(3) The council may accept gifts and giants'

for- the execution of its functions .
History:1975c 224

144.80 Metallic - mining 'reclamation act .
(1) Sections 144,80 to 144,94 shall- be . known
and -may be cited as, fihe, "Metallic Mining :
Reclamation Act"

(2) The purpose of ss . 144,80 to 144 .94 is to
provide that the air, lands;:-waters, fish and
wildlife affected by prospecting or mining in this
state will. receive the greatest practicable degree
of protection and reclamation

History : l9'73 c 318

WATER9CE,!SEWAGEI4ND REFUSE 144.81
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(14) "Prospector" means any person en-
gaged in prospecting,

(15) "Reclamation" means the rehabilita-
tion of the prospecting location or project site
including, but not limited to, establishment of
vegetative cover; stabilization of soil conditions,
prevention of water pollution and where
practicable, restoration of fish, plant and
wildlife .

History: l9'13c, 318

144.815 Mine reclamation council. The
mine reclamation council shall serve as a :
problem solving body to work as a: liaison
between the department and the metallic mining
industry: The council shall advise the depart-
ment on matters relating to the reclamation of
mined land in this state, and on whether certain
rules and specific mining and reclamation plans
will be reasonably- certain to, provide for
reclamation of mining operations in this state
consistent with the purposes of ss . 144 . :80 . to
144 . .94 .

History: 1973 c 318 :

144.82 Mine effect responsibility. The
department shall serve as the central unit of'state
government to ensure that the air, lands, waters,
plants, fish and wildlife affected by prospecting
or miningg in this state will receive the greatest
practicable.e degree of ; protection and reclama-
tion, The administration of occupational healthh
and safety laws and rules that apply to mining
shall remain exclusively the responsibility of thee
department of industry, labor and human
relations . The powers and duties of the
geological and natural history survey under s .
36 (6) shall remain exclusively the responsi-
bility of the geological and natural history
survey . Nothing in this section prevents the
department of industry, labor and humann
relations and the geological and natural history
survey from cooperating with the department in
the exercise of their respective powers and .
duties .

History: l9'73c, .318;1975c 41 s 52

144 . 3 Department powers and duties.
(1) The department shall :

; ; (a) Adopt rules, including rules for prehear-
ing discovery, implementing and consistent withh
ss 144,90 to 144,94 . .

(b) Establish by rule after consulting withthe
mine reclamation council minimum, qualifica-
tions for applicants for prospectingand mining
permits Such minimum ., qualifications shall
ensure that each operator in the state is
competent to conduct mining and reclamationn
and each prospector in the state is competent to
conduct prospecting in a fashion consistentwith

the purposes of ss . 144 80 to 144.. 94 . . The
department shall also consider - such other
relevant factors bea t ing upon minimum qualifi-
cations, including but not limited to, any past
forfeitures of bonds posted pursuant to mining
activities in any state

(2) On or before July 1, 1974, the department
by rule after consulting with the mine reclama-
tion council shall adopt minimum standards for
prospecting, mining and reclamation to ensure
that prospecting, mining and reclamation in-
cluding ongoing reclamation in this state will be
conducted in a manner consistent . :: with the
purposes and intent of' ss 144 80 to 144 :94 . The
minimum standards may classify prospecting
and ::: mining activities accordingg to type of
minerals involved and stage of progression in the
operation : The minimum standards shall
include, but not be limited to, the following,
where applicable and practicable :

(a) Grading and stabilization of excavation,
sides and benches ;

(b) Grading and stabilization ` of deposits of
mine refuse ,

(c) Stabilization of metchantable ' by-
products .

(d) Adequate diversign and drainage of water
from the project site

(e) Backfilling :
(f) Adequate covering of all pollutant-

bearing minerals or materials
(g) , Removal and stockpiling, or other

measures toprotect topsoils prior to mining
(h) Adequate vegetative cover .
(i)Water impoundment . .
(j) Adequate scr eening of the project site .
(k) Identification and prevention of pollution ;

as def ined in s 144 .01 (11) resulting from
leaching of waste materials

(1) Identification and prevention of' signifi-
cant . environmental pollution as defined in s .
1441 .30 (9)

(3) .Onor bef'ot e July 1, 1976, the department
and the geological and natural history survey
shall submit to the governor and the leg islature a
comprehensive state program of mineral re-
sources zoning and financial incentives for- the
purpose of discouraging , those uses of lands
which tend to preclude the mining of minerals
lying beneath . This program shall be consistent -
with the purposes and provisions of ss , 144,80 to
144 94

(4) Thedepartmentmay:
(a) Hold hearings: relating to any aspect of

the administration ofss . 144 80 to 144 94 and, in
connection therewith, compel the attendance of
witnesses and production of evidence

(b) Cooperate or contract with the geological
and naturall history survey to secure necessary .
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authorized; by the prospecting permit is :_corri-
pleted :

(3) The department shall deny a prospecting
permit if it finds that the operation will riot
comply with the minimum standards adopted
under ', s 144 . 83 . (2) or that the applicant is in
violation of ss 144.80- to 144 : 94 or any rules
adopted : thereunder : If the applicantt is a
corporation, Partnership or association which
has:ypreviously failed and; continues to fail to
comply with ss : 1 4480 xo.144 : 94,__. or > if the
applicant has within the previous 5 years
forfeited any bondd posted pursuant to : mining
activities in . thiss state unless by mutual
agreement with the state, the department shall
not ssue. a prospecting permit .. If' the applicant is
a corporation, partnership or association, the
department shall riot issue a prospecting .permit
if it finds thatany officer, director, partner or
principal owner of such corporation, partnership
or association has within the previous 5 years
forfeited any bond posted pursuant to mining
activities in this state unless by mutual
agreement with the, state Tn this paragraph,
"forfeited any bond" means the forfeiture of any
performance, security : occasioned by noncom-
pliance - with : any mining lawss or rules adopted
thereunder, If :an application for a prospecting
permit is denied, the department; within 30 days
from the date of applications shall furnish to the
applicant i n writing the reasons for the denial .

History: 1913 c, 318:

144.85 Mining , permits ; (1) No, operator
may engage in mining or reclamation at any
project site that is not covered by a m i ning permit
and by written authorization to mine under' s ..
144.86 (3) . . Applications for mining permitss
shall be made in writing to the department uponn
forms prepared and fu rnished by it An
application must be made, and .a mining permit
obtained for- each separate project site, Where
mining is commenced on or adjacent to an
abandoned project siteand the operator meets
the requirements of sub . (5) (b) and (c), that
portion which remains abandoned shall not be
subject to thiss section .

(2) The application shall be accompanied by
a fee of $5 for eachh acre of surface area in the
proposed project site ;but the fee shall not be less
than $SQ , Except as otherwise provided in ss .
144.87 and 144 ..91, mining permits shall be valid
unless canceled or until the mi ning authorized by
the mining permit is completed or abandoned .

(3) As a part ofeach application fora mining
permit, the applicant-shall furnish :

(a) A description and a detailed map of the
proposed project site drawn to a scale-approved
by the depar, tment . . Aerial photographs may be
accepted if the photographs show the details to

scientific;; technical, ;administrative and opera-
tions services. , ; i ncluding, research, projects, and
laboratoryfacilities,

(c) Issue; orders directing particular pros=-
pectors otr operators to ; . comply . : :-,with' the
provisions and purposes of ' ss.144 .80 to 144,94 . ,

(d) Supervise and provide for such educa-
tional programs as appear necessary to carry out
the purposes of ss 144 80to 144?:94 .

(e) Accept, receive and expend gifts and
donations on behalfofthestate : .

(f) : At its own expense, with the staff,
equipment and material under its control ; or by
contract with others, take such actions as are
necessary for the reclamation of abandoned
project sites . .

(g) Issue prospecting and mining permits,,
(h) Cancel the prospecting permit for that

exploration area that was the site of a violation of'
ss , 144 .80 to 144.94 for which the prospector .has
been convicted in a court of ' record ;

(i) Cancel the mining permit for a project site
that was the site of a :violation of ss : 144, 80 to
144.94 for which the operator--has been convicted
in a court of record :

(5) The department may require all persons
under, its jurisdiction to submit such informa-
tional reports as the department deems neces-
sary for performing its duties under- ss: 144,80 to
144 . .94 . ;
History : 1973 c ;,318.

144.84 Prospecting permits . (1) No person
may engage in prospectingg without securing a
prospecting permit issued under this section .
Application for, p rospecting permits shall be
made in writing to the department upon forms
prepared and furnished by the department . . An
application must be made, and a prospecting:
Permit obtained for each separate exploration
area, As a part of each application :for a
prospecting: permit, the applicant shall furnish aa
description of the proposed exploration area, the
number of acres in the proposed exploration
area, and such other relevant information as the
department may require . An applicati on shall be
accompanied, by a fee of 50 cents for each acre
contained in the proposed exploration area but
the fee shall not be less than $25 .

(2) The department shall issue a prospecting
permit under this section to an applicant within
30 days of the application date if t : finds that the
operation will, comply , with the minimum
standards adopted., under s ,- 144,83,(2), The
department may impose such reasonable condi-
tions on the permit as it finds necessary to
provide for reclamation ; of the prospecting
location .;. Except as otherwise provided in ss ..
144:80 to 144.94, prospecting permits shall be
valid ..: unless canceledd or until the prospecting

2555 WATER , ICE; SEWAGE AND. REFUSE 144.85
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(4) (a) The department may require an
applicant for a `mining permit, amended project
site or change in mining and reclamation plan to
furnish as part of ' the mining permit application
information necessary to estimate the cost of
reclamation of ' thesite:

(b) = Where the department finds that the
anticipated life and total area of a mineral
deposit are of sufficient magnitude that reclama-
tion of the project site consistent with ss 144,80
to 144,94 requires,a comprehensive plan for the
entire affected area, it may require an operato r
to submit with the application for a mining
permit, amended project site or change in mining
and reclamation plan, a comprehensive long-
term plan showing, in detail satisfactory to the
department, thee manner, location and time for
reclamation of' theentire area of contiguous land
which may be affected by mining and which is
owned, leased or under option for purchase or
lease by the operator at the time of applic ation ..
Where a mineral deposit lies on or under the
lands of more than one operator, the department
may require - the operators to submit mutually
consistent comprehensive plans,

(c) The department may require an applicant
to describeany land contiguouss to the proposed
prpjecf site whichh he owns, leases or has an
option to purchaseor lease,

(4m) The department, within 60 days of
receipt of an application, shall hold a hearing
which may cover all required approvals , licenses,
permits, environmental impact statements and
other matters underr the jur i sdiction of' the
department.

(5) (a) Within 60 days of` the completion of
the public hearing under sub„ (4m), the
department, after consultation w ith the mine
reclamation council, shall find whether the
applicant's mining and reclamation plan is
reasonably certain to result in reclamation of the
project site consistent with ss : 144 . 80 to 144 . 94
and any rules adopted pursuant thereto . If it
finds in the affirmative, it shall approve issuance
of the mining permit, and if ' it does not so find , it
shall deny issuance of the permit . Each approval
or denial shall be made in findings of fact,
conclusions of law and an order setting forth
reasons with clarity and in detail, The depart-
ment may list such additional requirements that
are necessary for its approval ,

(b) The department shall deny a mining
permit if it finds that the applicant is in violation
of ss. 144.80 to 144.94 or any rules adopted
thereunder , . If the applicant is a corporation,
partner-ship or association which has previously
failed and continues to fail to comply with ss .
144„80 to 144 .94, or if the operator has within the
previous 5 years forfeited any bond posted
pursuant to mining activities in this state, unless

the . satisfaction of the department. Such map ,
plan or photograph shalll be prepared and
certified by a competent engineer , surveyor or
other person approved by the department, and
shalll show the boundaries of the area of land
which will be affected, the drainage area above
and below the area , the location and names of all
streams, roads ;: railroads, pipelines and utility
lines on or within ; 1 , 000 feet of the project site,
the name of the owner or owners of the project
site and the nearest city or, village if within 3
miles of the project site.. The map or photograph
shall be accompanied b y desc r iptive data as
. required.d by thee department, includ ing but not
limited to the soil conservation service soil
capabilities classifications of the affected area ,
the anticipated geometry of the excavation , the
estimated total production of' tailings produced,
the nature and : depthh of the overburden , the
elevation of the water' table and such other
information about the geology of the deposit as
the department, after consultation with the
geological and natural history survey, finds is
necessary to evaluate the applicant 's mining and
reclamation plan . .

(b) In addition to the information and maps
otherwise `required ; by this subsection , each
mining permit application shall include a
detailed mining and reclamation plan showing
the manner , location and time for reclamation,
including .ongoing reclamation during mining, of
the proposed project site, The mining and
reclamation plan shall be accompanied by a map
subject to the iequirements . in pa r.. (a) which
shall show thespecific reclamation proposal for
each area of the pr oject site .. The mining and
reclamation plan shall conform to any applicable
comprehensive plan created under sub, (4) (b) ,
and to any applicable minimum standard
created unde r s. . 144,83 (2), No operator may be
required to reclaim or restore a project site
abandoned by another, operator as a condition
for securing a mining permit.

(c) The application shall include the name
and address of each owner of land ' within the
project site and each person known by thee
applicant to hold any option or lease thereon and
shall list all prospecting and mining pe rmits in
this state held by the applicant , .

(d) The application shall contain evidence
satisfactory-' to the department that the mining
and reclamation plann and the comprehensive
plan under sub, ` (4) (b) conform with all
applicable zoning ordinances and that the
operator has applied for the necessary approval,
licenses or, permits required including but not
limited to those under chs . .30, 31, 107 and 162
and this chapter

(e) Such other pertinent information as the
department requires .
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protection in a total amount deemed adequate by
the department but not less than $50,000 .

(3) Upon approval of the operator's bond,
application and certificate of insurance, the
department shall issue written authorization to
commence mining at the permitted project site in
accordance with the approved mining and
reclamation plans . .

(4) Any operator who obtains a mining
permit from the department for 2oi more project
sites may elect, at the time the 2nd or any
subsequent site is approved, to post a single bond
in l ieu of separate bonds on eachh site . . Any single
bond so posted shall be in an amount equal to the
estimated cost of reclaiming all sites the operator
has under mining permit . . When an operator
elects to post a single bond in lieu of separate
bonds previously posted on individual sites, the
separate bonds shall not be released until the new
bond has been accepted by the department ,

(5) The department may reevaluate and
adjust accordingly the amount of any bond or
security deposit no sooner than 3 years after its
date of filing or previous reevaluation .. Such
reevaluation shall be madepursuant to sub (1)

(6) Any person who is engaged in mining on
July 3, 1974 need not file a bond or deposit cash,
certificates of deposits or government securities
with the department under this section to . obtain
the written authorization to commence mining
under sub. (3 ) ;;

History: 1973c .. 318 _

144.87 Modifications. ; (1) An operator at
any .y time :, may ,, apply :: ' for amendment or
cancellation of a mining permit or for a change in
the mining and reclamation plan for any project
site which he owns or leases .. The application for
the amendment, cancellation or change shall be
submitted, by the operator, on a form provided by
the department and shall identify the tract of
land to be added ; to or removed . from the
permitted . .d project site,, or to , be affected by a
change in the mining and reclamation plan., The
application for an increase or , decrease in the
area , of a project si te; : or for a-. change in the
mining and reclamation plan shall be_ processed
in the same manner as an oi-iginal. application for,
a mining permit . If the application is to cancel
any or ail : of' the ;unmined, part of a .projeet• site;
the department shall ascertain, by inspection,
that no mining has occurred on the 1and After so
finding; the department shall order release of the
bond or the security posted on the land being
removed from the permitted project site and
cancel or amend the operato r 's written authori -•
nation to conduct mining on the project site, No
landwheremining has occur red may be removed
from a . permitted project site or released from
hond > or security under this subsection, unless

by mutual agreement with the state, the
department shall not issue a mining permit. If
the applicant is a corporation, partnership or
association, the department shall - not. issue a
mining _ permit if it finds that any officer,
director, partner or principal shareholder of such
corporation, partnershipp or association has
within the previous 5 years forfeited any bond
posted pursuant to mining activities in this state,
unless by mutual agreement with the state .. In
this paragraph, "forfeited any bond" means the
forfeiture of" any performance security,, occasion-
ed by noncompliance with any mining lawss or
rules adopted thereunder

(c) The department shall send its statement,
together withh a copy of its rules and finding as to
whether theapplicant has otherwise satisfied the
requ irements of ss 144.80 to 144., 94, to the
applicant ,

History : 1913 c 318

144.86 Bonds. (1) Upon notification that an
application for a mining permit has. : been
approved by the department but prior to
commencingg mining, . the , operator shall file with
the department a bond conditioned on faithful
performance of all of thee requirements of ss .
144.80 to 144,94 and all rules adopted by the
department thereunder- '• The >-bond` shall be
furnished by a surety company licensed to do
business in this, state, In lieu of a„ bond;, the
operator may deposit cash, certificates of deposit
or, government, securities with the department . .
Interest received - on certificates of deposit and
government., securities >shall be paid. ''to: the
operator. The amount ; of the bond or other
security required shall be equal to that amountt of
the estimated cost , of reclamation of the project
site as is proportionate . to the percentage of the
project site that will be, disturbed by the end of
the following year. The, estimated cost .t of
reclamation of each project site shall be
determ ined by the department on the basis of
relevant factors including, but not limited to,
expected changes in theprice; index, topography
of the site, mining methods being employed,
depth and composition of overburden and depth
of mineral depos it being mined . As a site is
reclaimed, reclaimed, areas shall be . released
from bond coverage and the amount of the bond
lowered :proportionately. :'

(2) The applicant shall submit a certificate of
insurance certifying -that : he has: ; in forcee a
liability insurance pol icy issued by an insurance
company authorized :to do business in this state,
or in lieu of a certificate of insurance evidence
that he; has - satisfied stateor federal self-
insurance requirements, covering all mining
operations of the applicant in this state and
affording personal injury and property damage
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permit, within 30 days after completion of all
mining at the project site and within 30 days
after completion of the mining and reclamation
plan . . Such reports shall include, in addition to
such other information as the department
requires, such information and maps as the
department deems necessary to evaluate the
extent of mining and the reclamation accom-
plished during the previous calendar year..

(2) The department shall cancel the mining
project permit held by any operator who fails and
refuses to submit reports required under this
section . .

Hi s tory : 19'73 c 318

144 .90 Bond release. The department shall
release the operator's bond if it finds, after
inspection of the project site, that the operator
has carried out and completed reclamation of all
or part of the project site in accordance with the
mining and reclamation plan, and has otherwise
complied with ss 144 .80 to 144.94 and rules
adopted pursuant thereto. Such inspection shall
be made not less than one year nor more than 4
yearss after completion of the mining and
reclamation plan .
His tory : 1973 c . 318

144 .91 Mining and reclamation; orders .
(1) Whenever the department finds a violation
of law at a project site under a mining permit
including unappr oved deviation front the mining
and reclamation plan, or any of the department's
rules ; tshall order the operator- 'to'comply-within
a specified-tim'e' . . Any such order shall become
ef'f'ective unless the person named therein
requests in writing within 10 days after the date
the order is served :a hearing before the
department Upon such request and after due
notice, the department shall hold a hearing In
lieu of an order, the department may require that
the alleged violator appear before the depart=
ment for° a hearing and answer, the charges
complained of', or the department may request
that the, department of justice initiate action
under s . .144.9 .3:. The departmentshall cancel the
mining permit for a project' site held by an
operator who fails to comply with the order .. Thee
department shall within 14 days inform the
department of justice of the cancellation . Within
30 days thereafter the department of justice shall
commence an action under s 144 .98

(2): If reclamation of mined land is not
proceeding in accordance with the mining and
reclamation plan and the operator has not
commenced to rectify deficiencies within- the
time specified in the order, or if the reclamation
i' s not properly completed in conformance with
the mining and reclamation plan within one year
after completion or abandonment of mining on

reclamation has been completed to the satisfac-
tion of the department .

(2) When one operator succeeds to the
interest of another in any uncompleted mining
operation by sale, assignment, lease or otherwise,
the department shall release the first operator
from the duties imposed upon him by ss, 144,80
to 144,94 as to such operation if .̀

(a) Both operators have complied with the
requirements of ss, 144,:80 to 144 .94 ; and

(b) The successor operator assumes the duty
of" the former operator to complete the reclama-
tion of the land, in which case the department
shall transfer the mining permit to the successor
operator upon approval of the successor oper-
ator's bond..

(3) If the department finds that because of
changing conditions, including but not limited to
changes in reclamation costs, reclamation
technology, minimum standards under s . 144,83
or governmental land use plans, the mining and
reclamation plans for a project site are no longer
sufficient to reasonably provide for reclamation
of the project site consistent with ss . 144 .80 to
144.94 and any rules adopted pursuant thereto,
it shall require' the applicant to submit an
amended mining and reclamation plan which
shall be processed in the same manner as an
application for an original mining permit . The
applicant shall be deemed to hold a temporary
mining permit which shall he effective until the
amended mining permit is issued or denied . The
department may reevaluate the mining and
reclamation plan no sooner than 15' years after
the date of' the mining permit issuance or,
previous reevaluation under this section :

History : 1973 c 314', "

144 .88 Prospecting and mining without a
permit. Any person who authorizes or engages
in prospecting .without a pi,ospectin,g permit or
any operator, who authorizes' or engages in
mining on -a project site not covered by a mining
permit and written authorization to mine under
s. 144 .86 (3) may be fined not less than $5 nor
more than $100 for each acre affected and'the
operator.shall be liable to the department for the
full cost of reclaiming the affected area of land .
Each day's 'violation' of this section shall be
deemed a separate offense .' If'-thee prospector or
operator , is a corporation, partnership ' or
association, any officer, director or partner who
authorizes, supervises or contracts for, prospect-
ing or mining shall be subject to the penalties of
this section s, I

History : 1973 c 318

: 144 .89 Reporter (1) The operator shall
furnish the department with a .-report for each
project site every 12 months after issuance of the
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any segment of'the pro }ect site, excepting acts of tonnages or grades of ore production, if made
God,, such as adverse weather affecting grading, public would divulge methods or processes
planting and growing conditions, the depart- entitled to protection as trade secrets of such
meet, with the staff, equipment and material : operator., the department shall consider such
under its control, or by contract with others, shall data, or portion thereof, as limited for the
take such actions as are necessary for the confidential use of the department unless such
reclamation of mined areas. The operator shall operator' expressly agrees to its publication or
be liable for the cost of reclamationn conducted public availability .. All data relating to prospect-
under this section, except that no operator ~who ing permits held by the operator shall be
has filed a bond or deposited cash, certificates of considered confidential
deposits or government securities under s: .144.86 (3) The department shall forward copies of
shall be liable for an amount greater than the all reports received by it from prospectorss and
bond, cash, certificates of deposit or government operators under ss,144 80 to 144 ;93 to the
securities furnished under s . 144.86. . Any geological and natural history survey The
operator, who is exempted from `filing a bond or survey may receive -and store .`all iepor~ts, maps,
depositing cash, certificates of deposits or drill records and other information determined
government securities by s . 144,.86 (6) shall not to be confidential under sub, . . (1), subject to the
be liable for an amount greater than an amount provisions of confidentiality contained under
specified_ by the department, such specified sub . (1) Nothing in this section shall prevent the
amount to be, equal to and determined in the use of such :data by the survey in publishing
same manner, as the amount of the bond or other general analyses or summaries of mining
security required under s 144 8'6 (5) but information' The department shall not publish
assuming the operator had not been exempt from such analyses or summaries, except in coopera-
such filing or depositing, tion with the geological and natural history

History: 1973 c 3 1s survey.
History : 1973c:'318

144.92 Nonconforming project 'sites
. (1) All prospectors and operators conducting mining 144 .93 Enforcement . (1) All orders issued,

operations in this state on July 3,'T974 shall fines incurred, bond liabilities incurred or other
submit to the department, within 90 days after violations committed underr ss . 144 .80 to 144 .94
that date, applications for prospecting permits or shall be enforced by the department of justice,
mining permits as provided in ss . '144 .84 and The circuit , court of Dane county or any.. other
144.8;5,: Sections 144 ::83 (1) (b) and 144,85 (5) county where theyolation occurred-shall. :have
(b) shall not apply to such operators . jurisdiction to enforce ss,144 .80 to 144,93 or any

(2) Modification of'existing project sites and orders issued, or rules adopted thereunder, by
of operating procedures to conform with ss& injunctional or other appropriate relief',
144;80 to 144.94 and rules adopted pursuant (2) Any person who, makes or causes to be
theretoo shall be -accomplished as promptly as made in an application or report required by ss,
possible, but the department shall give special 1'44.80 to 144,94 a statement known to the
consideration to a project site where-it finds that person to be false or 'misleading in any material
the degree of necessary improvement is of`such respect may be fined not less than $100 nor more
extent and expense that compliance cannot be than $i,000 :
accomplished . (3) Any person holding a prospecting or

History: 1973c 318 mining permit who violates ss. 144 80 to 144 .0

144 .925 Data
. (1) All data submitted by an or any order issued or rule adopted thereunder

shall forfeit not less than $10 nor more than
applicant for a prospecting permit under ss $5,000 for each violation Each day of violation is
144 80 to 144 93 shall be considered confiden- a separate offense
tial, unless the prospector expressly agrees to its History : i9z.3c 318
publication .

(2) If the department finds beyond a 144 .94 Review . Any person aggrieved by any
reasonable doubt, on verified application by an decision of the . department under ss. 144,80 to
operator; that any specific data submitted under 144.9 .3 may obtain its review under ch . 227, .-
ss 14480, to 144.93 relating to controls, History : 1973 c 318
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