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16.001 DEPARTMENT OF ADMINISTRATION

SUBCHAPTER 1

GENERAL ADMINISTRATION

Purroses. The purposes of:this chapter are;:to
conserve the state’s resources by co-ordinating
management services and providing effective aid
to agencies of the state government; to present
clearly defined alternatives and objectives of
state programs. and policies so that the state’s
agencies, the governor and the legisiature may
plan co-operatively and finance the services
which ‘the state will provrde for its citizens; to
help the state’s agenicies furnish the agreed upon
services as efficiently and effectively as-possible,
avoiding any duplication of effort or waste of
money; to assure the legislature: and the governor

that the services are being provided to the public.

at the agreed upon quantity, quality-and cost;

and to anticipate and resolve administrative and

financial problems. faced by the agencies,
governor and legislature of the state.

(2) LIBERAL CONSIRUCTION. OF STATUTES.
Statutes applicable to the department of

administration shall be construed liberally in aid

of the purposes declared in subr (1 );'

16.002 Definitions. In this chapter

(1) “Départment” means the department of

administration. -

(2) “Secretary”’ means the secretary of
administration. :

(3) “Board” mieans the pcrsonnel board

(4) “Departments” ‘means - constitutional
offices, departments and independent agencies
and includes all societies, associations and other
agencies of state. government for . which- ap-
propriations are made by law.

16.003 Depariment of administration. (1)
PURPOSE. The department shall carry out the
purposes of this chapter - by improving the
techniques used for such management special-
ties, not limited by enumeration, as budgeting,
accounting, engineering, purchasing and person-
nel and records management; by coordinating

and providing services which are used by more

than one agency, and by reviewing agenciés’
programs:and management to 1dentrfy problems
. and suggest improvements. '

(2) StAFF. The secretary shall appoint, under
the classified service, the staff necessary for
performing the duties of the department. Whena
vacancy occurs in the position of director of the
bureau of personnel the personnel board shall
prepare and conduct an examination for the
position in the manner usually followed and
prescribed by subch. II for all other positions,
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and the goveinor shall make the appointment

under the classified service.
History: 1971 ¢.270

16.001 Organization of department. (1)" 1 16.004 Secretary, powers and duties. (1)

RuLes. The secretary shall establish rules for

: admrnrsterrng the department and performing

the duties assigned to it, subject to the rules
established under subch. 'II '

(2) INFORMATION; REPORTS; RECOMMENDA-
110Ns. The secretary shall furnish all informa-
tion requested by the governor or by any member
of the legislature. The.secretary shall report to
the governor and the joint committee on finance
by July 15 of each year recommendations and
legislative proposals  which.will improve the
administration of the state’s agencres, whrch
shall bea publicdocunient. . . »

(3) INVESTIGATIONS AND HEARINGS (a) The
department, when directed by the g ‘governor, shall
investigate any irregularities, and all phases of
operating cost and functions, of executive or
administrative departments so as to determine:
the feasibility of consolidating, creating or
rearranging departments. for the purpose: of
effecting the elimination of unnecessary state’
functions, avoiding,duplication, reducing the
cost of administration and increasing efficiency.

(b). The secretary may hold.either public or
private hearings to inform himself of any matters
relating to his functions and for that purpose
shall be clothed with the powers relating to
witnesses given by s. 885.01' (4) and s. 885.12
shallapply.

(4) FreEeDOM OF ACCEsS. The secretary and
such” ‘employes of the department as he
desrgnates may enter into departments and
exathine their books and accounts and any other
matter which in the secretary’s judgmentsshould
be examined and may interrogate the depart-
ment’s employes pubhcly or pnvately relatrve
thereto. L

(5) DEPARIMENTS AND EMPLOYES 10
COOPERATE. All departments, and their officers
and employes, shall cooperate with the secretary.
and shall comply wrth his every request relating
to his functions.

(6) .- MANAGEMENT - AUDITS The secretary-
shall periodically make management audits of
departrnents of the state, utilizing teams” of
specialists in the fields of purchasing, personnel,
accounting, budgeting, space utilization, forms
design and control;, records management, and

any other specialties necessary to effectively

apprarse all management practices, operating
procedures and organizational structures.

{7) CiviL SERVICE INFORMATION SYSTEM.
The secretary shall establish and maintain a
management information system which shall be
used to furnish the governor and the legislature
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with current information pertaining to author-

ized positions, payroll and related items covering

civil service employes.

(8) REVIEW OF RENTALS FOR STATE-OWNED
HOUSING. The secretary shall establish and
maintain a system relating to the rentals charged
for state-owned housing and shall review the
system for possible changes every 2 years and
shall- submit a fecommendation to the joint
committee on finance in March of each even-
numbered vear. Such system shall also include a
procedure for review of the need to retain state-
owned housing units and possible disposition of
such. units. Recommendations regarding the
disposition .-of any housing units shall be
submitted to the building commission.

History: 1971 ¢ 270; 1973 ¢ 333; 1975.¢ 39s. 732 (1);
1975¢.224

16.007 Clalms board. (1) Purrose. The
claims board shall receive, investigate and make
recommendations - on  all claims presented
against the state which are filed pursuant to s.
16.53 (8). No claim or bill relating to such a
claim shall be considered by the legislature until
arecommendation thereon has been made by the
claims board.

{2) RuLes. The board shall not be bound by
common law or statutory rules of evidence, but
shall admit all testimony having reasonable
probative value, excluding that which is im-
material, irrelevant or unduly repetitious. It may
take official notice of any generally recognized
fact or established technical or scientific fact,
but -parties shall :be. notified either -before or

during hearing or by full reference in prelimin- -

ary reports, or otherwise, of the facts so noticed,
and the parties shall be afforded an opportunity
tocontest the validity of the official notice.

{3)’ PrOCEDURE: When a claim has been
referred to the claims board, the board may-upon
its ‘own motion and shall upon request of the
claimant, schedule such claim for hearing, giving
the ¢laimant atleast:10"days’ -written notice of
the date, time and place thereof. Those claims
described under sub. (6) (b) shall not be heard
or decided by the-claims board. The board shall
keep "a  record -of its proceedings, but’ such
proceedings may be recorded by.a permanent
recording device ‘without transcription. It may
require sworn testimony and  may summon and
compel attendance of witnesses and the produc-
tion of documents.and records. Any member of
the board'may sign and issue a subpoena.

- (4) DEPARTMENIS "TO° COOPERATE. The
several departments shall cooperate with the
bodrd and shall inake théir personneland records

available upon request when such request is not'

inconsistent with other statutes."

DEPARTMENT OF ADMINISTRATION 16.007

(5) FinpinGgs. The board shall report its
findings and recommendations, on all claims
referred toit; to the legislature for action. If from
its findings of fact the board concludes that any
such claim is one on which the state is legally
liable, or one which involves the causal
negligence of any officer, agent or employe of the
state, or one which on equitable principles the
state should in good conscience assume and pay,
it shall cause a bill to be drafted covering its
recommendations and shall report its findings
and conclusions and submit the drafted bill to the

joint committee on  finance at the earliest

available time. A copy of its findings and
conclusions shall be submitted to the claimant
within 20 days after the board makes its
determination. Findings and conclusions are not
required for claims processed under s. 16.007
(6) (b).

(6). SETTLEMENT. (a) Except as provided in
par. (b), whenever the claims board by
unanimous vote finds that payment of not more
than $1,000 to a claimant is justified, it may
order the amount so found to be justified paid on
its own motion without submission of the claim
in'bill form to the legislature. Such amounts shall
be paid upon the certification of the chairperson
and secretary of the board from the appropria-
tion made bys. 20.505 (3) (a) .. .

(b) Whenever the representative of the
department designated by the secretary pursu-
ant to s. 15.105 (2), finds. that payment of a
claim described in this paragraph toa claimant is
justified, the representative of the department
may order the amount so found to be justified
paid without appréval of the claims board and
without submission of the claim in the form of a
bill to the legislature. Such claims shall be paid
upon the certification of the representative of the
department from the appropriation made by s.
20.505 (3) (a) and shall be annually reported to
theboard. Claims which rnay be pald directly by
thedepartment are:

1, Payment ‘of the amount owed by the state
under any check issued by it which has been
voided for failure to present the check for
payment within the pr escubed per iod from the
date of issuance.

* 2. Payment of a refund of state mherltance tax
which has been overpaid by any taxpayer.

"3, Payment of a refund due as the result of an

overpayment made by mistake of the applicant
in filing articles of incorporation oramendments
thereto, or-a certificate of authority for a foreign
corporation- to -transact business in -this state
pursuanttos.180.87.

(7Y EXCEPTION This séction shall not be -
construed as’relieving any 3rd party hablhty or
releasing any joint tort-feasor. :
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(8) ExpENSES. The board may pay the actual
and necessary expenses of employes of the

department of justice or the department of

administration authorized by the board to secure
material information necessary to the disposition
ofaclaim.

History: 1975¢ 397

SUBCHAPTER 11
CIVIL SERVICE

16.01 Statement of policy. (1) It is the
purpose of this subchapter to provide state
agencies and institutions of higher education
with competent personne! which will furnish
state services to its citizens as fairly, efficiently
and effectively as possible.

(2) It is the policy of the state to maintain a
strong coordinated personnel management pro-
gram and to assure that positions in the classified
service are filled through methods which apply
the merit principle, with adequate civil service
safeguards. To these ends the bureau of
personnel with advice and quasi-judicial assist-
ance by the personnel board .shall develop,
improve and protect a state-wide personnel
management program which assures that the
state hires the best qualified persons available
and bases the treatment of its employes upon the
relative value of each employe’s services and his
demonstrated competence and fitness.

(3) Nothing in 'this subchapter shall be
construed to either infringe upon or supersede
the rights ‘guaranteed state employes under
subch. Vofch. 111.

) History: 1971¢.270

16.02 Definitions. In this subchapter, unless
the context otherwise requires:

(1) ‘‘Appointing - authority” means any
officer, commission, board or body having the
power .of appointment to or removal from
subordinate positions in any department state
agency or institution.

(2)- “Civil service” means all offlces and

positions of trust or employment in the service of

the state, except offices and posmons in the
organized militia.

(3) “Bureau” means the bureau of personnel
inthe department of administration.

.- (4) “Board” means the personnel board.

(5) “Department” or “agency” means any
officer whose office is created by constitution or
statute, or any agency so created, -except
legislative and judicial officers, and offices and
agencies created within departments as herein
defined. - : .
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(6) “Director” means the director of the
bureau of personnel in the department of
administration.

(7) “Wisconsin resident”
who:

(a) Is eligible to register to vote in WlSCOnSln,
or

(b) Has resided within the state at least one
year out of the immediately preceding 3 years; or

(c) Has resided within the state for a total of 5
years; or

(d) Is the spouse of a person meeting the
requirementsof par. (a), (b) or (¢).

(8) “Collective bargaining agreement”,
“collective bargaining unit” and other terms
relating to collective bargaining for state
employes have the meaning set forth for such
terms under subch. Vofch. 111.

(9) “Position” means a group of duties and
responsibilities in either the classified or the
unclassified divisions of the civil service, which
require the services of an employe on a part-time
or full-time basis.

History: 1971 ¢. 270; 1973 ¢. 333.

means a person

16.03 Powers and duties of the director.
(1) The director is charged with the effective
administration of this subchapter. All powers
and duties, necessary to that end, which are not
exclusively vested by statute in the personnel
board or appointing authorities, are reserved to
thedirector.

(2) The director may delegate, in writing,
any of his ministerial functions set forth in this
subchapter to a department head, within
prescribed standards when he finds such agency
has personnel management capabilities to
perform such functions effectively and has
indicated its approval and willingness to accept
such responsibility by written agreement. When-
ever the director.-determines that any depart-
ment is not performing such delegated function

- within prescribed standards, he shall forthwith

withdraw such delegation and assume responsi-
bility for such function. Any delegatory action
taken hereunder by any department head may be
appealed to the personnel board unders. 16.05.

-{8) The director may utilize the services of
technical or specialized personnel to assist himin
implementing and maintaining a sound person-
nel management-program. These services may
be obtained from-persons within or without state
service.

(4) (a) The dir ector or his designated
representative shall hear appeals of employes
from personnel decisions made by -appointing
authorities when such decisions are alleged tobe
illegal or an abuse of -discretion and such
decisions are not -subjects for consideration
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under the grievance procedure, collective bar-
gaining or hearing by the board.

(b) The director, in connection with appeals
or investigations conducted by him may adminis-
ter oaths, take testimony and examine such
public records as are required. All officers and
other persons under civil service shall attend and
testify when requested todoso by the director.

- (¢) Any person not under the civil service who
appears before the director by order shall receive
for his attendance the fees and mileage provided
for witnesses in civil actions in courts of record,
which shall be audited and paid upon presenta-
tion ~of proper vouchers; but no , witness
subpoenaed at the insistence of parties other
than the director shall be entitled to compensa-
tion from the state for attendance ot travel,
unless the director certifies that his testimony
was relevant and material to the matter
mvestlgated

(d) The director shall not grant an appeal
under this subsection unless he receives a written
request therefor within 15 days after the
effective date of the decision, or within 15 days
after the appellant is notified of such decision,
whichever is later. Within 45 days after the
receipt of such request, the director shall hold a
hearing thereon and shall either affirm or reject
the action of the appointing authority. The
hearing shall be open to the public except that
the director may hold a closed hearing at the
request of the appellant, if the request therefor is
received no later than the request for a hearing.

(e):No action of an appointing authority
relating to appointments shall be upset unless the
action is appealed within 6 months after the
effective date of the action. This limitation shall
not apply when . there is" fraud or gross
irregularity on the part of the appointing
authorlty

(5) The dir ector may issue enforceable
orders on all matters relating to the administra-
tion, enforcement and effect of this subchapter
and the rules prescribed thereunder. Any action
brought against the appointing authority for
failure to comply with the order of the director
shall be brought and served within 60 days after
the date on which the director’s order was issued.
Such orders may be appealed to the board.

(6) The director shall promulgate rules for
the effective operation of this subchapter. Such
rules, “except for. emergency -rules, shall be
subject-to approval by the board. Notice of the
contents -of such rules:and ‘any- modifications
thereof shall be given' to appointing authorities
affected thereby, and such rules and modifica-

tions shallalso be pr inted for public dxstnbutlon )

History: 1971 ¢ 125, 270.

DEPARTMENT OF ADMINISTRATION 16.05

16.04 Duties of appointing authorities.

(1) Each appointing authorityshall:

(a) Conform to, comply with, and aid in all
proper ways. in carrying “into -effect this
subchapter and the rules prescribed thereunder.

- (b) Appoint persons to the classified service,
designate their titles, assign their duties and fix
their compensation, all subject tothis subchapter
and the rules of the director.

(c) Provide the director with current infor-
mation relative to the assignment of duties to
permanent classified positions in his department.

(d) Report promptly to the director such
information as the director requires in connec-
tion with any delegated personnel furction and
with each appointment, promotion, demotion,
suspension or separation from the service or
otherchange in employe status.

(e) When requested by the director, prov1de
reports on employe work performance and any
other ' records “or information the director
requires to carry out thissubchapter.

(f) Provide the director with the civil service
information required unders. 16.004 (7).

“-{2) All reports and records submitted under
sub. (1) shall be prepared and presented at such
times: and in such manner as the director

prescribes.
Hlstory 1971¢.270; 19730 333

16.05  Duties of personnel board (1):The
boardshall: . :
(a) Adopt rules necessary to carry out thlS
section. Notice of the contents of such:rules and
amendments thereto shall be given promptly to
appointing authorities affected thereby.. ..

(b) Partlclpate in public hearings held by the,
directorin the rule-making process.

{(¢)- Review and approve proposed rules and
amendments to.rules of the director."All such
rules  and ramendments, upon approval by the
board, shall be submitted to the governor subject
tohis approval before taking effect, but if he does
not disapprove -within 10 .days after receipt
thereof, such :rules  and:‘amendments shall
become effective as thoughapproved.

(d) Keep minutes of its own proceedings and
other . official actions. -All such records shall,
subject - to: reasonable regulanons be open to
public inspection.

(e) Hearappeals of employes w1th permanent
status - in " class, from" decisions “6f appointing
authorities when - such - decisions . relate to
demotions; layoffs, suspensions, ‘discharges or
reductions in pay but'only when it is alleged that
such decision was not'based on just cause, After
the hearing, ‘the board shall either sustain the
action of the ‘appointing authority. or -shall
reinstate.the employe fully. Any action brought
against an appointing authority by an employe
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for failuré to comply with the order of the board
shall be brought and served within 60 days after
the date of the board’s finding.

-(f) Hear appeals of interested parties and of
appointing authorities from actions and deci-
sions of the director. After such hearing, the
board shall either affirm or reject the action of
the director and, in the event of rejection, may
issue an enforceable order to remand the matter
to the director for action in accordance with the
board’s decisions. Any action brought against
the director for failure to comply with the order
of the board shall be brought and served within
60daysafter the date of the board’s finding.

(g) Hear appeals, when authorized under
county merit system rules under s. 49,50, from
any interested party.

(h) Review and act on decisions of impartial
hearing officersunders. 111.91 (3).

(2) The board shall not grant an appeal under
sub. (1) (e) or (f) unless a written request
therefor is received by the board within 15 days
after the effective date of the decision, or within
15 days after the appellant is notified of such
decision, whichever is later. Within 45 days after
the receipt of such request the board shalil hold a
hearing thereon. The hearing shall be open to the
public éxcept that the board may hold a closed
hearing at the request of the appellant, if the
request therefor is received no later than the
request for hearing. No action of the director
relating to appointments or examinations shall
beupset unless the action is appealed or a request
for an investigation is received, within 6 months,
after the effective date of the action. This
limitation shall not apply when there is fraud or
grossirregularity onthe part of the director.

(8) Any matter to be investigated or required.
to be heard by the board may be assigned to one
or more members of the board by the chairman
for investigation or hearing and shall be reported
to- the. full board for determination. Hearings
shall be conducted in accordance with-the rules
of practice and procedure prescribed by the
board. Each member of the board may
administer oaths and take testimony. The board
may examine such public records as it requires in
relation to any matter which it has authority to
investigate. All state officers and employes shall
attend and testify when requested to do so by the
board.,

(4) The board may make investigations and
hold hearings on:its own motion or at the request
of interested persons and issue recommendations
concerning all matters touching the enforcement
and effect of this subchapter and rules prescribed
thereunder. If the results of an investigation
disclose that the director, appointing authority
or any other person acted illegally or to
circumvent the intent and spirit of the law the
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board may issue an enforceable order to remand
the action to the director or appointing authority
for appropriate action within the law. Any action
brought against the director or appointing
authority for failure to comply with the order of
the board shall be brought and served within 60
days after the date of the board’s findings.

(5) Any person who appears before the board
by order shall receive the fees and mileage
provided for witnesses in civil actions in courts of
record for his attendance, which shall be audited
and paid upon presentation of proper vouchers;
but no witnesses subpoenaed at the insistence of
parties other than the board shall be entitled to
compensation from the state for attendance or
travel, unless the board certifies that his
testimony was relevant and material to the
matter investigated:

~(8) The board may act in an advisory
capacity to thedirector.

{7) The board may be designated as the final
step in a state grievance procedure.

History: 1971 ¢.270;1975¢. 200.

The board is 1equired to make findings of fact which it
believes are proven to a reasonable certainty, by the greater
weight of the credible evidence. On appeal, the court is toapply
the substantial evidence test. Berkan v. Personnel Bd. 61 W
(2d) 644,213 NW (2d) 354

16.06 Contractual services. The depart-
ment or its agents may contract for personal
services which can be performed more economi-

cally or efficiently by such contract.

_ Itis possible for the state to lease one of its parking facilities
to an independent  contractor upon a finding that an
independent contractor can perform the service of operating
and maintaining the parking facility more economically or
mgore efficiently than the civil service system. 62 Atty Gen.
183

16.07 Classification. (1) The director shall
ascertain and record the duties, responsibilities
and authorities of, and establish grade levels and
classifications for, all positions in the classified
service subject to the approval of the board. He
shall use job evaluation methods which in his
judgment are appropriate to the class or
occupational groups. Each classification so
established shall include positions which are
substantially similar in respect to authority,
responsibility and nature of work required. In
addition, each class shall:

(a) Require substantially similar qualifica-
tions; but, whenever necessary for recruitment,
examination and certification purposes, a class
may be further identified as to options and their
related requirements in education, experience,
capacity, knowledge and skill so that the same or
equivalent tests of fitness may be used for
selecting the best qualified applicants for the
class or option.

(b) Be designated by the same official generic
title. The official titles of classes so established
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shall beused in all reports and payrolls and in all
estimates requesting the appropriation of money
to pay employes. :

(c) Be so constituted that the same evaluated
grade level within a pay schedule can be applied
to all positions in the class under similar working
conditions.

(d) Where practical, be included in.a series to
provide probable lines.of progression.

(2) After consultation with the appointing
authorities, the director shall allocate each
position in the classified service to an appropriate
class on the basis of its duties, authority,
responsibilities or other factors recognized in the
job evaluation process. He shall likewise
reclassify or reallocate positions on the same
basis.whenever he finds such action warranted.

(a) The director shall maintain and improve
the classification plan to meet the needs of the
service, using methods and techniques which
may. include personnel management surveys,
individual position reviews, occupational group
classification surveys, or other appropriate
methods of position review. Such reviews may be
initiated by the. director after taking into
consideration. the recommendations of the
appointing authority, or at his own discretion.
The director shall establish, modify or abolish
classifications as the needs of the service require,
and subject to the approval of the board.

(b) To accommodate and effectuate the
continuing changes in the classification planasa
result of the classification survey program and
otherwise, the director with approval of the
board shall, upon initial establishment of a
classification, assign that class to the appropriate
pay rate or range, and upon subsequent review,
the. director. with approval .of the board may
reassign classes to different pay rates or ranges.
The director shall give notice to appomting
authorities to elicit their recommendations prior
to. final action being taken on any such
assignment or reassignment of classes.

(c) When anticipated changes in program or
organization will significantly affect the assign-
ment of duties or responsibilities to positions, the
appointing authority shall, whenever. practi-
cable, confer with the director within a
reasonable time prior to the reorganization or
changes in program to formulate methods to fill
positions which are newly established -or
modified to the extent that reclassification of the
position is appropriate. In all cases, appointing
authorities shall give written- notice to the
director and employe of changes in the
assignment- of .duties . or responsibilities to a
position when such changes in assignment may
affect the classification of the position.

(d) If after review of a filled position the
director. reclassifies or reallocates the position;

DEPARTMENT OF ADMINISTRATION 16.08

he shall determine whether the incumbent shall
be regraded or whether the position shall be
opened to other applicants.

(e) When an appointment is made to a
position at an approved grade level lower than
that recognized for the position, the incumbent
of such position, after obtaining eligibility for
progression, may be regraded, only upon
recommendation of his appointing authority,
subject to the statutes, classification plan, and
rules of thedirector.

(f) If a position in the classified service is
reclassified or reallocated, or if a position is
allocated from the unclassified service to a
classification in the’ class1fied service having a
lower pay rate or pay range maximum than the
incumbent’s current basic pay rate, the pay rate
of the incumbent while employed in such
position shall be adjusted in accordance with

rules of the director.
History: 1971 ¢ 270ss.16,26.

16.08 Classification of civil service. (1)
Crasses. The civil service is divided into- the
unclassified service and the classified service.

(2) UncLassIFIED SERVICE. The unclassified
service comprises positions held by:

(a) Allstate officers elected by the people.

. (b) All officers and:employes appointed by
the governor whether subject to confirmation or
not, unless otherwise provided -

(¢) The director, associate director, assistant
director, librarian: of -the historical society
library, state archivist-and director of research of
the historical society; and, with the approval of
the board of curators and the director of
personnel, such number of specialists as are
required by, the -society for specific research,
writing, collecting-or editing projects which for a
limited period of time not to exceed 2 years,
renewable at the discretion of the board of
curators and the director of personnel for an
additional 2-year period, require persons with
particular training or experience in a specialized
phase or field of history, historical research,
writing, collecting or editing, and any persons
whose entire -salary is paid from. funds reap-
propriated to the society by s. 20.245.(1) (g)
where competitive examination is impractical.

(d) All faculty and academic staff, as defined
in s.-36.05 (1) and (8), in the university of
Wisconsin system.

(e) All other officers and employes of the
state- whose positions are expressly .excluded
from the classified service by statuté or whose
positions cannot be placed under the classified
service because of the restrictions placed on them
bystatute. .. - -

(f) Al legislatlve oflicers and in addition,
such -policy research: personnel, - assistants to
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legislative leaders, and research staff assigned to
legislative committees and patty caucuses as
each house of the legislature by resolution
approves.

(fm) The director and personnel of the
legislative fiscal bureau.

(g) One deputy or assistant and one
stenographer of each elective constitutional
officer.

(h) The clerks and other assistants and
employes and justices of the supreme court.

(j) Boys and girls employed in the youth
camps created under's. 23.09 (23).

(3) CLASSIFIED SERVICE. (a) The classified
service comprises all positions not included in the
unclassified service.

(b) Employes holding permanent or sessional
classified service positions in the legislative
branch shall have the same legal status as
employes holding permanent classified service
positions in the administrative branch.

(d) Positions in the classified service shall be
designated by the director as permanent,
seasonal, sessional or limited term.

(e) School-year positions in the classified
service shall be designated as permanent
posmons

(7) EXCEPTIONAL EMPLOYMENT SITUATIONS.
The director shall provide, by rule, for exception-
al methods and kinds of employment to meet the
needs of the service during periods of disaster or
national emergency, and for other exceptional
employment situations such as'to employ the
mentally handicapped; the physically handi-
capped and the disadvantaged.

(8) AUDITING OF PAYROLLS. The director
shall audit the payrolls of the classified and
unclassified service, as necessary, to carry out

thissubchapter..
History: 1971 ¢. 40,270; 1973 ¢ 333,335,

16.084 - Compensation plan coverage. (1)
Except as provided under sub. (2), the
compensation plan provisions of ss. 16.085 and
16.086 apply to all employes of the classified
service, unless they are covered by a collective
bargaining agreement under subch. Vofch. 111,

(2) The compensation plan in effect on April
30, 1972, or at the time that a collective
bargaining unit is certified, whichever is later,
shall constitute the compensation plan for
employes in said certified unit until-a collective
bargaining agreement becomes effective for that

umt
Hlstory. 1971¢.270.

16.085 Cost of living adjustments. In a
rapidly changing economy it has been found
necessary to adjust salaries in accordance with
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changes in consumer prices. Such adjustments
shall be derived as follows:

(1) The revised consumer price index, all
items, all cities combined, established by the
bureau of labor statistics of the U. S. department
of labor, as printed in the monthly labor review or
as otherwise released, shall be used for
computing increases or decreases in the salary.

(2) The basesalary rates and ranges shall be
adjusted upward or downward on -the date
prescribed unders. 16,086 (8) of each yearinthe
amount of $1 for each 0.6 points of change
between the cost of living index on April 15 of
thatyearand April 15,1961.

(3) Such cost of living adjustment shall not
be deemed or construed to constitute a change in
classification, rank, promotion or compensation
and the civil service status of such employe shall
be determined without reference thereto.

{4) All employes employed on a part-time
basis shall be paid such portion of the cost of
living adjustmerit as their actual time employed
bears.to full-time employment.

(5) Each department head or officer shall
certify to the department of administration, at
such time and in such manner as the department
of administration prescribes, the sum of money
needed for the cost of living adjustment. Upon
receipt of said certifications together with such
additional information as may be required, the
secretary of administration shall supplement, at
such times and in such amounts as he
determines, the respective appropriations from
the appropriation providedins. 20.865 (1) (¢).

History: 1971 ¢ 270s.33

16.086 Compensation. (1) COMPENSATION
PLAN. (a) General provisions. The compensa-
tion plan is the listing of the dollar values of the
pay rates and ranges and the within range pay
steps of the separate pay schedules to which the
classes and grade levels for positions in the
classified service established under the classifi-
cation plan are assigned. In addition, the
compensation - plan- may, when applicable,
include provisions for supplemental pay and pay
adjustments, and other provisions required to
implement the plan or amendments thereto.
Provisions for administration of the compensa-
tion ‘plan and salary transactions shall be
provided in the rulesof the director.

(b) Separate schedules. The several separate
pay schedules may incorporate different pay
structures and wage and salary-administration
features. Each schedule shall provide for pay
ranges or pay rates and applicable methods and
frequency of within range pay adjustments based
on such considerations as competitive practice,
appropriate principles and techniques of wage
and salary administration and determination
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and the needs of the service. Not limited by
enumeration, such considerations for establish-
ment of pay rates and ranges and applicable
within range pay ad]ustments may include
provisions_prevalent in schedules used in other
public and private employment, professional or
advanced training, recognized expertise, or any
other criteria which assures state employe
compensation is set on an equitable basis.

( bf) Legislative action. Provisions of the
compensation plan that the joint committee on
employment relations approves which require
legislative action for impleméntation, such as
changes in fringe benefits and any proposed
amendments, deletions or additions to existing
law, shall be introduced by the committee in
companion bills, to be put on the calendar. Such
bills shall not be subject to ss. 13.10 (1), 13.50
(6) (a) and (b) and 16.47 (2). The committee
may, however, submit suitable portions of the
bills to appropriate legislative committees for
advisory ‘recommendations on the proposed
changes. The committee shall accompany the
introduction of such proposed legislation with a
message that informs the legislature of the
committee’s concurrence with the matters under
consideration and which recommends the pas-
sage of such legislation without change. It is the
intent of the legislature to make this process
consistent with that set forthunders. 111.92.

(c) Supplementary compensation. 1. When
applicable, the compensation plan may provide
for pay supplements to reflect those circum-
stances not reflected by the basic pay rates or
ranges as established in the compensation plan.
Such pay supplements shall not be considered as
part of an employe’s basic pay.

2. The director shall establish a plan for extra
compensation of 10 cents per hour, which shall
be.changed to 15 cents per hour effective July 1,
1972,to be paid for hours worked between 6 p.m.
and 6 a.m. by persons in full-time positions, and
part-time positions where employment regularly
equals or exceeds one-half time on a daily,
weekly or monthly basis, and shall promulgate
rules for determining eligibility for such extra
compensation. Such rules shall provide that the
extra compensation shall be paid to all employes
for the portion of regularly scheduled hours that
fall between 6 p.m. and 6 a.m., but may exclude
hours s6 worked on an unscheduled basis. No
person is eligible for such extra compensation in
a full or part-time position unless he has worked
not less than 2 hours between 6 p.m. and 6 a.m.
There shall be added to the amount otherwise
paid in a pay period to an employe any amount
earned under this subdivision, which shall be

considered separately from the basic pay rate of

the employe. - The_.director shall .report any
recommendation for changes thereof to the joint
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committee on employment relations as prescrib-
edinsub. (3) (b).

3. Meals furnished. an employe by the
employing state agency, while the employe is
required by the agency to take meals in the
performance of assigned duties or responsibili-
ties, shall be furnished without charge to the
employe or deduction from the employe’s salary.

(e). Maintenance provisions. The compensa-
tion plan .shall also include the approved
schedule of allowable charges for the deductions
from the pay- of employes who are furnished
meals, wholesale provisions and other mainte-
nance provisions. Where allowances such as
laundry or meals are provided any classified
employe or an employe and his or her family, and
such allowance in kind is included as a part of the
compensation, the appointing authority or
department head in addition shall pay in cash the
value of the food during the vacation period or
noncumulative leave of absence, if not so
utilized, tosuch an employe.

" {8) COMPENSATION PLAN; ESTABLISHMENT
AND REVISION. (a) Submission to the board. The
director shall submit to the board a proposal for
any required changes in the compensation plan
which  ‘may - include across the board pay
adjustments for positions in the classified
service. The proposal shall include the amounts
and methods for within range pay progression,
for pay transactions, and for performance
awards. The proposal shall be based upon
experience in recruiting for the service, data
collected as to rates of pay for comparable work
in other public services and in commercial and
industrial establishments, recommendations of
state departments and any special studies carried
on as to the need for any changes in the
compensation plan to cover each year of the
biennium. The proposal shall also take proper
account of prevailing pay rates, costs and
standards of living, the findings of the biennial
wage and benefit survey conducted. pursuant to
par. (am) and the state’s employment policies.

(am) Wage and benefit survey. Immediately
after the organization of the joint committee on
employment relations in each regular session of
the legislature, -the director shall report to the
committee the findings of a comparative biennial
state-wide wage and benefit survey conducted by
the director of public and private employeis in
major metropolitan areas. Such report shall
contain.compatisons of local public employe and
private industry - salary levels in the areas
surveyed. In preparing this report, the director
may direct political subdivisions of the state to
prepare such salary and benefit information as
he deems necessary. o

. (b) Public hearing on the proposal; adoption
of plan. After receipt of advice and counsel from
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the board, the director shail submit the proposal
for any required changes in the compensation
plan to the joint committee on employment
relations. The joint committee on employment
relations shall hold a public hearing on the
recommendations submitted by the director:
The proposal, as may be modified by the joint
committee on employment relations together
with the unchanged provisions of the current
compensation plan shall for the ensuing fiscal
year or until a new or modified plan is adopted
pursuant to this subsection, constitute the state’s
compensation plan for positions in the classified
service. Any modification of the director’s
proposed changes in the compensation plan by
the joint committee on employment relations
may be disapproved by the governor within 10
calendar days. A vote of 6 members of the joint
committee on employment relations is required
toset aside any such disapproval of the governor.

(¢) Interim adjustments. Subject to pars. (a)
and (b), the director may propose amendments
to one or more parts of the compensation plan at
such times as the needs of the service require.

(d) Legislative employes. This subsection
shall not apply to employes of the legislature
) unders. 13.20(2).

(e) University of Wisconsin system faculty
and academic staff employes. The secretary,
after receiving recommendations from the board
of regents, shall submit to the joint committee on
employment relations a proposal for adjusting
compensation and employe benefits for employ-
es under ss. 16.08 (2) (d) and 20.923 (5) and
(6) (m). The proposal for such pay adjustments
may contain recommendations for across-the-
board pay adjustments, merit or other adjust-
ments and employe benefit - improvements.
Except for the requirement for advice and
counsel from the personnel board and recom-
mendations by the director, par. (b) and sub.
(1) (bf) shall apply to the process for approval
of all pay adjustments for employes under ss.
16.08 (2) (d)and 20.923 (5) and (6) (m). The
proposal as approved by the joint committee on
employment relations and the governor shall be
based upon a percentage of the budgeted salary
base for employes under ss. 16.08 (2} (d) and
20.923 (5) and (6) (m) to be appropriated
under s. 20.865 (1) (ci) and (d). The amount
included in the proposal for merit and adjust-
ments other than across-the-board pay adjust-
ments shall be available for discretionary use by
the board of regents.

{4) COMPENSATION PLAN IMPLEMENTATION
PROVISIONS. When an approved compensation
plan or an amendment thereto becomes effec-
tive, required individual pay adjustments shall
be made in accordance with determinations
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made by the director to implement the approved
plan.

(5) WITHIN RANGE PAY ADJUSIMENIS. (a)
Pay advancement techniques, application. The
varying circumstances and needs of the widely
diverse occupational groups of state service must
be recognized and met through several methods
of systematic pay advancement. To this end the
compensation program shall contain either
individual or combinations of pay advancement
techniques, and the pay schedules therein may
contain provisions for a variety of methods of
within range progression, including, but not
limited to discretionary performance awards,
equity adjustments, “time in grade” adjust-
ments, and other appropriate within range
adjustments as may be provided in the compen-
sation schedule.

(b) Date. Any authorized pay adjustments
under this section shall be awarded by each
department head for the department subject to
par. (d) on the date or dates in the approved
plan.

(¢) Increase limits. Unless otherwise defined
in the pay schedule the total amount for all such
within range increases shall not exceed the
amount for such increases specified and ap-
proved by the joint committee on employment
relations in its action on the director’s proposal
for suchincreases.

(d) Individual increase limit. No appointing
authority shall award an employe cumulative
performance award increases or other types of
cumulative within range pay adjustments ex-
ceeding a total of 10 % of the employe’s base pay
during a fiscal year.

{6) ADDITIONAL HOURS OF WORK PROVI-
SIONS. Provisions relating to compensation for
hours of work in addition to the standard basis of
employment under s. 16.30 (5) (a) shall be
provided for in the rules of the director.
Employes shall be compensated in cash or time
off for additional hours of work at the rate of one
and one-half times the regular rate, except for
employes in positions specifically exempted by
the rules of the director.

(7) EXCEPIIONAL PERFORMANCE AWARDS.
Consistent with applicable provisions of sub. (5)
it is the declared public policy that pay rates of
employes in the classified “service shall be
increased consistent with sound personnel
practice to recognize exceptional performance.
Such exceptional performance awards shall be
noncumulative and awarded to employes in
accordance with eligibility determinations of the
director consistent with the provisions of the
approved compensation plan and the schedules
contained therein. Funding for such exceptional
performance awards shall be derived from any
unspent moneys under sub. (5) and from the
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within range awards granted to an employe
during the current fiscal year under sub. (5) who
terminates with the department. Exceptional
performance awards shall be made on a lump
sum basis, within the limits approved for such
awards and shall not be considered part of an
employe’s basic pay.

(7m) PAY ADJUSTMENT FILING REQUIRE-
MENTS. Except as provided in sub. (7), in the
rules of the director, and in the.compensation
plan, pay increases shall be made only on the
dates prescribed under sub. (8). Appointing
authorities shall at such times'each year. as
specified by the director of personnel file with the
director and with the department of administra-
tion a list of employes showing their then existing
pay rates and their proposed new pay rates.

(8) EFFECTIVE DATE OF COMPENSATION AD-
JUSTMENTS. Notwithstanding any other provi-
sion of the statutes, all compensation adjust-
ments for state employes shall be effective on'the
beginning date, of the pay period nearest the
statutory or administrative date.

History: 1971 ¢. 55,125,215; 1971 ¢ 270ss.20, 27, 28, 30 to
32,1971 ¢ 336;1973¢ 12,51,90;1975¢ 28,39, 199,224.

16.095 Closed records. The director may
keep records -of the following personnel matters
closed to the public:

(1) Evaluations of applicants.

{2) Names of applicants other than those
certified for employment.

(3) Dismissals.

(4) Demotions.

(5) Disciplinary actions.

(6) Pay survey data obtained from identifi-
able nonpublic employers.

(7) Names of nonpublic employers con-
tributing pay survey data.

History: 1971¢.270.,

16.10 Recrultment. To. attract the best
qualified applicants to the classified service,
recruitment -prior to each examination shall be
on the broadest base consistent with sound
personnel management practice with due con-
sideration given to the provisions of s. 16:15. The
director shall determine the most appropriate

source of recruitment based on the availability of

qualified applicants and the needs of the service.
History: 1971.¢c 270 :

16.11 Appointments, promotions,
changes In classifled service. (1) Appoint-
ments to, and promotions -in -the classified
service, shall be made only according to merit
and fitness, which shall be ascertained so far as
practicable by competitive. examination. When
the state becomes responsible for a function
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previously administered by another governmen-
tal agency, a quasi-public, or a private enter-
prise, or when positions in the unclassified
service, excluding employes of the legislature,
are determined to be more appropriately
included in the classified service, the director
shall determine appropriate eligibility, pay,
employe benefits and status identified in ss.
16.22 and 16.30.

(2) In case of a vacancy in a position in the
classified service when peculiar and exceptional
qualifications of a scientific, professional, or
educational character are required, and upon
satisfactory evidence that for specified reasons
competition in such special cases is impracti-
cable, and that the position can best be filled by
the selection of some designated person of high
and recognized attainments in such qualities, the
director may waive competition requirements
except when the vacancy is to be filled by
promotion. Any actions taken under this
subsection shall be reported to the board.

(3). No person shall be appointed, trans-
ferred, removed, reinstated, restored, promoted
or reduced in the classified service in any manner
or by any means, except as provided in this

subchapter.
History: 1971 ¢ 270ss.23,46;1973¢ 90

16.12 Applications and examinations. (1)
The director shall require persons applying for
admission to any examination under this
subchapter or under the rules of the director to
file an application with the bureau a reasonable
time prior tothe proposed examination.

(a) The director may require in connection
with the application such supplementary work
history, educational transcripts, statements of
physicians or. others having knowledge of the
applicant, as needed for qualification evalua-
tions.

(b) The bureau shall furnish application

forms without charge to all persons requesting
them. -
(2) Competitive examinations shall be free
and open to all ‘applicants who are residents of
this state and who have fulfilled the preliminary
requirements stated in the examination an-
nouncement. To assure that all state residents
have a fair opportunity to compete, examina-
tions shall beheld at such times and places as, in
the judgment of the director, most nearly meet
the convenience of applicants and needs of the
service. If a critical need for employes in specific
classifications or positions . exists, the director
may open competitive examinations to residents
of other states. = - '

(3) The director may appoint specially
constituted boards of examiners for the purpose
of conducting oral examinations as a part of the
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recruitment - procedure - for- certain positions.
Each such board may include one representative
from the department of administration and from
1.to 3 other well-qualified members, of whom at
least 1 or 2 shall not be permanent employes of
the state. The outside members shall be well
qualified, impartial, and of recognized attain-
ment in their respective fields. Whenever such
oral examinations of applicants are required, all
questions asked and answers made shall be
recorded and made a part of the records of such
applicants. :

-(4).-All examinations for positions in the
classified service shall be of such character as to
determine the qualifications, fitness and ability
of the persons examined.

(5) In the interest' of sound personnel
management, consideration of applicants and
service to state departments, the director may set
a standard for proceeding to subsequent steps in
an examination, provided that all applicants are
fairly treated and duenotice has been given. The
standard may be at or above the passing point set
by the director for the written, oral, physical
performance Or -evaluation of training and
experience portions of an examination. The
director shall utilize appropriate scientific
techniques and procedures in administering the
selection process, in rating the results of
examinations and in determining the relative
ratings of the competitors.

(6) To insure competitive equality between
the blind and persons not so handicapped in
participating in civil service examinations, the
applicant may request the bureau to provide a
reader, a place to take the examination and other
similar prerequisites to insure equality of
opportunity in such examination.

(7) A preference shall be given to any
qualifying veteran, A preference means that
whenever a veteran gains eligibility on ‘any
competitive employment register 5 points shall
be added to his grade; and if such veteran has a
disability which is directly traceable to war
service, he shall be accorded another-5 points.
“Veteran” as used in this subsection means any
person who. served on active duty under
honorable conditions in the U.S: armed forces
who was entitled to receive either the armed
forces expeditionary medal, established by
executive order 10977 on December 4, 1961, or
the Viet Nam service medal established by
executive order 11231 on July 8, 1965, or for at
least one day during a war period, as defined in’s.
45.35 (5) (a) to (g) or under section 1 of
executive order 10957 dated August 10, 1961.

(8) The director may designate persons in or
out -of the official service of the state or of any
municipality or county who shall, if in the
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service, with the consent of the head of
department or office in which such person serves,
act as local examiner. Such persons in the
performance of such duties as the director
orders, shall be under the direct and sole control
of ‘the director; and their duties shall -be
considered part of the duties of the offices in
which they are serving, and time shall be allowed
therefor during office hours.

(9) The officials in control of municipal and
county buildings, upon requisition by the
director; shall furnish adequate rooms and
building services for the administration - of
exarminations.

(10) Every precaution shall be taken to
prevent any unauthorized person from gaining
any knowledge of the nature or content of the
examinations that is not available to every
applicant.

(11) Records of examinations, including a
transcript or recorded tape of oral examinations,
given under this subchapter shall be retained for
at least one year. Inspection of such records shall
beregulated byrules of the director.

History: 1971 ¢ 270ss.12,24,35t037.

16.13 Applicants and eligibles may be
barred; bonds may be required. (1) The
director shall provide by rule, the conditions, not
otherwise provided by law, under which an
applicant - may be refused examination or
reexamination, or an eligible refused certifica-
tion. These conditions shall” be based on
sufficient reason and shall reflect sound tech-
nical personnel management practices and those
standards of conduct, deportment and character
necessary and demanded to the orderly, efficient
and just operation of the state service.

(2) Whenever the director refuses to examine
an applicant, or after an examination to certify
an eligible, as provided in this section, then said
director, if requested by the person so rejected
within 10-days of the date of receipt of such
notice -of rejection, shall give to him a full and
explicit statement of the exact cause of such
refusal to examine or to certify, as the case may
be. Uponrequest of an applicant or an eligible for
a civil service position who is blind, the
department of health and social services-shall
obtain from thedirector a detailed description of
all duties entailed by such position and
investigate the necessity for eyesight in the
fulfillment of the duties of any position, and shall
determine and report its findings to the director,
as to the physical ability of the applicant, or
eligible, to perform the duties of such position.
Such' findings shall be conclusive as to the
physical: qualifications of any applicant, or
eligible, so examined.
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(3) When any position to be filled involves
fiduciary responsibility, the appointing authori-
ty, where otherwise permitted by law, may
require the appointee to furnish bond or other
security, and shall notify the director of the
amount and other details thereof. Any surety
company authorized to do business in this state
shall be a sufficient security on any such bond.

Histery:1971¢.270

16.14 Political or religious afﬂllatlons, no
discrimination. No question in any form of
application or in any examination shall be so
framed as to elicit information concerning the
partisan political - or religious opinions or
affiliations of any applicant nor shall any inquiry
be made concerning such opinions or affiliations
and all disclosures thereof shall be dis-
countenanced except that the director may
evaluate the competence and impartiality of
applicants for positions such as clinical chaplain
in a state institutional program. No discrimina-
tions shall ‘be exercised in the recruitment,
application, examination or hiring process
against or-in favor of any person because of his
political or religious opinions or affiliations or
because of his age, sex, handicap, race, color,
national origin or ancestry except as otherwise
provided.
History: 1971 ¢ 270

16.15 Promotion. When, in the judgment of
the director, the group of applicants best able to
meet the requirements for vacancies in positions
in the classified service are available within the
classified service, such vacancies shall be filled
by competition limited to persons in the
classified service who are not employed under s.

16.21.
. History: 1971 ¢.270s. 50.

16.16 Recommendations. (1) Selection of
classified state employes shall be based solely on
merit and no employment recommendation shall
be based on political or religious affiliations or on
member Shlp inassociations not primarily related
tomeritinemployment.

‘(2) An appointing authority may cons1der
only those recommendations which he believes
provide.an objective evaluation of an applicant’s
character, training, experience, skills or abilities
as they relate to the requirements for the
position.

(3) Applicants for promotion shall not solicit
recommendations from any source.

History: 1971 ¢ 270

16.17 Unskilled labor and critical recruit-
ment selection. (1) The director may, to meet
the needs of the service, establish separate
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recruitment, examination and certification
procedures for filling positions in unskilled labor
and service classes.

{2) The director may designate classifica-
tions in which applicants are in critically short
supply and may develop such recruitment,
examination and certification processes as will
provide departments with prompt certification
when qualified applicants can be found, provided
that due notice has been given and proper
competitivestandards have been maintained.

History: 1971 ¢.270.

16:18 Entry professional selection. The
director may establish by rule an entry
professional class program for use in a wide
range of entry professional positions.

(1) In connection with this program the
director may:

(a) Establish separate classifications and
corresponding pay provisions to provide state
departments an entry professional program,
through which they can compete on campuses
and in the labor market for the best available
applicants.

(b) Provide that certifications and appoint-
ments may be made from among any applicants
who have attained eligibility or by a process of
selective certification from among all eligibles.

(2) The director may provide for cooperative
programs leading to eligibility for permanent
appointment in order to enable state depart-
ments and institutions of higher education to
attract and train the highest caliber of under-
graduate or graduate students for government

employment.
History: 1971¢.270.

16.185 Understudy selection. The director
may provide by rule for an understudy program
toassure continuity in selected positions.

History: 1971 ¢ 270

16.19 Career executive selection. The
director may by rule develop a career executive
program that emphasizes excellence in adminis-
trative skills in order to provide state depart-
ments with a pool of highly qualified executive
candidates, to provide outstanding administra-
tive employes a broad opportunity for career
advancement and to provide for the mobility of
such employes among the departments and units
of state government for the most advantageous
use of their managerial and administrative skills.
To accomplish the purpose of this program, the
director may provide policies and standards for
recruitment, examination; probation, employ-
ment register control, certification, classifica-
tion, salary administration, transfer, promotion
and reemployment separate from procedures
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established for other employment. The director

shall determine the positions which may be filled

from career executive employment registers.
‘History: 1971 ¢ 270

16.20 Certification, appointments and
registers. (1) Appointing authorities shall give
written notice to the director of any vacancy to be
filled in any position in the classified service; and
the director shall certify, pursuant to this
subchapter and the rules of the director, from the
register of eligibles appropriate for the kind and
type of employment, the grade and class in which
the position is classified, the 3 names at the head
thereof, which have not been certified 3 times.

(2) Unless otherwise provided in this
subchapter and rules pursuant thereto, appoint-
ments shall be made by appointing authorities to
all positions in the classified service from among
those certified to them in accordance with sub.
(1). Appointments shall be made within 60 days
after the date of certification unless an exception
is . made by the director. If an appointing
authority does not make an appointment within
60 days after certification he shall immediately
report in writing to the director the reasons
therefor. If the director determines that the
failure to make an appointment is not justified
under the merit system, he shall issue an order
directing that an appointment be made. '

(3) The term of eligibility on original
entrance and promotional reglsters is 6 months
and thereafter the register expires but may be
reactivated by the director for up to 3 years from
the date of the establishment of the register. The
eligibility of individuals for reinstatement or
restoration is 3 years except as provided in ss.
16.22and 16.28.

{4) (a) The director may establish a new and
separate register for a specific position or class
only when in his judgment there is no appropriate
existing register from which appointments may
be made.

(b) The director may establish separate
registers for various geographic areas of the state
if the needs of the service so-require, provided
proper publicity has been given of the intent to
establish such registers.

. History: 1971 ¢ 270ss.45,48

16.21 Limited term appointments. (1)
The director may provide by rule for selection
and appointment for limited term appointments
which shall include but not be limited to part-
time (which is less than half-time on a daily,
weekly or monthly basis), short-term, project
and student appointments. Provisional and
emergency appointments shall be deemed short-
term appointments and be subject to subs. (2)
and.(3).
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{2) Whenever there are urgent reasons for
filling a vacancy in any position in the classified
service and the director is unable to certify to the
appointing authority, upon requisition by the
latter, a list of persons eligible for appointment
from an appropriate employment register, the
appointing authority, may nominate a person to
the director for noncompetitive examination. If
such nominee is certified by the director as
qualified, he may be appointed provisionally to
fill such vacancy until an appointment can be
made from a register established after announce-
ment of competition for the position, but no
provisional appointment shall be continued for
more than 45 working days after the date of
certification from -such register. Successive
appointments shall not be made.

(3) ‘An appointment may be made by an
appointing authority in an emergency without
regard to the selection provisions of this
subchapter, but in no case to continue longer
than 20 work days, and in no case shall successive
emergency appointmerits be made.

.(4) Fringe benefits specifically authorized by
statutes, with the exception of worker’s compen-
sation, unemployment compensation, group
insurance, retirement and social security cover-
age, shall be denied employes covered in subs.
(1) to (3). Employes in these positions are not
considered career employes and do not qualify
for tenure, vacation, paid holidays, sick leave,
merit increases or the right to compete in

promotional examinations.
History: 1971 ¢.270ss 54,55;1975¢ 147s 54.

16.22 Probationary period. (1) (a) All
original and-all promotional appointments to
permanent, sessional and seasonal positions in
the classified service shall be for a probationary
period of 6 months, but the director, in an
original appointment, at the request .of the
appointing authority and in accordance with the
rules related thereto may extend any such period
for: -a. maximum of 3 additional months.
Dismissal may be made at any time during such
periods. Upon such dismissal, the appointing
authority shall forthwith report to the director
and to the employe removed, his action and the
reason therefor. The director may remove an
employe during his probationary period if he
finds, after giving notice and an opportunity to
be heard, that such employe was appointed as a
result of fraud or error.

(b) The director may authorize a.longer
probationary period not to exceed 2 years for any
administrative, technical or professional posi-
tion, in order to provide the appointing authority
assurance that the employe has-had adequate
exposure to the various responsibilities which are
apartof the position or classification.
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(c) Upon request by the appointing authority,
the director may waive any portion of the
lengthened probationary period but in no case
before a 6-month probationary period has been
served.

(d) A promotion or other ¢change in job status
within a department shall not affect the
permanent status in class and rights, previously
acquired by an employe within such department,
An employe demoted under s, 16.28 (1) shall not
retain the permanent status in class previously
acquired in the classification from which he was
demoted.

(2) Fifteen days prior to the expiration of an
employe’s probationary period, the director shall
notify the appointing authority the date on which
the probationary period will terminate, and
thereupon the appointing authority shall notify
the director in writing whether or not the services
of the employe have been satisfactory and
whether or not he will continue the employe in his
position. A copy of such notice shall be given to
the employe An employe gains permanent
status unless terminated by the appointing
authority prior -to the completion of his
probationary period.

(3) If an employe is removed from his
position during his probationary period, and the
director determines that he is suitable for
appointment to another position, his name may
be restored to the list from which it was certified.

{4) A person reinstated in an employing unit
other than one in which he previously served in
permanent status in the class in which he is being
reinstated, or an employe who transfers from one
employing unit to another or an employe who
moves to a different employing unit in conjunc-
tion with a voluntary demotion, may be required
by the appointing authority to serve a probation-
ary period. Provisions for the duration of such
probationary period shall be provided in the rules
of the director.

(5) Anemploye whose position is classified as
“trainee” shall be on a probationary period for
the duration of the training program and may be
separated during that period without the right of
appeal, at the discretion of the appointing
authority, Upon qualifying for the objective
classification, he shall serve a probationary
period as specified insub. (1).

History: 1971¢. 270, 336

16.23 Transfers. A transfer may be made
from one position to another only if specifically
authorized by the director.

History: 1971¢.270

16.24  Temporary interchange of employ-
es. (1) DECLARATION OF POLICY. Intergovern-
mental cooperation, including that specified in
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the intergovernmental personnel act of 1970,
P.L.91-648, 84 Stat. 1909, is an essential factor
in resolving problems affecting this state. The
interchange of personnel on a temporary basis
between and among governmental agencies at
the same or different levels of government and
with institutions of higher education is a
significant factor in achieving such cooperation.

(2) DemniTiONS. For the purposes of this
section:

(a) “Sending agency” means any department
or agency of the federal government or a state or
local government, an institution of higher
education or other municipal corporate agency
which sends any employe thereof to another
agency under this section.

(b) “Receiving agency” means any depart-
ment or agency of the federal government or a
state or local government, an institution of
higher education or other municipal corporate
agency which receives an employe of another
agency under this section.

(¢) “Local government” means any political
subdivision, instrumentality or authority of a
state or any general or special purpose agency of
such a political subdmsmn instrumentality or
authority.

(3) AUTHORITY 10 INTERCHANGE EMPLOY-
BS.’Any department, agency or instrumentality
of the state, or institution of higher education or
any local government or other municipal
corporate agency is authorized to participateina
program of interchange of employes with
departments, agencies or instrumentalities of the
federal ‘government, another state or local
government, an institution of higher education,
other municipal corporate agencies or other
agencies or instrumentalities of this state as a
sending or receiving agency.

(4) S1aTUS OF EMPLOYES. (a) Employes of a
sending agency participating in an exchange of
personnel as authorized in sub. (3), during such
participation, are on detail to regular work
assignments of the receiving agency.

(b) Employes who are on detail shall be
entitled to the same salary and benefits to which
they would otherwise be entitled and shall
remain employes of the sending agency for all
purposes, including the payment of their
salaries, and their continuous service benefits
except that the supervision of their duties during
the -period of detail may ‘be governed. by
agreement. between the sending agency and the
receiving agency.

. (¢) Any employe who participates in an
exchange under the terms of this section who
suffers disability or death as a result of personal
injury arising out of and in the course of an
exchange, orsustained in performance of duties
in connection therewith, for the purposes of the
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worker’s compensation act, is an employe of the
sending agency.

(5) TRAVEL EXPENSES OF EMPLOYES. A
sending agency of the state shall not pay the
travel “expenses of its employes incurred in
connection ‘with their work assignments at the
receivingagency. '

(6) STATUS OF EMPLOYES OF OTHER GOVERN-
MENTS. (a) When any department, agency or
instrumentality of this state acts as a receiving
agency, employes of the sending agency who are
assigned under authority of this section are on
detailtothe receiving agency.

(b) Employes who are detailed to the
receiving agency shall not by virtue of such detail
be considered to be employes thereof, nor shall
they be paid a salary or wage by the receiving
agency durmg the period of their detail. The
supervision of the duties of such employes during
the period of detail may be governed by
agreement between the sending agency and the
receiving agency.

(7) TRAVEL EXPENSES OF EMPLOYES OF
OTHER GOVERNMENTS. A receiving agency of the
state - may, in accordance with the travel
regiilations of such agency, pay travel expenses
of persons assigned. thereto under this section
during the period of such assignments on-the
same basis as if they were regular employes of
the receiving agency.

(8) . ADMINISTRATION, The director. shall
promulgate rules for the operation and imple-
mentation of this section. The rules shall
prescribe the duration, terms and conditions of
suchinterchange. -

(9) ‘SALARY REIMBURSEMENTS. (a) Any
funds received by a sending agency of the state
from a receiving agency as reimbursement for
salary expenditures made under an employe
interchange agreement shall be credited to the
appropriation from which the expenditures were
- paid. ‘

(b) A receiving agency of the state may, in
accordance -with:the salary provisions of the
sending agency, reimburse the sending agency
for salary and- fringe benefit expenditures for
employes ondetail tothe receiving agency.

" History:1971¢.270ss.63,77;1975¢.1475s.54.

16.25 Restoration of ‘employment and
reinstatement privileges. (1) Any -person
who has held a'position and obtained permanent
status in a class under the civil service law and
rules and who has separated from the. service
without any delinquency or misconduct on his
part but owing to reasons of ecomomy or
otherwise shall be granted the following con-
siderations for a 3-year: perxod from: the date of
such separation:

334

(a) If on layoff status, he shall be placed, in
inverse order of his layoff, on an appropriate
mandatory restoration register for the unit used
for layoff and on a service-wide restoration
register. Use of such registers shall be subject to
the rules of the director.

(b) He shall be eligible for reinstatement in a
position having an equal or lower pay rate or
range for which he is qualified.

(2) The director may also provide for the
reinstatement of persons who have served in
seasonal and sessional employment and for
persons who separate from a position whlle
serving a probationary period.

History: 1971 ¢.270s 60.

16.26 Restoration after military leave. (1)
Any classified employe of this state, except a
limited term employe, who enlists, is ordered or
isinducted into active service in the armed forces
of the United States or who is requested to work
for the federal government during a national
emergency or a limited national emergency,
shall be restored to the same or similar position in
the classified service and his employment shall
be deemed not to have been interrupted by such
leave except for the receipt of pay or other
compensation, accumulation of sick leave and
accumulation of vacation for the period of such
absence and he shall be given all the benefits of
seniority, status, pay, pay advancement, merit
increases and pension rights under ch. 41 and
subch. I'of ch: 42 as though his state employment
was continuous, if:

© (a) He presents to the appointing authori ity a
certificate or other evidence that he has
satisfactorily completed his period of training or
service, and discharge is other than dishonorable.
or other than by reason of the sentence of a
general “court martial, or other than on the
ground that he was a conscientious objector who
refused to perform military duty or refused to
wear the uniform or otherwise to comply with
lawful orders of competent military authorities,
or other than as.a deserter or of an officer by the
acceptance of his resignation for the good of the
service.

(b) The period of service is not more than 4
yéars unless involuntarily retained for a longer
period.

(¢) He is still qualified to perform the duties
of such position.

(d) He makes apphcatxon for restorauon
within 180 days after he is released from such
training or services, or hospitalization continu-
ing after discharge because of injuries or sickness
resulting from such training or service.

() The: circumstances of the employing
agency have not changed so as to make it
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impossible or unreasonable to so restore such
employe.

(2) (a) Any employe with permanent status
in class who leaves state service for the reasons
specified in this section and who has used his
yearly vacation in anticipation of a full year’s
employment is presumed not to have interrupted
his employment as far as vacation pay is
concerned, and any portion of his vacation for
which he was paid which is unearned at the time
of being calied to duty as herein specified may be
made up when he returns to state service. If such
employe does not return to the state service, he
shall within 2. years after termination of leave
repay the state the amount he had not earned.
The  application .of this provision shall be
retroactive to all state employes called to active
dutyunderP.L.87-117.

(b) Any classified employe who was serving
his probationary period, except in the capacity of
a substitute, when he left state service shall,
under this section, be restored to that point of
service in his probationary period as though his
state employment had not been so interrupted.

(c) Any classified employe who had attained
restoration rights as a seasonal employe when he
left state service shall, under this section, be
restored to such seasonal position or eligibility as
though his service or eligibility had not been so
interrupted.

(3) .(a) Any classified employe who leaves
state service and enters the armed forces of the
United States shall, under this section, be
granted written military leave of absence by the
appointing authority. Notice of such leave from
state service and the terms of any such leave shall
be given in writing by the appointing authority to
the director for purposes of record.

(b) Any classified employe who leaves state
service for civilian employment in response to a
specific request or order of the federal govern-
ment or any -of its agencies in connection with
manpower redistribution and utilization shall,
under. this section, make written application to
the - appointing . authority for civilian leave of
absence presenting such specific request or order
of -the federal government as supporting evi-
dence. Such civilian leave shall be allowed by the
appointing authority and its terms, which shall
conform to the rules of the director, shall be in
writing: :Notice of such leave from state service
shall -be. made in writing by the appointing
authority to thedirector for purposes of record.

(c) All such military or civilian leaves of
absenceas heretofore may have been granted are
validated and shall be deemed to be sufficient
and effective hereunder. Such leaves shall be
recorded with the director. ;

- (4) Any person appointed to fill the posmon
of ‘an employe on such military or civilian leave
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shall be designated as a substitute or replace-
ment employe and upon the return and
reemployment of the original employe the
substitute employe shall be transferred to a
similar position with the same employing agency
if one is.available, orif not, he shall be eligible for
reinstatement in accordance with this sub-
chapter-and the rules of the director. The status
of any person who is appointed to fill the place of
an employe on military or civilian leave under
this section shall be governed by the rules of the
director pursuant thereto.

(5) The restoration of classified former
employes of the state shall be governed by this
section and by the rules of the director.

(6) Any classified employe on June 5, 1953,
who entered the service of the United States in
civilian war emergency employment on or after
January 1, 1942, and who was not at the time of
such entry an employe of the state, and who on
November 16, 1946, in accordance with P. L. 79-
549 was transferred to the service of this state
shall have such seniority rights as though he had
been a member of the classified service of the
state during the period of his employment in the

service of the United States.
History: 1971 ¢.270ss 73, 74.

16.27 Leave of absence and pay while
serving in unclassified position. Employes
who have completed an original appointment
probationary period in the classified service and
are appointed to a position in the unclassified
service shall be subject to the following
provisions relative to leave of absence, restora-
tion rights, reinstatement privileges and pay:

(1) A person appointed by the governor,
elected officer, judicial body or by a legislative
body or committee, or by any other appointing
authority when both the classified and unclassi-
fied positions are within his department, shall be
granted a leave of absence without pay for the
duration of his appointment and for 3 months
thereafter, during which timeé he shall have
restoration rights to his former position or
equivalent position in the departmerit in which
he was last employed without loss: of semiority.
He shall-also have reinstatement privileges for 3
years following his appointment to the unclassi-
fied service or for one year after.termination of
the - unclassified appeintment- whichever- is
longer. Restoration rights and’ reinstatement
privileges shall ‘be forfeited if the reason’ for
termination of the unclassified appointment
would also.be reason for discharge from  his
former position in the classified service.

{2) A person appointed to an unclassified
position by an appointingauthority other than an
elected officer, judicial body, legislative body or
committee, to a department other than the one in
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which the. person was a classified employe may
be granted a leave of absence without pay at the
option ‘of the person’s former appeinting
authority inaccordance with the leave of absence
provisions in “the ‘rules of the director. An
employe granted a leave of absence shall have the
same restoration rights and reinstatement
privileges as under sub.-(1). If not granted a
leave of absence, the employe shall be-éntitled
only to the reinstatement privileges under sub.

(1). :

(3) An employe appointed to a position in the
unclassified service from the classified service
shall be entitled-to receive at least the same pay
he received in his classified position while serving
in such unclassified position.

" {4) This section shall supersede any provision
of law in conflict thérewith but shall not diminish
the rights and privileges of employes appointed
to the unclassified service from the classified
service prior to April 30, 1972.

History: 1971¢.270s 69;1973¢.12;1975¢.189,421.

16.28 Demotlon, suspension, discharge
and layoff. (1) (a) Anemploye with permanent
status in class may be removed, suspended
without pay, discharged, reduced in pay or
demoted only for just cause. This paragraph
shallapply to all employes with permanent status
in class in the classified service, except that for
employes in a certified bargamlng unit covered
by a collective bargaining agreement, the
determination of just cause and all aspects of the
appeal procedure shall be governed by the
provisions of the negotiated agreement.

(b) No suspension without pay shall be
effectlve for more than 30 days. The appointing
authority shall, at the time of any action under
this section, furnish to the employe in writing his
reasons therefor. The reasons for such action
shall be filed in writing with the director within 5
daysafter the effective date thereof.

(¢) The director shall establish guidelines for
uniform application of this authority,among the
various departments.

- {2) Employes with per manent status in class
in permanent; sessional and seasonal positions in
the classified service and:employes-serving a
probationary. ‘period. in such positions after
promotion or transfer may be laid off because of
a-teduction in force due to a stoppage or lack of
work.or. funds or owing to material changes in
duties or organization but only after all original
appointment probationiary. and ‘limited - term
employes in. the: classes used for layoff are
terminated. '

(a) The order of layoff of such employes may
be determinied by seniority or performance ora
combination thereof or by other factors.
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(b) ‘The director shall promulgate rules
governing layoffs and appeals therefrom and
alternative procedures in lieu of layoff to include
voluntary ' and’ involuntary demotion and the
exercise of a displacing right to a comparable or
lower class, as well as the subsequent émploye
right of reinstatement.

(2m) Employes in posmons furided by
nonstate: funds made available contingent on
special employe eligibility requirements such as
length of prior unemployment, specific occupa-
tional disadvantages or need for remedial work
experience, shall be exempt from inclusion with
the employes whose positions are in classes
considered for layoff under sub. (2). In the case
of reduction in force in such nonstate funded
positions, layoffs and layoff procedures estab-
lished pursuant to the rules of the director may
be limited to employes whose positions - are
dependentuponspecific funding contingencies.

(3) The appointing authority shall confer
with the director relative to a proposed layoff a
reasonable time before the effective date thereof
in order to assure compliance with the rules.

(4) Resignations shall be regulated by the

rules of the director-.

History: 1971 ¢.270ss.61,76;1975¢. 189,200

On an appeal from dischat ge the appointing officer has the
burden of persuasion'that the discharge was for a just cause
anid the facts must be established to a reasonable certainty by
the greater weight or clear preponderance of the evidence.
Reinkev. Personnel Board, 53 W (2d) 123,191 NW (2d) 833

In deciding the issue of cause for termination, it is necessary
to determine. the specific. requirements of the individual
governmental position Safransky v. Personnel Board, 62 W
(2d) 464, 21 SNW (2d) 379

16.30 State offlce hours; standard work
week; leaves of absence; holidays. (1) (a)
Except as provided 'in sub. (lm), heads of
departments shall grant to each person in their
employ, except limited-term employes, based on
accumulated continuous state service, annual
leave of absence without loss of pay at the rate of:

1. Bighty hours each year fora full year of
service during the first 5 yeats of service;

2. One hundred twenty hours each year for a
full year of semce dunng the next 5 years of
service;

2m. One hundred thirty-six hours each year
for a full year of service dur ing thenext 5 years of
service;

3:One hundr ed sixty hours each year for a full
yeat-of service during the next 5 yearsof service;

3m. One hundred seventy-six hours each year
for a full year of ser v1ce dur mg the next 5 years of
service; -

47TwWo hundred hours each year' fox a full year
of seivice-after 25 years of service but the
employe, at his option, and subject to the rules.of

‘the director may receive 40.6f such hours benefit:

a. as vacation during the year earned; b. in cash
during ‘the year earned;  ¢. as'-credit for
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termination leave; d. as accumulated sabbatical
leave.

*'(b) Anemploye, with the approval of the head
of his department, may anticipate the annual
leave which ‘he could earn during the -current
calendar yeat except that no employe shall be
- eligible to' take. annual ‘leave until he has
completed the first 6 months of a probationary
period for an original appointment.’

{(c) When the rate of annual leave changes
during the 5th, 10th, 15th, 20th or 25th calendar

year, the annual leave for that year shall be

prorated.

(d). Annual leaves of absence shall not be
cumulative except under par. (2) 4 and sub.
(1m) and’except that unused annual leave shall,
subject to the rules of thé director, be used in the
year following the one in which it was earned, but
no employe shall lose any unused annual leave
because his work responsibilities prevented him
from using such unused annual leave during the
first 6 months of the year following the year in
which it was earned.

(e) Permanent classified employes, perma-
nent part-time employes and seasonal employes
with permanent seasonal status in class who are
regularly employed for less than 12 months out
of a year shall be granted pro rata annual leave
consistent with par. (2). These employes, with
the approval of their appointing authority, may
anticipate the vacation which they will earn
during their current period of employment.

(g) The continuous service of an employe
eligible for annual leave shall not be considered
interrupted if the employe either:

1. Was on an approved leave of absence,
including but not limited to mxhtary leave, leave
to serve in the unclassified. service, leave for
absence due to injury or illness arising out of
state employment and covered by the worker’s
compensationact; or N
2. Left the service through. resignation or
layoff and is reemployed or. recalled within 3
years.

(gm) Each employe of the state on October
17,
accumulated continuous service for all service in
Wisconsin as a national guard technician which
has not been cr edlted under any other px ovision
of this section.. -

(k) The: length of time betwcen an employe s'

xemgnatmn and reemployment under par. (g).2
shall' not ‘be: counted 'in .computing years of
continuous service under. this subsection. Em-
ployes subject to par. (e) shall be deemed to have
completed one full year of service for each such
seasonal, sessional or othet part-time annual
period.. of service in“ computing . years of
continuéus service under this subsection.

1971 shall be granted credit - towards:
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(j) Theappointing authority shall respect the
wishes of the eligible employes as to the time of
taking their annual leave insofar as the needs of
theservice will permit.

(m) Payment for any unused authorized
leave to: which an employe is entitled upon
termination, shall be made in a separate and
distinct amount.

(1m) (a) Employes appomted to career
executive positions under the program estab-
lished pursuant to s. 16.19 or positions designat-
edins. 20.923 (4), (8), (9) and (12) shall be
entitled to annual leave of absence without loss of
pay based upon accumulated continuous state
service at the rate of:

1. 120 hours for a full year of service during
the first 5 years of service;

2,160 houts each year for a full year of service
during the next 10 years.of service;

3.200 hours each year for a full year of service
after 15 years of service. .

(b) Employes at the 160-hour rate may, in the
year earned, elect to receive 40 hours of such
earned annual leave as:

1. Vacation during the year earned;

2. Ascredit for termination leave;

3. Asaccumulated sabbatical leave.

(c) Employes at the 200-hour rate may, in the
year earned, elect to receive 80 hours of such
earned annual leave as:

1.40hoursin cash during the year earned;

2.Vacation during the year earned;

3. Ascredit for termination leave; -

4. Asaccumulated sabbatical leave.

(d) Employes who previously were covered
under sub..(1) (a), or other statutory provision
regarding annual leave, who become subject to
this subsection shall have their present continu-
ous service credits for annual leave purposes
applied to the: career executive schedule at the
appropriate rate. In no.case shall the employe
receive a reduction in annual leave hours earned
by suchchange inschedules.

(e) The continuous service of an employe
eligible for annual leave under this subsection
shall not be considered-interrupted if he leaves
the service:and is-reemployed by the state in
another position covered under this subsection.
If reemployed in a position not covered under.
this subsection the employe shail be required to.
meet the continuous service requirements of sub.
(1) (g). This. paragraph applies to.all persons
who are employes covered under thls subsectron
onorafter July 1, 1973.

(2) Leave of absence with pay owing' to
sickness and leave of absence without pay, other
than annual leave, shall be regulated by rules of
the director, exeept that unused sick leave shall
aceumulatefrom yearto year. After July 1, 1973
employes appointed to career executive positions
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under the program established pursuant to s.
16.19 or positions designated in's. 20.923 (4),
(8), (9) and (12) shall have any unused sick
leave credits restored if they are reemployed in a
career executive position or in a position under s.
20.923 (4), (8), (9) and (12), regardless of the
duration of their absence. Restoration of unused
sick leave credits if reemployment is to a position
other than those specified above shall be in
accordance with rules of the director.

(2m) An employe of the state who as a result
of long and faithful service has accumulated
unused sick leave under sub. (2) shall, at the
time of retirement or death, receive full
conversion credit at current basic pay rate for
those days. The conversion credit shall be
recorded and used on behalf of the employe or
surviving dependents to offset the cost of health
insurance premiums. under s. 40.16 (3).
“Dependents” means the spouse of the employe
or an employe’s unmarried child as defined by
the rules of the group insurance board. The
appointing officer shall notify the group
insurance board within 60 days of the employe’s
retirement of the amount of credit the employe is
eligible to receive. The administration of this
benefit shall be subject to ch. 40, and the rules of
the group insurance board.

(3) (a) Officials and employes of the state
who have permanent status and who are
members of the national guard, the state guard,
or any other reserve component of the military
forces of the United States or this state now or
hereafter organized or constituted under federal
or state law, are entitled to leaves of absence
without loss of time in the service of the state, to
enable them to attend military schools and
annual field training or annual active duty for
training, and any other state or federal tours of
active duty, except extended active duty or
service as a member of the active armed forces of
the United States which have been duly ordered
but not exceeding 15 days, excluding Saturdays,
Sundays and holidays enumerated in sub. (4) in
the calendar year in which so ordered and held.
During this leave of absence, each state official
or employe shall receive base state pay less the
base military pay received for and identified with
such attendance but such reduction shall not be
morethan the base state pay. Suchleave shall not
be granted for absences of less than 3 days. A
state official or employe serving on state active
duty as a member of the national guard or state
guard, may elect to receive pay from the state
under s. 20.465 (1) in an amount equal to base
state salary - for such period of state active duty.
Leave granted by this section isin addition to all
other leaves granted or authorized by any other
law. For the purpose: of determining seniority,
pay or pay advancement and merit increases the
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status of the employe shall be considered
uninterrupted bysuch attendance.

(b) Officials and employes of the state who
are called to report for a preinduction physical
for the military service shall be granted a leave of
absence with pay for the time actually and
necessarily spentin response tosuch call.

(c). Officials and employes of the state
summoned for grand or petit jury service are
entitled to leaves of absence without loss of time
for the time of absence required pursuant to the
summons and thereafter. There shall be no
deduction from, nor interruption of pay from the
state because of such absence.

(d) Employes of the state are entitled to
reasonable paid leaves of absence to compete in
promotional examinations and interviews. The
director shall promulgate rules governing the
lengths of time allowable for such leaves, their
frequency and the provisions for their use.

{4) (a) The office of the departments of state
government shall be képt open on all days of the
year except Saturdays, Sundays and the
following holidays:

1.January1;

2. The last Monday in May, which shali be the
day of celebration for May 30;

3. July4;

4. The first Monday in September;

5. The 4th Thursday in November;

6. December 25;

7. The day following if January 1, July 4 or
December 25 fallson Sunday;

8. After 12 noon on Good Friday, in lieu of the
period specified ins. 256.17;

9. The afternoons of December 24 and 31.

(b) Compensatory time off or payment,
either of which shall be at the rate of time and
one-half, shall be granted to state employes for
work performed on the holidays enumerated in
par. (2)1t06,82and9. '

(c) It is the intent of the legislature that all
employes excepi ‘provisional, emergency and
limited-term employes be granted 7-1/2 paid
holidays annually in addition to any other
authorized paid leave, the time to be at the
discretion of the department head.

(d) In addition to the holidays granted under
pars: {a) and (c), allemployes shall be granted 2
additional holidays annually and a 3rd addition-
al holiday annually effective January 1, 1976,
such holidays to be taken at the discretion of the
appointing autherity. The appointing-authority
shall respect the wishes of the eligible employes
as to the time of taking the holidays under this
paragraph insofar as the needs of the service will
permit. ” : : s
(e) Heads of departments shall give employes
time off for. voting under s.-6.76 without any
deduction of compensation for time lost thereby.




Electronically scanned images of the published statutes.

339

(f) Monday to Friday the offices of the
departments of state government shall open at
7:45 am. and close at 4:30 p.m, with
intermissions from 11:45 a.m. to 12:30 p.m.
Departments may, with the permission of the
governor, adjust opening and closing hours and
intermission periods to relieve traffic congestion
or as the needs of the service otherwise require.

(5) (a) The standard basis of employment
for the -state service is 40 hours each 7
consecutive calendar day period, except that
when the needs of an employing unit cannot be
fulfilled by adhering to the standard basis of
employment, additional hours of work may be
required by the appointing authority. During a
proclaimed national emergency, the governor
may extend the work week and adjust the
working hours to use the available manpower of
any or alldepartments as he deems essential.

(b) The standard basis of employment shall
be divided into 5 work days of 8 hours each
except that when the conditions of employment
cannot be satisfied by adhering to this division or
when the public would not be inconvenienced,
deviations may be permitted upon recommenda-
tion of the appointing authority and subsequent
appr oval by thedirector.

 History: 1971 ¢. 91, 125, 183, 211, 226 1971c 270ss 70,
71,83,104;1973c. 51, 243 1975¢ 28 39, 41 1975¢.147s 54,
1975¢. 189 199,421, 422,

16.31  Hazardous employment, injuries,
pay continued. (1) Whenever a conservation
warden, conservation . patrol - boat captain,
conservation. patrol boat engineer, state forest
ranger, conservation field- employe of the
department of natural resources who is subject to

call for fire control duty, member of the state

patrol; state motor vehicle inspector, lifeguard,
investigator. employed by the division of criminal
investigation -of . the: department of : justice,

special tax agent; state drivers’ license examiner,:

member of the state fair :police department,
university of Wisconsin system policeman and
other state facilities policeman.and patrolman,
security officer, watchman, engineer, engineer-
ing aid, building construction superintendent,
fire watchman employed "at the Wisconsin
veterans home, or guard or institutional aid or a
state probation:and parole officer or any other
employe whose duties include supervision and
discipline of inmates or wards of the state at a
state penal institution; including central state
hospital or the Ethan Allen school or while on
parole supervision:outside of the confines of the
institutions, or supervision-of persons placed on
probation by d.court of record, or supervision and
care of patients at a state mental institution;.and
university hospitals suffers: injury while in the
performance of his or her duties, as defined in
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subs. (2)-and (3); or any other state employe
who is ordered by his or her appointing authority
to accompany any employe listed in this
subsection while such listed employe is engaged
in the duties defined in sub. (3), or any other
state employe who is ordered by his or her
appointing authority to perform the duties; when
permitted, in lieu of such listed employe and
while so engaged in the duties defined in sub.
(3), suffers injury-as defined in sub. (2) the
employe shall continue to be fully paid by the
employing department upon the same basis as
paid prior to the injury with no deduction from
sick leave credits, compensatory time for
overtime accumulations or vacation. Such full
pay shall continue, while the employe is unable to
return to work as the result of the injury, or until
the termination of his or her employment upon
recommendation of the appointing authority. At
any time “during the employe’s period of
disability the appointing authority may order
physical or medical: examinations to determine
the degree of disability: at the expense of the
employmg department.

(2) “Injury”as used in this section is physical
harm to an ‘employe caused by ac01dent or
disease.

{3) Asused in this section “performance of
duties” means duties performed in line of duty
by:

(a) A forest ranger or field employe of the
department of natural resources who'is subject to
call for forest fire control duty or fire watchman
employed at the Wisconsin veterans home, and
hfeguard at alltimes while:

1. Driving or riding in a vehicle, aircraft or
boat under - circumstances which require
hazardous maneuvering or speed in excess of the
normal or posted limits in the performance of fire
control dutles, )

2. Engaged in an effort to save hves, recover
dead " bodies, or protect pubhc or. private
property;

3. Going to.or returning from a fue and while
engagcd in the suppression of a fire;or . -

4. Engaged in  public demonstration or
training exercises provid'ed such demonstration
or training. exercises are authonzed by the
appointing authority.

~.(b) A conservation warden, conservation
patrol boat.captain, conservation patrol boat
engineer, member of the state patrol, state motor
vehicle inspector, . university of : Wisconsin
policeman, state university policeman and
patrolman, security officer, watchman, member
of the state fair police department, special tax
agent and:investigator employed by the division
of criminal investigation of* the department of
justiceat alltimes while: -
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1. In the process of making an arrest or
investigating any violation or suspected violation
of the law or the quelling of a riot or any other
violence;

2. Engaged in an effort to save lives, recover
dead bodies or protect public or private property;

3. Driving or riding in a vehicle, aircraft or
boat under circumstances which rtequire
hazardous maneuvering or speed in excess of the
normal or posted limits in the performance of law
enforcement duties; or

4. Engaged in public demonstration or
training exercises provided such demonstration
or training exercises are authorized by the
appointing authority.

(¢) A guard, institution aid, or other employe
at the university of Wisconsin hospitals or at
state penal and mental institutions, including
central state hospital or the Ethan Allen school
and state probation and parole officers, at all
times while:

- 1. In the process of quelling a riot or
disturbanceor other act of violence;

2. In the process of restraining patients,
inmates, probationers or parolees and ap-
prehending runaways or escapees, including
probationers and parolees;

3. When injury is occasioned as the result of
an act by a patient, inmate, probationer or
parolee; \

4. In the process of making an arrest or
investigating any violation or suspected violation
of law pursuant to police powers authorized bys.
46.05 (2) and rules adopted pursuant thereto;

5. Going to or returning from a fire, engaging
in the suppression of a fire, evacuating patients
or inmates because of a fire or engaging in fire
drills; or )

6. When disease is contracted as a result of
exposure to such disease arising out of the care of
inmates or patients.

(d) A drivers’ license examiner at all times
while examining drivers, conducting road tests
or checking motor vehicles.

(e) An‘engineering aid, engineer or building
construction superintendent atall times while:

1. Driving or riding in vehicles which require
hazardous maneuvering of extremely slow speed
while marking or measuring physical character-
istics of highways. ~

2. Surveying or inspecting within the right of
way of highways on which trafficis maintained.

3. Surveying or inspecting on construction
sites where heavy equipmerit is operating.

4. Investigating or inspecting highways,
structures or terrain under hazardous condi-
tions.- ‘

(4) An employe denied benefits under this
section may appeal to the director, The director
shall conduct hearings and shall make an order
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granting or denying the application for benefits
or making a determination as to th= duration
thereof. The director shall adopt rules for the
administration of this section,

(5) The employing department which makes
payments under this section is entitled to the
right of subrogation for reimbursement to the
extent that the injured employe may recover the
reimbursed items in an action or claim in tort
against any 3rd party. The repayment shall not
exceed the total sums paid tosuch employe under
this section and shall be limited to the total sum
credited- to such employe, as damages for pay
and fringe benefits actually received in the
settlement of any claim caused by the negligence
of such 3rd party.

History: 1971 ¢ 164, 270; 1973 ¢. 333 5. 201m; 1975 ¢. 39,
189, 199,224,422, )

16.32 Standards of performance and rat-
ings. (1) In cooperation with appointing
authorities the director shall establish a uniform
employe work planning and progress evaluation
program, incorporating the principles of man-
agement by objectives, to provide a continuing
record of employe development and, when
applicable, to serve as a basis for decision-
making on employe pay increases and decreases,
potential for promotion, order of layoff and for
other pertinent personnel actions.

(2) When an employe becomes physically or
mentally incapable of or unfit for the efficient
and effective performance of the duties of his
position by reason of infirmities due to age,
disabilities, or otherwise, the appointing authori-
ty shall either transfer him to a position which
requires less arduous duties, if necessary demote
him, place him on a part-time service basis and at
a part-time rate of pay or as a last resort, dismiss
him from the service. The appointing authority
may require the employe to submit to a medical
or physical examination to determine his fitness
to continue in service. The cost of such
examination shall be. paid by the employing
department. In no event-shall these provisions
affect pensions or other retirement benefits for
which the employe may otherwise be eligible.

History: 1971¢.270ss.66, 81.

16.33 Tralning programs. (1) DECLARA-
TION OF POLICY. In-order to promote efficiency
and economy in the operation of the state
government, to provide means for the develop-
ment of maximum proficiency by employes
thereof, to establish. and maintain the highest
standards of performance in the transaction of
the state’s business, and to install and utilize
effectively the best modern practices and
techniques which-have been developed, tested
and proved, it is necessary and desirable in the
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public interest that self-improvement be supple-
mented and extended by state-sponsored train-
ing programs. The objective of these programs is
to develop skills, knowledge, and abilities which
will best qualify state employes for effective
performance of their official duties, and toretain
skilled and efficient state employes in order to
continually improve the quality of publicservice.

(2) TRAINING PROGRAMS. The director,
pursuant to sub. (3), may authorize appointing
authorities to:

(a) Provide off-the-job specialized training
courses during working hours to designated
employes without loss of pay.

(b) Provide specialized training to qualified
persons through educational stipends in lieu of
pay, but in no event shall a monthly stipend
exceed the minimum pay of the posmon for
which training is undertaken.

- (c¢) Provide specialized training to designated
employes through assignment to research
projects, prescribed courses of study, institutes
and short courses which are related to the
performance of official duties and to pay the cost
of required tuition and other necessary fees and
expense in connection therethh

(d) Conduct on-the-job courses of instruction
deemed necessary for the efficient performance
of departmental functions and to pay honorari-
ums to qualified experts instructing in such
courses.

(e) Conduct other training programs consis-
tent with the standards set by this section.

(3) INITIATION OF PROGRAMS. Unless other-
wise empowered by law, any department
desiring toinitiate a training program under sub.
(2) shall¢ertify to the director that:

(a) Unencumbered appropriated funds are
available or joint committee on finance funds
have been so provided;

(b) Training costs estimated to exceed $500,
excluding the compensation of participants,
have been included in the budget and approved
by -the legislature or the joint committee on
finance, and such costs will be encumbered for
training - purposes  on the records of  the
department;

(c) An agreement has been entered into by
the trainee and the appointing authority relative
to employment with the state, together with such
other terms and conditions as may be necessary
under the rules of the director whenever on-the-
Jjobtrainees are employed; and

(d) The immediate and necessary work
requirements of the department will not be
seriously handicapped because of such training
program.

(4) GIFTS AND GRANTS. Nothmg in this

section shall nullify the acceptance or the special
conditions of training programs financed by

DEPARTMENT OF ADMINISTRATION 16.34

gifts, grants, bequests and devises from individu-
als, partnerships, associations or corporations
and all subventions from the United States,
unless such financing has been refused by the
state unders..16.54 01:20.907.

(5) EstaBLisH INTERNsHIPS. The director
shall establish in the classified service in-service
training internships designed to give rigorous
training ie public service administration for
periods not to exceed 3 years under the direct
supervision of experienced administrators.

{6) COOPERATE FOR SCHOLARSHIP LOANS. To
stimulate the interest of qualified students of
exceptional merit in government career service,
the director shall cooperate with the board of
regents of the university of Wisconsin system in
providing opportunities for recipients of public
service scholarship loans to secure employment
under the internship plan.

(7) TuiTION REFUND PROGRAM. The director
may establish by rule in the classified service a
tuition refund program to supplement depart-
mental training, to encourage employe job-
related development and, upon satisfactory
completion of training under this program to
refund to the employe, an amount not to exceed
the cost of tuition and necessary fees.

(8) BUREAU FUNCTIONS. The bureau may
conduct off-the-job training programs and in
cooperation with the appointing authorities shall
coordinate state-sponsored training programs.

(9) Rurss. The director shall promulgate
rules for the implementation of this section.

History: 1971 ¢.100s.23; 1971 ¢ 270ss.56,91; 1975¢. 39s:
732(1).

16.34 State employes merit award board.
(1) Durtiss. The state employes merit award
board shall:

-(a) Formulate, establish and maintain a plan
or plans to encourage and reward unusual and
meritorious suggestions and accomplishments
by state employes promoting efficiency and
economy in the performance of any function of
state government;

(b) Appoint departmental or divisional
committees to analyze and review suggestions
and accomplishments of state employes submit-
ted for consideration under such plan or plans,
and make recommendations thereon to the
board;

(c¢) Make and render merit awards to or for
the benefit of state employes nominated to
receive them in accordance with such plan or
plans.

-(2) PERSONNEI. FACILIIIES AND EQUIPMENT
The department . shall- appoint, under the
classified. service, :a. secretary.and such other
employes -as are necessary to carry out the
board’s duties, and-shall provide such.facilities
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and equipment as the board requires for the
proper performance of its work. The board may
request and shall receive from any state
department such assistance as it requires.

{3) Awarps. The board may determine the
nature and extent of the merit awards to be made
under this section which may include, but shall
not be limited to, the following:

(a) Certificates, medals or other insignia
which shall be in such form and shall be awarded
at such times as the board determines;

(b) Cash awards, which shall be of such
amount and shall be payable at such times as the
board determines.

{4) RuLes. The board may promulgate rules
governing the operation of any plan or plans
established under this section, the eligibility and
qualifications of state employes participating
therein, the character and quality of suggestions
and accomplishments submitted for considera-
tion, the method of their submission and the
procedure for. their review, nominations for
merit awards, and the kind, character and value
of such awards, and such other rules as are
necessary for the proper administration of this
section or. for the accomplishment of the
purposes thereof.

{5) INCENTIVE AWARD PROGRAM. The board
may, upon recommendation of an appointing
authority, make special incentive awards to
individuals .or groups of employes within the
state service for meritorious suggestions and
accomplishments which promote efficiency and
economy in the performance of the functions of
state government. It is the intent of the
legislature that this subsection be interpreted
liberally to provide incentive for improved
management within the state service. Savings
resulting from suggestions made under this
program shall be specifically enumerated in the
subsequent budget requests for the agency
within which the improvement is made: Awards
made under this program to individuals or
groups of employes shall equal one per cent of the
annual dollar savings resulting from such
suggestions or accomplishments, but shall not

exceed $1,000.
History: 1971 ¢ 270s.87.

16.35 - Political activities; public office. (1)
No person holding a position in the classified
civil service may directly or indirectly solicit or
receive subscriptions or contributions for any
partisan political party or any political purpose
while on state time or engaged in his official
duties as an employe. No person may orally
solicit or by letter transmit any solicitation to.a
state office or be in any manner concerned in
soliciting any assistance, subscription, or support
for any partisan political party or purpose from
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any person holding any position in the classified
civil service while on state time or engaged in his
official duties as an employe. No person holding
any position in the classified civil service may
during the hours when he is on duty engage in
any form of political activity calculated to favor
or improve the chances of any political party or
any person seeking or attempting to hold
partisan political office, nor may he engage in
any political activity when not on duty tosuch an
extent that his efficiency during working hours
will be impaired or that he will be tardy or absent
from his work. Any violation of this section is
adequate grounds for dismissal.

(2) If a person in the classified service
declares his intention to run for partisan political
office he shall be given a leave of absence for the
duration of the election campaign and if elected
he shall separate from the classified service when
he assumes the duties and responsibilities of such
office.

{(3) A person who separates from the
classified service to fill an elective position shall
have reinstatement privileges for 3 years
following termination from the classified service
or for one year following termination from the
elective position, whichever is longer.

(4) A personin the classified service may be
granted upon concurrence by his appointing
authority a leave of absence to participate in
partisan pohtlcal campaigning.

(5) Persons on leave from the classified
service under subs. (2) and (4) shall not be
subject to the restrictions of sub. (1), except as
they apply to the solicitation of assistance,
subscription or support from any person holding
any position in the classified service.

History: 1971¢.270s.82;1973¢. 334.
State employes covered by the Hatch Act cannot be

discharged for partisan political participation while on leaves
of absence under (2) and (4). 63 Atty. Gen. 217

16.36 Invalid appointments. Any person
employed or appointed contrary to this sub-
chapter, or to the rules established thereunder,
shall be paid by the appointing authority so
employing or appointing, or attempting to
employ or appoint him, the compensation agreed
upon for any service performed under such
appointment or employment, or attempted
appointment or employment, or in case no
compensation is agreed upon, the actual value of
such services and any expenses incurred in
connection therewith, and shall have a cause of
action against such appointing authority, for
such sum and for the costs of the action. No
appointing authority shall be reimbursed by the
state for any sums so paid or recovered in gny
such action.
History: 1971 ¢ 270s.80
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16.37 Record of employes and certifica-
tion of payrolls. (1) The director shall keep in
‘the office an official roster of all permanent
classified employes which shall include classifi-
cation titles, pay and employment status changes
and appropriatedates thereof,

(2) Neither the secretary of admmlstratxon
nor other fiscal officer of this state shall draw,
sign or issue, or authorize the drawing, signing or
issuing of any warrant on the treasurer or other
disbursing officer of the state to pay any
compensation to any person. in the classified
service of the state unless an estimate, payroll or
account for such compensation, containing the
names of every person to be paid, bears the
certificate of the appointing authority that the
persons named in such. estimate, payroll or
account have been appointed, employed, rein-
stated or promoted as required by law and the
rules established thereunder and that the pay is
in accordance with the law, compensation plan
and rules of the director then in effect.

(3) Any person entitled to be certified as
described in sub:(2), as having been appointed
or employed in pursuance of law and of the rules
pursuant thereto, and refused such certificate,
may maintain an action of mandamus to compel
the appointing authority to issue such certificate.

{4) Any sums paid contrary to this section
may be recovered from any appointing authority
making such appointments in contravention of
law or of the rules made pursuant thereto, or
from any appointing authority signing or
countersigning or authorizing the signing or
countersigning of any warrant for the payment
of the same, or from the sureties on the official
bond of any. such appointing authority, in an
action in the circuit court of any county within
the state, maintained by the director or the board
or by any member thereof, or by a citizen
resident therein, who is assessed for, and liable to
pay, or within-one year before the commence-
ment of the action has paid, a state, city or county
tax within thisstate. All moneys recovered inany
action brought under this section when collected,
shall be paid into the state treasury except-that if
a citizen taxpayer is plaintiff in any such action
heshall be entitled to receive for his own use the
taxable cost of suchactionand 5% of the amount

recovered as attorney’s fees.
History: 1971 ¢.270ss. 67,68;1973¢. 12,

16.38 Misdemeanors; how punished. (1)
OBSTRUCTION OR FALSIFICATIONS OF EXAMINA-
TIONS. '(a) Any person who wilfully, by himself
or in.cooperation with one or more persons,
defeats, deceives or.obstructs any person in
respect.of his rights of examination or registra-
tion under .this subchapter or any. rules
prescribed pursuant thereto, or
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~(b) Who wilfully, or corruptly, falsely marks,
grades, estimates or reports upon the examina-
tion-or proper-standing of any person examined,
registered or certified, pursuant to th1s sub-
chapter, oraidsinsodoing,or

(c) Who wilfullyor corruptly makes any false
representations concerning the same, or con-
cerning the person examined, or

(d) Who wilfully or corruptly furnishes any
person any special or secret information for the
purpose of either improving or injuring the
prospects or chances of any persons so examined,
registered or certified, being appointed, employ-
ed or promoted, or

(e} Who personates any other person, or
permits or aids in any manner any other person to
personate him in connection with any examina-
tion, registration, application or request to be
examined or registered, shall for each offense be
guilty of a misdemeanor.

(2) PROHIBITED APPOINTMENTS. Whoever,
after a rule has been duly established and
published, makes an appointment to office or
selects a person for employment, contrary to
such “rule, -or - wilfully refuses -or neglects
otherwise to comply with, or to conform to, this
subchapter, or violates any of such provisions,
shall be guilty of a misdemeanor. If any person is
convicted under this subsection, any public office
which such person may hold shall by force of
such conviction be rendered vacant, and such
person shall be incapable of holding public office
for a period of 5 years from the date of such
conviction.

(3) PevartY. Misdemeanors under this
section are punishable by a fine of not less than
$50 nor more than $1,000, or by imprisonment
fornot more than 2 years or both.

(4) RiGHTS OF EMPLOYE. Any employe who
has been removed, demoted or reclassified, from
or in any position or employment in contraven-
tion or violation of this subchapter, and who has
been reinstated to such-position or employment
by order of the board or any court upon review,
shall be entitled to compensation therefor from
the date of such unlawful removal, demotion or
reclassification at the rate to which he would
have been entitled by law but for such unlawful
removal, demotion or reclassification, and such
employe. shall be entitled to ‘an- order of
mandamus-to enforce the payment or other
provisions of such order.

(5) Taxpavers” suits. The right of any
taxpayer to bring any action to restrain the
payment of compensation to any person appoint-
ed to or holding any office or place of
employment:in violation of this subchapter shall
not be limited or denied by reason of the fact that
the office or.place of employment has been
classified as, or determined to be, not subject to
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competitive examination; however, any judg-
ment or injunction in any such action shall ‘be
prospective only, and shall not affect payments
already made or due to such persons by the
proper disbursing officers, in accordance with
the: rules of the director in force at the time of

such payments.
History: 1971 ¢.270ss 64,75,84t086

SUBCHAPTER III
. FINANCE

16.40 Depariment of administration, du-
tles, powers. The department of administra-
tionshall: .

(1) PREPARE BUDGET. Discharge all dutiesin
connection with the compilation of the biennial
state budget report imposed by ss. 16.4210 16.46.

(2) ATTIEND FINANCE COMMITTEE. Attend all
public hearings of the joint committee on finance
and such executive meetings as the committee
may desire, answer questions and give informa-
tion called for by the committee relative to the
financial operations of the state and its several
departments. ,

{3) FINANCIAL STATEMENT. Prepare at the
end of each fiscal year not later than October 15,
a condensed, and popular account of the finances
of the state, showing the sources of the state’s
revenue and the purposes of its expenditures,
including a comparison with the prior year;
prepare at the end of each fiscal year not later
than Qctober 15, a statement of the condition of
the general fund showing the cash balance, the
accounts receivable, the accounts payable and
the continuing unexpended and unencumbered
appropriation balanees; and prepare not earlier
than January 1 nor later than February 1 in each
year .a-tentative statement. of the estimated
receipts and disbursements of the general fund
for'the biennium in progress, showing also the
estimated condition of the general fund at the
end of the current biennium. A copy of each of
such statements shall be filed in the legislative
reference bureau and shall be sent to each
member of the legislature.

(4) FurNisH INFORMATION. Furnish such
other information regarding the finances of the
state and the financial operations of departments
as- may be called for by the governor, the
governor-elect, the legislature or either house
thereof, or any member thereof.

{5) BOOKKEEPING FORMS. Prescribe the
forms of accounts and other financial records to
be used by all departments. Such accounts shall
be as nearly uniform as is practical, and as simple

“as is consistent with an accurate and detailed
record of all receipts and disbursements and of
all other transactions affecting the acquisition,
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custodianship and disposition of value. The
secretary may call upon the state auditor for
advice and suggestions in prescribing such
forms.

(8) Taxe TESTIMONY. In the discharge of any
duty imposed by law, administer oaths and take
testimony and cause the deposition of witnesses
to be taken in the manner prescribed for taking
depositions in civil actions in circuit courts.

(7) COLLECT REVENUE INFORMATION. Col-
lect from any available source and correlate
information concerning any and all anticipated
staterevenues.

(8) COLLECI INFORMATION ON DISBURSE-
MENTS. Collect and correlate information from
all state departments concerning any depart-
mental disbursements and the proper time
thereof.

(9) FORECAST REVENUES AND EXPENDI-
TURES. Forecast all revenues and expenditures of
the state.

(10) DETERMINE MINIMUM CASH BALANCES.
Determine the minimum cash balances needed
in operating banks at all times to meet the
operating requirements of all state departments.

(11) ADVISE INVESTMENT BOARD DIRECTOR
ON SURPLUS MONEYS. Advise the executive
director of the investment board daily concern-
ing surplus moneys available for investment
from each of the various state funds.

(12) ADVISE INVESIMENT BOARD DIRECTOR
ON CASH NEEDS. Advise the executive director of
the investment board concerning the date when
invested funds will be required in the form of
cash, Said director shall furnish such reports of
investments as may be required by the depart-
ment of administration.

{(13) COOPERAIE IN IMPROVEMENIS OF
SIATE FUND MANAGEMENT. Cooperate with the
executive director of the investment board, the
state treasurer, the department of revenue and
other revenue departments for the purpose of
effecting improvements in the management and
investment of state funds.

History: 1971¢.125

16.41 Departmental accounting, informa-
tion, aid. (1) All departments shall keep their
accounts and other financial records as prescrib-
ed by the secretary under s. 16.40 (5), except as
otherwise specifically directed by law. All such
departments shall also furnish to the secretary
all “information relating to- their financial
transactions which he may call for pursuant to
this subchapter and shall render such assistance
in connection with the preparation of the state
budget report and the budget bill and in auditing
accounts, as the secretary -or the governor may
require.
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{2) The secretary and his duly authorized
employes shall have free access to all financial
accounts of every state department, and each
department shall assist the secretary in pre-
paring estimates of receipts and expenditures for
inclusion in the state budget report.

(3) Upon request of the secretary all state
departments shall furnish such information
concerning anticipated revenues and expendi-
tures as may be required by him for effective
control of state finances.

16.42 Departmental requests. (1) All
departments, other than the legislature and the
courts, prior to each budget period on the date
and in the form and content prescribed by the
department shall prepare and forward to the
department the following program and financial
information:

(a) A clear statement of purpose for each
program or subprogram;

(b) Clear statements of specific objectives to
be accomplished by specific dates;

(¢) Proposed plans to implement the objec-
tives and the estimated resources needed to carry
out the proposed plans;

(d) A statement of legislation required to
implement proposed program and financial
plans;

(e) A clear statement of the methods for
evaluation of results of the program services,
including the information necessary for evalua-
tion purposes; and

(f) All fiscal or other information relating to
such departments-that the secretary or the
governor requires on forms prescribed by the
secretary.

{2) The secretary may make budget esti-
mates for all such departments which fail to
furnish by the specified date the information
required under sub. (1).

{3) When required by the legislation
creating a new program:

(a) The administrator in charge of the new
program shall, within 60 days from the effective
date of the new program, prepare information
detailing the goals, objectives and standards of
the new program. = Such information shall
include, but need not be limited to, the following
items:

1. A statement of the general purpose or goal
of the program.

2. A clear statement of the specific objectives
to be accomplished by the program by enumer-
ated dates.

3. A precise description of the performance
standards - required to- attain the specified
objectives, by which the results of the program
may be evaluated.

DEPARTMENT OF ADMINISTRATION 16.425

(b) The administrator in charge of the new
program shall submit 4 copies of such informa-
tion to the legislative audit bureau, 3 copies to
the director of the legislative fiscal bureau and 2
copies to the department of administration. The
legislative audit bureau shall furnish one copy of
such: information to the chairperson of each
standing committee “(other than the joint
committee on finance) which held a public
hearing on the bill creating the new program,
and shall furnish one copy tothe principal author
of that bill. All copies provided by the legislative
audit bureau shall be accompanied by comments
as to the adequacy of the submitted material in
regard to providing a basis for the conduct of an
audit. The director of the legislative fiscal
bureau shall furnish each cochairperson of the

joint committee on finance one copy of the

information.

(c) If the administrator in charge of the new
program fails to furnish the information
required under par. (a) or furnishes incomplete
information with regard to one or more of the
required items, the legislative audit bureau shall

supply suchinformation.
History: 1971 ¢ 125,215;1973¢ 12,333;1975¢.388.

16.425 Summary of tax exemption
devices. (1) DECLARATION OF POLICY. Be-
cause state policy objectives are sought and
achieved by both governmental expenditures
and tax exemption, and because both have an
impact on the government’s capacity to lower tax
rates or raise expendltures, both should receive
regular comprehensive review by the governor
and the legislature in the budgetary process. This
section seeks to facilitate such comprehensive
review by providing for the generation of
information concerning tax exemptions and
other simjlar devices comparable to expenditure
information.

{2) DEeriNiTION. For the purposes of this
section “tax exemption device” medns any tax
provision which exempts, in whole or in part,
certain persons, income, goods, Services, or
property from' the impact of established taxes,
including, but not limited because of failure of
enumeration, to those devices known as tax
deductions, tax allowances, tax exclusions, tax
credits and tax exemptions.

(3) REPORI ON TAX EXEMPTION DEVICES.
The department of revenue shall in each even-
numbered year on the date prescribed for it by
the secretary, furnish to the’ secretary a report
detallmg the approximate costs in lost revenue,
the policy purposes and to the extent possible,
indicators of effectiveness in.- achieving such
purposes, for all state tax exemption devices,
including those based on the federal internal
revenue code, in effect at the time of the report.




Electronically scanned images of the published statutes.

16.425 DEPARTMENT OF ADMINISTRATION

The report in 1974 need relate only to ch. 71 tax
exemption devices, The report in 1976 need
relate only to chs. 71 and 77 tax exemption
devices. The report in'1978 need relate only to
chs. 71, 72 and 77 tax exemption devices. The
report in 1980 need relate only to ¢hs. 71, 72,76
and77 tax exemption dévices. Ther eport in 1982
need relate only to chs. 70, 71, 72, 76 and 77 tax
exemptlon devices. The report shall be prepared
in stich a manner as to facilitate the making of
comparisons with the information reported in s.
16.46 (1) to (6)..

History: 19‘73 ¢.90.

16.43 Budget complled. The secretary shall
compile and submit to the governor-elect, not
later. than November 20 of each even-numbered
year,a compilation giving all of the data required
by s. 16.46 to be included in the state budget
report, except .the recommendations of the
governor and the explanation thereof.

16.44 Budget hearings. After the filing of
the compilation required under s. 16.43, the
governor or governor-elect shall consider all
requests and all other information which may be
of value in understanding the issues and
problems to be dealt with in the executive
budget. He may hold such public hearings as he
determines are necessary to gather further
information from departments, interested citi-
zens and others. The department of administra-
tion and all other departments shall cooperate
fully with the -governor or governor-elect in
providing information and analyses as re-
quested.
History: 1973 ¢. 333,

16.45  Budget message to legislature. In
each regular session of the legislature, the
governor shall deliver his budget messagetothe 2
houses in joint session assembled. Unless a later
date is requested by the governor and approved
by the legislature in the form of a joint
resolution, the budget message shall be delivered
on or before the last Tuesday in January. With
such message the governor shall transmit to the
legislature the biennial state budget report and
the executive budget bills together with sugges-
tions for the best methods for raising the needed
revenues.
History: 1971¢.2;1973¢.333

16.46 Blennlal budget, contents. The bien-
nial state budget report shall be prepared by the
secretary, under the direction of the governor,
and a copy of a budget-in-brief thereof shall be

furnished to each member of the legislature on.

the day of the dehvery of the budget message.
The biennial state budget _report shall be
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furnished to each member of the legislature on or
about February 15 of each odd-numbered year
and shall contain the following information:

(1) A summary of the actual and estimated
receipts of the state government in all operating
funds under existing laws during the current and
the succeeding bienniums, classified so as to
show the receipts by funds, organization units
and sources of income;

(2) A summary of the actual and estimated
disbursements of the state government from all
operating fundsduring the current biennium and
of the requests of departments and the
recommendations of the ~governor for the
succeeding biennium;

(8) A statement showing the condition of all
operating funds of the treasury at the close of the
preceding fiscal year and the estimated condition
at the close of the current year;

(4) A statement showing how the total
estimated disbursements duri ing each year of the
succeeding biennium compare with the estimat-
ed receipts, and the additional revenues, if any,
needed to defray the estimated expenses of the
state;

{5) A statement of the actual and estimated
receipts and disbursements of each department
and of all state aids and activities during the
current biennium, the departmental estimates
and requests, and the recommendations of the
governor for the succeeding biennium. Esti-
mates of expenditures shall be classified to set
forth such expenditures by funds, organization
units, appropriation, object and activities at the
discretion of thesecretary;

(6) Any explanatory matter which in the

judgment of the governor or the secretary will

facilitate the understanding by the members of
the legislature of the state financial condition
and of the budget requests and recommenda-
tions. '

(7) The report of the department of revenue
prepared. under s. 16.425, together with the
purposes and approximate costs in lost revenue
of each new or changed tax exemption device
provided in the proposed budget. This informa-
tion shall be integrated with the rest of the
information in this section in such a manner as to
facilitate to the fullest extent possible, direct
comparisons - between expenditure information
and tax exemption device information, as

definedins. 16.425.
History: 1971 ¢.125;1973¢.90

16.461 Biennial budget, summary of
funds. After the governor has submitted all
budget recommendations, the secretary shall
prepare a summary of the recommendations of
all funds, to be distributed to the members of the
legislature.
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16.47 Budget blll. (1) The executive budget
bill or bills shall incorporate the governor’s
recommendations for appropriations for the
succeeding biennium. Each appropriation in
each bill except those for highway construction
and aids to local units may be divided into 3
allotments: personal services, other operating
expenses and capital outlay or other meaningful
classifications, or appropriations may be made in
total for all expense. The appropriation method
shall in no-way affect the amount of detail or
manner of presentation which may be requested
by the joint committee on finance. Appropria-
tion requests may be divided into 3 allotments:
personal services, other operating expenses and
capital outlay or such other meaningful classifi-
cations as may be approved by the joint
committee on finance. Immediately after the
delivery of the budget message, the bills shall be
introduced without change into either house by
the joint finance committee and when in-
troduced shall be referred to that committee.

(2) No bill affecting the general fund and
containing an appropriation or increasing the
cost of state government or decreasing state
revenues in an’ annual amount exceeding
$10,000 shall be passed by either house until the
general fund budget bill has passed both houses;
except that the governor or the joint committee
on finance may recommend such bills to the
presiding officer of either house, in writing, for
passage and the legislature may enact them, and
except that the senate or assembly committee on
organization may recommend to the presiding
officer of its respective house any such bill not
affecting state finances by more than $100,000
biennially. Such bills shall be accompanied by a
statement to the effect that they are emergency
bills recommended by the governor, the joint
committee on finance, or the senate or assembly
committee on organization. Such statement by
the governor or joint committee on finance shall
be sufficient to permit passage prior to the
general fund budget bill. Such statement by the
senate or assembly committee on organization
shall be effective only to permit passage by its
respective house.

History: 1971 ¢ 125

16.475 Review In even-numbered years.
If the governor determines that the implementa-
tion of budget priorities or the fiscal condition of
the state requires adjustments in expenditures or
revenues, he shall, unlessa later date is requested
by the governor and-approved by the legislature
in'theform of a joint resolution, no later than the
2nd week of the legislative session in the even-
numbered year, submit his recommendations in
bill form to the joint' committee on finance which
shall introduce the bill without change in either
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house. Upon introduction, the bill shall be
referred to that committee.
History: 1971 ¢.125;1973¢.90, 333.

16.48 Recommendation of joint finance
committee on fiscal policy. At any time
during the regular session but not later than 10
days after the passage by both houses of the
budget bill relating to the general fund, the joint
committee on finance shall report to the
legislature in the form of‘a joint resolution, to be
introduced in either house, its recommendations
as to fiscal policy concerning state revenues and
appropriations for the next biennium. Such
information shall include: The estimated condi-
tion of the general fund on the succeeding July 1;
the estimated general fund revenues during the
ensuing biennium; ‘the total amount of ap-
propriations in the budget bills; the estimated
condition of the general fund at the end of the
ensuing biennium; and such other information as
the committee deems pertinent.

16.49 Lobbying by officers. No department
or any officer or employe thereof shall present
any request for increased appropriations or any
explanation, argument or appeal in support of
any such request, except at a hearing of the
governor or the joint committee on finance or at
the request of either house or any committee
thereof. Nor shall any department, officer or
employe attempt to procure an increased
appropriation other than through the regular
and orderly presentation of budget requests in
the manner provided in this chapter or to the
governor in emergencies.

16.50 Departmental estimafes. (1) Ex-
PENDITURES. Each department except the legis-
lature and the courts shall prepare and submit to
the secretary an estimate by quarters of the
amount of money which it proposes to expend
upon each of its divisions, activities, functions
and programs. The secretary may waive the
submission of estimates of other than adminis-
trative expenditures from such funds as he
determines. Estimates shall be prepared in such
form and at such times as the secretary requires.
Revised and supplemental estimates may be
presented at any time under rules to 'be
prescribed by the secretary.

{2) ACTION THEREON BY SECRETARY. The
secretary shall examine each such estimate to
determine whether appropriations are available
therefor and can be made without incurring
danger of exhausting such appropriations before
the end of the appropriation period and whether
there will be sufficient revenue to meet such
contemplated expenditures. The secretary also
shall examine each estimate to assure as nearly
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as possible that the proposed plan of program
execution reflects the intentions of the joint
committee on finance, legislature and governor,
as expressed by them in the budget determina-
tions. If satisfied that such estimate meets these
tests, he shall approve the same; otherwise he
shall disapprove the same, in whole or in part, as
the facts require. If the secretary is satisfied that
an estimate for any period is more than sufficient
for the execution of the normal functions of a
department, he may modify or withhold such
estimates. It is the intent of the legislature that
this section be strictly construed by the secretary
to the end that such budget determinations and
policy decisions reflected by such determinations
be implemented to the fullest extent possible
within the concepts.of proper management.

{3) LIMITATION ON INCREASE OF FORCE AND
SALARIES. No department, except the legislature
or the courts, may increase the pay of any
employe, expend money or incur any obligation
except in accordance with the estimate submit:
ted to the secretary as provided in sub. (1) and
- which is approved by the secretary or the
governor.. No- additional positions above the
number authorized through the biennial budget,
budget review process or other legislative act
may be granted without the approval of the joint
committee . on. finance,. except for positions
created from funds received under s. 16.54 or
20.001 (2) (b). The secretary shall submit a
quarterly report to the joint committee on
finance of any additional positions created under
s. 16.54 or 20.001 (2) (b). No pay increase may
be approved unless it is at the rate or within the
pay ranges prescribed in the compensation plan
or as published in a collective bargaining
agreement under subch. Vofch. 111.

(4) APPEALS 10 GOVERNOR. Any depart-
ment feeling itself aggrieved by the refusal of the
secretary to approve any estimate, or any item
therein, may appeal from his decision to the
governor, who, after a hearing and such
investigation as he deems necessary, may set
aside or modify such decision.

(5) DisBURSEMENTS. The secretary shall not
draw his warrant for payment of any expendi-
tures incurred by any department for which the
approval of the secretary or the governor is
necessary under this section, unless such
expenditure was made in. accordance with an
estimate, submitted to and approved by -the
secretary or by the governor.

History: 19f71 ¢.270;1973¢.333;1975¢.39.

16.51 Department of administration;
preauditing - 9nd ‘accounting; additional
dutles and powers. The department of
administration in the discharge of preaudltmg
and accounting functions shall: :
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(1) SUGGEST IMPROVEMENTS. Suggest plans
for the improvement and management of the
public revenues and expenditures.

(4) DIRECT COLLECTION OF MONEYS. Except
as otherwise provided by law, direct and
superintend the collection of all moneys due the
state.

(5) KEEP AND STATE ACCOUNTS. Keep and
state all accounts in which the state is interested
asprovidedins. 16.52..

(6) Aupirt ciamvs. Examine, determine and
audit, according to law, the claims of all persons
against the stateas providedins. 16.53.

(7) AUDIT CLAIMS FOR EXPENSES IN CONNEC-
TION WITH PRISONERS. Receive, examine, deter-
mine and audit claims, duly certified and
approved by the department of health and social
services, from the county clerk of any county in
behalf of such county, which are presented for
payment to reimburse such county for certain
expenses incurred or paid by it in reference to all

. matters growing out of actions and proceedings

involving prisoners in state prisons, as defined in
s. 53.01, including such prisoners transferred to
central state . hospital for observation or treat-
ment, when such proceedings are commenced in
counties in which such prisons are located by a
district attorney or by the prisoner as a post
conviction remedy or a matter involving his
status as a prisoner. Expenses shall only include
such amounts as were necessarily incurred and
actually paid and shall be no more than the
legitimate cost would be to any other county had
the offense or crime occurred therein.
‘History: 1971¢ 125.

16.52 Accounting. The department of ad-
ministrationshall:

(1) KEEP SEPARATE ACCOUNIS. Keep in its
office separate accounts of the revenues and
funds of the state, and of all moneys and funds
received or held by the state, and also of all
encumbrances, expenditures, disbursements and
investments. thereof, showing the particulars of
every encumbrance, expenditure, disbursement
and investment. _

(2) REVENUE ACCOUNTS. Place revenue
estimates on the books of accounts and credit
actual receipts against them as of the last day of
each quarter. Any. receipts applying to a prior
fiscal year received between August 1 and the
next succeedmg July 31 shall be credited by the
secretary to the fiscal year in which said August
1 falls. Except in the case of program revenue
and continuing appropriations, any refund of a
disbursement to a gemeral. pur pose revenue
appropriation, apphcable toany prior fiscal year,
received between said dates shall not be credited
to any appropriation but shall be considered as a
nonappropriated receipt.
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(3) KEEP APPROPRIATION ACCOUNTS. Keep
separate accounts of all appropriations authoriz-
ing expenditures from the state treasury, which
accounts shall show the amounts appropriated,
the amounts allotted, the amounts encumbered,
the amounts expended, the allotments unencum-
bered and the unallotted balance of each
appropriation.

(5) ENCUMBRANCES AND CHARGES FOR PRI-
OR FISCAL YEAR; (a) On July 31 of each fiscal
year all outstanding encumbrances entered for
the previous fiscal year shall be transferred by
the secretary as encumbrances against the
appropriation for the current fiscal year, and an
equivalent prior year appropriation balance shall
also be forwarded to the current year by the
secretary. Payments. made on. previous year
encumbrances forwarded shall be charged to the
current fiscal year. All other charges incurred
during any previous fiscal year, and not
evidenced by - encumbrances, which are
presented for payment between August 1 in any
fiscal year and July. 31 in the next succeeding
fiscal year shall be entered as charges in the
fiscal year in which said August 1 falls; but such
charges shall not be paid if they exceed the
unencumbered appropriation balance as of July
31 of the fiscal year preceding the year of
payment. This paragraph may be waived in
whole or in part by the secretary with the advice
of the state auditor on other than general purpose
revenue appropriations.

(b) After July 31, departments shall be
allowed not to exceed one month for reconciling
July 31 prior year balances, correcting errors
and certifying necessary adjustments to the
central accounting office. No prior year correc-
tions shall be permitted after August 31, it being
incumbent - upon' all state departments to
completely reconcile their records with the
department of administration by said date. Each
department shall delegate to some individual the
responsibility of reconciling its accounts. as
herein provided and shall certify his name to the
secretary. As.soon as a reconciliation has been
effected, the department shall advise the
secretary in writing of such fact and shall
forward to him a copy of such reconciliation. If
any department fails to reconcile its accounts as
provided in this subsection, the person responsi-
ble for such reconciliation shall not be entitled to
any further compensation for salary until such
reconciliation is effected. With the approval of
the state auditor any department which relies
extensively on central accounting records may be
permitted to file a statement of agreement in lieu
of areconciliation on all or part of its accounts.

(¢) In addition to the annual reconcilement of
accounts required by par. (b), the secretary may
requestany state agency to reconcile its accounts

DEPARTMENT OF ADMINISTRATION 16.525

with those of the department at such other times
as he deems necessary. The manner and form of
the reconcilement shall be determined by the
secretary.

(6) PRIOR APPROVAL OF PURCHASE ORDERS,
EIC. (a) All purchase orders, contracts, or
printing orders shall, before any liability is
incurred thereon, be submitted to the secretary
for his approval as to legality of purpose and
sufficiency of appropriated and allotted funds
therefor. In all cases the date of the contract or
order shall govern the fiscal year chargeable.
Upon such approval, the secretary shall immedi-
ately encumber all contracts or orders.

(b) Pursuant to s. 16.72 and subject to ss.
16.53 and 20.903 local purchases may be made
or miscellaneous expenses incurred by any state
department.

(¢) Any department feeling itself aggrieved
by the refusal of the secretary to approve any
proposed. encumbrance or payment under this
section or s.16.53 may appeal from his decision
to the governor, who, after a hearing and such
investigation as he deems necessary, may set
aside or modify such decision.

(7) PEITY CASH FUND. A petty cash fund in
an amount not exceeding $1,000 from the
general program operations appropriations may
be established for such departments as the
secretary determines. The operation and mainte-
nance of petty cash funds and the character of
expenditures therefrom shall be prescribed by
the secretary.

(8) REFUND ACCOUNTS. The secretary shall
establish rules permitting state departments,
authorized to do so by the governor, to issue
checks to refund amounts not to exceed $5 each.
The secretary may establish petty cash funds for
such departments for the purpose of paying
refunds.

(8) SECRETARY 10 REQUIRE ACCOUNIS OF
STATE MONEY, ETC. The secretary shall require
all persons receiving money or securities or
having the disposition or management of any
property of the state, of which an account is kept
in his office, to render statements thereof to him;
and all such persons shall render such statements

at such time and in such form as he shall require.
History: 1971 ¢.125,261;1973¢.243;1975¢.415.52

16.525 State aid recipients’ accounting.
Every association, society, -institute or other
organization that receives aid in any form
through appropriations from the state shall
report to. the department of administration in
August of each year. Such annual report shall
contain a detailed statement of all receipts and
expenditures of such association, society, insti-
tute or organization for the fiscal year concluded
on the preceding June 30, and such portions as
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are of special importance may be piblished in the
annual report of the départment of administra-
tionunders: 15.04 (4).

16.53 - Preaudit procedure. The department
of administration shall preaudit claims in
accordance with the following procedures:

(1) CLAIMS AGAINST STATE. (2) Audit. The
secretary is responsible for auditing claims
against the state, when payment thereof out of
the state treasury is authorized by law. Such
audit may be on a sample basis in accordance
with generally accepted auditing standards. The
secretary may delegate in writing the - audit
function to the head of any department under
terms and - standards established by the
secretary. The ‘delegation shall be by mutual
agreement and notice of the agreement shall be
reported.to the state auditor. If the secretary
finds, -through sample - auditing, review of
procedures, ‘controls and- any: other audit
techniques he deems necessary, that the delegat-
ed function is not being performed according.to
the established auditing standards, he shall in
writing withdraw the delegated authority.

.(b) Payrolls. Payrolls, to be entitled to audit,
shall be certified by the proper officers who shall
set forth the nature of the services rendered by
each person named therein.

(c) Other claims. Unless otherwxse provided
by law, all other claims to be entitled to audlt
shall:

1. Specify the nature and particulars thereof
on an official or original invoice.

2. Conform with statutory provisions and be-

necessarily incurred in the performance of dut1es
required by the stateservice.

-4 Include the claimant’s aff1dav1t or state-
ment under the penalties of perjury, setting forth
that all items of traveling expenses were incurred
in the performance of duties required by the
public service, and that the amount charged for.
transportation or for other expenses incident to
travel was actually paid out and that no part of
such transportation was had upon a free pass or
otherwise free of charge. The blank form of such
travel voucher shall be prescnbed by the
secretary.

6. Exclude items of expendlture incurred
while traveling outside the state by any officer or
employe of any state department or institution
thereof ‘unless in the discharge of his duties
required by the public service.

<7, Exclude out-of-state expenses of an offlcer
or employe of any state department or institution
except upon the ‘order of the head of that
department or -institution.- The department or
institution head may determine whether such
requests shall be made individually or periodical-
1y. The governor may réquire periodic reports on
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out-of-state travel made by the personnel of each
state agency with such detail as he may desire.
The: governor, by executive order, may require
his. prior- approval -for out-of-state travel by
members of any state department or institution
of the executive branch.

9. Be approved by the proper state offlcer;

10. Exclude items of expenditure incurred by
an employe of any state department while
permanently located outside the state uiless
prior approval of the department of administra-
tion has been obtained.

(ca) Supervision of cxpendztures All depart-
ments shall diligently review and supervise the
travel expenditures of their employes and may
adopt reasonable rules’governing such expendi-
tures. Each claim shall be approved by the
employe’s department head or his authorized
representative. The approval shall represent the
concurrence with the accuracy, necessity and
reasonableness of each expense. Claims so
approved shall be audited by the department of
administratioftin accordance with par. (a).

{cm) Advancement of travel expenses. The
head of a state agency may, by presenting proper
vouchers to the department of administration,
advance money for travel expenses to employes.
Travel expenses shall be advanced only when the
estimated expense is expected to exceed $50 and
the advance shall not exceed 80% of the
estimated expense,

(d) Salaries, when payable. 1. The secretaxy
of administration, with the approval of the joint
committee on employment relations, shall fix the
time and frequency for payment of salaries due
elective and appointive officers and employes of
the state government. As determined under this
subdivision such salaries shall be paid either
monthly, semlmonthly or foreach' 2- week
period. :

2. In -order to utilize modern accountmg
methods in processing payrolls, the department
may convert and -adjust salaries of all state
officers and employes so that they are payable in
equal payments throughout the year. To this end
the secretary may promulgate tules necessary to
administer this section. The secretary also may
promulgate rules pertaining to the administra-
tion of garnishment actions under s. 812.23
including rules supersedings:812.18'(1) (b).

(3) EXAMINATION OF CLAIMANTS. Thé secre-
tary may examine under oath the claimant. or
any otheér person relative to any claim presented
dgainst the state, and may require oral or written
answers as toany facts relating to the justness of
the claim, or as tothe liability of the state.

(4) AUDIT ORDER INDORSED ON CLAIM;
RECORD. The order of the secretary duditing any
claim:shall be indorsed on or ‘annexed to such
claim, shall specify the amount allowed; the fund
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from which the same is payable, and the law that
authorizes payment of such claim out of the
treasury; and said order with the claim and all
evidence relative thereto shall be filed and
preserved in his office,

(5) WARRANTS; WHAT TO SPECIFY. The
secretary shall draw his warrant on the state
treasurer payable to the claimant for the amount
allowed by him upon every claim audited under
sub. (1), specifying from what fund to be paid,
the particular law which authorizes the same to
be paid out of the state treasury, and at the
secretary’s discretion the post-office address of
the payee; and he shall not credit the treasurer
for any sum of money paid out by him otherwise
thanupon such warrants.

(6) WARRANTS; SIGNATURES. Whenever it is
impracticable for the secretary to personally sign
warrants issued on the state treasury, his name
may be signed thereto by one or more persons in
his department designated by him or by the use
of a mechanical device adopted by him. for
affixing a facsimile signature; and the state
treasurer, when written authority and reasons
therefor ‘are filed in his office, shall honor
warrants so signed, the same as if signed in
person by the secretary, until such authority is
revoked in writing.

(7) CERTIFICATION OF BOARDS, EVIDENCE OF
CORRECINESS OF ACCOUNT. The certificate of
the proper officers of the board of regents of the
university of Wisconsin system, the department
of ‘health and social services, or the proper
officers of any. other: board or commission
organized or established by the state, shall in all
cases be evidence of the: correctness of any
account which may be certified by them.

~(8) CLAIMS REQUIRING LEGISLATIVE AC-
TION. All claims of every kind against the state
requiring legislative action shall be made in: the
manner provided in sub. (1), in duplicate, and
shall be filed in the office of the secretary. The
secretary shall examine the same, ascertain
whether ordered by competent authority and, if
properly made, designate the fund to which they
are chargeable. Except in the case of claims
described under's. 16.007 (6) (b), the secretary
shall as soon as practicable refer such claims to
the: claims.-board for its findings of fact, its
conclusions’ and. its report thercon to the
legislature -for -action. Whenever a bill .ap-
propriating money-for a claim becomes a law the
secretary, before drawing a warrant therefor on
the treasurer, shall see that the proper account
on which such appropriation is based is filed in
the secretary’s office.
~{9). TRANSFER -OF. FUNDS APPROPRIATED
Whenever an appropriation has been made from
the general fund in the state treasury to any other
fund therein, the secretary in his discretion may
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withhold the transfer of such appropriation or
any part thereof from the general fund until the
sameis required to pay claims duly audited.

(10) PrioRITY OF cLAIMS. If, between
February 22, 1976 and 30 days after the
publication of the budget adopted for the 1977-
79 fiscal biennium, an emergency arises which
requires the department to draw vouchers for
payments which will be in excess of available
funds in any state fund, the secretary, in
consultation with the state treasurer and the

joint committee on finance, may prorate and

establish priority schedules for all payments,
including those payments for which a specific
payment date is provided by statute, The
secretary shall draw all vouchers according to
the following preference. All direct or indirect
payments of principal or interest on state bonds
and notes have first priority and may not be
prorated or reduced under this subsection. All
state employe payrolls shall have 2nd priority.
All payments to local units of government which
are required by statute to be made on a specific
date and all aid payments to individuals have 3rd
priority. All ‘remaining payments have 4th
priority. The secretary shall maintain records of
all claims prorated under this. subsection and
shall provide written notice to the state treasurer
when a potential cash flow emergency is
anticipated.

(11} INTEREST ON PRORAIED PAYMENTS.
Payments prorated under sub. (10) which are
payable to local units of government shall earn
interest on the daily unpaid balance at the rates
of interest earned by the state investment fund.
during the calendar quarter in which the
proration occurred. The interest payments under
this subsection shall be credited to the respective
local units .of government at the end of the
quarterin which the proration occurred.

History: 1971 ¢. 1005..23; 1971 ¢, 215, 261; Sup. Ct order,
67W (2d) 773;1975¢.39, 164 198,397, 422

Cross Reference: See 103 .39 (2) for provisions for payment
of wages and unused vacation allowances in the event of death
of astate employe

16.535 Reimbursement for travel ex-
penses. (1) DeFNITIONS. In this section,
unless the context otherwise requires:

(a) “Employe” means any officer or employe

" of the state and any legislator or board member

entitled to actual, reasonable and necessary
expenses. '

. (b) “Reasonable” means not extreme or
excessive.

(2) LobGnG. All reimbursement claims for
lodging must be accompanied by a receipt. -

- {8) MEaLs. Employes shali be reimbursed for
all reasonable amounts expended for their own
meals incurred. in the performance of their
off1c1al duties. Any department may establish
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maximum amounts to be expended for meals.
Receipts for meals are not required except- for
any unusual amount, which must be accom-
panied by a receipt and full explanation of the
reasonableness of such expense.
. (4) SPECIAL ALLOWANCE EXPENSES. - Em-
ployes shall be reimbursed for the following
expenses when traveling on state business:

(a) For reasonable- laundry, cleaning or
pressing service, if away from home more than 3

days. Charges shall be limited to one cleaning,

one pressing and one laundry charge per
calendar week:

(b) For tips for meals and taxis, at the
maximum rate of15 % of the meal charge or taxi
fare:

(c) For tips for porterage; not exceeding $1
for each stay at a hotel or motel.

~{5) EXPENSES IN AN EMPLOYE'S
HEADQUARTER CITY. Employes who are head-
quartered in a city in which the expense occurs
shall be reimbursed for their actual, reasonable
and necessary expenses incurred in the discharge
of official duties only onthe approval of the head
of the employe’s agency. This does not apply to
travel between an employe’s residence and the
cityin whichhe is headquartered, which shalinot
be réimbursable:

(6) TraNSPORTATION. Employes shall be
reimbursed for their actual transportation
expensés when traveling in the performance of
their official - dutiés, subject to the following
limitations:

(a) Scheduled air travc] Reimbursement for
air travel shall be limited to the fare for the
lowest jet ‘class available. Only if other classes
are not available or ‘on the approval of the
department head or his representative shall an
_ employe travel first class. If no other class is
available, the employe shall obtain a statement
from the carrier that a lower class was not
available. Employes shall submit tax exemption
certificates when purchasing an-airline ticket,
and all reimbursement for air travel shall be at
the tax exemptrate.

‘(b) Train. Travel by train shall be limited to
coach unless overnight, where accommodatlons
should be limited toroomette.

*(¢) "Reimbursement. All claims for réim-
bursement of transportation expense, except for
taxicabs and airport  limousines, must be
accompamed by areceipt.

“(7) ArrrovAL: (a) Each voucher claimshall
be approved by"the head of the employe’s
department or agency or his delegated authority.
Such approval shall represent concurrence with
the ‘necessity -and ~reasonableness of each
expense. Out-of-state travel and expenses in an
employe’s héadquarter city must be'approved by
the ‘head of the department or agency. :Such
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approval shall accompany the travel voucher.
The expense voucher shall be audited by the
agency financial office and then submitted to the
department of administration for final audit
before payment.

(b) The department of administration shall
not -approve for payment any travel vouchers
which exceed the maximum amounts specified in
the-guidelines established pursuant to's. 20.916
(8).

(¢) Thé department of administration shall
not approve for payment any travel vouchers
which exceed the auto mileage rates set under s.
20.916 (4) (2).

History: 1975¢. 39, 189.

Guidelines in setting the use of an automobile as a condition
of employment. 61 Atty Gen. 210

16.54 Acceptance of federal funds. (1)
Whenever the United States government shall
make available-funds for the education, the
promotion of health, the relief of indigency, the
promotion of agriculture or for any other
purpose other than the administration of the
tribal or any individual funds of Wisconsin
Indians, the governor on behalf of the state is
authorized to accept the funds so made available.
In exercising the authority herein conferred, the
governor may stipulate as a condition of the
acceptance of the act of congress by this state
such conditions as in his discretion may be
necessary tosafeguard the interests of this state.
(2) Whenever funds shall be made available
to this state through an act of congress and
acceptance thereof as provided in sub. (1),;.the
governor shall designate the state board,
commission-or department to administer any of
such funds, and the board, commission or
department so designated by the governor is
authorized and directed to administer such fund
for the purpose désignated by the act of congress
making an appropriation.of such funds; or by the
department .of .the United: States government

" making such funds available to this state. -

{4) Any board, commission or department of
the state government designated to administer
any such fund, shall, in the administration of
such:fund, comply. with the requirements of the
act of congress making such appr opriation and
with the rules and regulations which.may be
prescribed by the United States government or
by the department of -the federal govemment
makmg such fundsavailable. -

(5) Whenever any agency-of the federal
government shall require that as a .condition to

‘obtaining federal aid the state agency entrusted

with the administration of such aid shall submit
a‘budget, plan, ‘application, or othér project
proposal; then the budget, plan, application of
proposal- shall, before it™is- submitted to the
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federal authorities for approval, first be ap-
proved by the governor and rcported to the joint
committee on finance.

(6) The governor may accept for the state the
provisions of any act of congress whereby funds
or other benefits are made available to the state,
its political subdivisions, or its cmzens, so far as
the governor deems such provisions to be in the
public interest; and to this end the governor may
take or cause to be taken all necessary acts
including (without limitation because of
enumeration) the making of leases or other
contracts with the federal government; the
preparation, adoption and execution of plans,
methods, and agreements, and the designation of
state, municipal or other agencies to perform
specific duities. .

(7) The governor may accept for the state at
all times the provisions of any act of congress
whereby funds are made available to the state for

‘any purpose whatsoever, including the school
‘health program under the social security act, and
perform all other acts necessary to comply with
and otherwise obtain, facilitate, expedite, and
_carry out the required provisions of such acts of
congress.

(8) The governor, through the secretary,
shall notify the joint committee on finance at
least quarterly of any federal funds received or
positions created, pursuant to this section, in
excess of those approved in the biennial budget
orbudget review process.

(9) The department shall coordinate the
development of a statewide indirect cost
allocation plan to be used by all state agencies as
part of their indirect cost allocation plans
prepared as part of the federal grant application
process.

" History: 1973 ¢.333;1975¢. 39s5.69, 732(1) 1975¢ 224

Wisconsin may enter-into an agreement with the federal
government for the development, administration and enforce-
ment, at state level, of occupational safety and health laws

meeting federal standards. 61 Atty Gen. 353.
Sec note to 38 08, citing 63 Atty Ge_n 453,ast0(6).

16.545 Federal ald management service.
A federal ‘aids management service shall be
established in the department of administration:

{1) To fully inform the governor, the
legisiature; the commission on interstate cooper-
ation, other state agencies and the public of
available federal aid programs.

{2) To fully inform the governor and the
legislature of pending federal aid legislation.

(8) Toadvise the governor and the legislature
of -alternative and recommended methods of
administering federal aid programs.

{4) To study and interpret the effect of
federal aid programs on the administration of
state  government and" the pattern of state
government finances.
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{5) To assist in the co-ordination of broad
federal aid programs which are administered by
more thanone state agency.

(6) To maintain an information center on
federal aid programs.

(7) To analyze and advise on proposed
federal aid budgets submitted to the governor
and the joint committee on finance under s. 16.54
(5).

{8) To serve as the state central information
reception center for the receipt and dissemina-
tion of such federal grant-in-aid information as
provided by federal agencies pursuant to section
201 of the federal intergovernmental coopera-
tion act of 1968. All information shall be
reported to the governor and to the interstate
cooperation commission which shall serve as the
principal liaison contact between the federal aid
management service and the legislature except
asprovided insub. (7).

(9) To stpply to the interstate cooperation
commission such statistical and other informa-
tion relating to federal aid programs and their
utilization by or availability to this state and its
municipalities as the commission or its chairman

requests.
History: 1975¢.39,

16.55 Uncollectible shortages. On or be-
fore March 1 of each odd year the attorney
general shall notify the department of adminis-
tration of the sums of money embezzled from the
several state accounts during the prior 2 years
indicating the amounts uncollected and uncol-
lectible. The department of administration shall
cause a bill to be prepared appropriating from
the several state funds a sum sufficient to
liquidate the uncollectible shortages in state
accounts caused by such embezziement, and
submit such bill to the joint committee on
finance for introduction.

16.60 Services to nonprofit corporations.
(1) The department of administration may
provide, on a reimbursable basis, financial and
management services for nonprofit corporations
with which the state or its agencies has entered
into leases and subleases for the construction and
leasing of projects. Services provided under this
section shall be in accordance with the request of
the state building commission as to the type and
scope of service requested, the civil service range
of the employe or employes assigned to them and
the total reimbursement to be charged by the
department of admmlstratlon to the nonprofit
corporations.

(2) The department or the legislature or any
person delegated by the legislature may inspect
and examine or cause an inspection and
examination of all records relating to- the
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construction of projects that are, or are to be,
financed by a nonprofit corporation and leased
orsubleased byany state agency.

{3) The secretary of administration or his
designated representative shall serve in an
advisory capacity to and be a nonvoting member
of any nonprofit corporation with which the state
or its agencies has entered into leases and
subleases for the construction and leasing of
projects.

16. 61 'Records of state offices. (1) PusLic
RECORDS BOARD. The public records board shall
preserve for permanent use important state
records and provide an orderly method for the
disposition of other state records.

(2) DEFINITIONS. Asused in this section:

(a) “Public records” means all books, papers,
maps, photographs, films, recordings, or other
documentary materials or any copy thereof,
regardless of physical form or characteristics,
made, or received by any agency of the state or its
officers or employes. in connection with the
transaction of ‘public business and retained by
that agency or its successor as evidence of its
activities or functions because of the information
contained therein; except the records and
correspondence of any member of the state
legislature. :

(b) “State agency” means any officer,
commission, board, department or bureau of
state government.
~ (c) “Board” means the public records board.

. (3) DUTIES OF THE BOARD. The board:

{a) Shall safeguard the legal, financial and
historical interests of the state in public records.
(b)) Upon the request of any state agency,
may order upon such terms as the board finds
necessary to safeguard the legal, financial and
historical interests of the state in public records,
the destruction, reproduction by microfilm or
other process, temporary or permanent retention
or other disposition of public records.

(¢) Shall make reasonable rules to carry out
the purposesof this section.

(d) Establish a system for the protection and
preservatlon of essential public records as
directed bys. 22.22,

(e) Shall establish the minimum period of
time for retention before destruction of any city
orvillagerecord.

(4) APPROVAL TO DpESTROY. All pubhc
records made or received or in the custody of a
state agency shall be and remain the property of
the state and as such may not be destroyed
without the written approval of the originating
office or its legal successor and the written
approval of the public records board.

~(5) PROCEDURE FOR DISPOSITION OF
NONCURRENT PUBLIC RECORDS. To secure the
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destruction or other disposition of noncurrent
public records, the head of any state agency ora
designated representative shall forward to the
board an inventory of the records involved,
certifying that as far as the agency is concerned
the records may be destroyed or otherwise
disposed of immediately or at some specified
future date. Such records shall be open at all
times to inspection by the members of the board
or their designated representatives.

(6} PROCEDURE FOR PHOTIOGRAPHIC
REPRODUCTION OF PUBLIC RECORDS. Any state
agency desiring to photographically reproduce
public records in order to permit the destruction
of original records having permanent value may
submit a request to the board to reproduce
photographically such records together with
such information as the board requires. Upon
receiving written approval from the board, any
state agency may cause any public record to be
photographed, microfilmed or = otherwisé
reproduced by photography. The photographic
reproduction shall comply with this section and
the rules adopted pursuant thereto.

(7) WHEN REPRODUCTION DEEMED ORIGI-
NAL RECORD. Any photographic reproduction
shall be deemed an original record provided:

(a) That the device used to reproduce the
records on film is one which accurately
reproduces the content of the original;

(b) That each reel or part of a reel of
microfilm carries at the beginning a title target
giving the name of the agency, brief title of
records series, the disposal authorization num-
ber assigned by the board and at the end the
camera operator’s certificate showing the dis-
posal authorization number, reel number, brief
title of record series, a brief description of the
first and last document on the reel or part of reel
of film, together with a statement signed by the
operator substantially as follows: I certify that I
have on this ....day of ...., 19.., photographed the
above described documents in accordance with
the standards and 'procedures established by s.
16.61.

(¢) ‘That a statement shall be filed with the
board that the reproduction is.upon film which
complies with the minimum standards of quality
for permanent photographic records, as estab-
lished by the board, and that the film was

. processed and developed in accordance with

minimum standards established by the board.

The certificate of the operator and the statement
of compliance shall be presumptive evidence that
all conditions and standards prescribed by this
section have been complied with. ,

(8) ADMISSIBLE IN EVIDENCE. (a) Any
photographic reproduction meeting the require-
ments of this section shall be taken as, stand in
lieu of ‘and have all the effect of the original
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document and shall be admissible in evidence in
all courts and all other tribunals or agencies,
administrative or otherwise, in all cases where
the original document is admissible.

(b) Any enlarged copy of any photographic
reproduction on film made as' ‘provided by this
section and certified by the custodian as provided
in's. 889.08 shall have the same force as the
photographic reproduction itself;

(9) PRESERVATION OF REPRODUCTIONS. Pro-
vision shall be'made for the preservation of any
photographic reproductions of public records in
conveniently accessible files in ‘the agency. of
origin or its successor or in the state archives.

(10). CONTRACTS FOR PHOTOGRAPHIC
REPRODUCTION. (a ) Contracts for photographic
reproduction of records to be made as provided in
this section shall be made by the secretary as
provided in s. 16.71 and the cost of making such
photographic reproduction shall be paid out of
the appropriation of the state agency having the
‘reproduction made.

{11) MISCELLANEOUS - REPRODUCTION OF
RECORDS. (a) Each state agency shall, when
providing photographic copies or enlargements
"of records, require of the requester payment of
the actual cost thereof. Fees collected shall be
paid by the state agency into the fund from which
its appropriation was made and credited to such
appropriation, except as otherwise provided by
law.

(b) Nothmg in this section shall be construed

to prohibit the responsible officer of any state
agency from reproducing any document what-
soever by any method when it is necessary to do
so in the course of carrying out duties or
functions /in any case other than where the
original document is to be destroyed; but no
original public record shall be destroyed after
microfilming or other reproduction without the
approval of the board as provided insub. (4).
. (12) ACCESS TO PHOTOGRAPHIC REPRODUC-
TIONS. All persons may examine and use the
photographic reproductions of public records
subject to such reasonable rules as may be made
by the responsible officer of the state agency
having custody of the same.

{13) HISTORICAL SOCIETY AS DEPOSIIORY
(2) The historical society, as trustee for the
state, shall be the ultimate depository of the
archives of the state, and the board may transfer
to the society such original records and
reproductions as'it deems proper and worthy of
permanent preservation, including records and
reproductions which the custodian thereof has
been specifically directed by statute to preserve
or keep in the custodian’s office. The society may
deposit in the regional deposxtorles established
under s. 44.10, title remaining with the society,
the records of state agencies or their district or
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regional offices which are primarily created in
the geographic area serviced by the depository,
but the records of all central departments,
offices, establishments and agencies shall
remain in the main archives in the capital city
under the society’s immediate jurisdiction,
except that the society may place such records
temporarily‘at a regional depository for periods
of time to be determined by the society. Nothing
in this subsection nor in ch. 44 shall be construed
to prevent the society’s taking such steps for the
safety of articles and materials entrusted to its
care in library, museum or archives, including
temporary removal to safer locations, as may be
dictated by emergency conditions arising from a
state of war, civil rebellion or other catastrophe.

(b) The historical society shall, in coopera-
tion with the staff of the board, as soon as
practicable, adequately and conveniently classi-
fy and arrange such state records or other official
materials as may be transferred to-its care,.for
permanent preservation under this section and
keep the same -accessible to  all - persons
interested, under such proper and reasonable
rules -as the historical society finds advisable.
Copies therefrom shall, on application of any
citizen of this state interested therein, be made
and certified by the director of said historical
society, or an authorized representative . in
charge, which certificate shall have the same
force as if made by the official originally in
charge of them. Records which have a confiden-
tial character while in the possession of the
original custodian shall retain such confidential
character after transfer to the historical society
unless the board of curators of the historical
s001ety, ‘with ‘the concurrence of the,original
custodian, determines that such recox@s shall be
made accessible to the public under such proper
and reasonable rules as the historical society
adopts.

History: 1975¢ 41ss.15,52; 19750 198s. 65;1975¢.199.

> Sée note to 19 21, citing 63 Atty Gen 400, concerning
governor’s records

16.62 Records management service. (1)
The department shall estabhsh and maintain a
records management service::

(a) To advise and assist state agencies in the
establishment and operation of records manage-
ment programs through the issuance of stand-
ards and procedures and provision of technical
and management consulting services.

(b) To operate a state records center and a
central microfilm facility for state agencies and
to develop rules as necessary fox efficient
oper ation of the facilities. -

(¢) To periodically audit state agencies’
records management programs and recommend
improvements in records management practices.
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(2) The department shall develop, in
consultation with the public records board,
guidelines for the retention of records including,
but not limited to, minimum and maximum
retention periods for records, and guidelines to
minimize unnecessary records storage.

(3) The department may establish user
charges for records storage and retrieval
services, with . any.moneys collected to be
credited to the appropriation under s, 20.505 (1)
(i). Such charges shall be structured to
encourage efficient utilization of the services.

History: 1975¢. 41,224

. SUBCHAPTER 1V
- PURCHASING

16.70 Purchasing; definitlons. As used in
this subchapter the following terms shall mean:

(1) The term “office” includes both houses of
the legislature and any department, board,
commission or body connected with the state
government,  including © all . educational,
charitable, correctional, penal and other 1nst1tu-
tions.

{2) The term “offlcer includes each
requisitioning officer of the legislature and the
person or- persons at the head “of any such
department, board, institution; commission or
body, by whatever title any such person or
persons may be elsewhere designated.

(3) The words “permanent personal proper-
ty” - include . furniture and furnishings,
typewriters, calculating, numbering and adding
machires, apparatus; library and other books,
motor vebicles, machinery and equipment, and
any and all property which in the opinion of the
secretary will have a life 6f more than one year:

(4) “Contractual services” includes all
materials and services, and any construction
work involving less than $2,500 for construction
work to be done for or furnished to the state or
any agency thereof.

History: 1971-¢ 164;1975¢ 415.52

16.71 Purchasing, powers. The department
of administration shall purchase and may
delegate  to special designated . agents the
authority topurchase: ‘

- {1) All necessary materials, supplies, equip-
ment, all other permanent personal property and
miscellaneous capital, and contractual services
and all other expense of a consumable nature for
all state offices. All such materials, services and
other things and expense furnished to any such
office shall be charged to the proper appropria-
tions of the offices to whom furnished, as
providedins. 20.505,
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(2) Cement, machinery and other materials
and supplies needed for the improvement or
maintenance of highways and streets paid for in
whole or in part with state funds. The officials of
any town, village, city or county shall upon
application to the department of administration
be given information as to prices on any items
mentioned in this subsection which are to be used
on public works and paid for in whole or in part
by public funds.

(3) All stencil duplicating, offset printing
and similar work.

{8) Coal and other solid fuel for state owned
or operated heating or heating and power plants
wherein the annual requirements are in excess of
50 tons, to be purchased on contracts pursuant to
specifications supphed unders. 16.90.

16.72 Purchasing, dutues. (1) The depart-
ment . of ‘administration shall check or have
checked, as to quantity and quality, the delivery
of all purchases.

(2) The department of administration shall
prepare standard specifications, as far as
possible, for-all state purchases. By “standard
specifications” is meant a specification, either
chemical or physical or- both, prepared to
describe in detail the article which the state
desires to purchase, and trade names shall not be
used. On the formulation, adoption and modifi-
cation of any standard specifications, the
department of administration shall also seek and
be accorded without cost, the assistance, advice
and co-operation of other state offices and
officers. Each specification adopted for any
commodity shall, insofar as possible, satisfy the
requiréments of any and all offices which use it in
common, ‘

(3) All materials and services required to be
furnished by the department which are manufac-
tured or produced at the institutions of the state
shall be purchased from said institutions when
such products or services conform to the
specifications prepared by the department.

(4) (a) Except as otherwise provided in this
subchapter and the rules adopted pursuant
thereto, all supplies, materials, equipment and
contractual services shall be purchased for and
furnished to any office only upon requisition to

the department. The department shall prescribe

the form, contents, number and disposition of
requisitions and shall prescribe rules as to time
and manner of submitting such requisitions for
processing.

(b) The department shall provide rules for the
declaration as surplus of supplies, materials and
equipment in any agency and for the transfer to
other agencies or for the disposal by private or
public sale of supplies, materials and equipment.
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In either case due credit shall be given to the

agency releasing the same.

History:1975¢ . 41.

Computer programs may be sold as surplus provided the
pxograms were not created for 1esale purposes. 59 Atty. Gen

16.75 Buy on low bid, exceptions. (1) (a)
All orders awarded or contracts made by the
department for all materials, supplies, equip-
ment and contractual services, except as
otherwise provided in subs. (3) and (7), shall be
awarded to the lowest responsible bidder, taking
into consideration the location of the institution
or agency, the quantities of the articles to be
supplied, ‘their conformity with the specifica-
tions, the purposes for which they are required
and the date of delivery, but preference shall
always be given to materials, supplies, equip-
ment and contractual services of Wisconsin
producers, distributors, suppliers and retailers.
Bids shall be received only in accordance with
such standard specifications as are adopted by
the department as provided in this -subsection.
Any or all bids may be rejected. Each bid, with
the name of the bidder, shall be entered on a
record; and each record with the successful bid
indicated shall, after the award or letting of the
contract, be opened to public inspection.

(b) When the estimated cost exceeds
$10,000, due notice inviting bids shall be
published as a class 2 notice, under ch. 985, and
the bids shall not be opened until at least 7 days
from ‘the last day of publication. The official
advertisement shall give a clear description of
the materials, supplies, equipment or service to
be purchased, the amount of the bond or check to
be submitted as surety with the b1d and the date
of public opening.

(c) When the estimated cost is $10,000 or
less, the lowest responsible bidder shall be
selected in accordance with simplified bidding
procedures established by the department for
such contracts.

{3) When the department of admlmstratlon
believes that it is to the best interests of the state
to purchase- certain patented or proprietary
articles, other than printing and stationery, it
may- purchase said articles without the usual
statutory procedure. All equipment “shall be
purchased from the lowest and best bidder as
determined by the bids and a comparison of the
detailed specifications submitted with the bids,
and after due advertisemeént as hereinbefore
provided. Where the low bid or bids are rejected,
a complete written record shall be compiled and
filed, giving the reasons in full for suchaction.

(4) The department of administration may
et contracts in excess of funds available. Exeept
in the cases to which's, 18.10 (1) applies, any
such contract shall state in substance that its
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continuance beyond the limits of funds already
available shall be contingent upon appropriation
of the necessary funds.

(5) The department of administration may
require of bidders or contractors such sureties as,
in its judgment, are deemed advisable. It may
decide as to the responsibility and competency of
such bidders and sureties. A bond furnished by a
surety company authorized to do business in this
state, for the proper performance of each
contract may be required in the discretion of the
departmentof administration.

(6) Subsections (1) to (5), except as to their
requirements in connection with printing and
stationery, shall not be deemed to apply to the
purchase of supplies, materials or equipment
from the federal government or any agency
thereof and, with the approval of the governor,
may be waived with respect to purchases from
private sources when such action is deemed to be
inthe best interests of the state. ;

{7) Stationery and printing shall be pur-
chased from' the lowest responsible bidder
without regard to the amount of the purchase,
except when the department of administration
exercises the discretion vested in it by s. 16.82
(4).

History: 1975¢.224.

The state can ask for alternative bids; if abuse of discretion

is claimed in accepting a bid, a flagrant abuse of discretion

amounting to fraud must be shown. Automatic Merchandisin g
Corp V. Nusbaum 60 W (2d) 362,210 NW (2d) 745

16.76 Contracts, contents, arbitration
clause. (1) All contracts for materials,
supplies, equipment and contractual services
shall run to the state of Wisconsin, and shall be
signed by the secretary or pérsons authorized by
the department. All contracts shall contain a
clause providing for arbitration of disputes
between the state and the contractor regardmg
quality and quantity.

" (2) The department may enter into continu-
ing - agreements and -flexible —contracts  in
anticipation of the needs of departments, which
provide for deliveries of specified articles under
stated terms and conditions. No such continuing
agreements or flexible contracts may exceed one
year’s duration, but may be renewed twice for
oneyear. ,

(3) “(a) Prices- established in continuing
agreements and term contracts may be lowered
due to general market conditions, but prices shall
not be subject to increase for 90 cdlendar days
from the date of award. Any increase proposed
shall be submitted to the department 30 calendar
days before the proposed effective date of the
price increase, and shall be limited to fully
documented cost increases to the contractor
which are demonstrated to be industrywide. The
conditions ‘under which price increases may be
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granted shall be expressed in bidding documents
and contractsor agreements.

(b) The department may accept, negotiate or
reject any proposed price increase. Upon
rejection, the contractor may exercise any
termination clause which has been incorporated

into the contract.
History: 1973 ¢.333.

16.765 Nondlscriminatory contiracts. (1)
Contracting agencies of the state shall include in
all contracts executed by them a provision
obligating the contractor not to discriminate
against any employe or applicant for employ-
ment because of age, race, religion, color,
handicap, sex, physical condition, developmen-
tal disability as defined in s. 51.434 (1) or
national origin, and obligating the contractor to
take affirmative action to ensure equal employ-
ment opportunities for persons with physical
disabilities.

{2) Contracting agencies of the state shall
include the following provision in every contract
executed by them:

(a) In connection with the performance of
work under this contract, the contractor agrees
not to discriminate against any employe or
applicant for employment because of age, race,
religion, color, handicap, sex, physical condition,
developmental disability as defined in s. 51.434
(1) or national origin. This provision shall
include, but not be limited to, the following:
employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of
compensation; and selection for-training, includ-
ing apprenticeship. The contractor further
agrees to take affirmative action to ensure equal
employment opportunities for .persons with
disabilities. The contractor agrees to post in
conspicuous places, available for employes and
applicants for employment, notices to be
provided by the contracting officer setting forth
the provisions of the nondiscrimination clause.

. (8) Subsections (1) and (2) shall not apply
to contracts to meet special requirements or
emergencies, if approved by the administrator of
the division of equal rights of the department of
industry, labor and human relations.

{4) The contracting agencies of the state
shall take appropriate action to revise the
standard government contract forms in ac-
cordance with this section.

(5) The head of each contracting agency of
the state shall be primarily responsible for
obtaining compliance by any contractor with the
nondiscrimination provisions prescribed by this
section, according to procedures recommended
by the division of equal rights of the department
of industry, labor and human relations. This
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division shall make recommendations to the
contracting agencies for improving and making
more effective the nondiscrimination provisions
of such-contracts. All contracting agencies of the
state are directed to cooperate with the division
of equal rights, and, to the extent permitted by
law, to furnish the division such information and
assistance as it may require in the performance
of its functions under this section. The division of
equal rights shall establish such rules as may be
necessary for the performance of its functions
under this section, and shall make annual reports
onits progress to the governor.

(6) The division of equal rights of the
department of industry, labor and human
relations may receive complaints of alleged
violations of the nondiscrimination provisions of
such contracts. Complaints received shall be
transmitted by the division to the appropriate
contracting agencies to be processed in ac-
cordance with the. agencies’ procedure for
handling such complaints. Each contracting
agency shall report to the division the action
taken with respect to all complaints received by
the agency, including those transmitted by the
division. The division shall review and analyze
the reports submitted to it by the contracting
agencies. .

- {7) When a violation of this section has been
determined by the department of industry, labor
and human relations following investigation by
the division of equal rights the state agency shall
be so advised and thereafter said state agency
shall;

(2) Immediately inform the violating party of
the violation.

(b) Direct the violating party to take action
necessary to halt the violation.

(¢) Direct the violating party to take action
necessary to correct, if possible, any injustice to
any person adversely affected by the violation.

(d) Direct the violating party to take
immediate steps to prevent further violations of
this section and to report.its corrective action to
thestate agency involved.

(8) If further violations .of this section are
committed during the term of the contract the
state agency involved may permit the violating
party to complete the contract, after complying
with: this section, but thereafter request the
division of equal rights to place the name of the
party on the ineligible list for state contracts, or
the state agency may terminate the contract
without liability for the uncompleted portion or
any materials or services purchased or paid for
by the contracting party for use in completing
the contract.

{9) The names of parties who have had
contracts terminated under this section shall be
placed on an ineligible list for state contracts,
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maintained by the division of equal rights. No
state contract shall be approved and let to any
party on such list of ineligible contractors. The
division of equal rights may remove the name of
any party from the ineligible list of contractors
when, following investigation, the division of
equal rights determines the contractor’s employ-
ment practices comply with this section and
provide adequate safeguards for its observance.

(18) The division of equal rights of the
department ‘of industry, labor and human
relations shall encourage the furtherance of an
educational program by employer, labor, civic,
educational, religious and other voluntary
nongovernmental groups in order to eliminate or
reduce the basic causes-and costs of discrimina-
tion in employment. It may establish and
maintain cooperative relationships with agencies
of local government, as well as with nongovern-
mental bodies, to assist in achieving the purposes

. of this section. '

(1) A violation by a prime contractor shall
not impute to a subcontractor nor shall a
violation by a subcontractor impute to 2

corntractor.
History: 1975¢.94,189,275,422. -

16.77' Audit of bilis; lllegal contracts;
actions to recover. No bill or statement for
work or labor performed under purchase orders
or contracts issued by the secretary or his
designated agents, and no bill or statement for
supplies, materials, equipment or contractual
services purchased for and delivered to any office
shall be paid until such bill or statement shall
have been approved by the secretary or his
designated agents: Whenever any officer or any
subordinate of such officer shall contract for the
purchase of supplies, material, equipment or
contractual services contrary to ss. 16.71 to
16.82 or the rules made pursuant thereto, such
contract shall be void, and any such officer shall
be liable for the cost thereof, and if such supply,
material, equipment or contractual services so
unlawfully purchased has been paid for out of
public- moneys, the amount thereof may be
recovered-in the name of the state in an action
filed by the attorney general against such officer
or subordinate and his bondsmen. Such cause of
action shall be’deemed ‘to have arisen in Dane
county, and summons shall be served therein as
incivil actions.

16.78  Warehouses. The department of ad-
ministration may ‘establish  necessary
warehouses wherein it shall be permitted to store
such: staple and standard articles as are needed
by various state officers and the department may
sell'at cost such stored articles to municipalities.
For purposes of this section “municipality” has
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the meaning designated in ss. 59.01 (1) and
66.29 (1) (b).
History: 1975¢. 225

16.79 Duties of department of administra-
tion. The department of administration shall:

(1) Purchase so many copies of the latest
digest of the Wisconsin reports, and such
volumes of said reports, as may be required to
complete such sets of said reports as may be
called for to'supply new courts and new counties;
and also such volumes of said reports as may be
required by the state librarian to make the
exchanges provided for by law with other states
andterritories. ;

(2) (a) Distribute in pamphlet form such
laws as may be required to meet the public
demand, including the constitution and addition-
al copies of election laws; also blank nomination
papers and othér election blanks and supplies,
not otherwise provided for, for use of candidates,
committees, and by city and county clerks. Such
laws, blanks and supplies shall be sold by said
department of administration at cost, plus 15%
and necessary postage or other transportation
charges.

(b) The department of administration shall
confer with the elections board and the attorney
general as to what law pamphlets, blanks and
other election supplies shall be so printed, or
purchased, and offered for sale. ‘

History: 1971 ¢.82;1973 ¢ 334s.57

16.82 Powers of department of adminis-
tration. In addition to other powers vested in the
department of administration, it and its. duly
authorized representatives; v

(1) Shall have access at all reasonable times
toall state offices;

(2) May examine all books; records, papers
and documents in any such office or institution as
pertain directly or indirectly to the purchase of,
control of, or distribution of supplies, materials
and equipment;

(3) May require any officer to furnish any
and all reasonable data, information or state-
ment relating to the work of his department.

(4) (a) May produce or contract to have
produced, printing of classes 1, 3 and 4, and
excerpts from the statutes under class 2, and all
materials offered by state agencies for produc-
tion.

(b) Determine the form, style, quantity and
method of reproduction, when fot specifically
prescribed by law, of all materials offered by
state agencies for-production. Any state agency
which objects to the determination made under
this paragraph may appeal the decision of the
department tothe governor.
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(¢) Agencies performing work under this
section shall make reports as are required to the
department which shall compile and prepare
such summary reports as the joint committee on
finance requests.

" (d) May, during a period when a contract for
any class or subclass of public printing has
expired and a new contract for the following
biennium has not been entered into under ch. 35,
obtain public printing from private printers at
prevailing commemal rates, or may produce
pubhc printing.

(e) In deciding whether to use the discretion
under pars. (a) and (d) to produce graphic
material, the department shall take into con-
sideration the urgency of the work and the
relativé cost of production By the department as
against the cost of outside work.

(f) The cost of work done under pars. (2) to
() shall be charged to the agency ordering the
work.

(g) This subsection and s. 35.015 shall be
liberally construed so as to effectuate the
legislature’s intent to vest broad discretion in the
department to determine what public printing in
the classes covered and what materials offered
by state agencies for production shall be done by
the state itself, and what shall be contracted.
Such liberal construction shall extend to the
department’s determination to use the power
conferred, to the determination of what work is
to be included in the classes covered, and to the
determination of whether a given process is
similar to those enumerated.

" (h) To further legislative intent, the depart-
ment shall impose all practical restraint on the
capability for ‘production: by the state of the

classes enumerated consistent withs. 16.001.
History: 1971 c4125 1975¢ 39s 732(1)

16.825 Councllion printing. (1) The council
on printing shall confer with the secretary of
administration on policies and procedures with
respect to the printing activities of the state and
advise him on such matters. The council shall
meet with the secretary at least quarterly. The
council ‘may: request reports, through the
department, pertinent to its functions from any
stateagency.

(2) The secretary. shall confer with the
assembly committeé on printing and the senate
committee on government and veterans affairs
annually with respect to the printing activities of
the state with recommendations for legislation
thereto and. changes- in administrative pohcles
and- procedures. The secretary shall include in
his report specifics on printing requisitions of
$7,500 and more and details on the performance
of state agéncies unders. 35.29 (3).

History: 1971¢.125. -
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16.83 State capitol. and executive resi-
dence board. (1) Purrose. The purpose of the
state capitol and executive residence board is to
direct the continuing and consistent mainte-
nance of the property, decorative furniture and
furnishings of the capitol and executive resi-
dence.

{2) PowEers AND DUTIES. No renovation,
repairs except repairs of an emergency nature,
installation of fixtures, decorative furniture or
furnishings for the grounds and buildings of the
capitol or executive residence may be performed
by or become the property of the state by
purchase wholly or in part from state funds, or by
gift, loan or otherwise until approved by the
board as to design, structute, composition and
appropriateness. The board shall:

(a) Annually thoroughly investigate the state
of repair of the capitol and executive residence.

(b) Project the necessary personnel, materi-
als and supplies required annually to maintain
the executive residence appropriately both for its
public functions and as the residence of the
governor, and make specific budget recommen-
dations to the department of administration to
accomplish this purpose.

(c¢) Insure the architectural and decorative
integrity of the buildings, decorative furniture,
furnishings .and grounds of the capitol and
executive residence by setting standards and
criteria for subsequent repair, replacement and
additions.

(d) Accept for the state donations or loans of
furniture, furnishings, works of art and equip-
ment consistent withpar. (¢).

16.835 Offices in capitol. The governor,
secretary of state, treasurer, attorney general
and the state superintendent shall each keep his
office in the state capitol.

16.84 Department of administration;
physical plant management; protection of
persons. Thedepartment shall:

(1) Have charge of, operate, maintain and
keep in repair the state capitol building, the
executive residence, the light, heat and power
plant, the state office buildings and their power
plants, the. grounds connected therewith, and
such other state properties as are designated by
law.,

(2) Appomt such number of security officers
as is necessary to safeguard all public property
placed by law in the department’s charge and,
when authorized by the governor, to safeguard
state officers or other persons, Such security
officers may arrest, with or without warrant, any
person violating any law within or around any of
said properties or in the presence or vicinity of
said state officers. or .other persons . being
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safeguarded by authorization of the governor.
Nothing in this subsection limits or impairs the
duty of the chief and each policeman of the police
force of the municipality in which the property is
located to arrest and take before the proper court
or magistrate persons found in a state of
intoxication orengaged in any disturbance of the
peace or violating any state law, except s. 16.843
(2),inoraround any of said properties located in
the municipality in which the property is located,
asrequired bys. 62.09 (13). ‘

{3) ‘Appoint full-time domestic employes to
work in the executive residence on a project
basis.

{4) Assign space in the capitol, other than
rooms reserved by either house of the legislature.
In assigning officers to space in the capitol
preference shall be given to those who are
especially entitled by law to such space. All
assignments shall be subject to the approval of
the governor.

{5) Have responsibility, subject to approval
of the governor, for all functions relating to the
acquisition, allocation and utilization of office
space by thestate.

(8) Require of the several agencies of state
Tgovemment all information necessary for the
planning and forecasting of the space needs of
state government on a comprehensive long-range
basis. To this end the department shall co-
operate with the state building commission in
order that the projected program of new
construction will conform with the state’s long-
range building plans.

(7) Approve administrative district bounda-
ries of the several state agencies unifying them
where possible. in order to facilitate the
acquisition and maintenance of suitable district
headquarters in the several parts of the state.

(8) Letconcessions for periods not exceeding
2 years in the capitol and state office buildings,
under such terms and conditions as will in'its
judgment be most favorable to the state and in
accordance with s, 47.09.

(8) Prepare a Wisconsin state capitol gulde
book containing information regarding the state
capitol, its buildings and grounds, to be sold as
near cost as practicable.

(10) Approve as to design, structure,
composition and location and arrangements
made for its care and maintenance which are
satisfactory to the department all public
monuments, memorials, or works of art, except
such as are or become the property of the
university of Wisconsin or the historical society,
which shall be constructed by or become the
property of the state by purchase wholly or in
part from state funds, or by gift or otherwise.
“Work of art” means any painting, portrait,
mural decoration, stained- glass, statue, bas-
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relief, ornament, tablets, fountain or any other
article or structure of a permanent character
intended for decoration or commemoration. The
governor, the legislature or any committee
thereof may, at any time, request a report as to
the recommendations of the department on any
of the above matters and the department shall
make such report within 30 days of the receipt of
suchrequest.

(11) Prepare, publish and enforce or have
enforced rules of conduct for the several
buildings for which the department has manag-
ingauthority. , :

_ History:1971 ¢ 183;1975¢.415.52

16.843 Capitol and state office buildings
parking regulations. (1) (a) Except as
provided in par. (b), the parking of automobiles
atthe curb on the capitol park side of the 4 streets
surrounding the state capitol park shall be
subject to any police regulation that may be
enacted by the city of Madison designating the
manner of such parking or limiting the length of
time which automobiles can be so parked in such
publicstreetsin said city.

(b) Eight areas, for the parking of 35
automobiles in each area, at the curb on the
capitol park side of the 4 streets surrounding the
state capitol park, each area as near as lawfully
permissible to each near side of the intersections
of said streets with the driveways leading to the
capitol building; are reserved for the parking of
automobiles by those persons designated in sub.
(3) and only emergency police regulations or
city ordinances of the city of Madison are
applicable to such areas: The department of
administration shall thark and post the areas and
number ‘the parking spaces therein. Parking of
automobiles in“these areas is permitted only by
persons whose automobiles are identified as
specified in sub. (4), and the parking therein of
any other vehicle is prohibited and any violation
of ‘this prohibition shall be punished as in sub.
(2).

(2) Except for persons designated insub. (3),
the parking of any motor vehicle in any of the 4
driveways of the capitol park leading to the
capito! building is  prohibited. ‘Parking of any
motor vehicle on the grounds of any of the state
office buildings shall be in accordance with rules
and orders established by the department and
the department may establish a schedule of fees
for parking at any state.office building or
facility, not including the.capitol. Any person
violating this- subsection. or any . regulations
adopted . pursuant thereto shall be fined not

exceeding $25 or imprisoned not exceeding 10

days.
" {8) The following persons or theu designees
may park automobiles identified as provided by
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sub. (4) in assigned parking stalls and spaces in
the parking areas designated in subs. ( 1 ) (b)
and (2).
(a) Leglslators and constitutional officers.
(b) Officers of the senate and assembly.

(¢) Such state officers and employes as the
governor directs, not to exceed 1'5. ‘

(4) To facilitate the administration of sub.
(3), the state protective service shall procure
numbered identification tags which correspond
withthe numbered parking stalls and spaces, and
shall issue such tags to applicants eligible under
sub. (3) in accordance with rules promulgated
by the joint committee on legxslatlve organiza-
tlon

(5) Notwithstanding the 11m1ted allocation of
parking areas for state purposes under sub. (1),
the enforcement of parking regulations on the
capitol park side of the 4 streets surrounding the
state capitol park is vested exclusively in the
de51gnated employes of the state protective
service.

History: 1975¢.41,267,422

16.845 Use of state facllities. (1) RuLg;
PENALTY. Except as elséwhere expressly prohib-
ited, the managing authority of any facility
owned by the state may permit its use for free
discussion of public questions, or for civic, social,
recreational or athletic activities. No such use
shall be permitted if it would unduly burden the
managing authority or interfere with the prime
use of such facility: The applicant for use shall be
liable to-the state for any injury done to its
property, for any expense arising out of any such
use and for such sum as the managing authority
may charge for such use. All such sums are to be
paid into the general fund and to be credited to
the appropriation for the operation of the facility
used. The managing authority may permit such
use notwithstanding the fact that a reasonable
admission fee may be charged to the public.
Whoever does or attempts to do an act for which
a permit is required under this section without
first obtaining the permit may be fined not more
than $100.or imprisoned not more than 30 days
or both. This section applies only to those
buildings, facilities and grounds for which a
procedure for obtaining a per mit - has been
established. v

(2) DeriNiTIONS. In this section:

(a) “Facility” includes buildings and sur-
rounding and connecting grounds.
~(b) “Managing authority” means the board,
commission; department or officer responsible
by law for the management of the particular
facility. ,
’ Hlstory 1971¢.183."
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SUBCHAPTER V
'ENGINEERING

16.85 Department of administration;

powers, duties. The department of administra-
tion shall exercise the powers and duties
prescribed byss. 16.85t016.91:

(1) To take charge of and supervise all
engineering or architectural services or con-
struction work performed by, or for, the state, or
any department, board, institution, commission
or officer thereof, including nonprofit-sharing
corporations organized for the purpose of
assisting the state in the construction and
acquisition of new buildings or improvements
and additions. to existing buildings as contem-
plated under ss. 13.488, 36.09 and 36.11, except
the engineering, architectural and construction
work of the highway commission and the
engineering service performed by the depart-
ment of industry, labor and human relations,
department of Tevenue, public service commis-
sion, department of health and social services
and other departments boards and commissions
when such service is not related to the
maintenance, construction and planning of the
physical properties of the state;

(2) To furnish engineering and architectur al

services whenever requisitions therefor are
presented to him by any department, board,
commission or officer;
" {3) Toactand assist any department, board,
commission or officer réquesting such co-
oper; ation and assistance, in letting contracts for
engineering or architectural work authorized by
law and in supervising the work done thereunder;

{4) To approve the appointment of a chief
operating engineer connected with each state-
owned power and electric plant and pumping and
heating station and to provide for the methods of
operating said plants and stations and to design
records and forms for reporting accurately the
cost per unit of product or service. The
superintendent or other person having charge of
said plants shall not only report to his governing
body but to the secretary in the manner pr ovided
and atsuch times as the secretary determines.

{(6) To approve the appointment of a
principal engmeex or architect for departments,
boards and commissions and when such continu-
ous service is needed. No such engineer or
architect shall be employed without the written

‘appr oval of the secretary.

(7) To rebuild and repair dlscarded machin-
ery of the sever: al state institutions when found
feasible, and put the same back into service in the
same department or in any other state depart-
ment, and upon requisition to furnish services
and material and loan equipment at fair rentals
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based on the cost thereof, in connection with the
construction, operation and - maintenance of
heating and power plants, utilities and equip-
ment. i

(8) Thesecretary or his désignated assistants
shall make a biennial inspection of each building
of each institution of the state. The secretary
may delegate this responsibility to the board,
commission or officer in charge of such
institution. '

“(10) To prepare in co-operation with the
state agencies concerned, plans for the future
growth ‘and development of various state
institutions and to serve as technical advisor to
the state building commission in connection with
the development of the state long-range building
program providedinss. 13.48 and 13.482.

(11) The secretary may delegate any of the
work under this subchapter to the various state
agencies when he determines that the best
interests of the state will be served. All such
delegation will be in writing and accompanied by
the proper rules and guidelines the agencies must
follow to ensure performance to the satisfaction

of thesecretary.
. History:1971¢.42;.1973¢ 90;1973¢.335s.13.

16.855 = Construction project contracts.
(1) The department shall let by contract to the
lowest qualified responsible bidder all construc-
tion work when the estimated construction cost
of the project exceeds $30,000, except as
provided in s. 13.48 (19). In the absence of
compelling reasons to the contrary, preference
shall be given to Wisconsin-based firms.

{2) Whenever the estimated construction
cost of a project exceeds $30,000, or if less and in
the best interest of the state, the department
shall:

{a) Advertise for proposals by publication of
aclass 1 notice, under ch. 985, in the official state
newspaper. Similar notices may be placed in
publications likely to inform potential bidders of
the project. The department may solicit bids
from qualified contractors to insure adequate
competition, ~ All advertisements shall contain
the following information:

1. Location of work and the name of the
owner. '

2. Scope of the work.

3. Amount of bid guarantee required.

4. Date, time and place of bid opening.

5. Date, and place where plans will be
available.

(b) 1. Require that a guarantee of not less
than 10% of the amount of the bid shall be
included with each bid submitted guaranteeing
the execution of the contract within 10 days of
offering, if offered within 30 days after the date
set for the opening thereof. The parties may
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agree to extend the time for offering of the
contract beyond 30 days after the opening of
bids.

2. If the federal government participates in a

state project, the bid guarantee required in this
paragraph controls, unless the federal govern-
ment makes a specific provision for a different
bid guarantee. . '
" (c¢) Publicly open and read aloud, at the time
and place specified in the notice, all bids. Within
a reasonable time after opening, tabulations of
all bids received shall be available for public
inspection.

(d) Not allow or make any correction or
alteration of a bid, except as provided in sub. (6).

{3) Atany time prior to the published time of
opening, a bid may be withdrawn on written
request submitted to the department by the
bidder or hisagent, without prejudice to the right
of the biddertofileanewbid, '

(4) If a bid contains an error, omission or
mistake, the bidder may limit liability to the
amount of the bidder’s bid guarantee by giving
written notice of intent not to execute the
contract to the department within72 hours of the
bid opening. The department of administration,
with the approval of the attorney general, may
settle and dispose of cases and issues arising
under this subsection. However, if no such
settlement is obtained, the bidder is not entitled
to recover the bid guarantee unless the bidder
proves in thecircuit court for Dane county that in
making the mistake, error or omission the bidder
was free from negligence.

(5) Any or all bids may be rejected if, in the
opinion of the department, it is in the best
interest of the state. The reasons for rejection
shall be given to the bidder or bidders in writing.

{6) Nothing contained in thiS section shall
prevent the department from negotiating deduc-
tive changes in the lowest qualified bid not to
exceed 5% of the total bid in order to bring the
bid within the limits imposed by authorized
funds.

(7) The department may issue. contract
change orders, if they are deemed to be in the
best interests of thestate.
 {8) The department may waive the require-
ment that contractors furnish the bonds specified
in s. 289.14 (1), when adequate guarantees or
warranties are provided for by contract.

{8) The department may require bidders to
submit sworn statements as to financial ability,
equipment and experience in construction and
require such other information as may be
necessary to determine their competency.

(10) When the department believes that it is
in the best interests of the state to contract for
certain articles or materials available from only
one source, it may contract for said articles or
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materials without the usual statutory procedure,
after a publication of a class 1 noticé, under ch.
985, in the official state newspaper. '

“(11) A contractor shall be liable for any
damages to another contractor working on the
same project caused by reason of the former’s
default, act or nonperformance.

(12) Nothing contained in this’ sectlon shall
be.construed so as to make contracts let under
this section subject tos. 66.29,

(13) (a) A list of subcontractors shall not be

required to be submitted with the bid. The
department may require the successful bidder to
submit in writing the names of prospective
subcontractors for.the department’s approval
before the award of a contract to the prime
contractor. ,
“(b) All subcontractors must be approved in
writing by the department prior to their
employment. Requests for approval of prospec-
t1ve subcontractors shall bein wr 1tmg

) Changes may be made in the list of
subcontractors, with the dgreement of the
department and the prime contractor, when in
the opinion of the department it is in the best
interests of the state to require the change.

(14) On all construction projects requiring
the taking of bids under sub. (2), separate bids
shall be taken for a) general construction, b)
plumbing, c¢) heating, ventilating and air
conditioning and d) electrical. The department
may take separate bids on any other division or
further subdivision of the work it designates.
Combination bids:for such work may also be
taken provided any bidder who ‘submits a
combined bid also submits separate bids for all of
the divisions of work comprising the combined
bid. Contracts shall be awarded to the lowest
qualified responsible bidder or bidders that
result in the lowest total construction cost for the
project.

(15) The department shall adopt rules to
implement the advertising and award of con-
tracts. »

(16) This section does not apply to contracts
between the state and federal government or any
agency thereof, or with any political subdivision
of ‘the state. Subject to the approval of the
governor, the requirementsof this section may be
waived in emergency situations involving the
public health, welfare or safety or with respect to
contracting with public utilities, but only when
any such waiver is deemed by the governor to be
in the best interests of the state. In emergency
situations, the governor may approve 're’pairs and
construction in lieu of building commission
approval under s. 13.48 (10), and for such
purposes, may authorize the release of up to
$50,000 of building trust funds or the use of other
available ~appropriated revenues, but such
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approvals shall be reported to the building
commission at their next regular meeting.

{17) This section shall not apply to any
project on which the work is to be performed by
inmates or patients in institutions under the
jurisdiction -of the department of health and
social services working under the supervision or
with the assistance of state employes.

(18) This section shall not apply to
restoration and reconstruction of historic struc-
tures at the old. world Wisconsin site and at
Heritage Hill state park when the department
determines that a waiver of this section would
serve the best interests of this state.

- (19) As the work progresses under any
contract for construction the department, from
time to time, shall grant to the contractor an
estimate of the amount and proportionate value
of -the work done, which shall entitle the
contractor to receive the amount thereof, less the
retainage, from the: proper fund. On all
construction projects, the retainage shall be an
amount equal to 10 % of said estimate until 50 %
of the work has been completed. At 50%
completion, no additional amounts shall be
retained, and partial payments shall be made in
full to the contractor unless the architect or
engineer certifies that the job is not proceeding .
satisfactorily.“At 50% completion or any time
thereafter when the progress of the work is not
satisfactory, additional -amounts may be
retained but.in no event shall the total retainage
be more than 10% of the value of the work
completed. Upon substantial completion of the
work, an'amount retained may be paid to the
contractor., For the purposes of this section,
estimates  may include any fabricated or
manufactured materials and components speci-
fied, previously paid for by contractor and
delivered to the work or properly stored and
suitable for incorporation in the work embraced
inthe contract

History: 1971 ¢. 125;1973¢.47;1975 ¢ 39,199,390

Construing (2) (a) 2 and (14), it is held that the
department has authority to create a division of work not
limited to traditional trade practices, which may include work
divisions other than the four enumerated in the statute if the
new division involves a specialized area of construction, e.g,
elevator work which is' commonly designated a division
although it involves the electrical trade. Breiby v. Dept. of
Administration, 55 W (2d) 16,197 NW (2d) 737

A bid proposal asking for the name of a subcontractor is
contrary to (13) (a), and the 1equest is invalid 61 Atty. Gen.
224,

16.865 Deparlment of administration;
statewide risk management coordination.
The depar tment shall:

(1) Be ‘responsible for statew1de risk
management coordination in order to:

(a) Protect the state from losses which are
catastrophic in nature and minimize total cost to
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the state of all activities related to the control of
accidental loss.

(b) Place emphasis on the reduction of loss
through professional attention to scientific loss
control techniques and by motivational incen-
tives, prompt claims payments and other loss
prevention measures.

(2) Identify and evaluate exposure to loss to
the state, its employes or injury to the public by
reason of fire or other accidents and fortuitous
events at state-owned properties or facilities.

(3) Recommend changes in procedures,
program conditions or capital improvement for
all departments which would satisfactorily
eliminate or reduce the existing exposure.

{4) In-cooperation with the commissioner of
insurance, arrange appropriate insurance con-
tracts for the transfer of the remaining risk of
loss on the part of the state or its employes, to the
extent such loss cannot reasonably be assumed
by the individual departments, to the appropri-
ate state insurance fund. If the commissioner of
insurance concurs that coverage is not available
through' the state insurance fund then the
department shall procure for the departments
such necessary coverage from a commercial
insurer. The department shall provide assistance
necessary. in all technical aspects of arrange-
- ments with commercial insurers. The placement
of insurance may be by private negotlatlon
rather than competitive bid, if such insurance
has a restricted number of interested carriers and
has been the subject of competitive bid within the
preceding 6 years. All insurance purchases shall
require the approval of the department.

"(8) Train, upgrade and guide appropriate
personnel in the departments in implementation
of sound risk management practices.

{€) Have the authority to contract for
1nvest1gat1ve and adjustment services-as provid-
edins. 20.865 (1) (fm) which can be performed
more economically or efficiently by such
contract.

(7) Coordinate and enforce state safety
programs, with the assistance of departments
and agencies, by:

(2) Planning and conducting a comprehen-
sive safety and accident prevention program for
state facilities and promulgation of rules for the
operation of an effective program.

{b) Inspections, investigations and analysis of
all state facilities, job sites, equipment, material
and work methods as deemed. necessary by the
secretary.

(¢) Follow-up investigations to assure correc-
tion of all safety orders issued by the department
of industry, labor and human relations on state-
owned buildings or buxldmgs occupied by state

departments or agencies.
Histery: 1973 ¢.333;1975¢ 81 189 422
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16.87 Approval of contracts by secretary
and governor; audit. Every contract for
engineering or architectural service and every
contract involving an expenditure of $2,500 or
more for construction work to be done for, or
furnished to the state, or any department, board,
commission or officer thereof, shall, before it
becomes valid or effectual for any purpose, have
indorsed thereon in writing the approval thereof
of the secretary or a designated assistant, and all
such contracts over $15,000 shall also have
approval of the governor; and no payment or
compensation for work done under any contract
involving §2,500 or more, -except highway
contracts, shall be made unless the written claim
therefor is audited and approved by the secretary
ot a designee. Any:change orders to.contracts
requiring approval under -this section shall
require  prior approval by the secretary or a
designated assistant, and any such change orders
over $15,000 shall also have the approval of the
governor., :
History: 1973¢.90;1975¢ 39,199.

16.88 Charges against projects. The cost
of services furnished pursuant tos. 16.85 (2) to
(4), (6) and (7) shall be charged to and paid out
of available funds for the respective projects,
whenever in the judgment of the secretary the
charges are warranted and the cost of the
services can be ascertained with reasonable
accuracy.

16.89 Construction controlied by chapter
16. No department, independent agency, consti-
tutional office or agent of the state shall employ
engineering, architectural or allied services.or
expend money for construction purposes on
behalf of the state, except as provided in this
chapter,

16.90 Fuel for state heating and power
piants. Thesecretary shall:

(1) Prepare all specifications for contracts
for fuel for all state-owned or operated heating or
heating and power plants wherein the annual
requirement is in excess of 12,500 therms of such
fuel. All such specifications where feasible shall
provide for purchase of such fuel on a heating
value and quality basis and may provide for an
adjustment of the base price -as affected by an
increase or decrease in the miners’ wage scale
during the life of the contract in the district in
which the coal purchase is produced, or for
increases or decreases in production costs of
other fuels. :

" (1a) Prepare all specifications for contracts
for lubricants for all state-owned or operated
heating or heating and power plants and make
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such tests in connection therewith as may be
deemed necessary.

_(2) Testall fuel purchased for state-owned or
operated heating or heating and power plants
wherein the annual requirement is in excess of
12,500 therms and where purchased on a heating
value and quality basis.

(3) Make such rules and regulations as he
deems. necessary, not_inconsistent .with this
section, to promote efficiency and economy in
the testing, handling, stonng and use of such
fuel.

16.91 Contracts for fuel. No contract for the
purchase of fuel for any state-owned or operated
heating or heating and power plant wherein the
annual requirement is in excess of 12,500 therms
shall be binding unless purchased upon specifica-
tions furnished by the secretary. Payments for
fuel delivered under such contracts and for
freight, switching and hauling charges thereon
shall be made upon vouchers approved by the
secretary, but upon being audited and paid shall
be charged against the proper appxopriation to
the officer, department, board or commission
which has ]UIISdlCtlon over the institution at
which such fuel is used. The secretary shall
quarterly report to each such officer, depart-
ment, board or commission the total of such
payments charged to their respective appropria-
tions and institutions, but approval of such
payments by them shall not be necessary.

16.94 Burning bltuminous coal near capl-
tol. (1) It shall be unlawful to burn any
bituminous coal for heating, power or any other
purpose or purposes within any of the following
blocks surrounding the capitol park in the city of
Madison: Blocks 64, 65, 66,67, 68,71,72,73,74,
75,76, 77, 82, 83, 84, 85, 88, 89, 90, 91, 98, 99,
100, 101, 102, 103, 104, 105, 107, 108, 109 and
110 or in the streets or alleys adjoining said
blocks, except in smoke preventing furnaces of
such an-efficiency that no smoke shall be visible
emitting from the top or outlet of ‘the stack or-
chimney:

(2) Any person who shall cause, allow, or
permit bituminous coal to be burned in violation
of this section shall forfeit the sum of $25 for
each day .or part thereof during which such
v1olat10n continues.

- {3) The secr etary of administration, with the
a351stance of the depaxtment of justice, shall
institute proper proceedings to collect fines for
and restrain violations of this section.

{4) The limitations contained in this section
are imposed for the pr otection of the state capitol
arid itscontents.

" History: 1975¢.41s.51
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SUBCHAPTER VI
STATE PLANNING

16.95 Powers and duties. The department
shall, through a system of comprehensive long-
range planning, promote the development and
the maximum wise use of the natural and human
resources of thestate. Itshall: ,

“ (1) Collect, analyze, interpret and, in co-
operation with the other state agencies, maintain
the comprehensive data needed for effective
state agency planning and effective review of
those plans by the governor and the legislature.

(2) Per form research to evaluate and
measure alternative objectives and administra-
tive actions. ,

(3) -Stimulate and encourage all state
agencies to comprehensively plan and advance
proposals for their area of state government
services, and assist the state agencies to developa
necessary planning capacity.

(4) Prepare and maintain plans for those
state agencies which do not have an adequate
planning capacity, at the request and in co-
operation with those agencies.

(5) Advise and assist state agencies in their
development and maintenance of comprehensive
plans, providing them with technical and
program information, and advising them of the
impact of related plans of other state agencies.

{(6) Stimulate the consideration and possible
use of creative techniques and actions that may
better accomplish the objectives of this section.

(7) Evaluate the plans of all state agencies,
identify both duplication and program gaps in
the plans and measure the agency plans with the
state goals enacted by the governor and the
legislature.

(8) Advise and assist the governor and the
leglslature in establishing 1ong range develop-
ment policies and programs in considering state
agency plans with regard to those policies and
programs. -

(10) Assist in 1mplement1ng agency plans in
accordance with policies and programs estab-
lished by the governor and the legislature.

(11) Administer federal planning grants for
state planning, when so designated by the
governor pursuant to s. 16.54. The department
may contract with other state agencies for the
preparation of all or part of a facet of the state
plan which is financed in whole or in part by
federal planning grants.

16.96 Population estimates. The depart-
ment of administration shall periodically make
population estimates and projections. These
population determinations shall be deemed to be
the official state population estimates and
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projections. These determinations shall be used
for all official estimate and projection purposes,
except where otherwise directed by statute, but
do not supersede s. 990.01 (29). The
department shall: )

{1) Annually make estimates of the current
number of persons residing in each municipality
and county of the state, and periodically make
projections of the anticipated future population
of the state, counties and municipalities.

{2) Prepare population estimates for pur-
poses of state tax sharing distribution under ch.
79. For this purpose: ,

(2) On or before August 10 of each year, the
department shall make its preliminary popula-
tion determinations and shall notify the clerk of
each municipality and county of its preliminary
population determinations.

(b) Municipalities and counties believing
that such population determinations are based
upon incorrect information shall, by September
15 of the same year, file their specific objections,
and evidence in support thereof, with the
department. ‘

(¢) On or before October 10 of each year, the
department shall make any necessary adjust-
ments in its population determinations for the
November distribution, and shall notify the clerk
of any affected municipality or county of these

adjustments, The adjusted  population
determinations shall be consistent with the
methods used = statéwide for population

determinations, and adjustments from the
August 10 population determinations shall be
made only to accommodate corrected informa-
tion.

(cm) The July preliminary distribution shall
be based on the final population determination of
the previous year.

(d) The population determinations shall be
based upon the last previous federal decennial or
special census or other official statewide census
and shall take into consideration growth rates of
municipalities.

(dm) The results of special censuses con-
ducted for municipalities and counties under
contract with the U.S. bureau of the census shall
be used as a basis for the respective population

_ determinations on August 10if the final certified
results of such censuses are received by the
department before July 1 in the year in which the
determination is being made. The results of
special censuses conducted for municipalities
and counties under contract with the U.S.
bureau of the census shall be used as a basis for
the respective population determinations on
October 10 if the final certified results of such
censuses are received by the department before
September 15 in -the year in which the
determination is made. If a municipality or
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county notifies the department in writing by
September 15 of its intention to contract for a
special census with the U.S. bureau of the census
in support of a. challenge to the August 10
population determination, and if the final
certified results of such a special census are
received by the department before June 1 in the
following year, the department shall adjust the
preceding October- 10 population estimate. to
reflect the results of the special census. Upon
making such population adjustments, shared tax
distributions under ss. 79.02, 79.03, 79.04 and
79.06 shall be corrected according to ss. 79.065
and 79.08. Special census results for census dates
occurring after the effective date of any
population determination shall be prorated back
to the effective date of the estimate for all
municipalities. If a municipality contracts with
the US. burcau of the census for a special
census, the results of such special census shall be
certified to the department for purposes of
shared tax distribution. This section shall
become effective for the 1974 distribution under
s. 79.03 and shall apply to succeeding distribu-
tions undersubch.1ofch.79.

(e) The.council on population estimates shall
advise the secretary of administration in making
population determinations under this section.

{3) Cooperate with other state agencies and
with regional planning agencies so that the
department’s population estimates and projec-
tions will be useful for the many planning and
other purposes for which they are required. The
department may enter into agreement with state
or regional planning agencies for their assistance
in the preparation of population estimates and
projections.

History: 1971 ¢.215;1973¢. 37, 333;1975¢ 189

SUBCHAPTER VII
DATA PROCESSING

16.97 Powers and duties. (1) The depart-
ment shall insure optimum efficiency and
economy in all departments’ data processing
activities. Itshall:

(a) Develop uniform state policies, standards
and guidelines for systems development, com-
puter programming and data processing equip-
ment acquisition and utilization.

(b) Approve acquisition of all data processing
hardware and software. In making such ap-
provals the department shall consider systems
and feasibility studies justifying such acquisition
or other studies relating to cost savings or

- program benefits which are anticipated and
ability of the agencies to accomplish the
program,
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(¢) Bvaluate actual results and usage against
the planned objectives after a reasonable time.
_(d) Coordinate system requirements of more
than one agerncy to economically achieve multi-
agency management needs.

(¢) Annually submit a report on data
processing  costs and operations to the joint
committee on finance including but not limited
to the following matters:

1. Costs of all data" processmg operations at
start of the fiscal year.,

2. Closing cost of all data processing
operations at the end of the fiscal year. Such
costs shall include all equipment including an
equivalent rental cost of purchased equipment,
rentals, personnel, supplies, maintenance and
overhead. This report shall detail the reasons for
all major increases or variances between starting
and closing costs.

_(f) Maintain a complete inventory of all
state-owned or leased data processing equip-
ment. i

“(g) Assist during the preparation of the
budget in a compilation of the existing and
proposed costs of all data processing activities
contained in the budget for the use of the joint
committee on finance. '

(h) Operate a central data processing facility
and systems staff to support those agencies
which cannot justifytheir own.

{2) -Acquisition of any data. processing
equipment containing a central processing unit
which -was not considered in the regular
budgeting process-and which is to be financed
from general purpose or-segregated revenues of
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the state must have prior approval from the joint
committee on finance. Any additional equip-
ment to be acquired from program revenues need
not have prior approval but must be reported to
the joint committee on finance.

History: 1971 ¢ 261;1975¢ 39

SUBCHAPTER VIII
FEDERAL RESOURCE ACQUISITION

16.98 Federal resource acquisition. (1)
The department shall engage in such activities as
the secretary deems necessary to ensure the
maximum utilization of federal resources by
state agencies and institutions and other eligible
organizations and units of government. The
department shall acquire €xcess and surplus real
and personal property at such cost to the
recipient as is necessary to amortize expendi-
tures for ‘transportation, packmg, crating,
handling and program overhead.

(2) The department may, in accor dance with
federal law, operate warehouses and otherwise
provide for the temporary storage of property
being transferred. '

(3) All proceeds from the sale of land,
buildings, supplies and equipment Treceived
under this section shall be credited to the
appropriation under §. 20.505 (1) (i). Such
proceeds may be used for the purchase of lands
and buildings or for construction or improve-
ment of buildings for the purpose of storing and
handling excess and surplus property.

History: 1971¢.215
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