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161 .001 Declaration of Intent . The legisla-
ture finds that the abuse ofcontrolled substances,
constitutes: a serious problem for' society . As a
partial solution, these laws regulating controlled
substances have been enacted with penalties .
The legislature, recognizing a need for differen-
tiation among those who would violate these laws
makes this declaration of legislative intent :

( ,1) Persons who illicitly traffic commercially.
in controlled substances constitute a substantial
menace to the public health and safety : The
possibility of lengthy terms of imprisonment
must exist as a deterrent to trafficking by .such
persons. Upon conviction for trafficking, such
persons should be sentenced in a manner which
will deter further trafficking by them, protect the
public from their, pernicious activities, and
restore them to legitimate and socially useful, ; . . .
endeavors,

(2) Persons who habitually or professionally
engage in commercial trafficking, in controlled
substances and prescription drugs should,: upon
conviction, be sentenced to substantial terms of
imprisonment to shield the public from their
predatory acts.. However, persons addicted to orr
dependent on controlled substances should; upon
conviction, be sentenced in a manner most likely
to produce rehabilitation,

(3) Upon conviction, persons who casuallyy
use or _ expeciment with controlled substances
should receive special treatment geared toward
rehabilitation . The sentencing of casual users
and experimenters should be such as will best
induce them to shun fur' ther' contact with
controlled substances and to develop acceptable
alternatives to ii i ug abuse

History: F9 '71 c 219 :'
Ch . 161, the uniform controlled substances act, precludes

the enactment of' municipal ordinances regulating the sale and
possession otsuch controlled substances as marijuana : 63 Atty . .:
Gen 107 ' .

SUBCHAPTER I

DEFINITIONS -

161 .01 Definitions . As used in this act :
(1) "Administer" means the direct applica-

tion of a ' controlled' substance; whether •`by
injection, inhalation, ingestion or any other
means; to the body of ` a patient or research
subject by :

(a) A practitioner (or, in his presence, by his
_authorized agent) ; or

(.b ) The patient or research subj ect at the
direction and in the presence of the practitioner .

(2) "Agent" means an authorized person
who acts on behalf' of or at the direction of a
manufacturer', distributor or dispenser I t does

i

i
i

I
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161.01 UNIFORM CONTROLLED SUBSTANCES . ACT 2634

(13) "Manufacture" means the production,
preparation, propagation, compounding, con-
version or processing of 'a controlled substance,
either-directly or indirectly by extraction from
substances of natui al origin, or independently by
means of chemical synthesis, or by a combina-
tion of extraction and chemical synthesis, and
includes any packaging or repackaging of the
substance or labeling or relabeling of its
container, except that this term does not include
the preparation or compound ing of a controlled
substance by an indiv idual for his own use or the
preparation, compounding, packaging or label-
ing of a controlled substance:

(a) By a practitioner as an incident to his
administering or dispensing of a controlled
substance in the course of his professional
practice ; or

(b) By a practitioner, or by his authorized
agent under his supervision, for the purpose of, or
as an incident to, research, teaching or, chemical
analysis and not for sale.

(14) "Marijuana" means all parts of the
plant Cannabis Sativa L . . , whether growing or
not; the seeds thereof; the resin extracted from
any part of the plant ;; and every compound,
manufacture, salt, der ivative, mixture or prepa-
ration of the plant, its seeds or resin . It does not
include the mature stalks of the plant, fiber
produced from the stalks, oil or- cake made from
the seeds of the plant, any other compound,
manufacture, salt, der i vative, mixture or prepa-
ration of the mature stalks (except the resin
extracted therefrom), fiber, oil or cake or the
sterilized seed of the plant which : is incapable of
germination .:

(15) "Narcotic drug" means any of the
following, whether produced directly or indirect-
ly by extraction from substances of' vegetable
origin, or independently by means of chemical
synthesis, or by a comb ination of extraction and
chemical synthesis :

(a) Opium and opiate, and any salt,
compound, derivative or prepay ation of opium or
op iate

(b) Any salt, compound, isomer, derivative or
preparation thereof which is chemically equiva-
lent or identical with any of the substances
referred to in par. (a), but not including the
isoquinoline alkaloids of'opium .

(c) Opium poppy and poppy straw . .
(16) "Opiate" means anyy substance having

an addiction-forming or addiction-sustaining
liability similar to morphine of being capable of
conversion into a drug having addiction-forming
or; addiction-sustaini ng liability .. It does not
include, unless specifically designated as con-
trolled , under s. 161,1i, the . dextcorotator y
isomerr of 3-methoxy-n-methylrrsorphinan and

not include a common or contract carrier , public
warehouseman or employe of the carrier or
warehouseman .

(3) "Bureau" means the bureau of narcotics
and dangerous drugs, U.S . department of'

, justice, or its successor agency .
(4) "Controlled substance" means a drug,

substance -or immediate precursor in schedules I
to V of ' subch., II.

(5) "Counterfeit substance" means a con-
trolled substance which, or the container or
labeling of which, without authorization, bears
the trademark, trade name or othe r identifying
mark, impr int, number or, device, or any likeness
thereof, of a manufacturer, distributor, or
dispenser' ot her than the person who in fact
manufactured, distributed or dispensed the
substance.

(6) "Deliver" or "delivery" means the actual, .,
constructive or attempted transfer , from one
person to another of a controlled substance,
whether or not there is any agency relationship ; .

(7) "Dispense" means to deliver a controlled
substance to an ultimate user : 01, research subject
by or pursuant to the lawful order of a
practitioner, including the prescr ibing, adminis-
tering, packaging, label ing or compounding
necessary to prepare the substance for that
delivery

(8) "Dispenser" means a practitionerr who
dispenses :

(9) "Distribute" means to deliver other, than
by administering o r dispensing a controlled
substance.

(10) "Distributor" means a person who
distributes

(11) "Drug" means a )' substances recog-
nized as drugs in the offic ial United States
Pharmacopoeia, official Homeopathic
Pharmacopoeia of the United States or, official
National Formulary o f any supplement to any of
them; b) substances intended for usee in the
diagnosis, cure, mit igation, treatment or preven-
tion of disease in man oranimals ; c) substances,
other than -food, . intended to affect the structure
or any function of the body of mann or animals;
and d) substances intended for use as a
component of any article specified in a), b) or c)
It does not include devices or - their components,
parts or- accessories,

(12) "Immediate precursor" means asub-
stance which the controlled substances board has
found to be and by rule designates as being the
principal compound commonly used or produced
primarily for use, and which is an immediate
chemical intermediary used or' likely to be used
in-,t'he rnanrifa ctuiv of' a controlled- substance, . the
control of whichh is necessary to prevent, curtail
or limit manufacture. .
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UNIFORM CONTROLLED SUBSTANCES ACT" 76"1 : 1 1 52635

make findings with respect thereto and issue a
rule controlling the substance if' it finds the
substance has a potential for abuse .

(3) _If' the controlled substances board
designates a substance as an immediate precur-
sor, substances which are precursors of the
controlled precursor' shall- not be subject to
control solely because they are precursors of the
contr oiled precut sor

(4) If any substance is designated,
rescheduled or deleted as a controlled substance
under federal law and notice thereof is given to
the controlled substances board, the board by
affirmative action shall similarly control the
substance under this chapter after the expiration
of 30 days from ; publication in' the federal
register of a final order designating a substance
as a controlled substance or rescheduling or
deleting a substance, unless within that 30-day
period, the board objects to inclusion, reschedul-
ing or deletion . In that case, the board shall
publish the reasons for- objection and afford all
interested par ties an opportunity to be heard . At
thee conclusion ;,of .the hearing, the board shall
publish its decision, which shall befinal unless
alter ed by statute : Upon publication of objection
to inclusion, rescheduling or deletion under, this
chapter by the ,board, control under this chapter
is stayed until the board publishes its decision .

(5) Authority to control under this section
does not extend to intoxicating, liquors,<as
defined in s 139 01 (4) ;, to fermented malt
beverages as defined ins 66 054 .(1;) (j), or to
tobacco .

(6) (a) The controlled substances board
shall not have authority to control a nonnar :cotic
substance if the substance may, under the
federal food, drug and cosmetic act and the laws
of this state,', be lawfully sold over the counter
without a prescription .

(b) If' the boardd finds that any nonnarcotic
substance barred from control under 'this chapter
by par: (a) is dangerous to or is beingso used as
to endanger the public health and welfar e; it may
request the department of justice in the name of
the state to seek a temporary restraining or der or, temporal yinjunction-under ch

: 813 to either ban
or regulate the sale and . possession of' the
substance . The order or injunction shall continue
until the adjournment .:afthe, ;legislature con-
vened,next follcswing its issuance In making its
findings as to nonnarcatic substances under this
paragraph, the, board shall consider the items
specified in sub, (I

Hi s tor y : 19'71 c 219,307; Sup £t,Ordet,6'TW (2d) 774

161.115 Native American Church exemp-
tion. This chapter does not applyto the nondiug
use of peyote and mescaline in the bona- fide

its salts (dextromethorphan) It does include its
racemicand levorotatory forms

(17) "Opium poppy" means the plant of the
species Papaver Somniferum L , except its seeds ..

(18) "Poppy straw" means all parts, except
the seeds, of the opium poppy, after mowing:

(19) "Practitioner" means :
(a) A physician, dentist, veterinarian, podia-

trist, scientific investigator or other- person
licensed, registered or otherwise permitted to
distribute, dispense, conduct 'research with
respect to or administer a controlled substance in
the course ofprof'essional practice or research in
thisstate '

(b) 'A pharmac ,y , hospital or other institution
licensed; : registered _or o'the 'rwise permitted to
distribute, ' dispense, conduct ' resea rch with
respect to or administer a controlled substance in
the course of professional practice or research in
this state .

(20) "Production" includes the 'manuf'ac-
ture, planting, cultivation, growing or harvesting
ofa controlled substance :

(21j "Ultimate user" means a person who
lawfully possesses a controlled substance for firs
own use or for the use of a member of his
household or for administering to an animal
owned by h im or by a member of' his household

History : 1971 c . 219 .

SUBCHAPTER 11

STANDARDS AND SCHEDULES

161.11 Authority to control. (1)° The con-
trolled substances board shall administer this
subchapter' and may add substances to of delete
or reschedule all substances enumerated i n thee
schedules in ss . 161 14, 161 : 16, 16 1~.18,; 161 . . 20
and 161 : . 22 pursuant to the rule-making
procedures of ch. 227 .. In making a detetmina-
tion ` rega rding a substance, the board shalll
consider the following :

(a) The actual or, relative potent ial for abuse ;
(b) The scientific evidence of i ts pharmaco-

logical effect, if known; ,
(c) The state -of current scientific knowledge

i egarding the substance ;
(d) The his tox y and currentpattern of abuse;
(e) The scope, duration and significance of,

abuse ;
(f) The, risk to the public health ;
(g) Tie potential of the substance to produce

psychicor physicaldependence liability ; and
(h) Whether , -: thee substance is an immediate

precursor, of a substance already controlled
under, this chapter..

(2) After considering the factors enumerated
in sub :: (1) ; -the controlled substances board shall
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161.115 UNIFORM CONTROLLED SUBSTANCES ACT 2636

(s) Norlevorphanol ;
(sm) Normethadone ;
(t) Norpipanone;
(tm) Phenadoxone ;
(u) Phenampromide ;
(um) Phenomorphan;
(v) Phenoperidine;
(vm) Piritramide ;
(w) Proheptazine ;
(wm) Propecidine;
(x) Racemoramide ;
(y) Trimeperidine,
(3) Unless specifically excepted or listed in

another schedule, any of the following opium
derivatives, their salts, isomers andd salts of
isomerss whenever' the existence of these .salts,,
isomers and salts of isomers is possible within the
specific chemical designation :

(a) Acetorphine ;
(b) Acetyldihydrocodeine ;
(c) Benzylmorphine ;
(d) Codeine methylbiomide ;
(e) Codeine-N-Oxide ;
(f) Cyprenorphine;
(g) Desomorphine;
(h) Dihydromorphine ;
(hm) Drotebanol ;
(j) Etorphine; .
(k) Heroin ;
(m) H,ydromorphinol ;
(n) Methyldesorphine ;
(p) Meth,yidihydromoiphine;
(q) Morphinemethylbromide;
(r) Mor phine methylsulf onate ;
(s) Morphine-N-Oxide ;
(t) MyYOphine ;
(u) Nicocodeine;
(v) Nicomorphine;
(w) Normorphine ;
(x) Phoclodine ;
(y) Thebacon . .
Note: Sub . (3) (intro.) is printed as adopted byact ion of th e

controlled substances board in administrative rule CSB 2 . 07
( 1 ),effective 9- 1 -74,pursuant to s,. 16111 ( 1) :

Sub. (3 ) (hm) is pr inted a s adopted by action of th e
controll ed substances board in adminis tr ati ve rule CSB 2. 05,
effective 8- 1 -74;pursuant to s . . 161.,11 (1 ) .'

(4) Any material, compound, mixture or
preparation which contains any quantity of the
following hallucinogenic substances, their salts,
isomers and salts of isomers; unless specifically
excepted, wheneverthe existence of these salts,
isomers and salts of isomers is possible within the
specific chemical designation :

(a) .3,4,methylenedioxyamphetamine;
(b) > 5-methoxy-3,4-methylenedioxy

amphetamine;
(c) .3,4,5-tr methoxy amphetamine ;
(d) Bufotenine ;
(e) Diethyltryptamine;
(f) Dimethyltc;yptamine ;

161 . 14 Schedule L (1) The controlled
substances listed in this section are included in
schedule L

(2) Any of the following opiates, including
their isomers, esters, ethers, salts and salts of
isomers, esters and ethers, unless specifically
excepted, whenever the existence of these
isomers, esters, ethers and salts is possible within
the specified chemical designation :

(a) .Acetylmethadol;
(am) Allylprodine ;
(b) Alphacetylmethadol;
(bm) Alphameprodine ;
(c) Alphamethadol ;
(cm) Benzethidine ;
(d) Betacetylmethadol ;
(dm) ' Betameprodine ;
(e) Betamethadol ;
(em) Betaprodine;
(f) Clonitazene;
(fm) Dextromoramide ;
(g) Dextrc. phan ;
(gm) Diampromide ;
(h) Diethylthiambutene ;
(hm )Dimenoxadol;
(j) Dimepheptanol ;
(jm) Dimethylthiambutene ;
(k) Dioxaphetyl butyrate ;
(km) Dipipanone ;
(m) Ethylmethylthambutene ;
(mm) Etonitazene;
(n) Etoxeridine ;
(nm ) Furethidine ;
(p) Hydroxypethidne;
(pm) Ketobemidone;
(q) Levomoramide;
(qm) Levophenacylmorphan;
(r) Motpheridine;
(rm) Nor acymethadol;

religious ceremonies of the Native American
Church .

History: 197 1 c . 219

161 .12 Nomenclature. The controlled sub-
stances listed or to be listed in the schedules in ss .
161 .14, 161 . .16, 161 . .18, 161,20 and 161,22 are
includedd by whatever official, common, usual,
chemical or trade name designated ..

History: l971 c 219 .
LSD discussed in relationship to 1969 and 1971 Staffs

Berg v. State, 63 W (2d) 228,216 N W (2d) 521 . .

161.13 Schedule I tests. The controlled
substances board shall place a substance in
schedule I if'it finds that the substance :

(1) Has high potential for abuse; and
(2) Has no accepted medical use in treatment

in the United States or lacks accepted safety for
use in treatment under medical supervision . .

History : 7971 c.. 219 .
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synthesis, or by combination of extraction and
chemical, synthesis :

(a) Opium and opiate, and any salt,
compound, derivative or preparation of opium or
opiate.

(b) Any salt, compound, isomer ; derivative or
preparation thereof which is chemically equiva-
lent or identical with any of the substances
referred to in par (a) . ;,but not including thee
isoquinoline alkaloids of'opium

(c) Opium poppy an poppy straw
(d) Concentrate of poppy straw (the crude

extract of poppy straw in either liquid, solid or
powder form which contains the phenanthrene
alkaloids of the opium poppy)

Note: Par `. ( d) is printed as adopted by action of the
controlled substances board in admini s trative rul e CSB 2.08
( I ) ;effective3 -1-76,pursuant to s, :161 .11 (1) .

(3) Any of the following opiates, including
their isomers, esters, ethers, salts and salts of
isomers, whenever the existence of these isomers,
esters, ethers and salts is possible within the
specific chemical designation :

(a) Alphaprodine;
(b) Anileridine;
(c) Bezitramide ;

-(d)Dih,ydrocodeine; -
(e) Diphenoxylate ;
(em) Etorphine hydrochloride ;
(f) Fentanyl ;
(g) Isomethadone;
(h) Levomethorphan ;

``(J) Levorphanol ;
(k) Metazocine ;
(m) Methadone ;
(n) Methadone-Intermediate, 4-cyano-2-

dimethylamino-4, 4-diphenyl butane;
(p) Moramide-Intermediate, 2-methyl-3-

motpfiolino-1, 1-diphenyl-propane-carboxylic
acid;

(q) Pethidine;
(r) Pethidine-Intermediate--A,4-cyano-l-

methyl-4-phenylpperidine ;
(s) _Pethidine--Inter-inediate-,:8"effiyl-4-

phenylpiperidine-4-carbox,ylate ;
(t) Pethidine-Intermediate-C, 1-methyl-

4-ph"enylpiperidine-4-carboxy] icacid ;
(u) Phenazocine;
(v)Piminodirie;
(w) Racemethorphan ;
(x) Racemorphan
Note: Par . (em) is printed ' as adopted by action of the

controlled substances board in administrative r ule CSB 2:07
( 2),effective 9-1 -74 , purs uantto s.- 161 11 ( 1 ) ;

(4) Coca leavess and any salt, ;compound,
derivative or preparation of'coca•leaves, and any
salt, compound, derivative of preparation there-
of which is chemically equivalent or identical
with any of these substances, but not including
decocainized coca leaves or extractions which do
not contain cocaine or ecgonine

161 Schedule II tests. -The controlled
substances' board `shall place a substance `in
schedule II ifit finds that :

(1) The substance has high potential for
abuse; ,

(2) The substance has currently accepted
medical use in treatment in the United States, or
currently accepted medical use with severe
restrictions ; and

(3)- The abuse of the substance may lead to
severe psychic or physical dependence . .

-His tory : 11971 c 219

161.16 . Schedule il: ( 1) The controlled
substances listed in this section are included in
schedule II .

,- (2) Any of.the following substances, except
those narcotic drugs listed in other schedules,
whether ; produced directly ; or . :indirectlyy by
extraction from substances of vegetable origin,
or independently by means of chemical

(g) 4-methyl-2, 5-dimethoxyamphetamine ;
(h) Ibogaine ;
(j) Lysergic acid diethylamide ;
(k) Marijuana ;
(m) Mescaline; ..
(n) Peyote ;
(p) N-ethyl-3-piperidyl benzilate
(q) N=methyl-3-piper idyl benzilate ;
(r) Psilocybin ;
(s) Fslocyn;
(t) Tetr ahydrocannabinols :
(u) Thiophene analog of phencyclidine
(v) 2, 5-dimethamphetamine .
(w) 4-bromo-2 5-dimethamplietamine .
(x) 4-methoxyxmphetamine :
Note: Par ., (u) is printed as adopted by action of the

controlled substances board in administrative rule CSB 2 .09
(2),etfective5 - 1-76, pursuant tos .. lb1 . 11 ( 1 ), .

Pa rs. ( u ) , (v) and (w) [ (v) , (w) and (x)) are printed as
adopted by action of the controlled s ub stances board in
administrative rule CSB 2. 09 (4), effective 5-1 -76 , pursuant to
s. 761 .11 (1) .

Revisor 's Note, 1975: Pars. ( u ), (v ) and (w), as created,
were renumbered (v ) , (w) and (x) by the Revisor pur s uant to
authority under s . 13.93 ( 1 ) (b) .

(5) Unless specifically excepted or unless
listed in another schedule, any material com-
pound, mixture or, preparation which : contains
any quantity of the following substances having
a depressant effect on the central nervous
system, including its salts, isomers, andd salts of
isomers whenever the existence of" such salts,
isomers and salts of isomers is possible within the
specific chemical designation :

(a) Mecloqualone
History : 1 97 1 c . 219 . .
Note: Sub.. (5) is printed as adopted by action of the

controlled substances board in adminis trative F ule` CSB 2. 09
( 3), effective5-1 - 76 ,pursuant tos : 161 ,1 .1 (1 ) .
A chem ical t es t need not be specific for marijuana in order

to be probative beyond a reasonable doubt . State v Wind, 60
W (2 d ) 267 ;-208 NW(2d) 357,
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161 .16 UNIFORM CONTROLLED SUBSTANCES ACT .26

(b) Chlorphentermine ;
(c) Clortermine ;
(d) Mazindol ;
(e) Phendimetrazine .
Note: Sub. ( 2m ) is printed as adopted b y action o f the

con trolled s ub s tances board in administ ra ti ve r ule CSB 2 . . 02,
effective ll - 1-7 3, pursuaut to s. 161 . ll ( 1) .

(3) Unlesss listed in another schedule, any
material, compound, mixture or preparation
which contains any quantity of the following
substances having a potential for abuse associat-
ed with adepressant effect on the central nervous
system:

(a) Any substance which contains any
quantity of'a derivative of'barbituric acid, or any
salt of a derivative of batbituric acid, except
those substances which are specifically listed in
other schedules;

(b) Chlorhexadol ;
(c) Glutethimide;
(d) Lysergic acid ;
(e) Lysergic acid amide ;
(f) Methyprylon ;
(g) Phencyclidine ;
(h) Sulfondiethylmethane ;
(J) Sulfonethylmethane ;
(k) Sulfonmethane .
(m) Unless excepted under federal regula-

tions, any compound, mixture, or preparation
containing amobarbital, secobarbital,
pentobarbital or any salt thereof and one or more
other' active medicinal ingredients which are not
listed in any schedule .

(n) Unless excepted under federal regula-
tions, any suppository dosage form containingg
amobarbital, secobacbital, pentobarbital, or' any
salt of any of these drugs and approved by the
federal Food and Drug Administration for -
marketing only as a suppository .
Note: Pars, (m) and (n) are pri nted as a dopted by act ion o f

th e controlled sub s ta nces board in administrative rule CSB 2,04
(2) , effective 8-1-74, pursuant to s . 161. ll ( 1 ) ..

(4) Nalorphine
(4m) Pentazocine .
Note: S ub. ( 4m) is printed as adopted b y actio n of the

c ontr olled s ub stances b oard i n administr a ti ve rule CSB 2. 06,
effective9 -1 -74,pursuant to s. .161 :, ll ( 1 ),

(5) Any material, compound, mixture or
preparation containing limited quantities of any
of the following narcotic drugs,' or any salts
thereof: _

(a) Not more than 1 :8 grams of codeine; or
any of its salts, per 100 milliliters or not more
than 90 milligrams per dosage unit, with an
equal or greater quantity of an isoquinoline
alkaloid of opium ;

(b) Not more than '1 ..8 grams of codeine, or
any of its salts, per, 100 milliliter's or, not more
than 90 milligrams per dosage unit, with one or
more active, nonnarcotic ingredients in recog-
nized therapeutic amounts ;

161 . 18 Schedule - III. (1) The controlled
substances listed in this section are included in
schedule III,

(2) Any compound, mixture or preparation
in dosage unit form containing any stimulant
substances, which compounds, mixtures or
preparations were listed on August 25, 1971, as
excepted compounds under federal regulations,
and. any other drug of the quantitative composi-
tion shown in that list for those drugs or which is
the same except that it contains a lesser quantity
of controlled substances .

(2m) Any material, compound, mixture, or
preparation which contains any quantity of the
following substances having a potential for abuse
associated with a stimulant effect on the central
nervous system :

(a) Benzphetamine ;

(5) Unless specifically exceptedd or unless
listed in another schedule, any material,
compound, mixture, or, preparation which
contains any quantity of the following sub-
stances having a stimulant effect on the central
nervous system:

(a) Amphetamine, its salts, optical isomers,
and salts of its optical isomers ;

(b) Methamphetamine, its salts, isomers, and
salts of its isomers ;

(c) Phenmetrazine and its salts ;
(d) Methylphenidate .
(6) Methaqualone .
(7) Unless excepted under federal regula-

tions or listed in another schedule, any material,
compound, mixture, or preparation which
contains any quantity of the following sub-
stances:

(a) Amobarbitai ;
(b) Pentobarbital ;
(c) Secobarbital .
Histor y: 1971 c,219
Note : Sub.. (6) is printed as adopted by action of the

c ontrolled s ub s tances boa rd in admini s trative rule CS B 2.01,
effective 7- i-7 3,pursuant to s., 161 „ 11 ( 1 ) .

Sub .. (7) is printed a s adopted b y a ction of the controlled
substances board in administrative r ul e CSB 2,04 (1), effective
8 . 1 -74, pursuant to s . 161„ 11 ( 1 ) .

161 . 17 Schedule Ill tests. The controlled
substances board shall place a substance in
schedule III if'it finds that :

(1) The substance has a potential for abuse
less than the substances listed in schedules I and
II;

(2) The substance has currently accepted
medical use in treatment in the United States ;
and

(3) Abuse of' thee substance may lead to
moderate or low physical dependence or high
psychological dependence, .

History : 19 71 c . 219 .
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161 .20 - Schedule IV . (1) The controlled
substances listed in this section are included in
schedule IV .
(2) Any material, compound, mixture or

preparation which contains any quantity of'the
following substances having a potential for abuse
associated with a depressant effect on the central
nervous system :

(a) Barbital ;
(b) Chloralbetaine;
(c) Chloral hydrate ;
(cm) Chlordiazepoxide;
(cn) Clonazepam ;
(cp) Chlorazepate ;
(cr) Diazepam ;
(d) Ethchlorvynol ;
(e) Ethinamate ;
(em) Flurazepam;
(f) Methohexital;
(g) Meprobamate;
(h) Methylphenobarbital;
(hm) Oxazepam ;
(j) Paraldehyde ;
(k) Petrichloral ;
(m) Phenobarbital ;
(n) Mebutamate,
Note : Pars. (cm ), (c n), (cp), (cr), (em) and (hm ) a re

printed as adopted by action of the controlled subs t ances board
in administrative rule CSB 2,09 (1), effective 5-1 -7 6, pursuant
to s . 161 .11 ( 1) .

Par. (n ) is printed as adopted by action of the controlled
s ub stances board in administrativ e rule CSB 2,08 (2), effecti ve
3-1-76, pur s uant to s. 161 .11 ( 1 ) .

(2m) Any material, compound, mixture, or
preparation which contains any quantity of the
following substances having a potential for abuse
associated with a stimulant effect on the central
nervoussystem :

(a) Fenfluramine
(b) Pemoline
Note : Sub.. (2m ) i s print e d as adopted by action of th e

controlled subs tances board in admini s trati ve rule CSB 2 .03,
effective 11-1-73, pur s uant to,s. 161 . . ll ( 1 ) .

Par „ ( b) is printed a s adopted by action of the controlled
substances board in administrative rule CSB2. 08 (3), effective
3-1-76,pursuant tos."161 . 11 ( 1 ) :

(3) The controlled substances' board may
except by rule any compound, mixture or
preparation containing any depressant sub-
stance listed in sub . (2) from the application of
all or anyy part of this chapter if the compound,
mixture or preparation contains-'one or more
active `medicinal ingredients not having • a
depressant ef'f'ect on the central nervous system,
and if the admixtures are included therein in
combinations, quantity, proportion or concen-
tration that vitiate the potential for abuse of' the
substances which: have a depressant ef'fect'on the
central nervous system'

History : 1 97 1 c 219 ;:

(c) Not more than 300 milligrams of
dihydrocodeinone, or any of its salts, per 100
milliliters or not more than 15 milligrams per
dosage unit, with a four -fold or greater quantity
of an isoquinoline alkaloid of'opinm ;

(d) Not more than 300 milligrams of
dihydrocodeinone, or any of its salts, per 100
milliliters or not more than 15 milligrams per
dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts ;
(e) Not more than 1 .8 grams of

dihydrocodeine, or any of its salts, per 100
milliliters or not more than 90 milligrams per
dosage unit, with one or more active, nonnarcotic
ingredients in recognized'therapeutic amounts ;

(f) Not more than 300 milligrams of
ethylmorphine, or any of its salts,, per 100
milliliters or not more than 15 milligrams per
dosage unit, with one or more ingredients in
recognized therapeutic amounts ;

(g) Not more than 500 milligrams of opium
per 100 milliliters or per 100 grams, or not more
than 25 milligrams per dosage unit, with one or
more active, nonnarcotic ingredients in recog-
nized therapeutic amounts .

(h) Not more than 50 milligrams - of
morphine, or any of its salts, per 100 milliliters or
per 100 grams with one or more active,
nonnarcotic ingredients in recognized therapeu-
tic amounts .

(6) The controlled substances board may
except by rule any compound, mixture or
preparation containing any stimulant or depres-
sant substance listed in sub, (2) or (3) from the
application of all or any part of this chapter if the
compound, mixture or preparation contains one
or more active medicinal ingredients not having
a stimulant or depressant effect on the central
nervous system, and if" the admixtures are
included therein in combinations, quantity,
proportion or concentration that vitiate the
potential for abuse of'the substances which have
a stimulant or depressant effect on, the central
nervous system .

History : 1971 c 219.

161 . 19 Schedule IV tests. Thee controlled
substances board shall place a substance in
schedule IV if it finds that :

(1) The substance has a low potential for
abuse relative to substances in schedule III ;

(2) The substancee has currently accepted
medical use in treatment in the United States ; .
and

(3) Abuse of the substance may lead to
limited physical dependence or psychological
dependence relative to the substances in
schedule III..

Hi s tory : 19'71 c 219 .
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161 .32 Possession autho rization. (1) Per-
sons registered under federal law to manufac-
ture, distribute, dispense or conduct research
with controlled substances may possess, manu-
facture, distribute;: dispense or conduct research
with those substances in this state to the extent
authorized by their federal registration and in
conformity with the other provisions of this
chapter .

(2) The following persons need not be
registered under federal law to lawfully possess'
controlled substances in this state :

(a) An agent or employe of any registered
manufacturer, distributor or dispenser of any
controlled substance ifhe is acting in the usual
course of his business or employment ;

(b) A'-common or contract carrier or
warehouseman, or an employe thereof, whose
possession of any controlled substance is inthe
usual course of business or employment ;

(c) An ultimate user or a person in possession
of any controlled substance pursuant to a lawful
order of'a practitioner' or in lawful possession of'a
schedule V substance . . .

(d) Any person exempted under federal law,
or for whom federal registration requirements
have been waived . .

.Histor y: 1971 c . 219,336

161 .23 Dispensingg of schedule V sub-
stances. The dispensing of schedule V sub-
stances is subject to the following conditions :

(1) That they be dispensed and sold in good
faith as a medicine, and not :for the purpose of
evading this chapter

(2) That they be sold at retail only by a
registered pharmacist when sold in a retail
establishment.

(3) That, when sold in a retail establishment,
they bear the namee and address of the
establishment on the immediate container of
said preparation :

(4) That any person purchasing such a
substance at the time of purchase present to the
seller hiss correct namee and address . . The seller
shall record the name and address and the name
and quantity of the product sold . The purchaser

161 .21 Schedule V tests. The controlled
substances board shall place a substance in
schedule V if'it finds that :

(1) The substance has low potential for abuse
relative to the controlled substances listed in
schedule IV ;

(2) The substance has currently accepted
medical use in treatment in the United States ;
and

(3) The substance has limited physical
dependence or psychological dependence liabil-
ity relative to the controlled substances listed in
schedule IV
Histor y : 1971 c 219

161 .22 Schedule V. (1) The controlled
substances listed in this section are included in
schedule V

(2) Any compound, mixture or preparation
containing limited quantities of any of the
following narcotic drugs, which also contains one
or more nonnarcotic, active medicinal in-
gredients in sufficient proportion to confer upon
the compound, mixture or preparation, valuable
medicinal qualities other than those possessed by
the narcotic drug alone :

(a) Not more than 200 milligrams of codeine,
or any of its salts, per 100 milliliters or per 100
grams ; .

(b) Not more than 100 milligrams of
dihydrocodeine, or any of its salts, per 100
milliliters or per 100 grams ;

(c) Not more than 100 milligrams of
ethylmorphine, or any of its salts, per 100
milliliters or per 100 grams ;

(d) Not more than 2 ..5 milligrams of
diphenoxylate and not less than 25 micrograms
of'atropine sulfate per dosage unit ;

(e) Not more than 100 milligrams of opium
per 100 milliliters or per 100 grams .
History : 1971 c . 219 .

and the seller shall sign the record of this
transaction . The giving of a false name or false
address by the pu rchaser shall be prima facie
evidence of a violation of s . 161 43 (1) (a) .

(5) That no person may purchase more than 4
ounces of such a substance within a 48-hour
period without the authorization of a physician,
dentist or veterinarian nor may more than 4
ounces be in the possession of any person other
than a physician, dentist, veterinarian or
pharmacist at any time without the authoriza-
tion of ' aphysician ; dentist or veterinarian

Histo t y :1971 c , 219 ;1973c ' . 12s. 3 7

161 .24 Republishing of schedules. The
controlled substances board shall revise and
republish the schedules semiannually for 2 years
from October 1,19'72, and thereafter annually ..

History : l9'71 c 219 .

SUBCHAPTER III

REGULATION OF MANUFACTURE ,
DISTRIBUTION AND DISPENSING OF

CONTROLLED SUBSTANCES

161 .31 ' Rules. The pharmacy examining
board may promulgate rules relating to the
manufacture, distribution and dispensing of
controlled substances within this state . .
History : 1971 c 219
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161.335 Special use authorization. (1)
Upon application the controlled substances
board may issue a permit authorizing a person to
manufacture, obtain, possess, use, administer or
dispense a controlled substance for purposes of
scientific research, instructional activities,
chemical analysis or other special uses, without
restriction because of enumeration . No person
shall engage in any such activity without a
permit issued under this section, except that an
individual may be designated and authorized to
receive the permit for a college or-university
department, research unit or similar administra-
tive organizationalunit and students, laboratory
technicians, research specialists or chemical
analysts under his or her supervision .may- be
permitted possession and use of controlled
substances for these purposes without obtaining
an individual permit,

(2) A.peimit issued under this section shall be
valid for one year from the date of'issue .

(3) The fee for a permit under this section
shall be an amount determined by the controlled
substances board but shall not exceed $25 No
fee may be charged for permits issued to
employer of state agencies or, institutions..

(4) Permits issued under this section shall be
effective only for and shall specify :

(a) The name and address of'the permittee
(b) The nature of the project authorized by

the permit
(c) The controlled substances to be used in

the project, by name if in schedule I, and by name
or schedule if in any other- schedule

(d) Whether dispensing to human subjects is
authorized.

(5) A permit shall be effective only f'or the
person, substances and project specified on its
face and for additional projects which derive
directly from the stated project : Upon applica-
tion, a valid permit may be amended to add a
further activity or to add further substances ox
schedules to the project permitted thereunder .
The fee for such amendment shall be determined
by the controlled: substances board but shall not
exceed $5

(6) Persons who possess a valid permit issued
under' this section are exempt from state
prosecution for possession and distribution of
controlled substances to the extent of the
authorization

(7) The controlled substances board may
authorize persons engaged in research on the use
andd effects of controlled substances to withhold
the names and other identifying characteristics
of individuals who are the subjects of research
Per-sons who obtain this authorization are not
compelled in any civil, criminal, administrative,
legislative or other proceeding to identify or to
identify to the board the individuals who are the

161 .41 , Prohibited acts A-penalties . (1)
Except as authorized by this chapter, it is
unlawful for any person to manufacture or
deliver a controlled substance Any person who
violates this subsection with respect to:

(a) A controlled substance classified in
schedule I or, II which is a narcotic drug, may be

subjects of research for which the authorization
was obtained .

(8) The controlled substances board may
promulgate rules relating to the granting of
special use permits including, but not limited to,
requirements for the keeping and disclosure of
records other than those that may be withheld
under sub (7), submissions of protocols, filing
of applications and suspension or revocation of
permits, .

(9) The controlled substances board may
suspend or revoke a permit upon a finding that
there is a violation of the rules of the board
Hist ory: 1971 c 219;1975 c . .110, 199 . .

161 .38 Prescriptions . (1) Except when
dispensed directly by a practitioner, other than a
pharmacy, to an ultimate user, no controlled
substance in schedule II may be dispensed
without the written prescription off a practition-
er.

(2) In emergency situations, as defined by
rule of'the pharmacy examining board, schedule
II drugs may be dispensed upon oral prescription
of a practitioner, reduced promptly to writing
and filed by the pharmacy .. Prescriptions shalll be
retained in conformity with the requirements of
s 161 .36. No prescription for a schedule II
substance may be refilled

(3) Except when dispensed directly by a
practitioner ; other than a pharmacy, to an
ultimate user, a controlled substance included in
schedule III or IV, which is a prescription drug,
shall not be dispensed without a written or oral
prescription of 'a practitioner The prescription
shall not be filled or refilled except as designated
on the prescription and in any case not more than
6 months after the date thereof, nor may it be
refilled more than 5 times, unless renewed by the
practitioner',

(4) A controlled substance included in
schedule V shall not be distributed or dispensed
other than for a medical purpose . .

(5) No practitioner shall prescribe, orally or
in writing, or take without a prescription a
controlled substance included in schedule I, II,
III or IV for thepractitioner's own personal use:.

Hi s to ry : 1971 c 219 ; 1975 c,190, 190,421

SUBCHAPTER IV

OFFENSES AND PENALTIES
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fined not more than $25,000 or imprisoned not
more than 15 years or both :

(b) Any other controlled substance classified
in schedule I; II or III, may be fined not more
than $15,000 or imprisoned not more than 5
years or both;

(c) A substance classified in schedule IV,
may be fined not moree than $10,000 or
imprisoned not more than 3 years or both ;

(d) A substance classified in schedule V, may
be fined not more than $5,000 or, imprisoned not
more than one year or both .

(1 m) Except as authorized by this chapter, i t
is unlawful for any person to possess, with intent
to manufacture or deliver , a controlled sub-
stance Intent under this subsection may be
demonstrated by, without limitation because of
enumeration, evidence of the quantity and ,
monetary value of the substances possessed, the
possession of manufacturing implements or
paraphernalia, and the activities or statements of
the person in possession of the controlled
substance pr i or, to and after the alleged violation ..
Any person who violates , this subsection with
respectto :

(a) A controlled substance classified in
schedule I and II which is a narcotic drug, may
be fined not more than $25,000 or imprisoned
not more than 15 yea r s or both ;

(b) Any other controlled substance classified
in schedule I, 11 or III, may be fined not more
than $15,000 or imprisoned not more than 5
yearsor both ;

(c) A substance classified in schedule IV,
may be fined not more than $10,000 or
imprisoned not more than 3 years or , both ;

(d )A substance classified in schedule V, may
be fined not more than $5,000 or imp r isoned not
more than one year or both . .

(2) Except as authorized by this chapter, i t is
unlawful for any, person to create, deliver or
possesss with intent to deliver, a" counterfeit
substance .: Any per-son who violates this subsec-
tion with respect to;

(a) A counterfe i t - substance classified in
schedule I or II which is a narcotic drug, may be
fined not more than $25,000 or, imprisoned not
more than 15 years or both ;

(b) Any other counterfeit substance classi-
fied in schedule I, II or, III, may be fined not more
than $15,000 or imprisoned not more than 5
years or both ;

(c) A counterfeit substance classified in
schedule IV, may be fined not more than $10,000
or: imprisoned not more than 3 years or both ;

(d) A counterfeit substance classified in
schedule V, may be fined not more than $5,000
or impsisoned not more than one year or both .

(2m) It is unlawful for any person to agree,
consent or offer to lawfully manufacture,, deliver

or dispense any controlled substance to any
person, or to offer, arrange or negotiate to have
any controlled substance unlawfully manufac-
tuned, delivered or dispensed, and then manufac-
ture, deliver, or dispense or offer, arrange or
negotiate to have manufactured, delivered, or
dispensed to any such person a substance which
is not a controlled substance. Any person who
violates this subsection may be fined not more
than $500 or imprisoned not more than 6 months
or both.,

(2r) (a) It is unlawful for any person to
possess a controlled substance classified in
schedule I or II which is a narcotic drug unless
the substance wass obtained directly from, or
pursuant to a valid prescription or order of', a
practitioner while acting in the course of his
professional practice, or except as otherwise
authorized by this chapter,, Any person who
violates this subsection, upon a first conviction,
maybe fined not more than $5,000 or imprisoned
not more than one year or both, and for a 2nd or
subsequent offense, may be fined not more than
$10,000 or imprisoned not more than 2 years or
both :

(b ) For purposes of this subsection,an of'f'ense
is considered a 2nd or subsequent offense if, prior
to his conviction of the offense, the offender has
at any time been convicted under this chapter or
under any statute of the United States or of any
state relating to controlled substances,. narcotic
drugs, marijuana or depressant, stimulant or
hallucinogenic drugs . .

(3) It is unlawful for any person to possess a
controlled substance, other than a controlled
substance classified in schedule I or II which is a
narcotic drug, unless the substance was obtained
directly from, or, pursuant to a valid prescription
or order of, a practitioner while acting in the
course of his professional practice, or except as
otherwise authorized by` this chapter.. Anyy
person' who violates this subsection is guilty of a
misdemeanor, punishable under s '939,61 .

History : 1971 c 219,307 ;1973c : 12 .
Inference of intent may be drawn from possession of

hashish with a street value of $2,000 to $4,000 and opium with
a street value of $20,000 to $24,000 State v Ttimbell, 64 W
(2d) 379,219 NW (2d) 369 .

In a prosecution for possession or sale of a narcotic or
controlled substance, the quantity of substance involved is
immaterial, and there is no minimum amount prescribed by
statute or otherwise required to sustain a conviction, Fletcher
v State, 68 W (2d) 381,228 NW (2d) 708,

161 .42 Prohibited acts B-penalties. (1)
It is unlawful for- any person knowinglyy to keep or
maintain any store, . shop, warehouse, dwelling,
building, vehicle, boat, aircraft or other struc-
ture or place, which is resorted to by persons
using controlled substances in violation of this
chapter for the purpose of using these sub-
stances, or which is used for manufacturing,
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161 .475 Treatment option. Whenever any
person pleadss guilty to or is found guilty of
possession of a controlled' substance under s . .
161 .41 (2r) or (3), the court may, upon request
of such person and with the consent of a
treatment facility with special inpatient or-
outpatient programs for the treatment of drug
dependent persons, allow the person to enter
such treatment programs voluntarily for pur-
poses of treatment and rehabilitation. Treat-
ment shall be for the period the treatment facility
feels is necessary and required, but shall not
exceed the maximum sentence allowable unless
the person consents to such continued treatment .
At the end of such necessary and required
treatment, with,h the consent of the court, the
person may be released from sentence . If

161.46 Distribution to persons under age
18. Any person 18 years of age or over who
violates s .161 ..41 (1) by distributing a controlled
substance listed in schedule I or II which is a
narcotic drug to a person under 18 years of age
who is at least 3 years his junior is punishable by
the fine authorized by s . ;161 ..41 (1) (a) or a ter m
of imprisonment of up to twice that authorized
by s, 161.41 (1) (a), or, both. Any person 18
years of age or over who violates x .161 .41 (1) by
distributing any other :controlled : substance
listed in schedule I, II, III, IV or V to a person
under, i 18 years of age who is at least 3 years his
junior is punishable by the fine authorized by s .
161 .41 ( 1) (b), (c) or, (d) or a term of

keeping or delivering them in violation of this
chapter . .

(2) Any person who violates this section may
be fined not more than $25,000 or, imprisoned
not more than one year or both .

History : l9'7i c ..219

161 .43 . Prohibited acts C-penalties. (1)
It istinlawf'ul for any person :

(a) To acquire or obtain possession of a
controlled substance by misrepresentation,
fraud, forgery, deception or subterfuge ;

(b) To make, distribute or possess any punch,
die, plate, stone or other thing designed to print,
imprint or reproduce the trademark, trade name
or other, identifying mark, imprint or device of
another or any likeness of any of the foregoing
upon any drug or container or labeling thereof'so
as to tender- the drug counter feit substance .

(2) Any person who violates this section may
be fined not more than $30,000 or imprisoned
not more than 4 years or' both ..

History: 19'71 c .219 .

161 .435 Specific Penalty. Any person who
violates s .161 . .38 (5) may be fined not more than
$500 or imprisoned not more than 30 days or
both .

History : 1975 c.190.

161 .44 . . Penalties under other laws. Any
penalty imposed for violation of this chapter is in
addition to, and not in lieu of, any civil or
administrative penalty or sanction otherwise
authorized bylaw,

History : 1971 c 219 .

161 .45 Bar to prosecution . If a violation of
this chapter, is a violation of a federal law or the
law of another state,, a conviction or acquittal
under federal law or the law of another state for
the same act is a bar to prosecution in this state . .

History: 1971 c. 2199

imprisonment of up to twicethat authorized by s .
161 .41 (1) (b),, (c) or (d) or both .
History : 1971 c . 219

161 .47 Conditional discharge for posses-
s ion as first offense . (i) Whenever any person
who has not previously been convicted of any
offense -under this chapter, of of any offense
under any statute of the United States or of any
state relatingg to narcotic drugs, marijuana or
stimulant, depressant or hallucinogenic drugs,
pleads guilty to or, is found guilty of possession of
a controlled substance under s . 161. (3), the
court, without entering a judgment of guilt and
with thee consent of the accused, may defer
further, proceedingss and place him on probation
upon terms and conditions .; Upon violation of a
term or condition, the court may enter an
adjudication of guilt and proceed as otherwise
provided. Upon fulfillment of' the terms and
conditions, the court shall discharge the person
and dismiss the proceedings against him . .
Discharge and dismissal under this section shall
be without adjudication of guilt and is not a
conviction for purposes of disqualifications or
disabilities imposed bylaw upon conviction of a
crime, including the additional penalties im-
posed for 2nd or subsequent convictions under s ..
161 . .48 .. There may be only one discharge and
dismissal under this section with respect to any
person ..

(2) Within 20 days after probation is granted
under, this section, the clerk of court shall notify
the division of law enforcement services in the
department of justice of the name of individual
granted probation and any other information
required by the division . . This report shall be
upon forms provided by the division .

History : 1971 a 219 .
If a defendant desires either a final judgment or order in the

nature of a final judgment for appeal purposes, he has only to
withhold his consent . State v . Ryback, 64 W (2d) 574, 219
NW (2d) 263 ..
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treatment efforts aree ineffective or the person
ceases to cooperate with treatment rehabilita-
tion efforts, the person may be remanded to the
court for completion of sentencing .

History: 1971 c 219, 336

161 .48 Second or subsequent offenses .
(' 1) Any person convicted of a 2nd of subsequent
offense under- this chapter may be fined an
amount up to twice that otherwise authorized or
imprisoned for a term' up to twice the term
otherwise authorized or both..

(2) For, purposes 'of this section, an offense is
considered a 2nd of subsequent offense if, prior
fo his conviction' of"the offense, the offender has
at any time been convicted under this chapter or
under any statute of'the United States or'of'any
state relating to controlled substance, narcotic
drugs, marijuana of depressant, stimulant or
hallucinogenic drugs:

(3) This section does not apply to offenses
unders 161 41 (2r) and (3)
History: 1971 c,`219
The trialcourt erred in imposing a 2nd sentence on a,

defendant convicted of a 2nd violation of 161 41 (,1) (a) and
161 .14 (3) (k), while the repeater 'statute, 161 48, allows
imposition of`a penalty not exceeding twice that allowable for a
1st offense, it does not of itself create a crime and cannot
support a separate and independent sentence Olson v State,
69W (2d) 605, 230 N W (2d) 634

SUBCHAPTER V

ENFORCEMENT AND
ADMINISTRATIVE PROVISIONS

161 .51 Powers of enforcement personnel .
(1) Any officer or, employe of the pharmacy :
examining board designated by the examining
board may :

(a) Execute and serve search warrants, arrest
warrants, administrative inspection warrants,
subpoenas and summonses issued under the
authority of this state ;

(b) Make arrests without warrant for any
of'f'ense-under this chapter committed in his
presence; or if he has reasonable grounds to
believe thatt the person to be arrested has
committed or, is committing, a violation of this
chapter, which may constitute a felony ; and

(c) Make seizures of propertypursuant to this
chapter

(2) This section does not affect the responsi-
bility of law enforcement officer sand agencies to
enforce this chapter, not the authority granted
the division of criminal investigation under s .
165.70
Hist ory: 1971 c . . 219'

16' 1 .52 Administrative inspect ions and
warrants: (1) ;Issuance and execution of

administrative inspection warrants shall be as
follows :

(a) A judge of a court of record, upon proper
oath or affirmation showing probable cause, may
issue warrants for the purpose of conducting
administrative inspections authorized by this
chapter or rules hereunder, and seizures of
property , appropriate o the inspections . For
purposes of the issuance of administrative
inspection warrants,. probable cause, exists upon
showing a . . valid public interest in the , effective
enforcement of this chapter or rules hereunder,
sufficient to justify admrnistrative -inspection of
the area, premises , building or conveyance in the ,
circumstances specified in the application for the

.warrant
(b) A warrant shall issue only upon an

affidavit of' a designated officer or employe of the
pharmacy . ;examining board , or the division of
criminal investigation in the department , of
justice having knowledge of the facts alleged,
sworn to befo r e the judge and establishing thee
grounds for issuing the warrant . I f the judge is
satisfied that grounds for the application exist or
that theree is probable cause to believe they exist,,
he shall ` issue a warrant identifying, the area,
premises, building or conveyance to be inspected, :
thee pu r pose of the inspection; and, if appropriate
the type of property to be inspected, if any . . The
warrant shall :

1 . State the grounds f 'or' its issuance and the
name of each person whose affidavit has been
taken in support thereof;
2 . Be directed to a person authorized by law to

execute it ;
3 . Command the person to whom it is directed

to inspect the area, premises, building ' or
conveyance identified for the purpose specified
and, if' appropriate, direct the :seizure `of the
property specified ;

4 Identify the item or types of property to be
seized if any ; - -

5 . ` Direct that it be served during normal
business hours and designate the judge to whom
it shall be returned

,(c) A warrant issued pursuant to this section
must be executed and returned within 10 days of
its date unless; upon a showing of a need for
additional 'time, the court orders otherwise, If'
property : is seized ' puisuant to a warrant, a copy
shall be given to the person from 'whom or 'fiom '
whose premises the property is taken, together ,
with a receipt for the proper ty takers The`r eturn
of the wai-rant '<shall be made promptly,
accompanied by" a written inventory of any
property taken . The - inventory shall be made in
the presence of the p̀erson executing the warrant
and of the person from whose possession or
premises the property was taken, if present, of in
the presence of at least one credible person other
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than the person executing the warrant . A copy of
the inventory shall be delivered to the person
from whom or, ffrom whose premises the property
was taken and to the applicant for the warrant ..

(d) The judge or magistrate who has issued a
warrant shall attach thereto a copy of the return
and alll papers returnable in connection there-
with and file them with the clerk of court for the
county in which the inspection was made..

(2) The pharmacy examining board and the
division of criminal investigation may make
administrative inspections of controlled prem-
ises in accordance with the following provisions:

(a) For purposes of this section only,
"controlled premises" means :

1 . Places where persons authorized under s . .
1; 61 . : 32 to possess controlled substances in this
state are required by federal law to keep records ;
and

2 . Places including factories, warehouses,
establishments and conveyances in which per -
sons authorized under s. 161.32 to possess
cont r olled substances in this state are permitted
by federal law to hold, manufacture, compound,
process, sell, del i ver, or otherwisee dispose of any
controlled substance .

(b) When authorized by an administrative
inspection warrant issued pursuant to sub. (1),
an officer or employe designated by the
pharmacy examining board or the division of
criminall investigation, upon presenting the
warrant and appropriate credentials to the
owner, operator or agent in charge, may enter'
controlled premises for the purpose of conduct-
ing an administrative inspection .

(c) When authorized by an administrative
inspection warrant,.' an officer or employe
designated by the pharmacy examining board or
the division of criminal investigation may :

1 . Inspect and copy records relating to
controlled substances ;

2. Inspect, within reasonable limits and in a
reasonable manner, controlled premises and all
pertinent equipment,, finished and unfinished
material, containers and labeling found therein,
and, except as provided in par . (e), all other
things therein, including r ecords, files, papers,
processes, controls and facilitiess bearing on
violation of " this chapter; and

3 . . Inventory any stock of anyy controlled
substance therein and obtain samples thereof '..

(d) This section does not prevent entries and
administrative inspections, including seizures of
property, without a warrant :

i . . If the owner-, operator or agentt in charge of'
the controlled premises consents ;

2 . In situations presenting imminent danger to
health or safety;

3 . In situations involving inspection of
conveyances if there is reasonable cause to

161 .54 Cooperative arrangements and
confidentiality. The department of,justice shall
cooperate with federal, state and local agencies
in discharging its responsibilities concerning
traffic in controlled substances and in suppres-
sing the abuse of controlled substances . To this
end, it may :

(1) Arrange f'or the exchange of information
among governmental officials concerning the
use and abuse of controlled substances ;

(2) Coordinate and cooperate in training
programs concerning controlled substance law
enforcement at local and state levels ;

(3) Cooperate with the bureau by establish-
ing a centralized unit to accept, catalog, file and
collect statistics, including records of drug
dependent personss and other controlled sub-
stance law offenders within the state, and make
the information available f'or, federal, state and
local law enforcement purposes .. It shall not
furnish the name or identity of a patient or,
research subject whose identity could not .be
obtained under s 161 . .335 (7 );and

(4) Conduct programs of eradication aimed
at destroying wild or illicit growth of plant
species from which controlled substances may be
extracted .

History : 197'?'c. 219,336; 1975 c . 110

161.55 Forfeitures . (1) The following are
subject to forfeitur e:

(a) All controlled substances which have
been manufactured, distributed, dispensed or
acquired in violation of this chapter ;

(b) All raw materials, products and equip-
ment of any kind which are used, or intended for -
use, in manufacturing, compounding, process-
ing, delivering, importing or exporting any
controlled substance in violation of':this chapter ;

believe that thee mobility of the conveyance
makes it impracticable to obtain a warrant ;

4 . . In any other exceptional or emergency
circumstance where time or opportunity to apply
for a warrant is lacking ; or
S . In all other situations in which a warrant is

not constitutionally requir ed .
(e) An inspection authorized by this section

shall not extend to financial data, sales data,
other than shipment data, or pricing data unless
the owner, operator or agent in charge of the
controlled premises consents in writing .

History: 1971 c . 219 .

161.53 Violations constituting public
nuisance . Violations of this chapter constitute
public nuisances under ch . 823, irrespective of
any criminal prosecutions which may be or are
commenced based on the same acts ..

History : 1971 c .219 ;Sup Ct Order, 67 W (2d) 775 .

Electronically scanned images of the published statutes.



161 .55 UNIFORM CONTROLLED SUBSTANCES AC T 2646

(c) All property which is used, or intended for
use, as a container for property described in pans
(a) and (b) ;

(d) All vehicles, as def i ned ins 939 22 (44),
which are used, or intended for use, to transport,
or in any manner to facili tate the t ransportation ,
for the purpose of sale or receipt of property
described in pars (a)and(b), ;but :
; 1 . No vehicle used by any person as a common

carrier in the transaction of business as a
common carrier is subject to f"orf 'eiture under this
section unless it appears that the owner or other ,
person in charge of the vehicle is a consenting
party or privy to a violation of' this chapter ;

2 No vehicle is subject to forfeiture under this
section by reason of any act or omission
established by the owner thereof to havee been
committed or omitted without his knowledge or
consent ;

3 . A vehicle is not subject to forfeiture for a
violation of' s . 161 .. 41 (3) ;and

4 : A forfeiture of a vehicle encumbered by a
bona fide security interest is subject to the
interest of the secured party if he neither had
knowledge of nor consented to the act or
omission

• (e) All books, records, and research productss
and materials, including formulas, microfilm,
tapes and data, which are used, or intended for
use, in violation of' this chapter :

(2) Property subject to forfeiture unde r this
chapter may be seized by any officer or employe
designated ins 161 51 ' (1); or (2) upon process
issued by any court of record having .jurisdiction
over' the property . Seizure without process may
be m a de if:

(a) The seizure is incident to an arrest or a
search under a search warrant or an inspection
under an administrative inspection warrant ; -

(b) ' The property subject to seizure has been
the subject of a prior judgment in favor of the
state in - a criminal injunction or forfeiture
proceeding based upon this chapter

(c) The officer, or employe has probable cause
to believe that the property is directly or
indirectly dangerous to health Or safety ; or

.The officer or employe has probable cause
to believe that the proper ty was used or is
intended to be used in violation of' this chapter .

(3) In the event of' seizute pu rsuant to sub..
(2), proceedings under sub (4) ' shall be
instituted promptly .

(4) Property taken or detained under this
section shall not be subject to replevin, but is
deemed to be in the custody of the sherif'f ' of the
county in which the seizure was made subject
only to the orders and decreesof the court having
jurisdiction ' over the forfeiture proceedings .
When property is seized under this chapter, the
per son seizing the property may :

(a) Place the property under seal ;
(b) Remove the property to a place desig-

nated by it or
(c) Require the sheriff of the county in which

the seizure was made to take custody of the
property and remove it ' to an appropriate
location for- disposition in accordance with law .

" ~1 (5) When property is f 'oxIeited under this
chapter, the agency whose officer or employe
seized the property may :

(a) Retain it for official use ;
(b) Sell that which is not required to be

destroyed b,y law and which is not harmful to the
public . The proceeds shall be used for payment
of all proper expenses of the proceedings for
forfeiture and sale, including expenses of ' seizure,
maintenance of custody , advertising` and court
costs ;

(c) Require the sheriff of the county in which
the property was seized to take custody of the
property and remove it-~ for disposition in
accordance with law ; or

(d) For ward it to the but eau fo r disposition
(6) Controlled substances listed in schedule I

that are possessed, transferred , sold or- offered
for sale in violation of, this chapter are
contraband and shall be seized and summarily
forfeited to the s tate: Controlled substances
listed in schedule Twhieh ate seized or come into
the possession' of the ' sYa'te, the owners of which
areD unknown, are contraband and shall be
summarily forfeited to the state :

(7) Species of plants ' from which controlled
substances in schedules T and II may be derived
which have been planted or cultivated in
violation of this chapter, or "of which the owners
or ` cultivato rs are unknown, or which are wild
growths , may be seized and summazily forfeited
to the state..

(8) The failure, upon demand by any off icer
or employe designated in s ; 161 51^( 'l) OT' (2), of'
the person in occupancy or in control of land or
premises upon which the species of plants are
growing or ' being stote8, to p roduce an
appropriate federal-registration, or proof that he
is theholder thereof, constitutes author i' ty for the
seizure and forfeiture of the plants .

History :i971 c 219,307.

161.555 . Forfeiture proceedings . (1) TYPE
OF ACTION; WHERE BROUGHT ; An action
brought to cause the forfeiture ofany property
seized under s; 161 . 55 is an action in Yem ; The
circuit court for the county in which the proper ty
was:seized shall haveexclusive jurisdiction over
any proceedings regarding the property ,

(2) COMMENCEMENT (a) The distr ict attor-
ney of ' the county within which the property was
seized shall commence the forfe iture action
within 15 days after the seizure of" the property
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Thee action shall be commenced by filing a (2) In the absence of'proof'that a person is the
summons, complaint and affidavit of the person duly authorized holder of an appropriate federal
who seized the property with the clerk of circuit registration or order form, he is presumed not to
court and by serving authenticated copies of'such be the holder of the registration or form. The
papers upon the person from whom the property burden of proof is upon him to rebut the
was seized and upon any person known to have a presumption . .
security interest in the property . Service shall be ( 3) No liability is imposed by this chapter
made in accordance with ch .. 801 ~ upon any authorized state, county of municipal

(b) Upon service of an answer, thee action officer or employe engaged in the lawful
shall be set for hearing within 60 days of the performance of his duties .service of the answer .

.(3) BURDEN. OF PROOF. The state shall have History : 1971 c . 219,307
the burden of satisfying or convincing to a
reasonable certainty by the greater weight of the SUBCHAPTER VI
credible evidence that the property is subject to
forfeiture under s . 16i . 55. MISCELLANEOUSHis tory : 1971c .219 ; Sup Ct .Order, 67W(2d)752 .

Judicial Council Committee Note, 1974; The district
attorney woul d be required to ale and serve within the I S day

X61 .81 Uniformity of Interpretation . Thisetiod. T he answer, nneed not be verified. . [ R
e Order effective effective y ~ian i, r976) ehagter, shall be, so applied and construed as to

effectuate its general purpose to make uniform
161 .58 Burden of proof; liabilities . (1) It is the law with respect to the subject of'this chapter
not necessary for the state to `negate any among those states which enact it,
exemption or exception in this, chapter in any History : 1971 c 219 .complaint, information, indicment or other
pleading : or in any trial, hearing or other
proceeding under this chapter. The burden of 161 .62 Short title . This chapter may be cited
proof' of any exemption or exception is upon the as the "Uniform Controlled Substances Act",
person claimingit. History* 19'11 c 219
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