Electronically scanned images of the published statutes.

30.01 NAVIGABLE WATERS, HARBORS AND NAVIGATION

654

- CHAPTER 30
NAVIGABLE WATERS HARBORS AND NAVIGATION

GENERAL PROVISIONS
3001 ' Definitions.
3002 General provision for notice and hearing.

30.025 - Optional permit -procedure for certain electric
generating facilities and high-voltage transmis-
sion lines.

3003  Enforcement of forfeitures; abatement of nuisances;
infringement of public rights.

30.04  Shore and dock lines not invalidated.

3005  Applicability of chapter to municipally-owned sub-

merged shore lands.
30.06-,  Waiver of certain provisions of chapter 30.
NAVIGABLE WATERS AND NAVIGATION IN
GENERAL

3010 - Declaratlons of navigability.

30.11 . Establishment of bulkhead lines.

30.12  Structures and deposits in havigable waters prohib-
ited;exceptions; penalty.

30.125 Cuttmg weeds  in navigable waters a nuisance;
penalty.

30.13  Regulation of whatves and piers; establxshmem of
-pierhead lines

30.14  Reports of and hearings on violations.

30.15 Penalty for unlawful obstruction of navxgable
waters. .. .

30.16 Removal of obstr uctions to navxgatlon

3017 - - Interfering with buoy or beacon. -

30.18.. Diversion of water from lakes and streams.

30,19 - Enlargement and protection of waterways.

30.195 Changing of stream courses..

3020 - Removal of material from beds of navigable waters.

30.205 Zoning for certain lake bed removals.

3021  Useof beds of Great Lakes by public utilities.

3024  Transfer of Fox river facilities

30.25  Wolfriver protection

3026 Wildrivers.

30.27  Lower St. Croix river preservation.

DEVELOPMENT AND OPERATION OF HARBORS
30.30  Municipal authority to make harbor improvements.

30.31  Procedural and other requirements to be followed in
making harbor improvements.

30.32  Contracts; competitive bidding; exceptions

3033 - Harbor railway belt lines

3034 Financing harbor lmprovemems and operations
“generally.:’

30.35  Financing harbor 1mpxovements through revenue
bonds.

30.37  Boards of harbor commissioners authorized

30.38. Powers.and duties of boards of harbor commission-
ers.
- REGULATION OF BOATING

30.50  Definitions o

30.501  Capacity plates on boats.

3051 Operation of unnumbered boats prohibited; exemp-
tions

3052 . Certificates. of number; applications; issuance;

. renewals; fees.

3053 ¢ identification numbet to be displayed -on boat
certificate to be carried

30.54  Transfer of ownership of numbered boat.

30.55 Notice of abandonment or destruction of boat -or

: - -change of address.

3060 Classification of motorboats

30.61 ' Lighting equipment.

3062  Other equipment:

3063 . Saleanduseof certain outboard motors restricted.

30635 Motorboat prohibition.

30.64 - Patrol boats exempt from certain traffic regulations.

3065  Trafficrules. .

3066 Speed wsmctxons

30.67  Accidents-andaccident reports.

30675 Distress signal flag

3068  Prohibited operation

30.69  Water skiing. :

30.70. .. Skindiving.

30.71 Boats equnpped with toilets

30,72  Watercraft use regulations, lower St. Croix river.

30.74  Additional functions of department

30.75  Service of process on nonresident.

30.77  Local regulation of boating

30.78 - Municipal regulation of seaplanes

30.79  Municipal water safety patrols; state aids

30.80  Penalties

3081  Local regulations on icebound inland waters

30.90  Public access to Lake Lions.

3099  Parties toa violation

'GENERAL PROVISIONS

30.01 Definitions. In this chapter:

(1) “Municipality” means any town, village,
city or county in this state.

(2) “Governing body” means, with reference
to a town, the town board, with reference to a
village, the village board of trustees, with
" reference to a city, the city council, and with
reference to a county, the county board.

(8) “Harbor facility” means every g"a,cxhtyv

useful in the maintenance or operation of a
harbor, including transportation facilities of all
types, terminal and storage facilities of all types,
wharves, piers, slips, .basins, ferries, docks,
bulkheads and dock walls, and floating and
handling equipment, power stations, transmis-
sion lines and other facilities necessary for the

maintenance and operation of such harbor
facilities.

(4) “Pier” means any structure extending
channelward from the shore with water on both
sides, built or maintained for the purpose of
providing a berthing or mooring place for
watercraft or for loading or unloading cargo or
passengers ontoor from watercraft.

(5) “Wharf” means any structure extending
along the shore and generally connected with the
uplands throughout - its length, built" or
maintained for the purpose of providing a
berthing or mooring place for watercraft or for
loading or unloading cargo or passengers onto or .
from watercraft.

(6) “Watercraft” means any conmvance
used or designed for navigation on water.

(7) “Department” means the department of
natural resources.
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(8) “Secretary” means the secretary of
naturalresources. !

30.02 General provision for notice and
hearing. In any proceeding under ch. 30 or 31
where a hearmg by the department is required
and there is no specific provision as to the time
and- manner of giving notice thereof, the
department shall follow the procedures set forth
ins. 31.06.
Hlstory 1973c 90

30.025 Optional permit procedure for
certaln electric generating facilities and
high-voltage transmission lines. (1) Any
electric utility, as-defined in s. 196.491 (1),
proposing to construct a facility, as defined in s.
196.491 (1), which facility is to be located
adjacent to a waterway in such a manner as to
require one or.more permits to be issued under
this chapter and ch. 31 may, in lieu of separate
application for permits under those chapters,
submit an engineering plan together with any
additional information required by the depart-
ment. - Such plan -shall -be filed with- the
department within 20 days after an application
for a- certificate of public convenience and
necessity is - filed with - the public -service
commission under s. 196.491 (3). The depart-
ment may require supplemental information to
be furnished thereafter.

(2) Once electric utilities have met the
requirements of sub. (1), the department shall
schedule the matter for public hearing. Notice of
the hearing shall be given to the applicant and
shall be published as a class 1 notice under ch.
985. The department may give such further
notice as it deems proper, and shall give notice to
persons requesting same. One copy of the
application shall be available for public inspec-
tion at the office of the department, at least one
copy in the district office of the department and
at least one copy at the main public library of the
area affected.

(3) Thedepartment shall grant the necessary
permits if, after hearing,. it finds that the
applicant has shown that the proposal:

. (a) Complies with environmental statutes

administered by the department ‘and rules
adopted thereunder; and federal environmental
standards which the department has authority to
enforce.

(b) Does not unduly affect:

1. Public rights and. interests in. navigable
waterways;

2. The effective flood flow capacity of a
stream;

3. Therightsof other riparian owners; or

4. Water quality.
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(4) The permit may be issued upon stated
conditions deemed necessary to assure compli-
ance with the criteria designated under sub. (3)
The department shall grant or deny the
application within the time limit applicable

unders. 196.491 (3) (f).
Hlstmy 1975¢.68 -

30.03 Enforcement of forfeitures; abate-
ment. of nuisances; infringement of public
rights. (1) The department shall report to the
governor every forfeiture incurred under and
every nuisance committed in v101at10n of ch. 30
or3l.

(2) The attorney general when so requested
by the governor, or:a person-authorized by the
governor to act instead of the attorney general,
and otherwise the district attorney of the proper
county, shall institute proceedings torecover any
forfeiture incurred or abate. any nuisance
committed under ch. 30 or 31.

(3) All forfeitures shall be recover ed by civil
action as provided in ch. 288 and when collected
shall be paid directly into the state treasury. .

(4) (a) Whenever there comes to the
attention of the department a possible violation
of the statutes relating to navigable waters, or a
possible infringement of the public rights
therein, and it appears to the department that the
public interest may not be adequately served by
imposition of penalty or forfeiture, the depart-
ment may proceed as follows, either in lieu of or
in addition to such other relief as may -be
provided by law.. The department may, upon at
least 10 days’ notice, conduct a hearing
respecting such violation —or ‘infringement,
pursuant to ch. 227 and issue an order directing
the parties responsible therefor to perform or
refrain from performing such acts as may be
necessary to-fully protect and effectuate the
interests of the public in the navigable waters. If
any person fails or neglects to obey such an order
while the same is in effect, the department may
request the attorney general toinstitute proceed-
ings for the enforcement of the department’s
order and it is the duty of the attorney general to
conduct such proceedings in the name of the
state. Such proceedings shall be brought in the
manner and with the effect of pr oceedings undez
5.111.07(7). '

(b) No penalty shall be 1mposed for violation
of ‘an order of the department under this
subsection, but violation of a ]udgment enforcing
the order may be pumshed in civil contempt
proceedmgs

30.04 Shore and dock lines riot invalidat-
ed. A shore line lawfully established ‘prior to
January 1; 1960 is' deemed to be'a lawfully
established bulkhead line subsequent to such
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date. A dock line lawfully established prior to
January 1, 1960 is. deemed .to be a lawfully
‘ estabhshed pierhead line subsequent to such
date. : ‘ ,

30.05 Applicabllity -of . chapter to
municipally-owned submerged  shore
lands. Nothing in this chapter relative to the
establishment of bulkhead or pierhead lines or
thé-placing of structuresor-deposits in navigable
waters or the removal of materials from the beds
of*navigable waters is applicable: to submerged
shore lands in Lake Michigan; the title to which
has been gr anted by the state to a mumcrpalrty

30 06 Walver ‘of certaln provlslons of
chapter 30. The department, by rule, may
waive the applicability to specified navigable
waters of the United States of all or part of those
provisions of' ch.” 30 which relate to the
establishment of bulkhead or pierhead lines or
the placing of str uctures or-deposits'in navigable
waters or the femoval of materials from the beds
of navigable waters. The departmient may adopt
such rule-only after it has entered into an
agreement with the appropriate federal agency
wherein it is agreed that the comparable federal
law-will be enforced on the waters in question in
lieu of the state law which is being waived. The
objective of such agreement shall be to avoid
duplication of administration with respect to
navigable waters over which this state and the U.
S.'government have concurrent jurisdiction, in
those -situations wherein- administration by a
single governmental agency will tend to avoid
confusion and the necessity of obtaining permits
from both the state and federal governments by
those whoare subject to the law and at the same
time will adequately protect the public interest.
The agreement may  contain ‘such further
provisions “4s " are designed -to “achieve thrs
ob]ectrve

NAVIGABLE WATERS AND
NAVIGATION IN GENERAL

30 10 Declaratlons of navigability. (I)
" Lakgs., All lakes. wholly or partly within this
state which are navigable in fact are declar ed to
be navigable and public waters, and all persons
have the same rrghts theréin and théreto as they
have in and 1o any other navigable or public
waters ’
- (2) STREAMS All streams, sloughs, bayous
and marsh outlets, which are navigable in fact
for .any. - purpose whatsoever, are. -declared

navrgable to.the extent that no dam, bridge or.

other obstruction shall be made in or over the
same without the permission of the state.
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- (3) ENLARGEMENTS OR IMPROVEMENTS IN
NAVIGABLE WATERS. All inner harbors, turning
basins, waterways, slips and canals created by
any munrcrpahty to be used by .the public: for
purposes of navigation, and all outer harbors
connecting interior navigation with lake naviga-
tion, are declared navigable waters and are
subject to the same control and regulation that
navrgable streams are subjected to as regards
improvement, use and bridging.

(4) INTERPRETATION. (a) This section does
not impair the powers granted by law to
municipalitiesto construct bridges over streams.

" (b) The boundaries of lands adjoining waters
and the rightsiof the'state and of individuals with
respect to-all such lands and waters shall be
determined.in conformity to the common law so
far as applicable, but in the case.of a lake or
stream erroneously meandered in the original U.
S. government survey, the owner of title to lands
adjoining’ the meandered lake or stream, as
shown on such original survey, is conclusively
presumed to own to the actual shore lines unless
it is first established in a suit.in equity, brought
by the U. S. government for that purpose, that
the government was in fact defrauded by such
survey. If the properclaims of adjacent owners of
riparian lots of lands between meander and
actual shore lines conflict, each shall have his
proportion of suchshore lands. :

Where there are 2 owneis of land adjacent to a disputed
parcel erroneously meandered under (4) the judge is to divide
the parcel proportionately on an equitable; but not necessarily
?qujgl basrs Kind v. Vilas County, 56 W (2d) 269,201 NW

2

The DNR properly considered the existence of beaver dams
and ponds and the periods of high water caused by spring
runoffs in detérmining the navigability of the creek, since the
dams and ponds were normal and natural to the stream, and
the petiods of high water were of a regularly recurring annual
nature. DeGayner & Co.v. DNR,70 W (2d) 936, 236’ NW
(2d)217.

This. chapter applres to navigable ditches that were
originally navigable streams If a navrgable ditch was
originally nonnavigable or had no previous stream history, the
department’s “jurisdiction depends upon the facts of each
situation. 63 Atty. Gen. 493.

Theé Muench case: A better test of navrgabrhty Edwards,
1957 WLR 486.

30.11 Establishment of bulkhead lines.
(1) WHO MAY ESTABLISH. ‘Any municipality
may, subject to the approval of the department,
by ordinance establish a bulkhead line and from
time to time reestablish the same-along any
section of the shore of-any navigable waters
within its boundaries.

(2) STANDARDS FOR'' ' ESTABLISHING.
Bulkhead lines'shall be established in the public
interest and shall conform as nearly as
practicable to the existing shores, except that in
the case of leases under sub. (5) and s. 24.39 (4)
bulkhead lines may be approved farther from the
existing shoreline if they are consistent with and




Electronically scanned images of the published statutes.

657

a part of any lease executed by the board of
commissioners of public lands.

- (3) How Es1ABLISHED. Whenever any mu-
nicipality proposes to establish a bulkhead line or
to reestablish such a line already in existence, the
mumc1pa11ty shall indicate both the existing
shore and such proposed bulkhead line upon a
map : and shall file with the department for its
approval 3 copies thereof together with 3 copies.
of the ordinance establishing the bulkhead line.
Such map shall use a scale of not less than 100
feet to an inch or such other scale as may be
required by the department. Upon approval by
the department the municipality shall file the
coples of the map and ordinance as follows: one
in the office of the department; one in the office
of the clerk of the municipality, and one in the
office of the register of deeds of the county in
which the watérs lie. No such-lines are legally
established until such copies of the map and
ordinance have beensoapproved and filed.

“{4) RIPARIAN RIGHTS PRESERVED. Establish-
meént of a bulkhead line shall not abridge the
npanan rights of riparian proprietors. Rlparlan
proprietors may place solid structures or fill up to
such line.

"{5) FINDING OF PUBLIC INTEREST, () Prior
to’ the execution of any ‘leas¢ by the board of
commissioners of public lands of rights to
submerged lands or rights to fill in submerged
lands held in trust for.the public under's. 24.39,
the  department of: natural resources shall
determine either with or without “a public
hearing whether or not the proposed physical
changes in the area contemplatedas a result of
the execution of such lease ‘are consistent with
the publicinterest. Thirty days before determin-
ing whether such finding should or should not be
made the department of natural resources shall
notifyin writing the clerk of the county and ¢clerk
of the city, village or town in which such changes
are.contemplated, the department-of health and
social -services, and the U.S. Army Corps of
Engineers, of the application for the lease. In
making its finding. the. deépartment of :natural
resources shall give consideration to all reports
submitted to it. For-leases applied for unders.
24.39 :(4) (a) 2, the department.shall -not
approve: the lease-if ‘it appears to threaten
excessive destruction of wildlife habitat.

(b) When: considering:leases to:allow certain
initial improvements such as, but not restricted
to, filling on submerged-lands to create sites for
further facilities the department may deter mine
with the pubh_c ln‘tere_s‘t in the. nav1gable_water(s
involved-even though the exact final use to which
these improvements will be put is not known. The
department, at the-time it finds that-a proposed
lease would-be consistent with the publicinterest
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in the navigable waters involved, may include in
its- findings such -limitations upon the use of
improvements as it considers necessary to
confine their use to functions primarily related to
water - transportation or otherwise of public
benefit. The board of commissioners of public
lands shall include in the lease such limitations
on final use asis determined by the department.
(¢) Upon the complaint of any person to the
department that current use made of rights
leased under s.:24.39 (4) is inconsistent with
both 1. its original findings, and 2. the public
interest, the. department shall hold a public
hearing thereon after the publication of a class 2
notice, under ch. 985. If the department finds
that the present use conforms neither to. its
original finding nor to the present publici interest,
it shall submit.its fmdmgs to the governor, and
the governor may cause the attorney general or
the district attorney of the proper county to bring
action in the name of the state in'a court of
competent jurisdiction 'to declare the lease
terminated and to institute appropriate actlon
for removal of structures or cessation of practices

inviolation of such lease.

A bulkhead line i$ not merely the ratural shoreline but one
legislatively estzblished by a municipality, herice it may differ
fromthe existing shoreline and is also distinguishable from the
low- and high-water marks as heretofore Judlclally defined.
Statev McFarren, 62 W (2d) 492,215 NW (2d) 45

Where a bulkhead line has. been established, a npanan
owner must nonetheless obtain a permit or contract pursuant
03020 prior toremoving material from the bed of a navigable
water landward of the bulkhead line; but within the original
ordmary high water mark. 63 Atty Gen. 445

30. 12 Structures and deposlts in navi-
gable waters prohibited exceptions; pen-
alty. (1) GENERAL PROHIBITION.  Unless a
permit , has- been granted by the depaxtment
pursuant  to -statufe. or .the legislature -has
otherwise authorized structures or deposits in
nav1gable waters, it is unlawful:

(a) To deposit any material or to place any
structure upon the bed of any nav1gablc water

‘where no bulkhead line has been established; or

(b) To depos1t any material or to place any
structuré upon the bed of any navigable water
beyond a lawfully estabhshed bulkhead line.

(2) PERMITS TO PLACE STRUCIURES OR
DEPOSITS IN NAVIGABLE: WATERS.. (a) The
department. may, upon apphcatlon and. after
notice and hearing; grant toany riparian ownera
permit to build or maintain for his own use a
structure otherwise prohibited by statute, pro-
vided such structure does not materially obstruct
navigation or reduce the effective. flood flow

_capacity of a streamand is not detrimental to'the

publicinterest.

. &b)-A riparian owner may place a layer of
sandor othersimilar materialonthe bedof afake
adjacent tohis property for the purpose of
improving recreational. use upon- obtaining
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approval as ‘stated in this paragraph. "An
application for approval to put sand or other
similar material on the bed of a lake for such
purpose shall be made to the department.
Thereupon -the department shall inspect such
proposal and the location involved. The depart-
ment may disapprove such application if it finds
the - proposed ~work will - materially impair
navigation- or. ‘be detrimental ‘to- the public
interest: The applicant shall be notified by mail
as to the disposition of his application.

{c) A riparian owner may place a fish crib or
other similar device on the bed of a lake for the
purpose of improving fish-habitat upon obtaining
approval as -stated in this paragraph. An
application for approval to put a fish crib or other
similar device on the bed of a lake for such
purpose shall be made to the department.
Thereupon the department shall inspect such
proposal and the location involved. The depart-
ment may dlsappr ove such application if it finds
the proposed work will -materially impair
navigation or be detrimental to the public
interest. The applicant shall be notified by mail
as to the disposition of the application.

(d) A riparian owner may -place riprap. or
other similar material on the bed and bank of
navigable waters adjacent to .the owner’s
property for the purpose of protecting the stream
bank or lake shore and adjacent land from
erosion upon obtaining approval as stated in this
paragraph An application for approval to put
riprap or other similar material on the bed of
navigable waters for such purpose shall be made
to the department. Thereupon the department
shall inspect such proposal and the location
involved. The department may disapprove such
application if it finds the proposed work will
materially impair navigation or be detrimental
to the public interest. The applicant shall be
notified” by mail as to the disposition of the
application. -

(3) PeNaLTY. Any person violating this
section or any term or condition of a permit
issued pursuant thereto shall be fined not more
than $1,000 or imprisoned not more than 6
months or both.
~ History: 1975¢.250,421.

In a-state proceeding to enforce a department order
requiring an owner of land abutting a navigable lake to remove
a quantity of fill, the burden of proof is on the state to establish

the nonexistence-of a bulkhead line. State v McFarren 62 W
(2d)492,215NW (2d) 459 .

. (1). (a) was not intended to app]y to conduct which only
mduectly and unintentionally resuits in depos1ts on lake beds
Statev. Deeiz,66 W (2d) 1,224 NW (2d) 407

Seenoteto 30 11,citing 63 Atty Gen 445

30.125 ‘Cutting weeds in navigable waters
anuisance; penalty. (1) REMOVAL OF WEEDS.
Cutting- weeds’ in navigablé waters and not
removing such weeds is a nuisance. Any person
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cutting weeds in navigable waters shall remove
such weeds from the water.

(2) Exceprion. This section shall not apply
to lakes where the lake property owners have
incorporated under ch. 180 and operate under s.
289.70 when a major ity of the members decide at
the annual meeting that every lake property
owner shall remove the weeds floating to his
shoie. - '

(3) PENALTY.. Any person violating this
section may be fined not more than $100 or
imprisonéd not more than 3 months or both.

30.13. Regulation of wharves and piers;
establishment of pierhead lines. (1) RiGHTs
OF RIPARIAN PROPRIETORS. Riparian proprie-
tors may construct wharves or piers in navigable
water in aid of navigation without obtaining a
permit under s: 30.12, provided such wharves or
piers do not mterfere with. public rights in
navigable waters or with rights of other riparian
proprietors, and subject to any pierhead line
which. may. have been established and to the
regulations contained in sub. (2) and in any
ordinances enacted pursuant thereto. Except as
otherwise expressly provided, any wharf or pier
which does not comply with this subsection
constitutes an unlawful obstruction of navigable
waters. ‘

(2) WHARVES AND PIERS REGULATED. All
wharves and piers extending beyond the natural
shore or established bulkhead line shall be so
constructed as to allow the free movement of
water underneath and in such manner as will not
cause the formation of land upon the bed of the
water. A municipality may enact ordinances not
inconsistent - with this section regulating the
construction of wharves and piers located within,
orattached to land within, such municipality.

-*{3) ESTABLISHMENT OF PIERHEAD LINES. Any
mumc1pa11ty authorized bys. 30.11 to establish a
bulkhead line may also establish a pierhead line
in the same manner as it is authorized to
establish a bulkhead line, except that if such
municipality has created a board of harbor
commissioners, the municipality must obtain the
approval of such board to the establishment of
the pierhead line in addition to the approval of
the department. Any pierhead line established
by a municipality shall be established in the
interest of the preservation and protection of its
harbor or of public rightsin nav1gab1e waters.

(4) WHARVES AND PIERS BEYOND PIERHEAD
LINES PROHIBITED; EXCEPTIONS.- Any wharf or
pier-extending into naVIgable water ‘beyond a
lawfully establisheéd pierhead line constitutes an
unlawful obstruction of navigable water unless a
permit for'such wharf or pier has been obtained
pursuanttos.30.12(2). '
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30.14 Reports of and hearings on vio-

_lations. (1) MUNICIPALITIES TO REPORT VIO-
LATIONS. The governing body of each municipal-
ity shall promptly report to the department every
violation of s. 30.12 or 30.13 which occurs or
which it has reason to believe is likely to occur
withinthe mumcrpal boundaries.

(2) HEARINGS BY DEPARTMENT. Upon com-
plarnt by any person to the department that any
wharf, pier or other structure exists in navigable
water in violation of s. 30.12 or s. 30.13 or that
any wharf, pier or other structure proposed to be
built in navrgable water will violate s. 30.12 or
30.13, the department shall hold a hearrng
thereon todetermine whether such structureisor
will bein violation of those sections.

30.15 Penalty for uniawful obstruction of
navigable waters. (1) OBSTRUCTIONS PENAL-
1ZED. Any person who does any of the following
shall forfeit not more than $50 for each offense:

(a) Unlawfully obstructs any . navigable
waters and thereby impairs the free navigation
thereof.

(b) Unlawfully places in navigable waters or
in any tributary thereof any substance that may
floatinto and obstruct any such waters orimpede
their free navigation.

(¢) Constructs. or maintains in navrgable
waters, or aids:in the construction or mainte-
nance therein, of any boom not ‘authorized by
law. .

(d) Constructs or places any structure or
deposits any material in navigable waters in
violation of 5. 30.12 or 30.13.

(2) ExcepTIONS. Subsection (1) does not
apply to the. floating o movement of logs or
timber in navigable waters, or the necessary use
of- temporary booms in the course of such
floating or movement or the cutting of weeds in
such waters with the consent of the department.

..(8) EacH: DAY A SEPARATE VIOLATION. Each
day during which an, obstruction exists in
violation of sub. (1) isa separate offense.

(4). OBSTRUCTIONS ARE PUBLIC NUISANCES.
Every obstruction constructed or marntarned in
or over any navigable waters of this state. in
vrolatron of this chapter and every vrolatron of .
30.120r.30.13isdeclared tobea publrc nuisance,
and the construction thereof may be enjoined
and the maintenance thereof may.be abated by
action at the surt of the state. .or any citizen

thereof.
" If the unattended and anchored boat is left on navrgable
water for an unreasonable- Iength of time, it constrtutes a
vrolatron 63 Atty. Gen 601

30.16 Removal of obstructions to naviga-
tion. (1) RemovaAL. The governing, body of any
city, village or county in this state may cause to
be removed to a convenient and safe place any
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watercraft or float obstructing or interfering
with the free navigation of any river, canal, water
channel or slip within its harbor after having
given reasonable notice to the master or owner or
his-agent, if known and a resident of this state, or
to.the person in charge thereof, to $o remove such
watercraft or float. The governing body of such
city, village or county by ordinance or resolution
may authorize any harbor master or other public
officer over whom it has jurisdiction to remove
such obstructron, and may prescribe his duties
with respect thereto and the mode of carrying
them into effect and may prescribe penalties for
violation of such ordinance or resolution.

. {2) Costs oF REMOVAL. All costs, charges
and expenses of such removal are a first lien on
such watercraft or float, which lien may be
enforced in the manner provided by law. The
owner of any such watercraft or float is also
personally liable for such costs, charges and
expenses, to be recovered by such city, village or
county by a personal action.

30.17 Interfering with. buoy or beacon.

Any person who intentionally removes any buoy
or beacon placed in the waters of this state. by

authority of the United States or this state or

other governmental authority or who moors or
attaches any. watercraft to any such buoy or

beacon shall be fined not more than $50 .or

impr: rsoned not more than 90 days or both.

30.18 _ Diversion of water from Iakes, and
streams. (1) WHEN DIVERSION LAWFUL. (a) It
is.lawful to temporarily divert the surplus water
of any stream for the purpose of bringing back or
maintaining the normal level of any navigable
lake or for maintaining the normal flow of water
in any navigable stream,. regardless of whether
such navigable lake or stream is located within
the watershed of the stream from which- the
surplus water is diverted.

(b) Water other than surplus water may be
drverted with the. consent of riparian. owners
damaged thereby for the purpose of agriculture
or ir rrgatron but no water shall be sodiverted to
the injury. of publrc rrghts in the stream or to the
injury. of. any rrparran located -on the stream,
unless such riparians consent thereto.

(2) SURPLUS WATER - DEFINED.  “Sur plus
water as-used in this section means.any water of
a stream whrch is not berng benefrcrally used.
The department may determine how much-of the
flowrng water at-any pomt ina str eam is.sur plus
water.

(3) APPLICAIION FOR PERMII (a) It is
unlawful for any person to divert water for- the
purposes set. forth in sub. (1) without a permit.
The. applrcant shall file an _application with the
department setting. forth the name.and post-
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office address of the applicant; the name of the
stream, the point in the stream from which it is
proposed to divert the surplus water, the name of
the navigable lake or navigable stream or lands
to which such water is to be diverted, the location
and description of the‘canal; tunnel or pipes and
other works through which the water is to be
diverted, the amount of water to be diverted, the
periods of time when it is proposed to divert such
water, and the time required for the completion
of the canal and other structures necessary for
the completed project, which shall not be greater
than 2 years from the filing of the application.

(b) A map shall accompany the application
on a scaleof not less than 4 inches to the mile,
showing the land topography and the course of
the proposed diversion canal and other works,
and the ownership of all lands upon which will be
located the canal and all other works for the
completed project.

(¢) Plans in duplicate showing cross sections
and profiles for the canal, showing all tunnels,
pipes or other diversion works; the dam and
control works at the point of diversion and at the
point of discharge, must accompany the applica-
tlon '

(d) " The department may require such
additional information as may be pertinent.

(4) NOTICE OF HEARING ON APPLICATION:
On the receipt of the application, the department
shall set the application for'a public hearing,
notice of which shall be given by publication and
by mailing a copy of the notice, as provided in s.
31.06, to every person upon whose land any part
of the canal or other structures will be located, to
the clerk of the town, village or city and county in
which the diversion will take place, the clerk of
the town next downstream, and the clerk of any
village or ¢ity through which the stream runs and
which is ad]acent to said municipalities in whxch
the diversion takes place.

(5) ISSUANCE OF PERMIT. At the conclusion of
the: hcarmg, if it appears that the water to be
diverted is surplus water, or if not surplus water
the riparians’ injured by such diversion have
consented thereto, the department shall so find
and shall issue a permit for the diversion of such
water. No new permit shall issue for diversion of
water from any trout stream designated as'such
by the department in publication 213-57 and
subsequent revisions of said publication without
prior writtén-approval by the department. The
department shall determine and fix the quantity
of water to bé diverted and the time when such
water may be diverted. When it is determined
that a riparian- permittee is authorized to
withdraw a'stated flow of water, he may use that
water on any other land contiguous to- his
riparian land, but he may not withdraw more
water than-he-did prior to August 1, 1957.-The

660

depar tment shall annually review all permiits to
divert water issued since August 1, 1957. Upon
making such annual review, the department may
tevoke any ‘permit ‘upon fmdmg that the
withdrawal is detrimental toother riparians or to
the stream or lake and shall revoke any permit
issued for diversion of water from any trout
stream designated as aforesaid when it is deemed
desirable todo so for consérvation purposes.
""(6) DEPARTMENT TO HAVE CONIINUING
TURISDICTION. The quantity of water to be taken
and the time or times when it may be taken shall
be under the control of the department, to the
end that only surplus water be diverted from its
natural channel, and that when any water in a
stream ceases to be surplus water, the diversion
of such water shall cease except that the
department may permit the diversion of other
than surplus water with the consent of the
riparian owners damaged thereby.

(7) PREREQUISITES. TO PROJECT CONSIRUC-
TION. After an application under this section has
been filed with the -department, the applicant
may enter any land through which it is proposed
to divert the water for the purposes of making
any surveys requned for drafting the plans for
the project; but no work shall be comrmenced on
the canal, headworks or other structures
necessary for the project until the plans for the
same have been approved by the department.
Any person having received 'a’ permit to divert
water under this section may construct upon the
land of another thecanal and: other works
authorized by the permit after the damage which
will be sustained by the owner or owneérs of such
land has been satisfied, or has been determined
as provided for in ch. 32, and after the final sum
sodetermined and all costs have been paid to the
persons entitled thereto or to the clerk of the
circuit courtontheir account.

(8) Stare PERMIT. When after due examina-
tion and investigation, the department deter-
mines ‘it to be necessary for conservation
purposes that water elevations in any navigable
stream or lake be raised, the department may,
whenever it has funds available from any source
other than license fees, determine and fix the
elevations to which the water may be raised or
maintained, but such water elevation shall in no
¢ase be fixed below the normal elevation except
when so stated in the permit. If any lands are
damaged by the raising of the water levels above
normal, pursuant to the permit, and- the
department cannot acquire the right to flow such
lands by agreement with the owner, it may
acquire such lands or the right to flow the same
by condemnationunderch.32.

(9) JUDICIAL REVIEW. Any order or determi-
nation made by the departmient ‘is ‘subject to
judicial review as prescribed in ch. 227.
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(10) . PENALTY. Any person violating this
section or any term or condition of a permit
issued pursuant thereto shall be fined not more
than $1,000 or. nnprrsoned not ‘more than 6

months orboth.:

Note: “Publication 213- 577 reterred to in sub (5)isa
pubhcatron of the department of natural resources entitled
“Wrsconsm TroutStreams” .

- This section is to be strictly construed and any diversion of
water lawful at common law is permitted without. 2 permit
unless it “is for irrigation; agriculture or to maintain normal
water levels. State ex ret Chain O’Lakes P.:Asso’ v. Moses, 53
W(2d) 579,193 NW (2d) 708. o

The statute applies to diversions from nonnavrgab]e as well
as from navxgable streams Omernik v’ State, 64 W (2d) 6,218
NW (2d) 73

30.19' Enlargement and protection of wa-
terways. (1) PErRMITS REQUIRED. Unless a
permit has been granted by the department or
authorization has been: granted by:the legrsla-
ture, itisunlawful: - .

(a) To construct, dredge, commence or do
anyworkwith respect toany artificial waterway,
canal, channel, ditch, lagoon, pond, lake ‘or
similar waterway where the purpose is ultimate
connection with an existing navigable stream,
lake-or other body of navigable water, or where
any part of such-artificial waterway is located
within 500 feet of the ordinary high-water mark
of an existing navigable stream, lake or other
body of navigable water.

(b) T6 connect any natural or artrfrcrally
constructed waterway, canal, channel, ditch,
lagoon, pond, lake or similar waterway with an
existing body-of: navrgable water, for navrgatron
or any other purpose. -

(€) To grade or otherwise ‘remove top soil
fromthe bank of any navigablé stream, lake or
other body of navigable water where the area
exposed by such grading or removal will exceed
10,000 square feet. - : '

(d) This section shall not ‘apply to the
construction-and reparr of public highways or to
any - agrrcultur al uses of land, nor to any
navrgable body of water located Wholly or partly
in any county having a populatron of 500, 000 or
more;

(2) Prsmvrrrs FOR WORK OR 10 ENLARGE
WATERWAYS. Before any Work or connection
specified in sub, (1) is under taken the applicant
shall file an application” with the department
settmg forth the following:

“(a) Thename and addr essof the applicant,

(b) The legal descrrptron of the lands
included in the project.,

(c) A summary statement of the purpose of
theproject.

(d) A mapor dragram showmg the proposal
on an adequate:scale with contours and cross-
section .profiles of the waterways-to-be con-
structed or grading to be undertaken. o
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(e). The name and address of the secretary of
any property owners’ association pertaining to
the bodies of water affected by the project or if
there is -no-such. association,: the names and
addresses of at.least 5 persons who own real
property located adjacent to the bodies of water.
If fewer than 5 persons own real property located
adjacent to the bodies of water, the names and
addresses of such persons that own real estate so
locatedshalibegiven.. .

(f) ‘Such other mformatron that may be
requrr ed by the department.. .

(3) NoTICE OF HEARING. Upon recerpt of the
application the department shall mail copies to
the department of health and social services,
clerks of the municipality and county in which
the. project or bodies of water affected are
located, and to the other persons named in sub.
(2) (e), accompamed by a statement that unless
written objection is filed with the department of
natural resources within 30 days after the
mailing of the application, the department may
take. action to grant the ‘application without
public. hearmg If the application .affects the
Milwaukee - ‘river, the Menomonee rlver; ‘the
Kinnickinni¢ river, the Root river or any of the
tr 1butar1es thereof notice shall also be given to
the metropolltan sewerage district of the county
of Milwaukee. If timely objection is filed, the
department shall set the application. for pubhc
hearing, Notice of such heari ing shall be given by
publication and by mailing a copy of the notice,
as provided in s. 31.06, to the persons named in
this subsection. ’

“(4) ISSUANCE OF PERMII If the department
finds that the project ‘will not injure public rights
or interest, rncludmg fishand game habitat, that
the - project ‘will ‘'not cause environmental
pollution as defined in s. 144.30 (9), that the
project conforms to the requirement of laws for
the plattmg of tand and for sanitation and that no
materral ‘injury. to the rrghts of ‘any . riparian
owners on any body of water affected will result,
the’ ‘departmient shall issue a permrt authorizing
the enlargement of the waterways affected.

(5) CONDITIONS OF PERMIT. »The permiit shall

provide that all artificial waterways constructed
under this'section'shall be public waterways: The
department may impose such fuither conditions
in the permit that it finds reasonably necessary to
protect public health, safety, welfare, rights and
interest -and to protect pr 1vatc rrghts and
property.’ -
. (6) PENALTY Any person, vrolatmg this
section” or any term or condition of 4 permit
issued pursuant thereto shall forfeit not more
than$1,000. -

Hrstory 1971¢. 273

' Seenote to 88.21 crtmg63 Atty. Gen 355:
- Seenote to 30.11; citing 63 Atty: Gen 445,
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30.195 . Changing of stream courses. (1)
PERMIT REQUIRED. No person shall change the
course -of or straighten a navigable stream
without a permit therefor having been granted
pursuant to this section or without otherwise
being expressly authorized by statute to do so.
Any person violating this section shall be fined
not more than $1,000 or imprisoned not more
than 6 months, or both.

(2) AprLicATIONS. Applications for permits
required by this section shall be made fo the
department of natural resources upon forms
prescribed by it. Applications shall contain such
information as the ‘department reasonably
requires toenableittoacton the application.

(3) GRANTING OF PERMIT. Upon apphcatlon

therefor, the department shall grant a permit to
the owrier of any land to change the course of or

straighten a navigable stream on such land, if

such change or straightening will improve the
‘economic or aesthetic value of the owner’s land
and will not adversely affect the flood flow
capacity of the stream or otherwise be detri-
mental to public rights or to the rights of other
riparians located on the stream. If the depart-
ment finds that the rights of such riparians will
be adversely affected, it may grant the permit
only with their consent. Such permit may be
granted'on the department’s own motion after its
own 1nvest1gat10n or after pubhc hearing and
after g1v1ng pnor notlce of such 1nvest1gat10n or
'heanng

(4) LIABILITY FOR NEGLIGENCE. No common
law_liability, and no statutory liability which
may be provided elsewhere in these statutes, for
damagcs resulting from -the changing of the
course of or from the straightening of a stream is
in any manner affected by this section, nor does
this section create any liability on the part of the
state for any such damages, but a person who
,changes the course of a stream or stralghtens a
stream in accordance with ‘a permit granted
pursuant to, thlS section is presumed . to have
exercised due carc “in__such changmg or
stralghtemng

5) RESIORATION OF . UNLAWFULLY
STRAIGHTENED STREAM. The department of
natural resources, upon its own finding that the
course of a.stream has been changed or the
stream.str alghtened in violation of this section
and that it is in the public interest to restore such
stream to its former course, may order the person
who str a1ghtened or changed the course of. the
stream in violation of this section to restore such
stream to its former course. If the person fails to
comply, or in good faith to begin to comply, with
such order within the time specified therein, or in
the case of appeal, within 20 days after final
judgment, heissubject to a forfeiture of not more
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than $25 for each day such failure to comply, or
begin to comply, continues.

{6) CEASE AND DESIST ORDER. The depart-
ment may -order any person violating or
threatening to violate this section to cease and
desist from such violation .or threatened viola-
tion. If such person*fails to comply with such
order within 5 days after issuance thereof, the
department inay cause an action for injunction
to be: commenced in a court of competent

jurisdiction to have such order enforced. Such

orderis not reviewable under ch. 227.

(7) APPLICATION OF SECTION. This section
shall not apply to municipal or county-owned
lands in counties having a population of 500,000
Or more. « ‘

30.20 Removal of material from beds of
navigable waters. (1) UNLAWFUL REMOVAL.
(a) No person shall remove any material from
the bed of any navigable lake or:from the bed of
any outlying waters of this state without first
obtaining a contract ther efor as provided in sub.
(2).

- (b) No -person shall remove any material
from the bed of any lake or stream not mentioned
in'par. (a)without first obtaining a permit from
the departmentundersub. (2)(c).

(¢) Any person violating this section shall
forfeit not more than $1,000 for each such
violation. -

(2)  CONIRACTS FOR REMOVAL. (a) The
department, ‘whenever  consistent -with . public
rights, may enter into contracts on behalf of the
state. for.the removal of any material from the
bed of any navigable lake or any of the outlying
waters, and for the lease or sale of such material.
Every such contract shall contain such condi-
tions as may be necessary for the protectlon of
the public interest and the interests of the state
and shall fix the compensation to be paid to the
state for material so removed, except that no
compensation shall be paid for such material if
the contract js with a municipality and the
material is to be used for a municipal purpose
and not for resale. No contract entered. into
pursuant to this paragtaph shall runfor a longer
period than 5 years.

(b) The depar tment, whenever _consistent
with public rights, may enter into contracts on
behalf of the state for the removal of any
mineral, ore’ and material from beneath the bed
of'navigable lakes and waters, where the waters

would not be disturbed in the removal operation

and for the lease and sale of ‘sich mineral,
material and ore and provide the mecessary
regulations for all acts incident thereto. Every
such: contract shall -contain such conditions as
may benecessary for the protection of the public
interest and the interests of the state, and shall
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fix the compensation to be paid to the state for
the material, mineral and ore so removed. No
contract entered into, pursuant to this
paxagraph shall run for a longer period than 75
years. Should any doubt exist as to whether the
state, in fact, owns such lake bed or stream bed
such contract or lease shall be for such interests,
if any, as the state may own. Title to the royalties
to be paid when mining operations are begun
shall be determined at such future time as
royalties for ores so-sold are paid or are due and
payable.

(c) A permit to remove mater 1al from the bed
of any Jake or stream not included in sub. (1) (a)
may be issued by the department if it finds that
the issuance of such a permxt will be consistent
with the pubhc interest in the water involved.
The department may adopt rules to enable it to
administer this section. ,

(3) OUILYING WATERS DEFINED. In this
section, ‘“‘outlying - waters” has the meaning

designatedins: 29.01 (4).
- Seenoteto30.11,citing 63 Atty. Gen. 445.

30 205 Zoning for certaln Iake bed
removals. (1) When any lake area, elther
through siltation or because of a lowered water
level,, becomes unfit for recreational use, the
department may establish zones within which
the owners of developed riparian lands adjacent
thereto may at. their own expense remove
material from the lake bed to restore the area to
recreational use. Once the zone is established, s.
30.20(1) (a) shallnot apply. '

.(2). Upon application by a riparian owner for
the establishment of a zone under this.section or
on-its own motion, the department shall hold a
hearing on.the question of establishing the zone.
The zone shall be established by the department
only if it finds.that the interests of the general
public or of other riparian owners will not be
adversely affected by such establishment. If the
department deterjmines to, establish a zone, it
shall fix the zone’s boundaries, determine the
amount of material which may be removed and
issue or ders governing suchremoval, .-

-(3) The department-may, estabhsh such rules
and procedures as are necessary to implement
this section and all actions by the department
under thissection are reviewable under ch:227.

(4) This section applies only to outlymg
watersas definedins. 29.01. - .

- History: 1973¢. 90, ]
See noteto 3011, cmng 63 Atty Gen 445

30 21 Use of beds of Great Lakes by
publlc utllities. (1) WAIER INTAKE FACILITIES.
Upon comphance with such applicable regula-
tions as may be imposed by the government of
the Umted Statesand subject tochs. 196 and 197
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and rules and orders of the public. service
commission issued pursuant thereto, any public
utility may, pursuant to permit granted by
resolution of the governing body of any city,
village ‘or town situated on any waters of Lake
Michigan or Lake Superior or in the Great Lakes
basin, construct, maintain and operate, upon and
under the bed thereof adjoining such city, village
or town, all cribs, intakes, basins, pipes and
tunnels necessary or convenient for securing an
adequate supply of water suitable for the
purposes. of such utility, provided only, that
concurrently with the construction of facilities
for the withdrawal of water from the lakes, the
city, town or village must construct sewage
treatment and disposal works adequate to treat
completely all sewage of the municipality and to
return the purified effluent to the Great Lakes
basin. Any city, village or town, the limits of
which:are within 50 miles of any such waters and
any public utility serving the same shall be
deemed to be situated on such waters within the
meaning of this section and such municipality or
public utility serving the same shall, subject to
this section, have authority toacquire and own or
lease sufficient real estate, not to exceed 50 miles
beyond the corporate limits of such municipality,
for the purpose of constructing, maintaining and
operating thereon or thereunder, transmission
facilities and structures, including cribs, intakes,
basins, pipes ‘and tunnels, necessary or con-
venient for securing an adequate supply of water
suitable for the purposes of such municipality or
utility. Such' facilities shall be so constructed,
maintained and operated as to avoid material
obstruction to existing navigation or the use of
private property not owned by such utility.

(2) HARBOR FACILITIES; PUBLIC UTILITY
STRUCTURES. - Pursuant to the authority and
conditions specmed in sub. (1), any such utility
mayalso;

- (ay Improve the navxgablhty of any of the
waters specified in sub. (1) and construct-upon
the shore and'the adjoining bed of such waters,
harbor . facilities adapted for- the reception,
docking, untoading  and .loading of . vessels
carrying supplies required for the operatlon of
such utility.

(b) Place any- public utility structure,
including- all -or part-of> any: plant for- the
generation of electricity and the appurtenances,
uponthe bedof any of the waters specified in sub.
(1), provided the utility first obtains-approval
under: this-chapter and. obtains-the approval of
the public-service commission as required by's.
196.49 or: rules or-orders of the public service
commission issued. pursuant thereto, and. also
obtains the approval of the department to the
making .of .any payment to be made to the
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municipality with respect to the erection of such
structure.

30.24 Transfer of Fox river facilities. (1)
The state. of Wisconsin hereby accepts the
transfer of the federal project structures,
appurtenances and real property on the upper
Fox river pursuant to P. L. 85-500, when the
department determines that said structures,
appurtenances and real property have been put
in condition by the federal government as set
forth in and in accordance with the work plan
agreed upon between the United States army
corps of engineers and the department dated
September 8,1958.

30.25  Wolf river protection. No effort to
improve the navigation on the Wolf river north of
the southern boundary of Shawano county shall
be made nor shall any dam be authorized in that
portion of the Wolf river. Any permit issued or in
effect by virtue of or under authority of any order
or law authorizing the construction of any damin
the Wolf river in Langlade county is hereby set
aside and declared void. This declaration shall
not affect the operation or maintenance of any
existing dam.

30.26 Wild rivers. (1) LEGISLATIVE INTENT.
In order to afford the people of this state an
opportunity to enjoy natural streams, to attract
out-of-state visitors and assure the well-being of
our tourist industry, it is in the interest of this
state to preserve some rivers in a free flowing
condition and to protect them from development;
and for this pirpose a system of wild rivers is
established, but no river shall be designated as
wild without legislative act.

(2) Ds=sioNatioN. The Pike river ' in
Marinette county, and the Pine river and its
tributary Popple river in Florence and Forest
counties are designated as wild rivers and shall
receive special management to assure their
preservation, protection and enhancement of
their natural beauty, unique recreational and
other- inherent” values in - accordance with
guidelinesoutlined in this section. :

(3) Duties OF DEPARTMENT. The depart-
ment in connection with wild rivers shall:

. (a) Provide active leadership in the develop-
ment of a practical management policy..

(b) Consult other state agencies and planning
committees. N :

(¢) Collaborate with county and town boards
and local development committees or boards in
producing a' mutually acceptable program for
the preservation, protection and enhancement of
therivers. gL S

(d) Administer the management program.
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(e) Seek the co-operation of the U.S. forest
service, timber companies, county foresters and
private landowners in implementing land use
practices to accomplish the objectives of the
management policy.

(f) Actas co-ordinator under this subsection

30.27 Lower St. Croix river preservation.
(1) Purposk, The lower St. Croix river, between
the dam near St. Croix Falls and its confluence
with the Mississippi river, constitutes a relatively
undeveloped scenic and recreational asset. The
preservation of this unique scénic and recrea-
tional asset is in the public interest and will
benefit the health and welfare of the citizens of
Wisconsin. The state of Wisconsin is therefore
determined that the lower St. Croix river be
included in the national wild and scenic rivers
system under the wild and scenic rivers act, as
amended (Title 16 USC 1271 et seq.) and the
lower St. Croixriver act of 1972 (Pub. L. No. 92-
560). The purpose of this section is to ensure the
continued eligibility of the lower St. Croix river
for inclusion in the national wild and scenic
rivers system and to guarantee the protection of
the wild, scenic and recreational qualities of the
river for presentand future generations.

(2) ZONING GUIDELINES. As soon as possible
after May 7, 1974, the department shall adopt,
by rule, guidelines and specific standards for
local zoning ordinances which apply to the
banks, bluffs and bluff tops of the lower St. Croix
river. The guidelines shall designate the bounda-
ries of the areas to which they apply. In drafting
such guidelines and standards, the department
shall consult with appropriate officials of
counties, cities, villages and towns lying within
the affected area. The standards specified in the
guidelines shall include;-but not be limited to:a )
the prohibition of new residential, commercial
and industrial uses, and the issuance of building
permits therefor, where such uses are inconsist-
ent with the purposes-of this section, and b) the
establishment of acreage, frontage and setback
requiréments ~ where compliance  with such
requirements wil result’ in residential, com-
mercial -or industrial uses which are consistent
with the purposes of this section. Such standards
shall be consistent with but may be more
restrictive than any pertinent guidelines and
standards promulgated by the secretary of the
interior under the wild and scenic rivers act. If it
appears to the department that the purposes of
this section may be thwarted or the wild, scenic
or recreational values of the river adversely
affected prior to the implementation of rules
under this section, the department may exercise
its emergency rule-making authority under's.
227.027, and such rules shall be effective and
implemented and enforced under sub. (3) until
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permanent rules are implemented under sub.
(3).

(3) ImpLEMENTATION. Counties, cities, vil-
lages and towns lying, in whole orin part, within
the areas affected by the guidelines adopted
under sub. (2) are empowered to and shall adopt
zoning ordinances complying with the guidelines
and standards adopted under sub. (2) within 30
days after their effective date. If any county,
city, village or town does not adopt an ordinance
within the time limit prescribed, or if the
department determines that an adopted ordi-
nance does not satisfy the requirements of the
guidelines and standards, the department shall
immediately adopt such an ordinance. An
ordinance adopted by the department shall be of
the same effect as if adopted by the county, city,
village or town, and the local authorities shall
administer and enforce the ordinance in the same
manner as if the county, city, village or town had
adopted it. No zoning ordinance so adopted may
be modified nor may any variance therefrom be
granted by the county, city, village or ‘town
without the written consent of the department,
except nothmg in this section shall be construed
to prohibit a county, city, village or town from
adopting an ordinance morerestrictive than that
adopted by thedepartment.

History: 1973¢.197. -~

DEVELOPMENT AND OPERATION OF
HARBORS

30.30 Municlpali authority to make harbor
Improvements. Every municipality having
navigable waters within or adjoining its bounda-
ries may exercise the following powers:

(1) HARBOR IMPROVEMENT. By proper filling
or excavating or dredging and docking, create or
improve any inner or outer harbor and such
turning basins, slips, canals and other waterways
within. its boundarles as it determmes are
necessary.

(2) REPAIRS -AND ALTERATIONS. Keep in
repair‘and from time to time alter, extend,
enlarge ‘or-discontinue ‘any improvement men-
tionedinsub. (1).

(3) DOCK WALLS AND SHORE PROTECTION
waALLs. (a) Either by itself or in conjunction
with another municipality, construct, maintain
or'repair suitable dock-walls or-shore protection
walls along the shore of any waterway adjoining
or ‘within ‘the limits of such municipality,
exclusive of privately owned slips. Such struc-
tures may be located w1th1n or without the
municipal limits.

(b) Whenever an 1mprovement altexauon,
repair or extension of a dock wall or shore
protection wall along the bank or shore of any
wateérway adjoining or within the limits of a
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municipality is required in order to eliminate
menaces to navigation, or to promote the public
health, safety or welfare, or to eliminate
dilapidation, blight or obsolescence of such dock
wall or shore protection wall, the board of harbor
commissioners, if such board has been estab-
lished within the municipality, or the local
legislative body if no such board has been
created, shall make a determination by resolu-
tion that it is essential that such dock wall or
shore protection wall be improved, altered,
repaired or extended. A certified copy of such
resolution shall be served on the owners of the
property of which such dock wall or shore
protection wall is a part, by either forwarding
such certified copy of the resolution by registered
mail to the owners or by serving a certified copy
of such resolution personally upon such owners if
they can be found within the municipality. The
resolution shall also specify a period of 90 days
within which the owners shall be required to
commence work for the improvement, altera-
tion, repair or extension of the dock wall or shore
protection wall.

(c) In theevent the owners of the property on
which such dock wall or shore protection wall is
located fail to notify the board of harbor
commissioners or the local legislative body, as
the case may be, within such 90-day period that
such work will be commenced as specified in the
resolution, the board of harbor commissioners or
the local legislative -body shall request the city
attorney, district attorney or corporation counsel
for'the commencement of an action in the circuit
court in the county in which such property is
located for determination of whether or not such
improvement, alteration, repair or extension of
the dock wall or shore protection wall is required
and for the fixing of the time by the court within
which time the work must be commenced.and
completed. The action shall be entitled in the
name of the state and the municipality, and the
attorney general shall participate on behalf of
the state. The complaint shall recite the type of
improvement, alteration, repair or extension
which is required, the approximate cost thereof,
the need for such work as related to the reasons
stated in par.(b), and such other-allegations as
may be pertinent. The owners of the property
within which such dock wall or shore protection
wall is located shall be named defendants; they
shall be permitted to plead as provided for in civil
actions. The action shall be brought to trialin the
circuit court as promptly as possiblé. If the
circuit court determines that the work shall be
performed, it shall make a finding to that effect
and enter an order directing the owners of the
property to commence the work and to complete
it within a period of time fixed by the court in
such order; or in the alternative provide that the
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municipality may. complete. such work and
charge the cost thereof to the owners of the
property. The cost of such work in the event it is
performed by the municipality shall be recovered
from the owners of the property as special
assessments for benefits to lands provided for in
s..66.60. Either party to the action may appeal
from the determination of the circuit court
within 30.days following the entry of the order.
The appeal to the supreme court shall be
perfected in the same manner as are other civil
actions and shall be given precedence. Only such
portion of the cost of the work shall be assessed
against the owners which is of benefit to their
lands.

(4) SPECIAL ASSESSMENTS. Make special

assessments for benefits to lands on account of
any of the improvements specified in sub. (3)
and also in those cases where the owners of the
property. to be benefited by improvements in
navigable waters consent in advance-to such
assessments, and i m no other case, but the cost of
protecting the ends of public streets and
highways and other public grounds shall be paid
wholly by the municipality. ‘
. (5) ACQUISITION OF LAND. Acquuc such
lands or interests therein as it deems necessary
for properly carrying out its powers under this
chapter, including such lands outside the
municipal limits as are necessary to protect its
property or 1o carry out its powers under sub.
(3). Such acquisition may be by condemnation
proceedmgs ,

(6) Co- OPERATION WITH FEDERAL GOVERN-
MENT IN HARBOR IMPROVEMENTS. Prepare. the
necessary plats and otherwise co-operate with
the federal government when it indicates its
intention to aid in.the improvement -of any
harbor over which the municipality has jurisdic-
tion, including the authority granted by s. 66.45.
If the mumclpahty has established a board of
harbor -commissioners, such board shall have
charge of the preparation of the plats and other
necessary co-operation. The title to any lands

acqulred for the purpose of such .harbor

improvement may be. transferred to the U.S.
government for use in improving the harbor of
the municipality.

(7). DOING OF woRK. Contract for the doing
of the work authonzed by this- section or
purchase the necessary equipment for the doing
of the work itself, but if the mumcxpahty has
established a board of harbor commissioners
such board: shall have: charge ‘of the lettmg of
contracts and shall supervise the doing of the
work, except as provxded in ss. 30.31 (1) and
30.32(2).

(8) LEASE OF WHARFING PRIVILEGES. Lease
the wharfing pr 1v1leges of navigable waters at the
ends of streets, giving preference to owners of
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adjoining land, and prescribe or regulate the fees
to be charged for wharfage at such places. No
buildings shall be erected on the ends of streets,
and a free passage over the same for all persons
with their baggage shall be reserved; but nothing
herein shall be construed to prohibit the erection
of public buildings by a municipality within a
filled in area of a lake or river where such
municipality has been granted spec1flc authority
therefor by the legislature, or in conjunction
therewith, in any street end or approaches
thereto. No such construction on any street end
or approaches shall prevent access to the
navigable water. If the mumclpahty has
established a board of harbor commissioners, the
municipality may delegate to such board the
powers conferred by this subsection.. .

30.31 Procedural and other requirements
to be followed in making harbor improve-
ments. (1) SUPERVISION OF WORK. In exercis-
ing the powers granted by s. 30.30 (1) to (3) a
municipality. shall be governed by the law
governing .the laying out, improvement and
repair of streets and bridges in such municipali-
ty, so far as applicable, except that o petition of
property owners. for doing any such work ‘s
necessary. If the municipality has established a
board of harbor commissioners, such board.shall
be in charge of the work unless the board
determines that it is not equipped tosupetvise the
work and by resolution delegates such function
to the agency which ordinarily performs such
function for themunicipality. If the municipality
does not have a board of harbor commissioners,
the municipality’s board of public works or, in
the event there is no such board, the municipali-
ty’s governing body shall be in charge of the
work.

(2). WORK REQUIRING APPROVAL OF STAIE
OR.FEDERAL GOVERNMENT. No work for which
the approval of the department or of the United
States is required shall be commenced unless the
plans and specifications for such work have been
submitted to and approved by the department or
the proper. officer of the United States, as the
case may be. When the plans and specifications
have been so approved, the work shall be-done
only. in accordance with such plans and
specifications. .

(3) GOVERNMENT AID IN DREDGING OF
HARB(;)R, CHANNELS - AND . FLOOD CONIROL
PROJECTS. Whenever. the U: S. government
indicates its intention to aid in-any flood control
project or in the improvement of any harbor by
dredging of harbor channels at federal expense,
subject to the proviso that the local interests save
the . federal government har mless from -all
liability and claims for damages resultlng from
such project or dredging, the governing body of
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such municipality may, by resolution, assume
liability for and on behalf of both public and
private ownership adjacent to, within, under and
over the channels; land area and construction
works in flood control projects, involved in such
federal projects. Such municipality may provide
adequate insurance coverage, indemnifying such
municipality for all damage resulting from such
project ordredging.

(4) AcQUISITION OF LAND. In acquiring land
by condemnation for any of the purposes
governed by the law relatmg to condemnation of
land- for -public grounds or street purposes.
Whenever- land is acquired through a land
contract arrangement, such contract may-cr cate
a lien on such lands for the purchase price and
interest thereon but shall not create any liability
therefor on the part of the municipality.

. {5) CO-OPERATION AMONG MUNICIPALITIES.
Whenever 2 or more municipalities propose to
co-operate.in erecting, maintaining or repairing
a“dock ‘wall or shore protection wall, their
governing bodies shall first meet and adopt-a
method of proceeding and a planof apportioning
to each its share of the entire cost. Such method
of: proceedmg and plan of apportionment shall be
embodied " in"a resolution adopted by the
governing bodies of the co-operating municipal-
ities acting jointly and later such resolution shall
be adopted by each of the governing bodies
acting ‘separately. Municipalities acting under
this section shall have the powers confexred by S.
66.30. ° ‘

-~ (6) SPECIAL ASSESSMENTS Special’ assess-
ments for benefits to lands, when authorized by s
30:30 (4); shall bé”made and enforced as
provided by s.-66.60, except that'at any time
within the 90-day period immediately following
the publication of the final resolution as required
by 5.66.60 (8) (d), the owner of any property
along which ‘such improvement is to-be made
may elect to make the improvement along his
property-at his own‘expense-in accordance with
the -approved plans-and specifications or in a
manner which ‘conférms: to godd engineering
practice and:which provides for materials-and
designs which, with respect to-strength and
permanerice, are at least-equal to the require-
ments-of the approved plans and specifications.
If-such owner makes such improvement at his
own expense, no assessment of benefits shall be
made therefor. If such owner fails to commence
the: work ‘within the ‘90-day period specified
berein or fails to-¢airy on and complete the work
with due-diligence, the work may be done or
completed by the municipality and assessment of
benefxts made therefor

' (7)'BUILDING PERMITS FOR MARINE SHIPPING
STR‘UCIUR'ES‘, Before any permit for building or
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improving any structure directly affecting
marine shipping is issued by a municipality or
any of itsdepartments, the plans therefor shall be
submitted to the municipality’s board of harbor
commissioners, if any. If the board finds that the
location or design of the structure will adversely
affect the orderly development of the harbor or
the orderly movement of traffic to or within the
harbor, the board may disapprove the plans,
giving its specific reasons for such disapproval.
No permit for building or improving any such
structure shall be issued until the plans therefor
have been approved by the board of harbor
commissioners. The governing body of the
municipalitymay delegate to the board of harbor
commissioners the power to issue permits for
construction of dock walls.

30.32 Contracts; competitive bidding; ex-
ceptions. (1) COMPETITIVE BIDDING REQUIR-
ED. Except as otherwise provided in this section,
all work to be let relative to the construction,
repair or maintenance of a harbor or harbor
facility and all pur chases of equlpment supplies
or materials relative to carrying out the purposes
of the statutes relating to harbors shall be by
contract awarded to the lowest competent and
reliable bidder in accordance with the laws of
this state and ordinances then applicable to such
mummpahty with reference to the letting of
publicwork,

(2) BOARD OF HARBOR COMMISSIONERS 10
HAVE CHARGE OF .LEITING CONTRACIS. If &
mumc1pahty has established a.board of harbor
comimissioners, such board shall be in charge of
the lettmg of contracts relative to construction,
repair or maintenance of a.harbor or harbor
facility or the purchase of equxpment supplies or
materials relative to carrying out the purposes of
the statutes relating to harbors, in lieu of the
officer or agency which otherwise would be in
charge of the letting of public work, except that if
the board determines that it is not equipped to
handle. the . contracting formalities required
under this sectlon, it may by resolution delegate
all or.part of its functions under this section to the
agency whichor dinarily performs such functions
for the municipality, : :

- {3) EXCEPTIONS 10 COMPETIIIVE BIDDING.
Subsectlon (1) -does not apply in any of the
following . cases, and ~work to. be done or
equipment, supplies or materials to be acquired
may- be. contracted for .or--acquired without
competitive bidding ‘and in such manner as the
officer or agency in charge of the work:or
acquisition may direct:

(a) The work to be done or equipment,
supplies or materials to be acquu ed will cost less
than $2,500. -
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(b) The work to be done or equipment,
supplies or materials to be acquired involve
marine construction or repair work requiring the
use - of floating scows, pile drivers or other
floating equipment and will involve an expendl-
ture of less than $5,000.

- (¢) The equipment; supplies or. matenals to
be acquired is a patented article or process or an
article or process made by one party only.

(d) The work.to be done or equipment,
supplies or materials to be acquired involves an
emergency repair as set forth in sub. (4). .

(4) EMERGENCY REPAIRS. Whenever repairs
become necessary to any harbor facility. which,
in the judgment of the official having executive
charge of such facility, constitutes an emergency
in that it interrupts-the ordinary use and
operation of such facility, such official may order
such repairs to be made by some competent party
without ‘compliance with sub. (1) .or the
intervention of a formal contract. In all cases of
such emergency repairs the ofﬁcral causing the
repairs to be made shall report the circumstances
thereof, mcludmg the agreed price or estimated
costs of the repairs, to the officer or agency in
charge ‘of the operation of the har bor and shall
also forthwith send a copy of such report to the
clerk of the munlcipahty or, in the case of a city,
to the chief auditing officer. Whenever any party
is liable, under a lease or other w1se, to reimburse
such municipality for tepairs or_'cost of
maintenance of such harbor facility, the official
causing the repairs to'be made shall also send a
copy of such report to the party soliable. -

(5) COMPETENCY' AND RELIABILITY OF BID-
DERS. Whenever any bidder for any work to be let
by an officer or agency in charge of a harbor s, in
the Judgment ‘of such officer or agéncy,
incompetent or otherwise unreliable for the
performance of the work for which he bids, the
officer “or agency may - accept the bid ‘of the
person who, in its judgment; is the lowest
competent and reliable bidder for such' work,
stating its reasons therefor, or may felet the same
anew: Such officer or agency may permit a sum
of money or acer tiﬁed check payable to its order
to‘be filed with any bid or proposal in‘such an
amount 'as in its judgment will save the
municipality from any loss if the bidder fails to
execute a contract pursuant tolaw; in case his bid
isaccepted and thecontract awarded to him.

(6) CONTRACTS TO:PROVIDE FOR LIQUIDATI-
ED DAMAGES; Every contract executed pursuant
to sub. (1) shall contain either of the following
agreementson the part of the contractor and his
sureties:

(a) An agreement that ‘in - case -such
contractor fails to fully and completely per form
his contract within the time therein limited for
the performance thereof, the contractor shall
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pay to the municipality as liquidated damages
for such default, a fixed sum to be named in the
contract, which shall be such a'sum as in the

judgment of the officer or agency in charge of

letting: the contract will save the municipality
harmless on account of such default and insure
the prompt completion of the contract; or

=-(b) .An ‘agreement. that in  case such
contractor fails to fully and completely perform
his part of the contract within the time therein
limited for the performance thereof, the con-
tractor - shall  pay to .the municipality . as
liquidated damages for such default, a definite
sum to be named in the contract for each day’s
delay in completing such contract after the time
therein limited for its completion, which daily
sum shall be such an amount as in the judgment
of the officer or-agency in charge of letting the
contract will save the municipality harmless-on
account of such default and insure the prompt
completion of the contract.

(7). CONTRACTS TO BE EXECUIED BY SURE-
11ES. Every contract executed pursuant to sub.
(1) shall also be executed by at least 2 sufficient
sureties, or a surety company, to be approved by
the officer or agency letting the contract, Such
sureties or surety company shall guarantee the
full performance of the :contract.. by -the
contractor; to the satisfaction of such officer or
agency, according to the plans and specifications
of such officer or:agency, and shall be liable for
such performance of the contract, as sureties, in
an.amount equal-to such officer’s or agency’s
estimate of theaggregate cost of the work.

.-(8). PAYMENT BEFORE COMPLETION OF CON-
TRACI. When a contractor- proceeds -properly
and with due diligence to perform acontract, the
officer or agency which let the contract may, in
its: dlscretion, from. time to time.as the work
progresses, grant to the contractor.an estimate of
the amount already earned for the work done,
withholding in all cases until final completion
and acceptance of the contract 15% of such
estimate -when such estimate is:less than
$100,000, and 10% of such estimate when such
estimate is-$100,000 or-over; which shall entitle
the contractor to-receive such estimate less the
amount w1thheld : "

-(9). OPIIONAI_ CONTRACI PROVISIONS The
officer, or-agency.in charge. .of negotiating the
contract may insert in the specifications of the
work. reasonable and lawful conditions as to
hours of labor and the residence and character of
workmen to be empioyed by the contractor and
especially, -so far.as is practicable in the

judgment . of such  officer . or -agency, such

reasonable and lawful conditions as will tend to
confine employment on such work, inwhole or in
part, to permanent.and bona fide residents of this
state. The officer.of agency may do any part of




Electronically scanned images of the published statutes.

669

such work by day labor under such conditions as
it prescribes. The officer or-agency may demand
of such bidders and contractors that all-contracts
shall'be let'subject to chs:'101, 102 and 105, and
all acts amendatory théreof and supplemental
thereto, tothe end that the officer or agency and
mitnicipality shall be held harmless. The officer
or agency may reject any or all bids or parts
thereof " for any -such ‘work or supphes or
materials:

(10)*CONFLICTS WITH FEDERAL REGULA-
TI0NS. Contracts for projects 1nvolvmg federal
funds-shall be-let under such regulations and
conditions -asare prescribed by the federal
agency controlling such funds,-so far as such
regulations and condmons conﬂlct ‘with this
SCCthl’l :

30 33 Harbor rallway belt lines. (1) BOARD
T0 HAVE POWERS OF RAILROAD CORPORATION.
Any municipality “operating ‘2 pubhc harbor
through 4 board of harbor commissioners may,
through such board, -construct, maintain or
opéi'até‘railway facilities or a harbor belt line
connecting various harbor facilities with one
another or"with other railroads within the
mumcxpahty or its'vicinity. The board of harbor
commissioners is granted all the rights, powers
and privileges conferred upon railroad corpora-
tions by s:190.02, except such rights, powers and
privileges: as are conferred upon railroad
corporations by s.190.02 (9). Such facilities or
belt line may be. constructed, maintained or
operated partly outside the corporate limits of
the municipality. In constructing, maintaining
or operating such facilities or belt line, the board
of harbor commissioners” has the ‘powers and
privileges of railroad corporations and shall be
subject to ‘the same restrictions as railroad
corporations and to the supervision of the public
service commission, except as to the system of
accounting “and thé payment of “wages - to
employes.

(2) MUNICIPALITY MAY ORGANIZE HARBOR
RAILWAY ~CORPORATION. ‘Any municipality
mentioned in sub. (1) may; with the consent of
its board ‘of harbor commissioners, organize a
rajlroad- corporation for the purpose of con:
structing, maintainingor operating a harbor belt
line or may subscribe for-stock in an existing
railroad corporation organized for such purpose.
If the municipality decides to organize a railroad
corporation for such purpose, the governing body
thereof may; by résolution; authorize the chief
executive officer or presiding officer of such
municipality to act, together with 4 citizens to be
designated by him, as incorporators of such
company. Such incorporators shall proceed to
incorporate -the - railroad’ corporation in- ac-
cordance: with- chs. 190 to 192, so far as
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applicable. Such harbor railroad corporation is
subject to the supervisory and regulatory powers
of the public service commission to the same
extent as other railroad  corporations. The
municipality may subscribe to-the stock of such
harbor ‘railroad corporation and ‘may pay for
such stock out of any funds it may lawfully have
available ‘for that purpose, including the
proceeds of harbor improvement bonds.

30.34 Financing harbor improvements
and operations generally. (1) HARBOR FUND
10 BE CREATED. All municipalities operating a
public “harbor ‘through a board of harbor
commissioners shall establish in the municipal
treasury a revolving fund. to be known as the
“harbor fund”. Moneys for such fund may be
raised by appropriation from the general fund or
by taxation or loan as other moneys in the
general fund are raised. Moneys in such fund
may be éxpended only as prov1ded in s. 30.38
(13). «
(2) FINANCING DOCK WALLS AND ' SHORE
PROTECTION WALLS. A municipality may pay
either or both the assessable and nonassessable
parts of the cost of the construction, mainte-
nance or repair of any dock wall or shore
protection wall, authorized by s. 30.30 (3), out
of its general fund or other available funds,.or it
may finance such work through the issuance of
its negotiable bonds as provided in ch. 67, except
that it.is not necessary to include such bonds in
the municipal budget or to submit the question of
their issuance to a referendum vote of the
electors. The bonds shall be serial bonds, payable
at any time within 10 years and shall bear
interest payable either annually or semiannually
as the governing body determines. The bonds
shall be a direct obligation of the municipality
and the full faith and credit-of the municipality
shall be pledged for their payment. No-such
bonds shall be issued unless at or before the time
of their issuance the governing body-: levies a
direct annual tax sufficient to pay the principal
and interest thereon as they fall due.

(3) FINANCING BY MEANS OF REVENUE
BONDS, MORIGAGE CERTIFICATES OR ASSIGN-
MENTS OF NEI PROFITS. (a) Any municipality
may, with ‘the consent of its board of harbor
commissioners, finance the cost of acquisition,
construction, alteration or repair of any harbor
facility - by issuing evidences- of indebtedness
payable only out of ‘the revenue obtained from
the public harbor: facilities. Such evidences of
indebtedness may be revenue bonds issued under
s. 30.35 or may be mortgage certificates or
pledges or assignments of net profits, issued
pursuant to's. 66.066 (3) or (4) as if the harbor
facility were a public utility:
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~ (b) The moneys received from the sale of such
evidences of indebtedness shall be used solely for
the specific purpose for which they were issued.
The municipality issuing them - shall not be
deemed obligated or indebted: thereon, and no
funds or money of such municipality, except the
revenues from the pubhc harbor facilities, shall
ever be used for payment or redemption of the
evidences _of indebtedness, except that the
municipality issuing such evidences of indebted-
ness may at any time, with the consent of its
auditing officer or commlttee, and by a vote of
two-thirds of its governing body, assume the
obligation of paying the principal and interest of
such evidencés of indebtedness as are then
outstanding. Thereafter, such evidences shall in
every respect be held to be outstanding
mdebtedness of such municipality. The govern-
ing body ‘of any municipality assuming an
indebtedness under this paragraph shail levy an
annual irrepealable tax to pay interest thereon
and discharge the principal thereof as required
by Article X1, section 3, Wisconsin constitution.

“(¢): The holders of evidences of indebtedness

issued as authorized by this subsection shall have -

the rights accorded by s. 66,066 (2) (b) to
holders - of mortgage bonds issued pursuant'to.s.
66.066, but in case of sale by order of any court,
there shall'be sold only-the facility itself without
the land on which it is erected: The purchaser at
such'sale may either remove such facility or may
continue to:operate the same and collect the
revenue thereof, in-a fair and businesslike
manner; under the supervision of the court, until
the outstanding evidences of -indebtedness,
together.with interest until payment, have been
paid, together with all costs and charges as
determined by the court. ’

(4) EMERGENCY REPAIR FUND. Any munici-
pahty havmg éstablished a board of harbor
commmissioners to operate its harbor facilities
may create a contingent fund for the purpose: of
permlttmg the secretary of the board to pay for
repairs to harbor “facilities' which constitute

emergency repairs within the meaning 6f's..30.32
(4). The secretary may pay for-such répairs out
of such fund on his signature alone. :

(5) OTHER - FINANCING.. Nothing . in. th1s
section is intended to.prevent a municipality not
operatmg its-harbor as-a commercial enterprise
from raising- and approprlatmg funds-. for
improvement, alteratlon or repair of its harbox
and harbor facilities-in the same manner:as it

may raise -and. appropriate. funds for other

legitimate municipal purposes
Hlstmy 1973c 172. .

30. 35 Flnanclng harbor Improvements
through revenue bonds. (1) ISSUANCE OF
BONDS TO BE AUTHORIZED BY ORDINANCE.
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Whenever the governing body of a municipality,
after having obtained the consent of the board of
harbor commissioners, determines to finance the
acquisition, construction, alteration or.repair. of
a harbor facility through revenue bonds, the
governing body shall proceed by ordinance to
authorize the issuance and sale of such. bonds.
The ordinance shall set forth the purposes for
which:the. revenue bonds are to. be .issued and
shall state either the amount of such issue-or an
amount which such issue shall not exceed. The
ordinance shall be offered and read at a regular
meeting of the governing body and a notice of the
amount and purposes of such bonds shall be
published as a class 1 notice, under ch. 985, not

“less than 10 days. prior to the meeting at which

such ordinance is to be considered for -final
passage. The ordinance is not valid unless
supported by the affirmative vote of at-least
three-fourths of. all of the members. of . the
governing body taken at a regular meeting held
after such:  publication. No referendum is
required before such revenue bonds are issued.
(2) CONTENTS OF ORDINANCE AUTHORIZING
BOND ISSUE, The ordinance . authorizing the

"issuance of revenue bonds constitutes a contract

with the holder of such bonds and shall include
covenants and provisions for the security of the
bondholders and the payment of the bonds as the
governing body deems necessary or desirable for
the security of the bondholders, including, but -
not limited to, provisions for the establishment of
adequate rates or charges. for. the use of the
public harbor: facilities, insurance- agamst loss
and covenants against the sale or alienation of
such fac111t1es and_ establishment of’ ‘budgets
relatlng to operation of such: facilities. Anysuch
ordinance shall contain provisions for:

(2) Maintenance and operation of the- public
har bor facilities. .

(b) The estabhshment of a debt amor tlzatlon
and interest fund sufficient to provide for the
payment of interest on the principal of the bonds
authorized by the or dinance.

.{c) The establishment of a reserve fund into
which shall be paid annually such percentage of
the amounts required to. be paid into the debt
amortization and interest. fund .as-shall- be
determined by the ordinance. Such reserve fund
shall be used for the. purpose of making good
depxec1atlon of the public harbor facilities, the
purchase or redemptlon of bonds authorized by
the ordinance and, subject to.any covenant made
with the holders: of bonds issued thereunder, any
other lawful purpose.

(2a) MUNICIPALITY TO _FIX ADEQUAIE
RATES The mumclpahty shall fix. rates -and
charges for: the use .of the harbor facilities
sufficient for: the_ payment. of -the. cost.-of
operation and maintenance of such facilities, for
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the payment of principal of and interest on any
indebtedness incurred for such harbor facilities,
and to provide revenues sufficient to comply with
any covenants or agreements made by the
municipality in any ordinance providing for the
issuance of obligations to pay the cost of the
acquisition, construction, alteration or repair of
such harbor facilities.

(3) ForM OF THE BONDS. Revenue bonds
shall be.in the form designated by the governing
body and shall be signed by those persons who
regularly execute instruments of indebtedness on
behalf - of - the municipality. Any of such
signatures may be in facsimile form, except that
atleast oneshall be a manual signature.

(4) BONDS NOT AN OBLIGATION OF THE
MUNICIPALITY. Bonds issued pursuant to this
section shall not be the general obligation of the
municipality and shall expressly so state on their
face. Any indebtedness created pursuant to this
section is deemed to be incurred for a public
utility, and shall not be included in indebtedness
subject to any debt limitation.

(5) SALE OF THE BONDS. The governing body
may authorize the purchase of a part or all of
such revenue bonds out of moneys accruing to or
held in the debt amortization fund or any other
municipal funds not immediately needed, and
such funds may be invested in such bonds. If the
municipality does not purchase such bonds, as
authorized by this subsection, or determines to
sell such bonds after having so purchased them,
the bonds shall be offered at public sale after
advertising as provided'in ch, 67. In cities of the
1st class, such bonds shall be sold under the
direction of the public debt commission.

(6) BONDHOLDERS HAVE LIEN. Title to all of
the harbor facilities for which revenue bonds are
issued " remains in the municipality, but a
statutory lien exists in favor of the bondholders
against the facilities ‘which have been con-
structed, altered or remodeled and the cost of
which ‘has been financed with funds obtained
through the issuance of such revenue bonds.

{7) - 'BONDS MAY BE “PURCHASED BY
FIDUCIARIES. - Bonds issued ‘pursuant to this
section-are hereby made securities in which any
of the following may legally invest any funds,
including: capital, belongmg to them or within
their control:

(a) State and municipal officers and bodies.

“(b) Banks, bankers, trust companies, savmgs
béanks, building and loan associations; savmgs
and loan associations, investment companies and
other persons carrying on a banking business,

~(¢) Insurance companies, insurance associa-
tions and other per: sons carrying on an insurance
business.

) Admmlstrators, executors, guardians,
trustees and other fiduciaries.
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(e) Persons authorized to invest in bonds or
other obligations of the state.

(8) BONDS MAY BE ACCEPTED BY STATE OR
MUNICIPAL OFFICER. The bonds issued pursuant
to this section are made securities' which may
properly and legally be deposited with and shall
be received by any state or municipal officer or
agency for which the deposit of bonds or other
obligations of the state is authorized.

History: 1973 ¢.172.

30.37 Boards of harbor commissioners
authorized. (1) WHO MAY CREATE. Any
municipality situated on a navigable waterway
may create a board of harbor commissioners to
exercise the powers and perform the duties
conferred upon such boards by law, except thata
county may not create a board of harbor
commissioners if there exists an active town,
village or city board of harbor commissioners
within the county.

(2) How CREATED. Boards of harbor com-
missioners shall be created by resolution of the
governing body of the municipality. Such
resolution shall state whether the board is to be
composed of 3; 5, 7 or 9 members and shall fix the
date of commencement of the original term of
office. Such resolution also shall state the length
of the term of each member of the first board to
be appointed so that the term of one or more will
expirein one year, one or more in2 years, and one
ormorein 3 years.

(3) APPOINTMENTS, TERMS, QUALIFICATION
AND COMPENSATION OF MEMBERS. As s00n as
possible after the passage of the resolution
creating such board, the chief executive officer
of the municipality, in the case of a city or village
board of harbor commissioners, or the chairman
of the town or county board, in the case of a town
or-county board of harbor commissioners, shall
appoint the membets of the board and designate
the length of the term of each member thereof in
accordance with the resolution creating the
board. Thereafter, at the explrauon of the term
of any member, he shall appoint a successor for a
3-year term. All appointments' are subject to
confirmation by the governing body of the
municipality. No person shall be appointed to
the board unless he is a qualified elector of the
municipality which created the board and has
been a resident of the mumclpallty for at least 3
years. Not more than one membér ‘of the
governing body of such municipality is eligible
for appointment to the board. A person
appointed “to ‘the board shall serve until his
succesSor has been appointed ‘and. qualifies.
Members of the board shall receive no compen-
sation for their services but they shall be
reimbursed for expenses actually and necessarily
incurred in the performance of their duties.
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(4) ORGANIZAIION, OFFICERS. As soon as
possible after the appointment and confirmation
of the members of the board, they shall meet and
organize by electmg from-among their members
a president and a vice president. The board shall
hold meetings at such times and places as it
determines and may adopt such bylaws consist-
ent. with law as seem . practicable for its
government

(5) EmpLOYEs. The board shall employ a
secretary, not a member of the board, and fix his
salary, and may employ such other’ persons,
including a harbor master, as it deems necessary
for the proper performance of its functions, and
fix. their duties and .compensation, If the
munrcrpalrty which created the board has a civil
service system for its employes, all appointments
shall be made pursuant tosuch system.

(6) EFFECT. OF REVISION ON EXISTING
HARBOR BOARDS, Boards of harbor commission-
ers, harbor commissions or dock and harbor
boards in existence on January 1, 1960-are
deemed to be valid boards of harbor commission-
ers as if created pursuant to this section and are
vested with all the powers and duties conferred
upon boards of harbor commissioners by this
chapter The members of such -boards may
continue to hold office untjl therr terms expire,
notwithstanding any provision of this section
which. would otherwise disqualify them, but
appomtments made after January 1, 1960 shall
be made only in accordance with this section.
Nothing in this subsection is intended to.prevent
a municipality’ by resolutron from abolishing its
board of harbor commissioners, har bor commis-
sionordockand harbor board

30.38 'PoWers' and dutles of boards of
harbor commlssloners (1) ReLaTIONSHIP
10 MUNICIPALITY’S GOVERNING BODY. (a) Ex-
cept as otherwise expressly provrded a board of
harbor commissioners may exercise its. powers
and perform its duties without first obtaining the
consent of the governing. body of the mumcrpalr—
ty whrch created it, but in.no event is the board
empower ‘ed to fmancrally oblrgate inany manner
this ‘state without the. consent of the state
legislature, or the mumcrpahty in: which it
operates: wrthout the consent of the governing
body of such municipality.

(b) Itis'the public policy of this state that, so
far as possrble, the board of harbor commission-
érs shall have exclusive. control of the com-
mercial aspects. of the day-to-day operation of
the pubhc harbor and public harbor facilities, as
* sef forth in sub (8), and the governing body of
the mumcrpahty shall have exclusive control.of
the governmental aspects relating: to. public
health, order and safety, No municipality may
exercise the powers set for th in subs. (8) (a).or
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(9) except through a board of harbor commis-
sioners.

‘(¢) Insofaras consistent w1th the pr 1nc1p1e set
forth in:par. (b), all powers not expressly
conferred upon the board of harbor commission-
ers are reserved to the governing body of the
municipality. -

(2) MUNICIPAL DEPARIMENTS TO ASSIST
BOARD OF HARBOR COMMISSIONERS. A board of
harbor  commissioners ‘may make written re-
quests to any “other officer or agency of the
municipality for assistance in the performance of
its duties and such officer or agency shall comply
with such request if the requested assistance
involves the typé of work normally performed by
such officer or agency and the assistance will not
substantially affect the budget of such officer or
agency. If a difference arises between the officer
or agency and the board as to whether such
officer ‘or agency is required to render the
requested assistance, the ruling of the governing
body of the municipality with respect thereto
shall be final. ‘ ‘

(3) CONTRACT PROCEDURES. In the letting of
work relative to the construction, repair or
maintenance of a harbor or harbor facility or in
the purchase of equrpment supplies or materials
relative to carrying out its powers and duties, a
board of harbor commissioners shall be governed
by theprc ocedur esand requrrements set for th ins.
30.32.

(4) TIiLE IO LANDS AND FACILIIIES Trtle to
harbor lands and facrlmes shall vest in the
municipality.

(5) PLANNING AND EFFECTUATING HARBOR
IMPROVEMENTS. A board of harbor commission-
ers shall make such plans as it deems necessary
for the improvement of the harbor over which it
has jurisdiction, so as to adequately provide for
the needs of commerce and shipping, including -
the efficient handling of freight-and passenger
traffic between the waterways of the harbor and
air and land. transportation terminals: Among
other things, such planning may include plans
for the acquisition of land for harbor purposes,
including industrial sites, plans.for laying out
service roads, plans for the construction and
acqursmon of harbor facilities designed to
enlarge or improve harbor operations, and plans
for the-improvement of publicly—owned harbor
facrlrtres In. plannmg for service roads the board
hrghway author mes andj rn all casesshall seek the
advice and- co-operation, of-. the . municipal
pIanmng agency, if any. The board shall. not
carry. out any such plans until they have been
submitted to and approved by the governing
body of the municipality. When such plans have
been so approved, either . as .submitted or in
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modified form, the board shall be in charge of
carrying such plansinto effect.

- (6) LEASING HARBOR LANDS AND FACILITIES,
A board of harbor commissioners may lease to
any party,-either for.exclusive or common use,
such parcels of publicly-owned harbor lands or
such publicly-owned harbor facilities as it deems
expedient; provided such lease is for any purpose
or use requiring, involving or connected with the
construction, operation, maintenance or use of
any harbor facility. Such board may also lease,
for revenue purposes, any of the publicly-owned
harbor lands under its jurisdiction, not actually
in, use for harbor purposes, to be used for any
purpose deemed satisfactory.to the board. No
leases of municipally-owned harbor lands -or
harbor facilities made pursuant to this subsec-
tion are valid until-appreved by the governing
body of the municipality, unless such governing
body- has authorized the board. to. make such
leases without its approval.

(7) MAINTENANCE OF HARBOR FACILIIIES
The board of harbor commissioners shall be in
charge of the maintenance of the public harbor
facilities. To the extent that funds, including
revenue from ‘harbor operations, are available
for such purpose, the board may make repairs to
harbor facilities without first obtaining the
consent of the governing body of the municipali-
ty..

(8) HARBOR OPERATION. (a) A board of
harbor commissioners shall have exclusive
control over the commercial aspects of the day-
to-day operation of the public harbor-and public
harbor facilities. Among other thmgs the board
may:.

e Operate pubhcly -owned or leased wharf
and terminal facilities and handling equipment

2. Operate publicly-owned railroad beltlines
or - other essential railroad facilities, or lease
railroad facilities.

3. Assign berths.at pubhcly owned or leased
harbor facilities.

4. Maintain -guards at pubhcly owned or
leased harborfacilities.

(b) When so authorized by the municipal
govermng body, a board of harbor commission-
ersalsomay:

1. Operate airport facﬂmes owned or- ieased
by the municipality and located on or contlguous
to.the harbor lands.

2, Operate municipal harbOI craft such as
fireboats, tugs, dredges, baxges lighters and
inspection boats.

{c) In lieu of operatmg the publicly- owned
“harbor facilities, a-board of harber commission-
ers may lease such facilities for operation by the
lessee, but the board shall retain such control
over the Jessee as will enable it to.make certain
that the harbor is operated in accordance with
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the public policy set forth in par. (e). No lease of
municipally-owned: facilities is valid--until ap-
proved by the governing body of the municipali-
ty, unless such governing body has authorized
the board to make such lease without . its
approval. ,

(d)- A board-of harbor commissioners may
adopt rules to facilitate the exercise of its powers
and duties under this subsection. Copies of such
rules. shall- be made -available .to interested
persons upon request.

(e) In exercising its' powers under thlS
subsection, a- board: of harbor:commissioners
shall be guided by 4 policy designed to maintain
the operation of the harbor - in acontinuous;
peaceful. and - efficient manner -and shall
maintain -its services so-as to effectuate this
policy and shall’handle without discrimination,
any valid and legitimate cargo. But nothing in
this subsection shall prevent the board or its
lessees from adopting reasonable rules regarding
noxious cargo or explosives,.

(f) A'board of harbor commissioners shall
haveno jurisdiction over publicbridges.

(9) FixiNg FEES. A board of harbor commis-
sioners shall fix and regulate all fees and charges
for use of the publicly-owned and operated
harbor facilities and for other services rendered.

"All such fees and charges are subject to the

approval of the governing body of the municipal-
ity. Equal- fees..shall be charged for equal
services. Copies - of ~the schedule of fees and
charges shall be. made available to mtexested
persons uponrequest.

(10) ACCOUNTS AND STATISTICS. A board of
harbor commissioners shall maintain an ade-
quate system of accounts with respect to its
operations, which:system of accounts shall be in
conformity with the system: used by -the
municipality.. The board also. shall maintain
statistics with respect to the traffic and finances
of the port.

(11) PROMOIION ACTIVITIES. ‘A board. of
harbor commissioners may engage in activities
designed to.promote trade -and-traffic through
the port and for this purpose may, among other
things, -make representations before official
public. bodies. -and. intervene in rate case
proceedmgs .

“(12) RESPONSIBILITIES RELATIVE TO JOINT
HARBORS. If 2 board of harbor commissioners is
in charge of a harbor which lies partly in this
state'and partly in another state; the board shall
be the official body representing the interests of
the Wisconsin part of such joint harbor and its
harbor facilities and shipping interests.. The
board shall study the needs of the harbor and-its
harbor. facilities and. shipping interests, with
reference to both its separate Wisconsin aspects
and its-joint aspects, and froni time to time shall
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make such recommendations to the proper
authorities for the proper maintenance, improve-
ment and. betterment of the harbor, and
especially the Wisconsin part of such joint
harbor and its harbor facilities and shipping
interests, as seems needful and practical. The
board may take steps within its power as seem
practicable to cause such recommendations to be
carried into effect. The board may also-meet and
act jointly with the agency having charge of the
operation of that part of the joint harbor located
in'the other state, on matters of common interest
and-which affect the joint harbor and its harbor
facilities. It may- join with such agency in
adopting a general plan for the development of
the: joint -harbor and in making such other
recommendations as seem advisable and may act
jointly with such agency in doing all things
within its ‘power to cause such plans and
recommendations to be carried into effect.

(13) FuNDS; DISBURSEMENTS; NET REVENUE.
(a) All moneys appropriated to a board of
harbor commissioners, all revenues derived from
the operation of the public harbor except (in the
case of. a joint. harbor) revenue from joint
improvements before division thereof, and all
other revenues of the board shall be paid into the
municipal treasury and credited to the harbor
fund.

(b) Sub]ect to the limitations and condmons
otherwise expressed in this section and to a
budget approved by the municipal governing
body, moneys in the harbor fund may be used for
the - acquisition, construction, - improvement,
repair, maintenance, operation and administra-
tion of the public harbor and harbor facilities.
Except as provided in s. 30.34 (4), such moneys
shall be paid out of the harbor fund only on
orders signed by the president and secretary of
the board, or some other official authorized by
the board, after the allowance of claims by the
board or on orders entered in the minutes of the
board. Disbursements from the harbor fund shall
be audited as other municipal disbursements are
audited; however, the board may determine on
some other procedure it deems appropriate for
the consideration of claims and the reporting
thereof notwithstanding the provisions of this
paragraph. If a procedure other than that set
forth in this paragraph is prescribed by the
board, the approval of the chief auditing officer
shall be obtained.

(¢) At the end of each fiscal year, the board
shall compute its net revenue, if any, after paying
the costs of operating, maintaining and improv-
ing the harbor. Thereupon, the board shall
certify the amount of such net revenue, if any, to
the municipal treasurer who shall cause such
amount to be transferred from the harborfundto
the general fund of the municipality.
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{14) REPORTS OF EXPENDITURES. A board of
harbor commissioners shall, on or before
October 1 of each year, file with the clerk of the
municipality which created the board, a detailed
statement of the amount of money that will be
requned to meet its expenses and needs for the
ensuing year, and the clerk shall place such
statement before the governing body in due
course so that it may levy such taxes and make
such appropriations as it deems practical to
defray the expenses ‘and meet the needs and
requirements of the board in the performance of
its functions.

(15) ANNUAL REPORTS. A board of harbor
commissioners shall make a report annually to
the governing body of the municipality which
created ity giving an account of its activities and
an account of its revenues and expenditures in
the preceding calendar year. Such report may
contain'suchother matters as the board deems of
interest, including such recommendations as it
deems to be for the best interest of the
municipality and its harbor, harbor facilities and
shipping interests. )

‘REGULATION OF BOATING

30.50 Definitions. Inss.30.50t030.80:

(1) “Boat” means every description of
watercraft, other than a seaplane on the water,
used or capable of being used as a means of
transportation on water.

(2) “Motorboat™ means any boat propelled
by machinery, whether or not such machinery is
the principal source of propulsion, but does not
include a boat which has a valid marine
document issued by the bureau of customs of the
U. S. government or any federal agency
successor thereto.

(3) “Owner” means the person who has
lawful possession of a boat by virtue of legal title
orequitable interest therein which entitles him to
such possession.

(4) “Waters of this state” means any waters
within the territorial limits of this state,
including the Wlsconsm portion of boundary’
waters.

(5) “Operate” when used with reference toa
motorboat or boat means to navigate, steer, sail,
row or otherwise to move or exercise physical
control over the movement of such motorboat or
boat.

30.501 Capacity plates on boats. (1)
Every vessel less than 26 feet in length designed
to carry 2 or more persons and to be propelled by
machinery as its principal source of power or
designed: to be propelled by oars -shall, if
manufactured or offered for sale in this state,
have -affixed - permanently thereto by the
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manufacturer a capacity plate as required by this
section. As used in this section “manufacture”
means to construct or assemble a vessel or alter a
vessel soasto change its weight capacity.

(2) A capacity plate shall bear the following
information permanently marked thereon so as
to'be clearly visible and legible from the position
designed or normally intended to be occupied by
the operator of the vessel when under way:

~(a) For all vessels designed for or represented
by the manufacturer as bemg suitable: for use
with.outboard motor:

- 1. The total weight of persons, motor, gear and
other articles placed aboard which the vessel is
capable of canymg with safety under normal
conditions. .

2. The recommended number of persors
commensurate with the weight capacity of the
vessel and the presumed weight in pounds of each
such person. In no instance shall such presumed
weight per person be less than 150 pounds.

3. Clear notice that the information appearing
on the capacity plate is applicable under normal
conditions and that the weight of the outboard
metor and associated equipment is considered to
be part of total weight capacity.

-4, The maximum horsepower of the motor the
vessel is designed or intended to accommodate.

- (b) For all other vessels to which this section
applies:

- 1. The total weight of persons, gear and other
articles placed aboard which the vessel is capable
of carrying with safety under normal conditions.

2.- The recommended number of persons
commensurate with the weight capacity of the
vessel and the presumed weight in pounds of each
such person. In no instance shall such presumed
weight per person be less than 150 pounds.

3. Clear notice that the information appearing
onthe capacity plate is apphcable aunder nor mal
conditions. :

(3) The information relating to maximum
capacity required to appear on capacity plates by
sub. (2) shall be determined in accordance with
such methods and formulas as are prescribed by
rule.adopted by the department. In prescribing
such- methods and formulas, the department
shall be guided by and give due regard to the
necessity for uniformity in methods and formu-
las lawful for use in determining small vessel
capacity in the several states and to any methods
and. formulas- which may be recognized or
recommended by the U.S. coast guard. :

(4) Any vessel to which this section apphes
not - having .a . capacity plate, meeting  the
requirements.of law, affixed thereto by the
manufacturer:thereof may have such affixed by
any other person inaccordance with such rules as
the department prescribes, and may. thereafter
be offered for sale in this state, but no action
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taken pursuant to this subsection, or as described

- herein, shall relieve any manufacturer from

liability for failure to comply with this section.

(5) Theinformation appearing on a capacity
plate shall” be deemed to warrant that the
manufacturer, or the person affixing - the
capacity plate as permitted by sub. (4), has
correctly and faithfully employed a method and
formula for the calculation of maximum weight
capacity prescribed by the.department and that
the information appearmg on the capacity plate
with respect to maximum welght capacity and
recommended number of persons is the result of -
the application of such method and formula, and
with respect to information concerning horse-
power limitations that such information is not a
deliberate or negligent misrepresentation.

(8) 1f any vessel required by this section to
have a capacity plate affixed thereto is of such
design or construction as'to make it impracti-
cable or undesirable to affix such plate, the
manufactarer, or’ other person having the
responsibility for affixing ‘the plate, may
represent such impracticability or undesirability
to the department in writing:. Upon determina-
tion by the department that such representation
has :merit and that a proper and effective
substitute for the capacity plate which will serve
the same purpose is feasible, the department may
authorize such alternative compliance and such
alternative - compliance. shall - thereafter be
deemed - compliance with the capacity plate
requirements of this section.

(7) The department may by rule exempt
from the requirements - of this section vessels
which it finds to be of such unconventional
design or construction that the -information
required on capacity plates would not assist in
promoting safety or is not reasonably obtainable.

(8) The department may issue rules to carry
out the purposes of this section.

(9) This section applies to vessels manufac-
tured after January 1 , 1966,

30.51 Operation of unnumbered boats
prohibited; exemptions. (1) No-person may
operate, and. no owner may give permission for
the operation of, any motorboat or any sailboat
over 12 feet in length on the waters of this state
unless the motorboat or sailboat either.is-covered
by a valid certificate of number issued pursuant
to this chapter or is-exempt from the numberi ing
requirements of this chapter.

-(2) EXeMPTIONS. A motorboat or sailboat is
exempt from the numbering requirements of thxs
chapter ifitis:

" (a) Covered by a valid certificate of number
issued pursuant :to.federal law-or a federally-
approved numbering system’ of -another state,




Electronically scanned images of the published statutes.

30.51 NAVIGABLE WATERS, HARBORS AND-NAVIGATION

with the identification number properly dis-
played--on each side of the -bow, but this
exemption does not apply if the boat has'been
within -this state for -a. period-in excess of 90
consecutive days or if this state is the state of
principal use of such motorboat; or

(b) Operated within a period of 15 days after
application-for certificate of number has been
madeand the required fee has been paid; or

{¢) A motorbodt from:a country other than
the United States temporarlly usmg the ‘waters
of thisstate;or  °

(d) A motorboat whose owner is the United
States astateoralocal governmental unit; or

* (&) Aship’s lifeboat; or

(f) A motorboat belonging to a class of boats
which the depar tment by rule has exempted from
numbering in accordance with sub (3).

(g) Present in this state, for a period of not to
exceed 10 days for the . express purpose of
competing in a race conducted pursuant to a
permit from a town, village, city or an authorized
agencyof the U.S. government.

--(3) DEPARIMENT AUTHORIZED ‘TO EXEMPT
CERTAIN CLASSES OF MOTORBOATS. The depart-
ment may, by rule, exempt any class of
motorboats from the numbering requirements of
this chapter if it finds that the numbering of
motorboats of such class will not materially aid
in their identification and if it further finds that
such: class of motorboats has been exempted
from numbering by the officer or agency charged
with administration of the federal law pertaining
to numbering of motorboats, but no exemption
may be based on horsepower alone, nor. may
sailboats be exempt.

. History: 1973 ¢ 302...
See note to Art: IX, sec. 1, citing Statev Jackman 60 W
(2d)700 211NW(2d)480

30.52 Certificates of number; applica-
tions; issuance; renewals; fees. (1) WHaT
BOATS TO BE NUMBERED IN THIS STATE. A
motorboat principally used in this state shall be
numbered-in:this.state. Whenevei' a motorboat
covered by a'valid certificate of number issued
pursuant “to federal law or the federally-
approved-numbering system of another state is
used-in'this state in-excess of 90-consecutive days
orto the extent that this state becomes the state
of principal use, the owner of such motorboat
shall forthwith apply fora certificate of number
under this section.

- (2) NUMBERING PERIODS. Numbering peri-
ods shall run for 3 years, commencing April 1 of
the year in which the certificate is issued and,
unless sooner terminated or discontinued in
accordance with this chapter, expiring on March
31 of the3rd year thereafter. '
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(3) Fxes. A fee of $4.50 shali be paid to the
department for the issuance of a certificate of
number or renewal thereof valid for the whole or
any part of a numbering period, subject to the
following exceptions:

(a) Forissuance of a certificate of number to
the new owner upon transfer of ownership of a
boat numbered in this state, the fee shall be $2 if
the certificate is issued for the remainder of the
numbering period - for which the prev10us
certificatewasissued.

(b) A person owning or otherwise holdmg 3 or
more boats ready for hire generally or ready to
let in connection with the operation of resort
facilities or guide services may, at his option, pay
a flat fee of $7.50 plus $1.50 per boat for
obtaining or renewing certificates of number for
such boats .in licu of the fee which otherw1se
would be payable. -

(4) ISSUANCE OF CERTIFICATE OF NUMBERS
(a) Upon.receipt of a proper  application
accompanied by the required fee, the depart-
ment shall issue to the applicant a certificate of
number: stating the number awarded, the name
and ~address- -of the owner and such other
information as the department deems necessary.
The certificate of number shall be pocket size
and  of: durable water resistant material. A
number shall be awarded to a particular boat
unless the owner is a manufacturer of or dealer in
boats, motors or trailers, and desires to use the
number on his boats only while being tested or
demonstrated or while being used forthe purpose
of testing or demonstrating a motor or trailer.

_(b) The department shall issue 2 registration
stickers or decals per boat except that only one
sticker or decal shall be issued per sailboat. Such
stickers or decalsshall bear the year of expiration
of the current numbering period.

(5) NUMBERING SYSTEM TO CONFORM IO
FEDERAL SYSIEM. The numbering system ‘em-
ployed by the department shall be in conformity
with the over-all system of - identification
numbering for motorboats established by the U.
S. government. The department shall adopt such
rules as are necessary- to bring the state
numbering -system into conformity with such
federal system.

(6) DuPLICATE CERTIFICATES. If a certificate
of number-or sticker or decal is-lost or destroyed
the owner may apply for a duplicate. Such
application shall be made upon a form designat-
ed by the department and shall be accompanied
by-a fee of $2.00 for each duplicate certificate of
number or sticker or decal applied for. Upon
receipt of a proper application and the required
fee, the department shall issue a duplicate
certificate or a sticker or decal to the owner.

-{7) DEPARTMENT 710 DISIRIBUIE SAFETY
PAMPHLETS. The department shall furnish to
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€ach person obtaining a certificate of number a
copy of the state.laws pertaining to operation of
boats-or informational material based on such

laws.
History: 1971 ¢ 215;1973¢.302.

30.53 Identification number to be dis-
played on boat; certificate to be carried. (1)
DiSPLAY: OF IDENTIFIGATION . NUMBER. Upon
being issued a certificate of number and stickers
or decals, the owner of the boat shall paint on or
attach the identification number and attach or
affix the stickers or decals to each side of the bow
thereof in such manner as is prescribed by rules
of the department in order that they may be
clearly visible and shall maintain such number
and stickers or'decals in legible condition:at all
times. The department shall furnish the owner
with instructions relative to painting or attach-
ing the awarded number and stickers or decals to
the motorboat. A manufacturer or dealer in
boats, motors or. trailers may have the awarded
number printed upon or attached to removable
signs to be.temporarily butfirmly mounted upon
or ‘attached to the: boat while. being tested or
demonstrated or while being used in connection
with the testing or demonstrating of a motor or
trailer.  No -number other than the number
awarded and no stickers or decals ‘other than
those provided by. the department or granted
reciprocity under this chapter shall be painted,
attached, or otherwise displayed on either side of
the bow of a motorboat. The department shall
determine in the case of sailboats, however,
where such identification number-and stickers or
decals shall be shown.

{2) CERTIFICATE OF NUMBER'OR FACSIMILE
TO BE AVAILABLE FOR INSPECTION. The certifi-
cate of number shall be available at all times for
inspection on “the boat ‘for .which issued,
whenever such boat is .in use, unléss the
departmentdetermines the boat is of such size or
type as to make the retention of same.on the boat
impractical. ;

History: 1973 ¢. 302.

30.54  Transfer of ownership of numbered
boat. (1) DUty OF SELLER; Whenever the owner
of a motorboat orsailboat covered by a valid or
expired certificate of number issued by this state
transfers all or;any part of his interest in such
motorboat or sailboat, other than by the creation
of a"security -interest, he :shall notify - the
department .of such transfer.and shall at the
same time return the certificate of reglstratlon to
thedepartment.

(2) Duly OF PURCHASER. Txansfer of the
ownership -of a. motorboat - terminates the
certificate of number for such motorboat, except
in:the caseof a transfer of a part interest which

'301.6'1< Lighting equipment.
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does not affect the transferor’s right to operate
such motorboat. The transferee shall make
application for a new certificate of number as
prescribed by the department. Upon receipt of
such application accompanied by the required
fee, the department shall issue a new. certificate
for the boat but shall not assign a new number to
the boat unless compliance with federal number-
ing regulations require otherwise.

30.55 Notice of abandonment or destruc-
tion. of boat or change of address. (1)
DESTIRUCIION OR ABANDONMENT. If a boat
covered by a certificate of number issued by this
state is destroyed or abandoned, the owner shall
notify the department of such fact within 15 days
after the destruction or abandonment and. shall
at the same time return the certificate of number
to the department for cancellatlon

-(2) CHANGE OF ADDRESS. Whenever any
person, after applying for or receiving a
certificate of number, moves from the address
given in such application or certificate, he shall
within 15 days thereafter notify the department
in writing of both his old arid new address and of
the numbers awarded by any certificates held by
him,

Hlstory 1973¢.302

30.60 Classification of motorboats. For
the purposes of ss. 30.61 and 30.62, motorboats
are divided on the basis- of their length into 4
classes as follows:

Q) Class A—those less than 16 feet.

(2) Class 1—those 16 feet or over but less
than 26 feet.
. (8) Class 2—those 26 feet or over but less
than 40 feet.

(4) Class 3—those 40 feet orover. .

(1) WHEN
LIGHTS REQUIRED; PROHIBITED LIGHIS. (a) No
person shall operate any motorboat at any time
from sunset to sunrise unless such. motorboat
carries the lighting equipment. requned by this
section and unless such equipment is lighted
when and.asrequired by this section.

(b) . No owner shall give permission for the

‘operation ofa'motorboat at any time from sunset

to sunrise unless.such motorboat is equipped as
required by this section. ‘

(¢) No person shall exhibit from or on any
motorboat when under way at any time from
sunset .to .sunrise any light. which may be
mistaken for those required by this section.

(2) L1GHTIS FOR MOTORBOATS OF CLASSES A
AND 1. All: motorboats of classes A and 1 'when
under way at any'time from sunset to sunrise
shall carry and have lighted the following lamps:
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.(a) One lamp aft showing a bright white light
‘allaround the horizon.

(b)-One combined lampin the fore part of the
motorboat and-lower than the white light aft,
showing green to starboard and red to port and so
fixéd that each side of the combined lamp throws
a light from directly ahead to 2 pomts abaft the
beam on its respective side,

(3) LIGHIS FOR MOTORBOATS OF CLASSES 2
AND 3. All motorboats of classes 2 and 3 when
under way at any time ‘from sunset to sunrise
shall catry and have lighted the following lamps:

(a) One lamp in the fore part of the boat as
near the stem as practicable, so constructed as to
show an unbroken bright white light over an arc
of the horizon of 20 points of the compass and so
fixed as to throw the light from directly ahead to
2 points abaft the beam on eitherside.”

(b) One lamp aft showing a bright white light
all around the horizon and higher than the white
light forward. _ ,

" (¢) On'the starboard side, one lamp showing a
green light, and on the port side, one lamp
showmg a red light, both fitted with inboard
screens of sufficient height and so set as to
prevent these lights from being seen across the
bow. Each such side lamp shall be so constructed
as to show an unbroken light over an arc of the
horizon of 10 points of the compass and shall be
so fixed as to throw the light from directly ahead
to 2 points abaft the beam on its respective side

(4) SAILBOATS WITH MOTORS. Sailboats
equipped with motors and being propelled in
whole or in part by such motor must comply with
sub. (2) or (3), whichever is applicable.
Whenever such a sailboat is being propelled
éntirely by sail at”any time from sunset to
sunrise, it shall have lighted the lamps showing
the colored lights specified insub. (2) or (3), but
not the lamps showing the white lights, and shall
carry ready at hand a lanterni. or flashlight
showing a white light which shall be eXhlblted in
sufficient time toavert collision.:

(5) SAILBOAIS WITHOUT ‘MOTORS AND
ROWBOATS: () Every boat propelled by muscu-
lar power and-every sailboat not equipped with a
motor, when under way at any time from sunset
to sunrise, shall carry ready at hand a lantern or
flashlight showing a white light which shall-be
exhibited in sufficient time to avert collision’. -

(b) Moored, anchored and drifting boats and
other fixed and floating structures, except duck
blinds. “constructed  in ~emergent vegetation,
outside of designated anchorages or beyond 200
feet from the. shorelie shall be lighted from
sunset sto sunrise' by a white light visible all
around ‘the horizon. “Designated anchorage”
meansthatarea of water established and mar ked
asananchorage by lawful authority:
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(6) - PERFORMANCE. SPECIFICATIONS. FOR
LAMPS. Every white light prescribed by this
section shall be of such character as to be visible
at a distance of at least 2 miles on a dark night
with clear atmosphere. Every colored light
prescribed by this section shall be of such
character as to be visible at a distance of at least
oné mile on a dark night with clearatmosphere

"(7) OPTIONAL LIGHIING REQUIREMENTS,
Any boat may carry and exhibit the:lights
required by the federal regulations for prevent-
ing collisions at sea, 1948, federal act of October
11,1951, (33 USC 143-147d) as amended, in

lieu of the lights required by subs. (2) and (3).
History: 1973 ¢. 302

30. 62 Other eqmpment (1) WHEN EQUIP-
MENT REQUIRED. No person shall operate any
boat on the waters of this state unless such boat is
equipped as required by this section and the rules
of the department issued pursuant thereto. No
owner of a boat shall rent such boat to any other
person for use upon the waters of this state unless
such boat is equipped at the time of rental as
required by this section and the rules of the
department issued pursuant thereto. If such-boat
is properly ‘equipped at the time of rental for
conditions then existing; the responsibility of the
owner under this section is met, notwithstanding
asubsequent change in the number of passengers
or:a change in time from daylight to dark.

-(2) .MursLErs. ~ The  engine of every
motorboat propelled by an internal combustion
engine shall be equipped with a.muffler which is
so ‘constructed and kept in constant operation
that it prevents excessive or unusual noise at all
times while the engine is in operation.

- (8) Lire PRESERVERS. Every boat shall carry
at least one life preserver, life belt, ring buoy,
buoyant -cushion- or other device of. the sort
prescribed by the regulations of the commandant
of the U.S. coast guard, for each person on board
or being attended by such boat, so placed as to be
readily accessible tosuch persons.

(4) FIRE EXTINGUISHERS. Every motorboat,
except outboards of open construction, shall be
provided with such number, siz¢ and type of fire
extinguishers, capable of promptly and effective-
ly extinguishing burning gasoline, as prescribed
by. rules of the department. -Such fire extin-
guishers shall be at all times kept in condition
for immediate and effective:use -and shall be so
placed as to-be ‘readily accessible. “Open
construction” means construction which will not
permit the entrapment of explosive or flammable
£ases o1 vapors, ‘ :

~*{8) CARBURETOR FLAME ARRESTERS. Every
motorboat - equipped’ with  an inboard motor
using gasoline as a fuel shall have the carburetors
of every such motor fitted with-an efficient
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device for arresting backfire. Such device shall
meet the specifications prescr 1bed by rules of the
department.

(6) BILGE VENTILATORS. Every motorboat,
except open boats, using as fuel ‘any liquid of a
volatile nature, shall be provided with ‘an
efficient ‘‘natural or- mechanical ventilation
system ‘which is capable of removing resultmg
1nflammable or explosive gases.

(7) EXCEPTIONS. Subsections (2) and (4)do
not apply to a motorboat while competing in a
race conducted pursuant to a permit from a
town, village or city or from an authorized
agency of the U. S. government, nor does it apply
toa boat designed and intended solely for racing,
while such boat is operated incidentally to the
tunmg up of the boat and engine for the race.

~(8) ~BAITERY COVER.. Every motorboat
equipped with storage batteries shall be provided
with suitable. supports and secured against
shifting -with' .the: motion . of . the boat. Such
storage - batteries  shall be- equipped - with a
nonconductive- shielding - means -to -prevent
accidental shorting of battery terminals.

"(9) DEPARIMENT IO ADOPT' RULES. The
department shall adopt such rules modifying or
supplementing the equipment requirements of
this section as are: necessary to keep.those
requirements in conformity with the equipment
rules adopted by the U.S. coast guard

History: 1973 ¢.302 S

30.63 'Sale and use of certain outboard
motors restrlcted (1) SALE. Beginning Janu-
ary1,1976,no person may sell any new outboard
motor for use in the waters of this state unless
such motor is equrpped with a crankcase
effectrvely sealed to pr event the drainage of raw
fuel ‘into" the waters in ‘which the ‘motor is
operated ‘

(2). USE Begrnnmg January l 1990 no
person may operate an outboard motor in the
waters.of this state aunless such motor is equrpped
with a crankcase effectrvely sealed to prevent the
drarnage of raw_fuel into the waters in whrch
such motoris operated
. ,Hrstory 1973¢'125..

30.635 Motorboat prohibition. On lakes 50
acres or less having public access;-motorboats
‘may not. be: operated in-excess of slow-no-wake
speed;. except. :when - such: lakes - serve " as
thoroughfares: between .2 :or ‘more navigable
lakes. The :department :by rule. may modify or
waive” the :réquirements - of this: section as to
particular lakes;:if it finds that puplic: safety is
not impaired by such modification or waiver.
*‘History: 1973¢7302,336: . . -
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30.64 Patrol boats exempt from certain
traffic regulations. The operator of a duly
authorized patrol boat,-when.responding:to an
emergency call or when in pursuitof an actual or
suspected violator of the law, need not comply
withstate or local regulations fixing maximum
speed limits and, if a siren is being sounded, need
not -comply with state or local boat traffic
regulations governing meetmg, passing or rrght
of way

30.65 Traffic rules. (1) MEETING;
OVERIAKING; RIGHI OF WAY- Every person
operating a boat shall comply with the following
traffic rules, except when deviation therefrom is
necessary to comply with federal pilot rules while
operating on the navigable waters of the United
States: ‘

(a) When 2 motorboats are approaching each
other “‘head and head,” or so neatly so as to
involve risk of collision, each boat shall bear to
the right and pass the other boat onits left side.

(b) When 2 motorboats are approaching each

other obliquely or at right angles, the boat which
hastheother on her-right shall yield the right of
way to the other. “Right” means from dead
ahead; clockwisé to 2 points-abaft the starboard
beam .
(d) When a motorboat and a boat propelled
entirely.by sail or muscular power are proceed:
ing in such a direction as to involve risk of
collision; the motorboat shall yreld the right of
way tothe other boat.

(e) A boat may overtake and pass another
boat on either side if-it can-be done with safety
but the boat doing the overtaking shall yield the
right' of way- to :the -boat being overtaken,
notwithstanding any other rule'in this-section to
thecontrary. :

(f)- A boat granted the right of way: by this
section shall maintain her' coutse  and speed
unless to do so would probably ‘result in a
collision.

(2) ADDITIONAL TRAFFICRULES; The depart-
ment may adopt suchadditionalitraffic rules asit
deems necessary in the interest of ‘public safety.
Such rules shall conform as nearly as possrble to
the feder al prlot rules 5

30 66 Speed restrlctions (]) SPEED 10 BE
REASONABLE 'AND PRUDENT.: No: person shall '
operate a motorboat at a speed greater than is
reasonable and-prudentunder the conditions and
having - regard -for-:the actual”and potential

hazards therexisting. The speed of 2. motorboat
shall be so controlled as to.avoid colliding with

any-object lawfully in oronthe waterorwith any
person, hoat .or other conveyance in or on the
water.in compliance with-legal requrr ements and
exercisingduecare, - i
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(2) Fixep Lmvirs.-In addition to complying
with sub. (1), no person shall operate a
motorboatata speed in excess of the following:.

(a)-Eight miles per hour on the Brule river or
anyofits tributaries in Douglas county. :

~(b) Posted notice as established by regulatory
markers.

(3) PROHIBITED OPERATION. Except unders.
30.69 (3), no person may operate a motorboat
within 100 feet of any dock, raft, pier or buoyed
restricted area on any lake at a speed i in excess of

slow-no-wake speed.
History: 1973 ¢ 302

30.67 Accidents and accident reports.
(1) DUTY TO'RENDER AID. Insofar as hecandoso
without serious danger to his own boat or to
persons on board, the operator of a boat involved
in a boating accident shall stop his boat and shall
render to other persons affected thereby such
assistance as may be practicable and necessary
to save them from or- minimize any danger
caused by the accident -and shall give his name
and address and identification of his boat to any
person injured and to the owner-of any property
damagedin the accident

{2) Dury 10 REPORT. (a) If the boating
accident results in death or injury to any person
or total property damage in excess of $100, every
operator of a boat involved in such accident shall,
as soon as possible, give notice of the accident toa
conservation warden or local law enforcement
officer- and shall within 10 days after the
accident, file a written report thereof with the
department on the form prescribed by it.

(b) If the operator of a boat is physically
incapable of making the report required by this
subsection and there was another occupant in the
boat at the time of the accident capable of
making the report he shall make such report.

- {38) TerMS DEFINED. In thissection:

. (a) “Boating -accident” means. a collision,
accident or other casualty involving a boat.

-(b). “Injury” means any injuryof a physical
nature -resulting in- the need of first aid or
attention by a physician or surgeon, whether or
not such aid or attention was received.

(¢) “Total property damage” means the sum
total cost of putting the property damaged in the
condition it-was in before the accident, if repair
thereof is’practical; andif not practical, the sum
total cost of replacing the property.: ‘

(4) REPORTS . CONFIDENTIAL. No: report
required by this section to be filed with the
department shallbe used as evidence in any trial,
civil or criminal, arising out of an accident,
except that the department shall furnish upon
demand of any person who has or claims to have
made: such: a report, or-upon demand of any
court, a certificate showing that a_ specified
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accident report has or has not been made to the
department solely to prove a compliance or a
failure to comply with the requirement that such
areport be made:

(5) TRANSMITTAL OF INFORMATION TO FED-
ERAL AND STATE AUTHORITIES. If any request for
information available on the basis of reports filed
pursuant to this section is duly made by an
authorized official or agency of the. US
government or of the state which registered the
boat involved or the state where the accident
occurred, the department shall compile and
furnish such information 1n accordance with

suchrequest.”
History: 19730 302

30.675 Dlstress sngnal flag. The displayona
boat or by 'a ‘person of an orange flag
approximately 18 by 30 inches in size shall
indicate that such boat or person is in need of
help.

(1) Insofar as is possible without serious
danger to his own boat or persons on board, the
operator of a boat observing such distress signal -
shall render to the boat or peison displaying the
signal such assistance as may be practicable and
necessary to save the boat or person or -to
minimize any danger to them.

..-{2) No person shall display a flag like that
described in sub. (1) unless such person is in
need of assistance to prevent bodily injury or
destruction of property.

30.68 Prohibited operation. (1) INnTOXI-
CATED OPERATION. No person may operate a
boat upon the waters of this state or use water
skis, an_aquaplane or a similar device while
under the influence of an- intoxicant or- a
controlled substance as defined ins. 161.01 (4).
(2) NEGLIGENT OPERATION. No person may
operate or use any boat, or manipulate any water
skis, aquaplane or similar device upon the waters
of this state in a careless, negligent or reckless

manner 50 as to endanger his life, property or

person or the life, pr operty or per son of another.

(3) OP*ERAIION BY INCAPACITATED PERSON
OR MINOR. (a) No person in'charge or control of
a boat shall authorize or knowingly permit the
boat to be operated by any person who by reason
of physical or mental disability is incapable of
operating ‘such  boat under: the pr evallmg
circumstances.

- (b) No person-under the age of 10-years may
operate a motorboat. Persons at least 10 and:less
than 12 years of age may operate a motorboat
only if theyare either accompanied in the boat by
a parent.or guardian or a person atleast 18 years
of “age: designated . by “a parent or guardian.
Persons at least 12 and:less than 16 years of age
may operate a motor of any horsepower, but only
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if they are either.accompanied by a parent or
guardian or a person at least 18 years of age
designated by a parent or’ guardian, or in
possession of a certificate issued under s. 30.74
(1). Violations of this paragraph done with the
knowledge of a parent or guardian shall be
deemed a violation by the parent or guaIdlan
and punishable under's. 30.80.

Note: Par. (b) was repealed by Ch. 39, laws of 1975,
effective retroactively to May 1, 1975, Par. (b),as printed here,
was.also created by Ch. 39, effective January 1, 1976, Ch. 22,
laws of 1975, effective June 28, 1975, amended par. (b} .

{4) CREATING HAZARDOUS WAKE OR WASH
(2) No person shall operate a motorboat so as to
approach or pass another boat in such a manner
astocreatea hazardous wakeor wash.

(b) An operator of a motorboat is liable for
any damage caused to the person or property of
another by the wake or wash from such
motorboat unless the negligence of such other
person was the primary cause of the damage.

{5) OPERAIING IN CIRCULAR COURSE. No
person may operate a motorboat repeatedly in a
circuitous course around any other boat, or
around any person who is swimming, if such
circuitous course is within 200 feet of such boat
or swimmer; nor shall any boat or water skier
operate or approach closer than 100 feet to any
skin diver’s flag or any swimmer unless the boat
is part of the skin. diving operation -or is
accompanying the swimmer, or unless physical
conditions make compliance impossible.

(6) RIDING ON DECKS AND GUNWALES. No
person operating a motorboat shall allow any
person toride or sit on the gunwales, tops of seat
backs or sides or on the decking over the bow.of
the boat while under way, unless such person is
inboard of guards or railings provided on the
boat to- prevent . passengers .from being: lost
overboard.. Nothing in this section shall be
construed to prohibit entry upon the decking
over-the: bow:.of the boat for the purpose of
anchoring, mooring or- castmg off -or.-other
necessary purpose.

{(7) RESIRICTED AREAS. No person-shall
‘operate a+boat within a water area®which has
been clearly marked by buoys or some other
distinguishing device as a bathing or swimming
_area; nor opérate a boat in restricted use areas
contrarytoregulatory notice pursuant tos. 30.74
(2). This subsection does not apply in the caseof
an cmergency, orto patrolorrescue craft.

- (8)  ANCHORING - IN TRAFFIC' LANES. No
person’may anchor, place, affix or abandon any
unattended boat, raft, float or similar structure
in the traveled portion of any river or channel or
in any traffic’ lane ' established- and legally
marked, so as to prevent, impede or interfere
with the safe passage of any other boat through
thesame.
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(9) OVERLOADING. No-boat shall be loaded
with passengers or cargo beyond its safe carrying
capacity, taking into consideration weather and
other existing operating conditions.

(10) OVERPOWERING. No boat shall be
equipped with any motor or other propulsion
machinery beyond its safe power capacity,
taking into consideration the type and construc-
tion of such watercraft and other existing
operating conditions.

(11) UNNECESSARILY SOUNDING WHISTLES.
No person shall unnecessarily sound a horn,
whistle or other sound-producing device on any
boat while at anchor or under way. The use of a
siren‘on any except duly authorized patrol boats
on patrol orrescue duty is prohibited.

(12) MOLESTING OR DESTROYING AIDS TO
NAVIGATION AND REGULATORY MARKERS. No
unauthorized pérson shall move, remove, molest,
tamper with; destroy or attempt to destroy, or
moor or fasten a boat (éxcepp to mooring buoys)
to any navigation aids or regulatory markers,
signs: or other devices established ‘and

maintained to aid boaters.
History: 1971'¢c. 40's 93;1971 ¢. 219; 1973 ¢ 302; 1975 ¢
9

s

30.69 Water skiing. (1) PROHIBITED AT
CERTAIN TIMES; EXCEPIIONS. (a) Except as
provided in par. (b), no person may operate a
motorboat. towing a person on water: skis,
aquaplane or similar device unless there is in the
boat a competent person in addition to the
operator in a position to observe the progress of
the person being-towed. An observer shall be
considered competent if he can in fact observe
the person being towed and relay any signals to
the operator. This observer requirement does not
apply to motorboats classified as. Class A
motorboats by the department actually operated
by the persons being towed and so constructed as
to be incapable of carrying the operator in or on
the motorboat. No person may engage in water
skiing, aquaplaning or similar activity, at any
time from sunset to sunrise. This restriction of
the hours of water skiing- does not prevent
restrictions-of the hours of water skiing between
sunrise and sunset by local ordinances enacted
pursuanttos.30.77.(3).

(b) Paragraph (a) does not apply to duly
authorized water skitournaments, competitions,
exhibitions -or trials thetefor where adequate
lighting is provided.

“{2)- CAREFUL" AND .PRUDENI OPERATION. A

‘person operating a motorboat having in.towa

person on water skis, aquaplane or similar device
shall operate such boat in'a careful and-prudent
manner and at a.reasonable distance from
persons and property so as not to endanger the..
life or property of any person.
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(3) REestrICTION. No boat towing persons
engaged in water skiing, aquaplaning or similar
activity on any lake shall engage in such activity
within 100 feet of any occupied anchored boat or
marked swimming area or public boat landing,
except -where pickup. and.-drop areas are
established and - marked with regulatory
markers.

History: 1973 ¢ 302

30.70 Skin diving. No person may engage in
underwater diving or swimming with the use of
swimming fins or skin diving in waters other than
marked swimming areas or within 1350 feet of
shoreline, and no person may engage in
underwater d1v1ng or swimming with the use of
self-contained underwater breathmg apparatus
in.waters other than marked swunmmg areas,
unless the location of such diving or swimming is
dlstmctly marked by diver’s flag, not less than 12
inches high and 15 mches long, displaying one
diagonal white stripe 3 inches wide on a red
background,:and of height above the water so as
to be clearly apparent at a distance of 100 yards
under normal conditions, and so designed and
displayed as to be visible from any point on the
horizon. Except in case of emergency, anyone
engaging in such diving or swimming shall not
rise to the surface outside of a radius of 50 feet
fromsuch flag. No person engaged:in suchdiving
orswimming shall interfere with the operation of
anyone fishing nor engage in such diving or
swimming in established traffic lanes; nor shall
any--such person.. alone or with another,
intentionally .or- unintentionally, block or ob-
struct-any boat in any manner from proceeding
to its destination where a reasonable alternative
is-unavailable. A reasonable alternative route is
available when the.otherwise unobstructed boat
can proceed to its destination without reducing
its: lawful speed, by passing to the right or to the
left of a markeddiving oper atlon
History:1973¢.302. . .

30.71 - Boats equipped with tollets (1) No
person: shall operate any boat equipped: with
toilets on inland. waters. of this state unless.the
toilet wastes are retained for shore disposal by
means of facilities constructed and operated in
accordance: with rules adopted by the depart-
ment. of health. and social' services.. “Inland
waters” means the waters: defined as inland
watersbys 29.01 (4). I

(2): No- person shall.-operate -any. boat
equlpped with toilets on any outlying waters of
this-state, .as:defined in's..29.01-(4), unless the
toilet wastes are retained for shore disposal by
means.of facilities constructed.and operated in
accordance with rules adopted: by the depart-
ment of health and social services, - This

682

subsection shall not apply to boats engaged in

international or interstate commerce.

Mississippi River. s an inland water of Wisconsin and the
boat toilet law may be enforced ‘on the entire width of the
M1551551pp1 bordering Minnesota’and up to the center of the
main channel bordering lowa 61 Atty. Gen. 167

30 72 Watercraft use regulatlons, lower
St. Croix river. (1) WATER SURFACE USE
RULES. {a) The department. shall promulgate
rules to. govern the operation of boats on the
lower St. Croix river.” The regulations may
restrictany or all of the following:

I: The type of boats which may be used on'the
waters affected by the regulations;

2. The areas of water whxch may be used by
boats; ’

3. Speed of boats; or

" 4. The ‘hours dunng whlch boatmg is
permitted.

(b) In promulgating the rules required undet
par. ‘(a), the department shall consider the
physical characteristics of the waters affected,
their historical uses, shoreland uses and classifi-
cation, the classification of river segments under
the lower St. Croix national- scenic riverway
master plan, and any other features unique to the
lower St Croix river, as. well ‘as the views of
appropriate officials of counties, cities, villages
and towns lying within the affected area, and of
appropriate officials of: agencies of the federal
government and the state of Minnesota which
have jurisdiction:over the waters of the lower St.
Croxxnver

-~ {2) CONCURRENT REGULATIONS REQUIRED.
Rulés :promulgated: .under this section are
effective upon- adoption . of ‘laws, rules.:or
regulations providing for similar limitations 6r
prohibitions on the operation and use of boats on
the same segments of the lower St. Croix river by
the state- of ‘Minnesota or 'its agencies:: In
exercising the authority granted by this section,
the department. ‘'may -enter .into necessary
agreements with the federal government and its
agenmes, or with the state of Minnesota and its
agencxes unders.66.30(5). . s

i(8): - ENFORCEMENT. In: addmon to the
enforcement powers granted-to the department
unders. 30.74.(3), the rules promulgated under
this -section may :be-énforceable by officers. of
municipal water patrols, having jurisdiction:on
waters of the lower:St: Croix river.under s..30.79
(3). All-officers so-empowered by this section
may exercise reciprocal powers which may be
conferred upon them by the state of Minnesota

Joritsagenciesor pohtlcal subdivisions relating to
‘ enfor cement of regulations governing the use or

operatlon of boats.on the lower St. Croix river.
Hlstory 1975 c 208,
Note: Chapter 208, laws of 1975 which created ‘this section,
containé a statement of legislative purposéin section 1. See the
1975 session law volume. . 3
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30.74 Additional functions of department.
In addition to other powers and duties conferred
upon the department relative to boating safety
and the regulation of boating, the department
shall:

(1) BOATING SAFETY PROGRAMS. (a) Create
comprehensive courses on boating safety and
operation. These courses shall be offered in
cooperation with schools, private clubs and
organizations, and may be offered by the
department in areas where requested and where
other sponsorship is unavailable. The depart-
ment shall issue certificates to persons 10 years
of age or older successfully completing such
courses.

(b) The department shall prescribe the course
content; the form of the certificate and may
collect $2 from each person who entolls in the
course. The department may authorize in-
structors conducting such courses meeting
standards established by it to retain $1 of the fee
to defray expensesincurred locally to operate the
program, The remaining $1 of the fee shall be
retained by the department for the purpose of
defraying a part of its expenses incurred to
operate the program

(¢) Valid certificates issued by other states or
provinces held by persons between the ages of 10
and 16 years will be honored if the course content
substantially meets that established by the
department. ‘

(d) The department shall also prepare and
disseminate information on water safety to the
public, including the informational pamphlets
specifiedins. 30.52 (7)-

(2) UNIFORM NAVIGATION AIDS. (a) By rule
establish uniform marking of the water areas of
this state through the placement of aids to
navigation and tegulatory markers: Such rulés
shall establish a marking system compatible with
the system of aids'to navigation prescribed by the
U.S.coast guard and-shall give due regard to the
system of uniform waterway markers approved
by the advisory panel of state officials to the
merchant marine: council, ‘U.S. coast guard.
After January1, 1968, no municipality or person
shall mark the waters of this state in any manner
in conflict with the marking system prescribed
by the department. Any marker which does'not
comply with such marking system by January 1,
1968;: is deemed: an unlawful. obstruction to
navigable waters and may: be removed in
accordance with law.

-(b).For: purposes.of this section “‘aids to
nav1gat10n means: buoys, beacons and other
fixed objects in.the water which are used to mark
obstructions to:navigation or to direct navigation
through safe channels; ‘“regulatory markers”
means any anchored or fixed marker inthe water
or anchored platform onithe surface of the water,
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other than aids to navigation, and shall include
but not be limited to bathing beach markers,
speed  zone markers, -information -markers,
mooring buoys, fishing buoys and restricted
activityarea markers.

(3) ENFORCEMENT . Assist in the enforcement
of ss.30.50 to 30.80 and in connection therewith
maintain patrol boats and operate such patrol
boats at such times and placesas the department
deems necessary in the interest of boating safety
and the effective enforcement of boatmg laws.

Hxstory 1973¢.302. -

30.75 Service of process on nonresident.
(1) How SerRVED. Service of process upon. a
nonresident defendant in any action claiming
injury to person or property arising out of the
operation of a boat in this state may be either by
personal service within or without this state or by
registered mailas providedinsub. (2).-

(2) SERVICE BY REGISTERED MAIL. If service
of process is to be by registered mail, the original
and necessary copies of the summons shall be left
with the clerk of the court in which the action is
to be brought, together with a sum of 75 cents to
cover the cost of mailing. The clerk shall mail a
copy to the defendant at his last address as
known.to the plaintiff or clerk, with the return
receipt’ signed by the addressee requested
Service-of such summons is deemed completed
when it is mailed. The clerk shall enter upon the
docket the date when the summons is mailed and
the name of the person to whom mailed. - ‘

30.77 Local regulation of boating. (1)
LOCAL REGULATION PROHIBITED; EXCEPTIONS
Sections: 30.50 to 30.71 shall be uniform in
operation throughout the state No municipality
may: g

(a) Enactany local regulatlon requlrmg local
numbering, registration or licensing of boats or
any local regulation charging fees for inspection,
except as provided insub. (3) (b);or

{(b) Except as provided in subs. (2) and (3),
enact any local regulation which in any manner
excludes any boat from the free use of the waters
of this state or which pertains to the use,
operation "or. equipment of boats or which
governs any activity regulated by ss. 30.50 to
30.71. »

'(2) ORDINANCES CONFORMING TO STATE
LAW. "Any rnumcxpahty may enact_ordinances
which are in strict conformity with ss. 30.50 to
30.71 or riles of the department enacted
pufsuant thereto.

{3) LocaL REGULATIONS. (a) Any town
village -or city ‘may, in the. interest of pubhc
health, safety or welfare, adopt local regulations
not’contrarytoor inconsistent with this chapter,
relative 'to the equipment, use or-operation of
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boats.or relative to any activity regulated by ss.
30:60 to 30.71, but no such local regulation
which in any manner pertains to the equipment,
use or operation of a boat on an inland lake is
valid unless all towns, cities and villages having
jurisdiction on the waters .of the lake have
enacted- an identical local regulation. If any
county operates any: marina development ad-
jacent to.any waters or lake, the authority
conferred upon any town, village or-city by this
paragraph shall exclusively.vest in said countyin
respect to adoption of such local regulations
insofar as they relate to the development,
operation - and' use’ -of said- facility and its
adjoining waters. Local regulations pertaining to
equipment, use or operation of boats-on inland
lakes shall be subject to advisory review by the
department. Within 60 days after June 19,1974,
the clerk of each town, village or city which has
enacted such regulations shall submit a copy of
such 1ocal regulations to the department. Local
regulations proposed . subsequent: to this. date
shall be submitted by the clerk to the department
at least 60 days prior to final action thereon by
the. town, village or city governing body.
Advisory reports as to. town, village ‘or city
regulation of equipment, use or operation of
boats on inland - lakes shall be based on
consideration of the effect of the local regulation
on the state from the standpoint of-uniformity
and enforcement and: on the affected town,
village - or -city in view .of pertinent: local
conditions: shall state:in what regard such
regulations are deemed consistent or incon-
sistent with- this chapter -as-to public hedlth,
~ safety or welfare; and shall be accompanied by
suggested changes, if any. No later than one year
after June 19, 1974 as.to the town, village or city
regulations in effect on this date and no later
than 20.days after receipt by the department of
local regulations proposed after this date, the
department shall.advise the town, village or city
in writing, addressed to the clerk, as tothe results
ofitsadvisoryr ev1ew hereunder.

“(b) Notw1thstand1ng the prohlbltlon in sub.
(1) against local regulations which exclude any
boat from the free.use of the waters of the state,
any municipality may charge reasonable fees for
the use of public boatlaunching facilities owned
or operated by it and any town, village or city
may regulate the operation, equxpment use and
inspection of those boats carr ymg passengers for
hire” which operate from 4 base within its
jurisdiction and charge reasonable fees for such
mspectmn

(4) PUBLICIZING LOCAL REGULAIIONS All
localregulations adopted under sub. (3) shall be
prominently posted by the local authority which
enacted them at all publicqaccess points: within
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thelocal authority’s jurisdiction and also shall be
filed with the department.

History: 1973 ¢. 302

Sub. (3) is an exception to sub. (2). A local ordinance
prohibiting operation of a motor boat on a lake on Sunday will
not be held invalid pending determination of whether it is:in the
interest of public health or safety. Menzer v. Elkhart Lake, 51
W{(2d) 70,186 NW (Zd) 290

30.78 Mumclpal regulation of seaplanes
(1) REGULATION .AUTHORIZED. Any city,
village or town ad]omlng or surrounding any
waters may, after public hearing, by ordinance:

(a) Prescribe reasonable safety ‘regulations
felating to the operation on the surface of such
waters of any aircraft capable of landing on
water., .

(b) Prescribe the areas which may be used as
a landing and take-off strip for such aircraft or
prohibit such use of the waters altogether. The
department of transportation shall receive
timely -notice of the public hearing required
under this subsection. and shall have an
oppor tunity to present testimony on the proposed
ordinance. Any ordinance adopted under this
paragraph shall be filed with the department of
transportation.

(c) Provide proper and reasonable penalties
for the violation of any such ordinance.

(2) MARKING OF REGULATED OR RE-
SIRICTED AREAS. Every such ordinance shall
direct that the regulated or prohibited areas be
designated by standard marking devices,

(3) CONFLICT OF JURISDICTION. Any conflict
injurisdiction arising from the enactment of
ordinances by 2 or more municipalities shall be
resolved unders. 66.32.

History: 1975 ¢. 269.

30. 79 Municipal water - safety patrols;
state aids. (1) DEFINITIONS. In this section:

(&) “State aid” means payment by the state to
a municipality for or toward: the cost of the
operation or maintenance of a water safety
patrol unit.

+:(b) “Water safety patrol unit” means a unit
within an- existing municipal law enforcement
agency ora separate municipal agency, created
by a municipality or by a number of municipal-
ities -riparian-to-a single body of water for the
purpose of enforcing ss. 30.50 to.30.80 and.any
rules and ordinances enacted pursuant thereto.

- (2)-STATE AID. In order to protect public
rights in navigable waters and to promote public
health, safety and welfare and the prudent and
equitable use of the navigable waters of the state,
a system of state aids for local enforcement of ss. -
30.50.t0 30.80 and ordinances enacted pursuant
thereto is'hereby established. Aid- shall be

granted under this section to' those municipal-

ities which establish, maintain and operate water




Electronically scanned images of the published statutes.

685

safety. patrol .units-in accordance with this
chapter.

. (3) ENFORCEMENT POWERS. Officers patrol-
ling the waters as part of a water safety patrol
unit may stop and board any boat for the purpose
of enforcing ss. 30.50 to 30.80 or any rules or
ordinances enacted pursuant thereto, if he-has
reasonable cause to believe there is a violation.of
such sections, rules orordinances. ,

(4) JURISDICIION Upon petition by any
mummpahty or group of municipalities operat-
ingor mtendmg to operate a water safety patrol
unit, the department shall, if it finds that it is in
the interest of efficient and effective enforce-
ment to do so, by rule define the waters which
may be patrolled by such unit, including waters
lying within the territorial ]unsdlctlon of some
other town, v:llage of city if such town, village or
city”'consents  thereto, Such consent -is  not
required " if the petitiorier is a ‘municipality
containing “a population of 5,000 or more,
bordering upon the waters to be affected by such
rule in counties having a population of less than
500,000. Officers patrolling the waters as part of
such water safety patrol unit shall have the
powers of sheriff in enforcing ss. 30.50 to 30.80,
or rules or ordinances enacted pursuant thereto,
on any of the waters so'defined, whether or not
such waters - are within the municipality’s
jurisdiction for other purposes

(5) PAYMENT OF AIDs. On or before January
31 of the year following the year in which a
municipality operated a water safety patrol unit,
it shall file with the department on the forms
prescribed by it a detailed statement of the costs
incurred by the municipality in the operation of
the water safety patrol unit during the past
calendar year and of the receipts resulting from
fines or forfeitures imposed upon persons
convicted of violations of ordinances enacted
pursuant to s. 30.77. The department shall audit
the statement and determine the net costs, after
deduction of any fines or forfeitures imposed
upon persons convicted of violations of ordi-
nances enacted pursuant to s. 30.77, which are
directly attributable to the operation and
maintenance of the water safety patrol unit,
including a reasonable amount for depreciation
of equipment. The department shall compute the
state aids on the basis of 75%: of such net costs
directly attributable to the operation and
maintenance of the water safety patrol unit and
shall cause such aids to be paid on or before April

1 of the year in which the statements are filed. If

the state aids payable to municipalities exceed
the moneys available for such purpose, the
department shall prorate the payments. No
county or municipality shall receive state aid
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amounting to more than 20% of the funds
available. :
History: 1973 ¢.302

30.80 Penalties. (1) Any person violating
any provision of ss. 30.50 to 30.80 for which a
penalty is not provided by sub.(2) or (3) shall
forfeit riot more than $50 for the first offense:and
shall forfeit not more than $100 upon conviction
of the same offense a 2nd or subsequent tlme
within one year

(2) Any personviolatings. 30.67 (1) or 30.68
(1) or'(2) shall be fined not more than $200 or
imprisoned not more than 6 months or both. Any
person violating s. 30.68 shall be required to
obtain a certificate of satisfactory completion of
a safety coursé under 5. 30.74 (1) Any person
violating s 30.67 (2) shall forfeit not miore than
$200. .

(3) Any person v1olat1ng any p10v1s1on of s.
30.72 or the rules adopted pursuant thereto shall
be fined not more than $100 or imprisoned for
not more than 30 days, or both, for the first
offense, and fined not more than $200 or
imprisoned for not more than 90 days, or both,
upon conviction of the same offense a 2nd or
subsequent time within one year.

History: 1973 ¢ 302;1975¢ 208, 365,422

30.81 Local regulations on icebound in-
land waters. (1) LOCAL ORDINANCES. Any
town, village or city may by ordinance, in the
interest of public health or safety, adopt local
regulations not inconsistent with this chapter,
relative to the use or operation of boats and other
craft, including snowmobiles and other motor
vehicles, on icebound inland lakes, but no such
local regulation is valid unless each town, village
and city having jurisdiction over any portion of
the lake has enacted an identical local regula-
tion. When such identical local regulations have
been enacted, the regulation of any individual
town, village or city is in effect on the entire lake,
and any law enforcement officer of any such
town, village or city shall have the powers of
sheriff in enforcing such regulation on any
portion of the lake, whether or not such portion
of the lake is within the municipality’s jurisdic-
tion for other purposes.

(2) COUNTY ORDINANCES. Any county may
by ordinance, in the interest of public health or
safety, adopt-local regulations not inconsistent
with this chapter, relative to the use or operation
of boats and other craft, including snowmobiles
and other motor vehicles, on any of the icebound
inland waters over which it has jurisdiction,
except inland icebound lakes which are regulat-
ed by valid local ordinances enacted pursuant to
sub. (1).
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(3) LIABILITY OF LOCAL- GOVERNMENT. All
traffic on icebound, inland waters shall be at the
risk of the traveler. An ordinance by any
municipality or county enacted under this
section permitting traffic on icebound inland
waters subject to regulations which may be
imposed in accordance with this section shall not
render the municipality or county. adoptmg such
ordinance liable for any accident to -those
engagcd in pexmltted traffic. while said ordi-
nanceis in effect.

30. 90 Public access toLake Lions. Neither
the. county or town may prov1de, nor shall any
subdivider be required or per mitted to provide,
pubhc access to Lions lake in the town of Alban,
Portage county, if such public access will in any
way interfere with the use of the lake as a
recreational area for the physically handicapped
as long as such use is continued. The department
may stock said lake with fish as long as such use
is ‘continued, any provision in ch. 29 to the
contrary notwithstanding. The town board of the
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town of Alban shall have jurisdiction over Lake
Lions, and. may enact and enforce such
ordinances necessary to prevent any deteriora-
tion of the said waters or any nuisances which
would advc1 scly affect the health or safety of the
people ’

30.99 Partiestoa wolation (1) Whoever is
coricerned in'the commission of a violation of this
chapter for which a forfeiture is imposed is a
principal and may be charged with.and convicted
of the violation although he or she did not
directly commit it and although the person who
directly committed it has not been convicted of
theviolation.

(2) A person is concerned i in the commission
of the violation if the person: ,

(a) Directlycommits theviolation;

(b) Aids andabets the commission of it; or

(¢)Isapartytoa conspiracy with another to
commit it or advises, hires or. counsels or

other wise procures another tocommit it.
Histot"y: 1975¢.365 )
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