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GENERAL RELIEF

49.002 Legislative declaration. It is
declared to be. legislative policy - that all
recipients of general relief shall have maximum
exposure to job training and job opportunities
through the Wisconsin state employment service
as well as other government agencies. Refusal of
a bona fide offer of employment or training
without ‘good cause, or acceptance and sub-
sequent inadequate performance through wilful
neglect, shall necessitate that local, municipal or
county welfare -officials - discontinue  general
relief payments to such individual Any Wiscon-
sin taxpayer shall have standing in the circuit
court for the purpose of obtaining an injunction
to enforce the policy set forth in this section. All
personnel shall do their best to get individuals off
general relief and into self-supporting produc-
tive jobs.

Administrative rule under which applicants for general
relief benefits were, in effect, deemed unwilling to work if they
had lost 2 jobs without justification within past 12 months
created impermissible, irrebuttable presumption that other-

wise eligible applicants were presently unwilling to comply
with this section. Garcia v. Silverman, 393 F Supp. 590

49.01 Definltlons. Asused in chapter 49:

(1) “Relief” means such services, commodi-
ties or money as are reasonable and necessary
under the circumstances to provide food,
housing, clothing, fuel, light, water, medicine,

medical, dental, and surgical treatment (includ-
ing hospital care), optometrical services, nurs-
ing, transportation, and funeral expenses, and
include wages for work relief. The food furnished
shall be of a kind and quantity sufficient to
provide a nourishing diet. The housing provided
shall be adequate for health and decency. Where
there are children of school age the relief
furnished shall inchide necessities for which no
other provision is made by law. The relief
furnished, whether by money or otherwise, shall
be at such times and in such amounts, as will in
the discretion of the relief official or agency meet
the needs of therecipient and protect the public.

(2) “Work relief” means any moneys paid to
dependent persons entitled to relief who have
been required by any municipality or county to
work on any work relief project. L

(3)  “Work relief project” means ‘any
undertaking performed in whole or in part by
persons receiving work relief.

(4) “Dependent person” or “dependent”
means a person without the present available
money or income or property or credit, or other
means by which the same can be presently
obtained, sufficient to provide the necessary
commodities and services specified in subsection
.

(5) “Municipality” means any town, city or
village.

(7) “Eligible” or “eligibility” means a
dependent person who has continuously resided
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for ofie whole year in this state immediately prior
toan application for relief except that temporary
assistance -including medical caré-‘may be
granted during the initial year -to méet -an
emergency situation pending the negotiations
for the return of the applicant and family to the
former place of residence or legal settlement
outside this state or tomeet amedical emergency
developing during the initial one year period of
residence. Such temporary assistance shall not
exténd beyond 30 days unless a medical
emergency requires further éxtension.. Notwith:
standing the foregoing; whenever anyone leaves
this state; and was. at the time of ‘his departure
eligible as to residential requiréments to receive
general 48sistance under this section other than
emergency aid, such person upon returning
within one year to this state, shall be eligible to
receive such general assistance in this state
without limitation on the period of relief to be
gr anted so long asthe need continues.

(9) “Federal Title XVI” means Title XVI of
the federal social security act.

(10) “Essentlal person” means any person
defmed as an essentlal person under federal Tltle
XV, o

| 11) “Accommodated person” means any
personina hospital orina skilled nursing facﬂlty
or intermediate care facility, as defined in Title
XIX of the social'security act, who would have
been eligible for'benefits unders. 49.177 or 49.19
or federal Title XVI if he were not in such a
hospital or facility, and any person in such an
institution who can be found eligible for Txtle
XIX under the social security act.

( 12) “Public medical institution” has the
meaning desxgnated in Tltle XIX of the federal

social’ security act.

‘History: 1973¢.147,333.
-A.man who quits a job for personal reasons may not be
denied welfare if he is otherwise eligible. 49 002 establishes a

condition - for continued eligibility, not a bar ‘to:initial
eligibility. State ex rel. Arteaga v. Silverman, 56 W (2d) 110,
201 NW.(2d) 538.

“Sub. *(1)-is not’ broad enough to include attorneys’ fees
incurred by eligible dependent person to prosécute or defend
divorceaction: 61 Atty.Gen. 330.

* Constitutional law: residency requirements. 53 MLR 439

49.02 Rellef administration. (1) Every
municipality ‘shall* furnish - relief only to“all
cligible dependent persons therein” and shall
establish or designate an official or agency to
administer the same;"

(2) Every county may furmsh relief only to
all eligible dependent persons within the county
but not havinga legal settlement therein, and ifi it
elects to do s0, it shall establish or des1gnate an
OfflCIal oragency toadminister thesame.

‘(3) “When the settlement of an eligible
dependent person is unknown or in doubt relief
may be'initially administered by the municipal-
ity in which such person is found in nieed; bt the

PUBLIC ASSISTANCE 49.02

matter: shall’ be promptly investigated- and
reported-or referred as thé case may be to the
coiinty in which the municipality issituated.

(4) Nothing in thlS section shall prevent any
county or rnumc1pa11ty from enter 1ng into a joint
or co-operative agreement under section 66.30:

(5). The mumclpahty or county shall be hable
for the hospltahzatlon of and care rendered by a
phys1c1an ‘and surgeon “to a person entitled to
relief under this chapter without previously
authonzmg the same, when, in the reasonable
opinion of a physician, 1mmed1ate and indispen-
sable care or hospitalization is required, and
priot authorlzatlon therefor cannot be obtained
without delay likely to injure the patient. There
shall be no hab1hty for such care or hospitaliza-
tion beyond what is reasonably required by the
circumstances of the case, and liability shall not
attach unless, within 7 days after furnishing the
first care or hospitalization of the patient,
written notices by the attending physician and by
the hospital be mailed or delivered to the official
or ‘agency designated in accoxdance with this
section, reciting the name and address of the
patient, so far as known, and the nature of the
illness or injury, and the probable duration of
niecessary treatment ‘and hospitalization. Any
mumc]pahty giving care or hospitalization as
provided in this section to a person who has
settlement ‘in some other municipality may
recover from such other municipality as provided
ins.49.11, " :

(6) Officials and agencies administering
relief shall assist dependent persons to regain a
condition of sclf-support through every propet.
means at their disposal and shall give such
service and-counsel to those likely to become
dependent as may preventsuch dependency

A7) thnever the authontles charged with
the administr: atlon of this section have reason to
beheve that a person receiving relief is engaging
in conduct or behavior prohibited in ch. 944 or s.
940.225, they shall promptly notify the law
enforcement .officials .of . the county thereof,
including facts relating to such person’ sp alleged
mxsconductor illegal behav1or -

Hlstory 197Sc 1845.13. “

* A county is liablé under (5) for emer; gency services givena
pérsonwho would beeligible for general relief even though that
person. refuses to-apply. therefor: Mercy -Medical-Center v.
Winnebago County, 58 W (2d) 260,206 NW (2d) 198. B

‘Rule tequiring surrender of aitomobile license plates and
title, as a pierequisite to témporary assistance, violates:(1) and
(2). State ex 1¢l. Sell v. Milw:-County; 65 W (2d) 219, 222
NW.(2d) 59

Countxes may not xequne felief recipient to Surferider auto
tGltle and plates as condition of . recexpt of ass1stance 61 Atty

313.

Weltare apphcants are entitled to a statement of reasons
and administrative hearing ‘after their application for general
welfare rehef is denied. Alexander v. Silverman, 356 ¥ Supp.

1179
o Duty f pnvatehospnal to rendex emergency treatment
1974 WLR279. -
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49.03 Optlonal county systems. (1) The
county board may, by a resolution adopted by an
affirmative vote of a majority of all its members:

(a) Provide that the county shall bear the
expense of maintaining all eligible dependents
therein and thereupon the county shall relieve all
eligible dependents in the county; and all powers
conferred and duties imposed by this chapter
upon municipalities shall be exercised and
performed by the county, or -

(b) Abolish all distinction between ehglble
county dependents and eligible municipal
dependents as to medical, surgical,” dental,
hospital and nursing’ care and optometrical
services; and have the entire expense of such care
acounty charge.

(2) The county board by a resolution adopted
by an affirmative vote of majority of all its
members may repeal any resolutlon adopted
under subsection (1).

49.04 State dependents. (1) From the
appropriation under's. 20.435 (4) (e), the state
shall reimburse the counties for such temporary
assistance as may be needed pursuant tos. 49.01
(7) for all dependent persons who do not have a
settlement within any county in this state and
who have resided in the state less than one year,
but expenses for medical care shall be paid only
in those cases in which application for benefits
under ss. 49.46 and 49.47 has been made during
the first 30-day period and ineligibility for such
benefits has been established.

(2) The department shall make suitable rules
and regulations governing the administration of
temporary _ assistance under s. 49.01 7
including the notification of reimbursement
charges, the relief to be provided, the presenta-
tion of claims for reimbursement and other
matters necessary to the prov1s1on of ‘relief to
such staté dependeént persons receiving tempo-
rary assistance. The observance of such rules and
regulations by a county shall be a condmon for
reimbursement. -

~(3) The presentation of ‘a claim for reim:
bursement shall be accompanied by a verified
copy of the sworn statement required by s. 49.11
(1), and an affidavit that diligent effort was
made to ascertain the facts relating to the
dependent s legal settlement and period of
residence in the state, and recxtmg such other
facts as the department requires. Any claim for
relief furnished after June 30, 1953, shall be filed
with the department on the following June 30 or
not to .exceed 30 days - thereafter, - If the
department is satisfied as to the correctness of
the claim it shall certify the same to the
department of administration for payment to the
county entitled thereto; prov1ded that if the total
amount payable to all counties exceeds the

1016

amount available under the appropriation made
ins. 20.435 (4) (e) the department shall prorate
the amount available among the counties
according to the amounts due them. Any
necessary audit adjustments.for any current or
prior fiscal years may be 1nc1uded in subsequent
certifications.

(4) Any county aggr 1eved by the disal-
lowance of its claim: for reimbursement here-
under may petition the department for a hearing
which shall be accorded after due notice. The
department may of its own motion order such
investigation and hearing as it deems necessary.
Such hearingshall be’ gover ned by chapter 227.

History: 1971 ¢ 125.

The state must continue to pay counties for 30 days’
temporary assistance even though the one-year residency
requirement is -no longer constitutional. State ex - rel.
Milwaukee County v. Schmidt, S0 W (2d) 303, 184 NW (2d)
183.

49.046 Relief of needy Indian persons. (1)
From the appropriation made in's, 20.435 (4)
(¢) and (o) the department shall grant relief to
needy Indian persons not eligible for aid under s.
49.177, 49.19, 49.46 or 49.47 and residing on
tax-free lands or in Menominee county and shall
appoint the tribal councils administering federal
assistance on ‘such lands or the Menominee
county department of social services to adminis-
ter relief under this section. If there is no tribal
council administering federal assistance on such
lands, or if the local tribal council so chooses, the
department may appoint the welfare agency or
an appropriate Indian organization in the county
or municipality wherein such needy Indian
persons reside to administer relief under this
section. Any agency so appointed shall make
such reports as are required and such accounting
for funds as are made available under. this
section. Reimbursement for the costs of adminis-
tering relief under this section shall be included
in the grant authorized by this section. The
department may enter into suitable agreements
with_any appropriate agency of the ‘federal
government for provision of relief to needy
Indian persons.

(2) The department shall adopt rules
establishing eligibility requirements and the
uniform administration. of such eligibility re-
quirements and the amounts of aid under this
section. Grants to a person under this section
shall be equal to-what would be gr: anted under s.
49.19 if such-.person. were eligible for grants
under s. 49.19. Such grants shall begin on the
firstday of the month following June 29, 197 4,

(3) Any person whose application for aid
under this section is not acted upon with
reasonable promptness after the filing of the
application, or is denied in whole or in part, or
whose award is modified or canceled, or who
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believes his award to be insufficient, shall enjoy
the same rights of fair hearing and review of such
actions as are set forth ins. 49.50 (8) for the
benefit of applicants and recipients of other
forms of public assistance. The procedures to be
followed: shall be as described in s. 49.50 (8),
except that, where that section provides rights
and duties -of counties and county officers
charged with administering public assistance,
tribal councils .and tribal council officers
charged with administering relief of needy
Indian persons shall have such rights and duties
where tribal councils have been appointed to

administer relief under this section.
History: 1973 ¢. 147,330, 333;1975 c 4l

49.05 Work rellef. (1) Any municipality or
county required by law to administer relief may
require persons entitled to relief to labor on any
work relief project authorized and sponsored by
the municipality or county, at work which they
are capable of performing. When a work relief
project requires -the employment of skilled
tradesmen, and the number of such tradesmen
listed on the relief rolls of the municipality or
county sponsoring the project is not sufficient to
meet ‘the requirements of the project, the
municipality or county may hire tradesmen who
are not receiving public relief, and they shall be
paid at the prevailing wage for such labor in the
municipality or.county.

(2) The basis of payment of persons granted
work relief shall be determined by the unit of
government responsible for the person’s relief .

_.(3) Municipalities or counties may authorize
work relief projects for the performance of any
work not prohibited by law, provided that such
projects ‘are not operated so as to supplant
regular employes of the municipality or county
or the other-municipal or.county units hereinaf-
ter mentioned. MuniClpalities or counties may,
by mutual agreement, assign persons entitled to
work relief to work . on work. relief projects
operated by the state or by other municipalities,
counties, school - districts, drainage districts,
utility districts, metropolitan sewerage areas or
other governmental units. Such agreements may
or may not provide for full or partial work relief
reimbursement to the municipality or county
loaning. such persons by the municipality or
county.or unit to which such persons-are loaned.

. -(4) Municipalities or counties granting work
relief shall be directly liable to persons granted
work relief for any benefits legally recoyerable
under the worker’s compensation law of Wiscon-
sin, butmay contract with another governmental
unit, for whose benefit such work relief project is
primarily designed, to share such liability or
wholly assume the same,. and such other
governmental unit is hereby authorized to make

PUBLIC ASSISTANCE 49.08

such contracts of sharing or total assumption of
liability.

{5) Mumcipahties or counties may authorize
the sale of products made on any work relief
project to governmental units, and to religious,
charitable or educational institutions.

(6) Municipalities or counties may operate
work relief projects. which will ® serve to
rehabilitate disabled persons so as to enable such
persons to qualify for employment in public or
private industry.

(7) The value of work relief labor shall be
deemed to offset the payments made therefor
and such payments shall not be recoverable

under section49.11.
History: 1975¢. 1475. 54

49.06 Home and insurance exempt. No
person shall be: denied 1elief on the ground that
he hasan equity in the home in which he lives or a
cash orloan value not in excess of $300in a policy
of .insurance. No applicant for relief shall be
required to assign such equity or insurance policy
as a condition for receiving relief. Where persons
are not in fact dependent, as defined by this
chapter, but who, if they converted their limited
holdings, real or personal; would, by reason of a
fallen market or by reason of economic or other
conditions, be required to suffer a substantial
loss, then and in that event such persons shall be
permitted, by proper assignments to the county
or municipality, to render themselves qualified
to receive relief: The county or municipal agency
may sell, lease or transfer the property, or defend
and prosecute all actions concerning it, and pay
all just claims against it, and.do all other things
necessary for the protection, preservation and
management of the property. :

49.08 .- Recovery of relief paid. (1) If any
person at the time of receiving relief under this
chapter or.as an inmate of any county or
municipal institution in which the state is not
chargeable with :all or a part of the.inmate’s
maintenance. or -as. a  tuberculosis  patient
provided forinch. 149 ands. 58.06 (2), oratany
time thereafter, is the owner of property, the
authorities charged . with the - care- of .the
dependent, or the board in charge of the
institution, may. sue for the value of the relief
from_such-person. or. the person’s estate; but
except .as hereinafter provided - the - 10-year
statute of limitations may be pleaded in defense
in any such action to recover relief. Whete the
relief recipient is deceased, a claim may be filed
against the decedent’s estate and the statute of
limitations - specified in -s. 859.01 shall be
exclusively applicable. The court may refuse to
render judgment or allow the claim in any case
where a parent, spouse, surviving spouse or child
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is‘deperdent on such property for support. The
court in rendering judgment shall take into
account the current family-budget requirement
as fixed by the U.S. department of labor for such
community or as fixed by the duthorities of such
community in charge of public:assistance. The
records kept: by the municipality or institution
are prima facie evidence of the value of the relief
furnished. This section  shall ‘not apply to any
person who receives care for pulmonary tubercu-
losisas provided ins. 149.04.
Hlstory 1975¢.94;1975¢.4135.18

49 085 No action agalnst members of the
Menominee Indian tribe In certain cases.
No action shall be commenced under s. 46.10 or
49.08 or any other provision of law for the
recovery from assets distributed to ' members of
the Menominee Indian tribe and-others by the
United States pursuant to: P.L. 83-399; as
amended, for the value: of relief or old-age
assistance under s. 49.20, 1971 stats., as affected
by ‘ch. 90, laws of 1973, and the value of
maintenance in state institutions under- ch. 46;
furnished prior to termination date (as defined
in's. 70.057, 1967 stats.) to any legally enrolled
member of the: Menominee Indian tribe, his of
her dependents; or lawful distributees of such
member under section 3, said-P.L. 83-399, as
amended. For purposes of this section, “legally
enrolled members of the Menominee Indian
tribe™ shall include’ only those ‘persons: whose
names appear on “Final Roll-Menominee Indian
Tribe “of Wisconsin” as- proclaimed -by “the
secretary of the interior November 26,1957, and
published’ at pages-9951 et seq. of the federal
register, Thursday, December 12, 1957 o
History: 1973 ¢. 147,243, L

49:10 Legal settlement; how determitied:
(1) A-wife has the settlement of her husband; if
he has any within the state, but if he has none, she
has none. :A. wife ‘living. separate” from her
husband shall; if criminal proceedings have been
instituted under s. 52.05, or:support proceedings
commenced under s. 52.10;begin toacquire legal
settlement>in her own right as of the date of
mstituting the criminal proceedings. or ‘com-
mencmg the support proceedings.

(2):(2) Legitimate minor children have the
settlement status-of their father-if llvmg, orof the
mother if their father is deceased, of if their
mother has acquired settlement in her own right
undér-sub. (1) and has actual custody of the
children; if the parents are-divorced, the children
have the settlement status of the parent who has
legal custody awarded by a court of competent
jurisdiction If noaward of legal custody-is made,
the children have the settlemerit status of the
parent having actual custody:but if custody is
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awarded:to other than a parent such children
have nosettlement.

i(b) Illegitimate children have the séttlement:
of their mother and"if her settlement is lost,
theirsislost. - S

te) X paIental rights® are ter minated,
notw1thstand1ng any disposition'of custodyin the
same or companion px oceedmgs the chlld has no
settlement.

{(3) (a) Any pet son, except as otherw1se
provided in this section, without a settlement in,
any municipality in a counfy (which is not
operating on the county system), who voluntari-
ly resides in that county one whole year without
the receipt of aid, public or private, as a
dependent person, gains a settlement in the
county. That which interrupts residence toward
the " gaining or losing of settlement in a
municipality likewise interrupts residence
toward the gammg or- losing of a county
settlement. Every " such settlement continues
until it is lost by acquir mg a new one in this staté
or by so residing for one whole year elsewhere
than the county of settlement or by so residing
one whole year in a municipality within ‘the
county of ‘settlement, and the: residence which
went towatd galmng theé county settlement shall,
if voluntarily in the municipality, be included
toward the gammg of settlement in the
municipality.

(b) Any person who has a settlement in any
municipality in a county (which is not operating
on the county system) who resides elsewhere
than said municipality for one whole year so as to
lose his settlemént in the municipality, but does
not gain a settlément in another municipality in
the ‘county, and does not reside outside the
county for One’ whole year, so ‘as to lose
settlement hasisettlement inthe county.

(c) Tlme spent by any pex son while resxdmg
municipality or county; shall not be includedasa
part of the year necessary to acquire a settlement
in the town, city, village or county, wherein'such
lands are located, but shall be included as a part
of thé year necessary to acquire a settlement in
such other munlClpahty orcounty. :

- (4) ‘Bvery person (except as otherwise
prov1ded in this SCCthl’l) who voluntarily resides
in any mumcxpahty or. county operating’on the
county systém one whole year without recéiving
aid, “either- pubhc or ‘private, as a dependent
pérson;: gdins-a legal settlément thérein. Resi-
dence by a person within this state ‘under the
following circumstancés shall not be considered
as’ ‘voluntary “and"‘shall "be considéred ‘as
mterrupted and no settlement status shall be
changed:

(a) Whlle suppor ted asa dependent person by
other thana §pouse, parent or child.
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(b) While employed. on any governmental
program as a needy person.

(c¢) While-aninmate or under the control and
supervision of any public institution or an inmate
of a private institution.

(d) While residing or while employed on any
Indian reservation land which is not subject to
taxation by the mumc1pa11ty or: county wherem
suchland is located.

(e) While under confmement or on probation
or parole under the state or fcderal criminal
statutes.

(f) While suppotted in whole or in part inany
institution or foster home as a'public charge.

(5) Time spent in the armed forces on active
duty exceeding 30 days in the aggregate per
annum shall not bé included as part of the year
necessary to change settlement status.

{6) Marriage emancipates minors so that
they may acquire legal settlement in their own

.right,

(7) Every settlement continues ‘until it is lost
‘by voluntarily acquiring a new oné in this state or

by voluntarily residing for one whole year
elsewhere than the municipality or ¢ounty in
.which “ such settlement exists; and wupon
voluntarily acquiring a new settlement or upon
voluntarily residing one whole year elsewhere
than the municipality or county of settlement, all
former settlements are lost.

{8) Where a divorce has been granted, the
date” from which ‘a new settlement may be
acquired by a married woman is the day on which
the divorce is granted and not the termination of
the period when the divorce judgment becomes
final.

(8) When any territor‘y is organized into or
attached to any municipality, every person
having. a settlement in such territory, and who
actually dwells or has his home, or if absent, has
his last . dwelling. place or home therein,
thereafter has a settlement in such new
municipality or the one to which such territory is
soattached. The organization into or attachment
to any municipality of any . temtory shall not
prevent any . person | from acquiring a legal
settlement therein within the time and by the
means by which he would have gained it there if
no new municipality had been organized or such
territory had not been attached.

(10} This section shall - not affect any
commitments to. institutions, payments or
decisions .made or - actions, . proceedlngs or
petltlons pendlng or causes of action existing on
the basis.of legal settlement before January 1,
1960,

{11) When this section is applied to any
county operating under the county system of

PUBLIC ASSISTANCE 49.11

administering public assistance the term “mu-
nicipality” as used herein means such county
unless the context clearly requires otherwise.

(12) Inaddition to the definitions in s. 49.01,
the following definitions apply to this section:

(a) “Settlement status” includes persons with
or without a legal settlement in this state.

(b) “Legitimate child” includes children
born or conceived in wedlock or legitimated
pursuant tolaw or legally adopted. ‘

(c) “Residence” is the voluntary concurrence
of physical presence with intent to remain in a
place of fixed habitation. Physical presence shall
be prima facie evidence of intent to remain.

(d) “Voluntary”. means  according to a
person’s free choice, if competent, or by choice of
a guardianif incompetent.

(e) “Confinement” means legal detention of
a person .after. imposition of sentence in any
prison, jail, house of correction, prison camp or
similar ‘correctional facility, and includes the
provisions of s. 56.08. .

(f) “Institution” means a facility within this
state for congregate care or correction and
includes the following:

1. Public. Wisconsin state prison; Wisconsin
correctional -institution; = Wisconsin - state
reformatory; Taycheedah correctional . institu-
tion; Ethan Allen school; county jails or houses of
correction; centers - for the developmentally
disabled; - Mendota and Winnebago mental
health institutes; central state hospital; Wiscon-
sin school for visually handicapped; Wisconsin
school for the deaf; federal, state, county or
municipal hospitals, asylums, infirmaries, tuber-
culosis sanatoriums or homes for the aged;
veterans’ hospitals, domiciliaries and homes.

2. Private. Private or denominational centers,
schools or homes for neglected, dependent or
delinquent children; foster homes (licensed);
nursing homes (licensed); lodge, society or
benevolent homes; tuberculosis sanatoriums;

mental hospitals.
History: 1975¢.39; 1975¢.1895.99 (1), (2);1975¢.224.

49.105 Legal seitlement in Menominee
county. Every person who on termination date
as defined in s, 70.057 [Stats. 1967] would have
legal - settlement in Menominee county as
determined under s. 49.10 but for the exception
contained in s, 49.10 (4) for-time spent while
residing. or* while "employed on an Indian
reservation, shall be deemed to have legal
settlement in Menominee county on termination
date.

49.11 - Legal settlement, collection from.
(1) SWORN STATEMENT OF SETTLEMENT. When
relief is furnished to a dependent person, either
he, . if able, or some other person who has
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knowledge of the facts, shall be required tomake
a sworn statement of facts relating to- his
residence and settlement; which statement shall
be incorporated into the nonresident notice.

~{2) RIGHT TO COLLECT FROM PLACE OF
SETTLEMENT. The county or municipality in
which the relief recipient has his seftlement shall
be chargeable with relief furnished. If the relief
recipient has no settlement in this state, then the
county wherein the relief-is furnished shall be
chargeable with 'such rélief: and the state shall
reimburse for relief charges when the person has
1o settlement and-.until ‘such -person has had
residenice in this state for a. périod of one year,
pursuant to s.-49.04, All notices of claims to the
department or to counties or municipalities of
legal settlement for reimbursement for general
relief provided by other counties or municipal-
ities, in or'outside the county of legal settlément,
shall' be accompanied by a sworn statement of
the relief granting agency. The statement shall
certify that the relief recipient has been informed
of the benefits and eligibility requirements under
the federally funded medical and public assist-
ance program and that such recipient has been
detérmined tobe 1ne11g1ble by the relief granting
agency if the recipient is clearly ineligible or,
otherwise, by the appropriate: county' agency,
along withan explanatlon of the reasons for such

publicassistance is pending or approved

(a) When the furnishing municipality is
without the county of settlement, 1. When the
relief récipient claims to have settlement outside
of the county in which relief is furnished, the
relief furnished shall be a charge against the
county in which the relief is furnished. Such
charge shall be audited by a committee
designated for such purpose by the county board
and shall be paid by the county of the
mun1c1pa11ty furnishing the relief within 60 days
of the receipt of the voucher or claim. Thereafter
such county may recover from the county of
settlement, and the latter county may, except
when operating under. the county system of
relief, recover from the municipality of settle-
ment.

2. If the county wherein the aid is furnished
fails to pay . the. charge to- the granting
municipality within 60 days after it is filed with
its clerk, the municipality may proceed against
said county under this section to recover for such
relief furnished. '

(b) When furnishing municipality is within
county of settlement. When operating under the
municipal system and the relief recipient claims
to have settlement in a municipality within the
same county, the: relief furnished shall be a
charge against such municipality and may be
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recovered by the furnishing mumclpahty direct-
ly.

(¢) When county settlement orno settIement
When the relief recipient claims to have county
settlement or no settlement; the: charges for the
relief furnished may be recovered by -the
furnishing municipality directly from the county
wherein the .relief is . furnished, “and if . such
recipient has nosettlement and has not resided in
this state for at least one year, the county may, in
turn, recover from the state under $.49.04.

(3) Derenses AVAILABLE. The defenses
available to-any municipality or county in a
proceeding under s. 49.11 for reimbursement,
shallbeas. follows: -

(a) That the settlement is not in 'the
mumcxpahty orcountyas clalmed

(b) That the relief remplent was not a
dependent person as defined ins. 49. 01 (4) and
was not in need of the relief furnished.

(c) That the notices required to be served or
filed were defective to the prejudice of the
mumclpahty or county

(d) That the limitations as prescnbed in this
section had expired.

(4) PROCEDURES FOR RECOVERY When the
mumclpahty furnishing relief is not the munici-
pality of settlement, a nonresident notice shall be
served upon the municipality of claimed
settlement as hereinafter provided. Such nonres-
ident notice shall be on a standard form
prescribed by the department and shall contain
the following: The name of the municipality or
county furnishing relief; the name, residence and
birth dates of the persons receiving relief and of
all the members of his-household; the name of the
county or municipality in which settlement is
claimed and the facts upon which such claim is
based; the date on which relief was first
furnished; a copy of the sworn statement as
described in s 49.11 (1). The efféct of this
nonresident notice shall lapse when there is no
general ‘relief furnished to the -person or his
family for a period of 6 months. The effect of the
nonresident notice may be reinstated, at any
time; by notice (on forms prescribed by the
department) by certified mail by the furnishing
municipality or county to the municipality or
county chargeable, within 30 days after the new
relief is furnished, after such lapse of 6 months,
and forwarded in the same manner as the
or1g1na1 nonresident notice.

(a) Reply to nonresident notice. The munici-
pality or county of claimed settlement shall
either deny or acknowledge settlement within 20
days after receipt of the nonresident notice, and
if denied, such denial shall contain all the facts

- upon which the denial is based. Failure to deny
shall be considered as an acknowledgment of
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settlement as claimed until such denial shall be
filed.

- (b) Transmittal of notices, tephes and claims.
1. When settlement is claimed in a county ora
municipality in other than the furnishing county,
the nonresident notice shall be completed by the
furnishing municipality or county, and transmit-
ted to the county clerk of the county wherein the
relief was furnished (except in counties on the
county system, wherein the county clerk is the
initiating agent ), who shall in turn, transmit said
notice to the county clerk of the county in which
settlement is claimed. In counties operating
under the municipal system of relief, it is the
duty - of the county clerk to forward. such
nonresident notice to the clerk of the municipal-
ity of claimed settlement.

2. Denials or acknowledgments of responsibil-
ity shall be mailed directly to the municipality or
county furnishing relief with copies being sent to
all forwarding agencies.

3. When verified claims are received by the
county clerk from the municipality furnishing
relief and payment to the municipality is made
under sub. (2) (a) 1, such clerk shall, within 75
days from the date he first receives such claim
forward a verified claim, on forms prescribed by
the "department, to the clerk of the county
wherein  settlement. is claimed. In counties
operating under the municipal system, it is the
duty of the county clerk to forward such claim to
the clerk of the municipality of claimed
settlement within 7 days -after the receipt
thereof. When operating' under the county
system of relief verified claims received from the
county relief agency pursuant to par. (e) 3 shall
be forwarded within 75 days from the date such
claim is received, on forms prescribed by the
department, to the clerk of the county wherein a
settlement is claimed.

4. Allowancesor disallowances shall be sent to
the-clerk of the furnishing county with a copy to
the clerk of the county of claimed settlement.
The municipality or county of claimed settle-
ment shall,. upon receipt of the claim for
reimbursement,. either allow or disallow such
claim. Failure to allow such claim for the period
hereinafter indicated shall be deemed a disal-
lowance thereof. :

(¢) Transmittal of HOtICC, replies and claims
between units in-same county. When the fur-
nishing municipality- and the municipality of
claimed settlement are within the same county,
all nonresident notices; denials or acknowledg-
ments, claims-and. allowances or disallowances
shall be filed directly with the clcrks of the
respective municipalities.

(d)- Transmittal of notice; rephes and claims
when person has no settlement or county settle-

-ment: When claim is made that responsibility
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rests: with the furnishing municipality’s county
because the recipient has no settlement or has a
county settlement, all filing shall be done
directly with the county clerk and the municipal
clerk,. When settlement is claimed. as county
settlement in a county other than the county of
the furnishing municipality the transmittal shall
be in the same manner as if such county of
claimed settlement were operating under a
county system ofrr elief

filings and mailings shall be done by cer txfled or
registered mail. The nonresident notice and
statement concerning residence shall be initially
filed and transmitted within 20 days of the date
of furnishing relief. The forwarding agents shall
forward such notices within 7 days of the receipt
thereof. . -

. -2. The acknowledgment or denial of settle-
ment-shall be transmitted within 20 days of the
receipt of the nonresident notice.

3. Claims for reimbursement shall be filed
with. the county clerk of the furnishing county
within one year of the date on-which the relief is
furnished.

4. Disallowance or allowance of claims by the
municipality or county of claimed settlement
shall be transmitted within 60 days of receipt of
the claim for reimbursement, and failure toallow
or disallow within such period shall be deemed a
disallowance. >

(f) Penalty for failure to tlmelyflle 1. Failure
to timely initiate or transmit a nonresident notice
or an acknowledgment or denial shall be a bar to
recovery or a right to deny recovery until such
notices arereceived. If the furnishing municipal-
ity or county claims settlement of ‘a relief
recipient to be in a municipality in-a county
operating under-a municipal system, and later
discovers that settlement is in another munici-
pality within the same county, an amended
nonresident notice may be filed, and. if done
within 40 days of the date on which relief is
furnished, the effect of such nonresident notice
shall revert.to the date on which such relief was
first furnished.

2. Failure to tlmely initiate and transmit a
claim for reimbursement shall be a complete bar
torecovery on such claim not timely filed.

(5) GENERAL LIMITATIONS. Inaddition tothe
other limitations and penalties . hereinbefore
stated, recovery of relief granted shall be barred
unless a proceeding is commcnced before the
department: .

(a) Within 6 months after receiving written
notice of a disallowance of a claim.

(b) Within one year after disallowance by
failure toallow a claim.

(¢) Under any other circumstances within 2
years of the date relief is first furnished under the
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nonresident notice which is the basis for the
claim, including claims against the state.

(6) WHoO-MAY sUE. (a) County. Upon receipt
of notice of the disallowance of the claim of any
county, its clerk “shall forthwith -notify the
district attorney of his county, who may institute
a proceeding in the name of the county for the
recovery of so.much of the claim as has been
disallowed, and in such action the county shall
not be required to give bond.

" (b) Municipality. Upon receipt of notice of
disallowance ‘of the claim of any municipality
against another municipality within -the same
county the clerk ‘receiving such notice shall
notify the governing body of his municipality
which may thereupon institute a proceeding
under sub. (7).

(7) PrOCEDURE. (a) Jurisdiction and prac-
tice.- The department is vested with exclusive
original " jurisdiction to - hear 'all" proceedings
brought under this section on claims that have
been disallowed or which have not been acted
upon as required by statute. A county which has
furnished relief or paid a municipality for the
relief furnished shall be plaintiff, except where
the suit is between municipalities within the
samecounty or where a municipality is suing its
own county for failure to pay, and shall join as
parties defendant all municipalities or counties
liable presently or ultimately. The parties have a
right to be present at any hearing, by attorney or
any other authorized agent approved by the
department, and to present pertinent testimony
and argument. The department shall appoint
examiners- to- conduct such hearings.- The
department “or an-examiner thereof, for the
purpose of carrying out such powers and duties,
may issue subpoenas: The department may make
‘such regulations and adopt such rules of practice
not inconsistent herewith or with ch. 227 as will
enable ‘it to “effectually perform its duties
hereunder. The order of the department shall
determine the ultimate liability of all parties in
‘the proceeding and may grant to the prevailing
party and against the losing party witness fees of
$5 per day and 5 cents per mile for travel.

(b) Pleadings and hearing. Such proceedings
shall be commenced by complaint which shall be
entitled “Before:the department of health and
social services of Wisconsin”. The complaint
shall ‘contain ‘the names of the parties and
‘matters-and prayers as in complaints generally.
It may be served; with sufficient copies, upon the
department by registered or certified-mail; the
department shall then note such service upon the
original complaint and so notify the claimant.
The department shall immediately transmit a
copy by registered or certified mail to the
defendant county or municipality, which shall
have 20 days from the time of the mailing of such
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copy by registered or certified mail to serve an
answer, with sufficient copies, upon the depart-
ment. The department shall acknowledge such
service and mail a copy of the answer to the
claimant. When the department has determined
that the matter is at issue, it shall notify the
parties of the time and place of hearing thereon
and in its discretion may continue or adjourn
such hearing for a reasonable period. The
department shall make its findings and order and
transmit copies thereof to the parties by
registered or certified mail ‘as soon as possible
after such hearing.

(¢) " Judicial review. Such order shall .be
subject to review under ch. 227, except that such
review shall be instituted in the circuit-court in
one of the following counties: Douglas, Eau
Claire, Marathon, Brown, La Crosse, Dane or
Milwaukee, and may be heard at a regular or
special term.,

(d) Service by mail. The mailing within such
20 days, of any notice herein provided shall be by
registered or certified mail with Ietum receipt
requested '

(&) State special charge. When a matter is
finally determined on appeal, or if no appeal is
taken within the prescribed time, the amount
owing by a county. or municipality shall be

certified by the department to the department of

administration and shall thereafter be collected
as.-are other special state charges against
counties and municipalities, with interest at the
rate of 6 per cent per annum to be computed to
March 22 following.- The state treasurer shall

remit to the prevailing county or municipality

such amount, as soon after March 1 of each year,
as may be, upon order of the department of
administration; i - :

49.12 Penaltles; evidence. (1) Any person
who, with intent to secure public assistance
under ch. 49, whether for himself or for some
other .person, wilfully .makes any false
representations  may, if the value of such
assistance so secured does not-exceed $100, be
imprisoned not more than 6 months, if the value

‘of ‘such assistance exceeds $100 but does not

exceed $500, be imprisoned not more than one
year, if the value of such assistance exceeds $500,
be imprisoned not more than 5 years; and if the
value of such assistance exceeds $2,500,be
punished as prescribed under s. 943.20 (3) (c).
(2) ‘Any person who wilfully does any act
designed to interfere with the proper administra-
tion of public assistance shall be fined not less
than $10 nor more than $100 or be punished by
imprisonment for not less than 10 nor more than

‘60 -days. The acceptance of ‘any supplies or

articles furnished to any person as genet: al relief
in -exchange for ~or in payment. for any
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intoxicating liquor or fermented malt beverage
shall be deemed to be a violation of this
subsection, but violations of this subsection shall
not be limited tosuch acts.

(3) Any dependent person who sells or
exchanges supplies or articles furnished him as
assistance or who disposes of such supplies or
articles in any other way than as directed, with
intent thereby to defraud the county or
municipality furnishing him assistance, and any
person who purchases any article knowing it to
have been  furnished to another person as
assistance shall be punished as provxdcd in
subsection (2).

(4) Any person who without legal authonty
sends or brings, causes to be sent or brought, or
advises “any dependent person to go to any
municipality for the purpose of making him a
charge upon such municipality shall be punished
as provided:in subsection (2). ,

(5) Any person in charge of public assistance
‘or any of his assistants who receives or solicits
‘any commission or derives or seeks to obtain any
personal financial gain through any purchase,
sale, disbursement or contract for supplies or
other ‘property used in the administration of
public assistance shall be punished as prov1ded in
5.946.13.

(6) Where a person is ongmally ehglble for
assistance and receives any income or assets or
both thereafter and fails to notify the officer or
agency granting such assistance of the receipt of
such assets within 10 days after such receipt and
continues to receive aid, such failure to so notify
the proper officer or agency of receipt of such
assets or income or both shall be considéred a
fraud and the penalties insub. (1) shall apply.

(7) Any dependent person who uses money,
checks, vouchers or-any other thing of value
furnished him as relief for purposes other than as
directed by the county or municipality furnish-
ing such relief shall'be punished as provided in
sub. (2). .

(8} Any personwho makes anystatementina
written application for aid under this chapter
shall be considered to have made an admission as
to the existence, correctness or validity of any
fact stated, which shall be taken:as prima facie
evidence against the .party making-it in any
complaint, information or indictment, andin any
action or proceedmg brought for the enforce-
ment of any provision of this chapter.

(9) If any person obtains for himself, or any
other person or dependents or.both, assistance
under this chapter on the basis of facts.stated to
the authorities charged with the responsibility of
furnishing assistance and fails to notify- said
authorities within 10 days of any change in the
facts as originally stated and continues toreceive
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assistance based on the originally stated facts
such failure to notify shall be considered a fraud
and the penalties in sub. (1) shall apply. The
negotiation of a check received in payment of
such assistance by the recipient after any change
in such facts which would render him ineligible
for such assistance shall be prima facie evidence
of fraud in any such case.

(10) Any person who accepts a relief voucher
granted as relief and fails to tender the
commodities authorized by the relief authorities
to the relief recipient but in lieu thereof refunds
to the relief recipient cash or substitutes any
intoxicating liquor or malt beverage or cigarettes
not authorized by the relief voucher shall be
considered to have committed a fraud and the
penalties provided in sub. (1) shall apply to said
person.

History: 1971¢. 182,

(9) is not unconstitutionally vague. Weber v. State, 59 W
(2) 371,208 NW (2d) 396

- A welfare fraud involving a sum between $100 and $500
constxtutes a felony, because it authorizes imprisonment in
such event for not more than one year and the section was
amended after enactment of the new criminal code. Zastrow v.
State, 62 W (2d) 381,215 NW (2d) 426

49.13 = Generalrelief and public assistance
applications; verifications and documenta-
tlon. Any person who applies for either general
relief or any other public assistance aid shall be
required to execute the application or self-
declaration if the latter is utilized in the presence
of the welfare worker or other person processing
the application.
History: 1971c.334.

49.14 County home; establishment. (1)
Each county may establish a county home for the
relief and support of dependent persons pursuant
tosection46.17. ,

- (2) In all counties whose population is less
than 250,000 such county home shall be
governed pursuant to sections 46.18, 46.19 and
46.20.

{3) No county in which a county home is
established shall contract to conduct the same or
to support and maintain the inmates thereof; and
all agreements in violation of this subsection are
void.

(4) The trustees or any person employed by
the county board pursuant to subsections (1)
and (2), may administer oaths concerning any
matter submitted to-him or them, in connection
with their functions.

(5) the wniform accounting system estab-
lished by s. 50.03 (11) shall be used by each
county” home and shall be subject to the
conditions enumerated therein.

History: 1971¢.125;1975¢.4135.18.
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49.15 County home; commitments; ad-
missions. (1) When it appears to. the
satisfaction of any court of record upon petition
that a person is without a home or necessary care
or is livingin a state of filth and squalor likely to
induce ‘disease, the court, after affording such
person anopportunityto be heard in person or by
someone in his behalf, may commit such person
to the county home of his county, if there be one
therein, otherwise to the county home of some
other county, for an indefinite time subject to
further- order.  If the.person sought to be
committed has a legal settlement, the petition for
commitment shall be signed by the relief officer
of the municipality of settlement and the cost of
care and maintenance shall bé a charge against
such municipality; but if the person has no legal
settlement or the county in which he has
settlement operates on the county system of
relief the petition shall be signed by the relief
officer of the county and the cost of care and
maintenance shall be a charge against the
county. Any order or process issued by the court
may be served and such commitment may be
made by the petitioning officer.

(2) Any person upon application to the board
of trustees may be admitted to the county home
upon such terms’ as may be prescribed by the
board. If such person or his relatives are unable
to pay for his care and maintenance he may be
admitted as a charge of the municipality of his
legal settlement or the county if he has no
settlement, but no municipality or county shall
be bound without the written approval of its
relief officer or agency, except as provided in
subsection (3).

(3) The actual cost for care and maintenance
rendered 'a relief recipient who has' legal
settlement in another county shall be a proper
relief charge and a liability against the place of
settlement and recoverable pursuant to section
49.11. '

(4) The county board of any county may by
resolution provide that the county shall bear the
expense of maintaining all dependent persons
committed or admitted to the county home, and
may repeal any resolutlon adopted under this
subsection.

49.16 County hospital; establishment. (1)
Each county may establish a county hospital for
the treatment of dependent persons, pursuant to
s. 46.17, and other persons authorized under s.
46.21 (2) (b).

- {2)-In counties with a. population of 250,000
or. more such - institution shall be governed
pursuant - to -section 46.21, -but .in all other
counties it shall be governed pursuant to sections
46.18,46.19 and 46.20.
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(3) The uniform accounting system estab-
lished by s. 50.03 (11) shall be used by each
county hospital and shall be subject to the
conditions enumerated therein.

History: 1971 ¢.125;1975¢.413s 18

49.17 - County hospitals; admissions. (1)
Any person upon application to the board of
trustees may be admitted to the county hospital
upon such terms as may be prescribed by the

board: If such person or his relatives are unable

to pay for his care and maintenance he may be
admitted as a charge of the municipality of his
legal settlement or the county if he has no
settlement, but no municipality or county shall
be bound without the written approval of-its
relief officer. or agency, except as provided in
subsection (2). :

(2) The actual cost for hospltahzatlon and
treatment rendered a relief recipient who has

Jlegal settlement in another county shall be a

proper relief charge and a liability against the

place of settlement and recoverable pursuant to
section49.11.

(3) The county board of any county may by

‘resolution provide that the county shall bear the

expense of maintaining all dependent persons
admitted to the county hospital, and may repeal
any resolutionadopted under this subsection.

49.171 County Infirmaries; establish-
ment. (1) Each county, or any 2 or more
counties jointly, may establish, pursuant to
section 46.17 or 46.20 a county infirmary for the
treatment, care and maintenance of the aged
infirm.

(2) In counties with a population of 500,000
or -more,. such . institution . shall be governed
pursuant to section 46.21, but-in all other
counties-it shall be governed pursuant to sections
46.18,46.19 and 46.20.,

(3) Asusedinsections49.171t049.173:

(a) An aged infirm person is a person over the
age of 65 years so incapacitated mentally by the
degenerative - processes - of ..old age, or so
mcapacltated physically, as to require continu-
ing infirmary care.

(b) A county infirmary is a county institution
created pursuant to subsection (1) or (2) under
the general supervision and inspection of the
department pursuant to sections 46.16 and 46.17
as to adequacy. of equipment and staff to treat,
care for and maintain the physical and mental
needs of aged infirm persons.

(4): The uniform accounting system estab-
lishéd by s. 50.03 (11) shall be used by each
county infirmary and shall be subject to the

‘conditions enumerated therein.

" History: 1971¢125;1975¢.413s.18
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49.172 County Inflrmarles, admissions;
standards. (1) The following standards shall
apply toadmissions to a county infirmary:

(2) The primary standard shall be need of
infirmary care, rather than ability to pay for
such care, and no person shall be excluded from
an ‘infirmary solely because of h1s ability or
inability to pay for his care.

(b) The person admitted must be an aged
infirm individual, and it must be reasonably
apparent that unless-admitted he will be without
care adequate for his needs.

(c) Except as provided in par. (d), any person
who has resided in'this state for at least one year,
and who meets the other standards for admis-
sion, is eligible for admission, and no personshall
be excluded solely on the ground that he has no
legal settlement in the county or counties which
operate the infirmary. The time spent by any
person in a county infirmary either as a
voluntary or a committed patient shall not be
included as time necessary to acquire or lose a
legal setflement inany municipality:

(d) An applicant who has removed his
residence to Wisconsin from a state which
requires that one who has removed his residence
from Wisconsin to such state, reside in the latter
more than one year before being eligible for a
similar type of care, shall be required to reside in
this 'state for a like period before becommg
eligible for admlssmn

(2) The board of trustees of a county
mﬁrmary (subject to regulations approved by
the county board) shall establish rules and
regulations governing the admission and dis-
“charge of voluntary patients.

{3) When it appears to the satisfaction of the
county court of the county in which an infirmary
is located, upon petition for commitment, that a
person meets the standards set forth in sub. (1),
it may,after affording such person an opportuni-
ty to be heard in person or-by someone on his
behalf, commit him to a county infirmary. The
power- to commit includes persons who éntered
an infirmary voluntarily. The court may also, on
petition and after a hearing, order the discharge
of any patient, upon-a showing: that. he is no
longer in need of infirmary care, or that he can be
adequately cared for elsewhere.

(4) ' The board of trustees on receipt -of an
application for voluntary admission, or the
county court on the filing of a petition for
comimitment, shall appoint a person licensed to
practice medicine and $urgery in“this state to
examine personally the applicant or the subject
of the petition and to advise the board or' court
whether: such- person- meets' the standard
prescribed by sub. (1) (a).
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(5) The department shall prescribe and
prepare the forms to be used for the voluntary
admission or commitment of patients.

(6) The county court in the case of a
commitment, and the board of trustees in the
case of a voluntary admission, shall pass on the
economic status of the patient at the time of
commitment or admission, and in all cases in
which the patient has legal settlement in another
county shall notify the county of legal settlement
of the fact of such commitment or admission.

49.173 County infirmaries; cost of treat-
ment, care and maintenance of patients.
(1) In the first instance the county or counties
operating an infirmary shall defray the actual
per capita cost of treatment, care and mainte-
nance. To the extent that a patient is a public
charge, such county or counties shall be
reimbursed for such expenditures on the
following basis as determined from annual
infirmary reports filed with the department
unders 46.18(8),(9) and (10): g

(a) By the state, 100% of the actual cost for
each ‘patient who has no Iegal settlement in thls
state;

(b) By the state, 50% of such cost for every
other patient;

(c) If a patient has a legal settlement in some
other county of this state; 50% of such cost, by
the county of his legal settlement. The procedure
for making such reimbursement shall be as
provided bys.46.106.

(2) Totheextent that a patient is not a public
charge, such cost shall be charged and paid in
advance for each calendar month, and payment
may be enforced by the board of trustees.

(3) Thedepartment may at any time examine
any patient, the cost of whose care is chaiged in
whole or partto the state, to determine if he is
still in need of inf'irmary care. If the department
determines such care is no longer needed, the
state’sliability for such cost ceases  upon notice to
the infirmary.

(4) Beginning with the fiscal year ending
June 30, 1952, the records and accounts of each
county infirmary shall be audited annually. Such
audits shall be made by the department of
revenue as provided in's. 73.10 (5) and (6) as
soon as practicable following the close of the
infirmary’s fiscal year. In addition to other
findings, such audits shall ascertain compliance
with the mandatory uniform cost record-keeping
system requirements of s. 46.18 (8), (9) and
(10), and verify the actual per capita cost of
mamtena.nce care and treatment of patxents
Any resulting adjustments to “settlements  al-
ready made under ss. 49.173 and 46.106 shall be

carried into the nextsuch settlement.
History: 1971 ¢.1085s.:5,6;1971¢.1255. 523
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49.174 Fees and expenses of proceed-
ings. The fees of examining physicians, witness-
es and guardians ad litem and other expenses of
proceedings under ss. 49.171 to 49.173 shall be
governed bys. 51.20 (19).

History: 1975¢. 430s. 80.

49.175 Resldential care Institution; estab-
lishment. (1) Any county or combination of
counties may establish and staff a county
residential care institution for the reception and
care of dependent persons which shall be
governed by the county board. The institution
shall be licensed under s. 50.03 by the
department before receiving or caring for any
dependent person.

{2) Residential care institutions may be
established and staffed by private vendors for the
reception and care of dependent persons. The
institution shall be licensed under's. 50.03 by the
department before receiving or caring for any
dependent persons.

(3) Any county operated or private residen-
tial care facility not certifiable as a Title XIX
facility shall be licensed and governed under s.
50.03 by the department before receiving or
caring for any dependent persons. State aid shall
be provided according to subs. (4) and (5) for
those patients presently in private facilities who
were receiving a public assistance grant under s.
49.18, 49.20 or 49.61, 1971 stats, as of
December 31, 1973, or for those patients who
were in county-operated facilities on that date.

(4) The cost of care of such patients shall be
determined by multiplying the per day patient
rate for such facility as determined by applying
the formula unders. 49.45 (6m) (a) land 3107,
except that interest on capital expenditures
which are reimburseable under s. 51.91 shall be
excluded, times the number of days of care of
such patients in the time period being consid-
ered. Any amounts received by the facility from
the patient or resident shall be deducted from the
costs determined under this subsection. This
section shall not be construed to require thatas a
condition of reimbursement any facility must
meet any skilled or intermediate care standards
established by the department.

(5) Beginning January 1, 1974, the state
shall pay 50 % of the costs determined under sub.
(4) if the patient has legal settlement in this
state and the county of legal settlement shall pay
50% of such costs. For private residential care
facilities the county of legal settlement shall pay
the facility 100% ‘of such costs under sub. (4)
and shall bill the state for its 50% share under
this section. State payment shall be 100% of
such costs if the patient does not have legal
settlement in the state. Beginning January 1,
1975, the state shall pay 100% of such costs.
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State - payments shall be made from the
appropriation under s, 20.435 (4) (d).

(6) Liability, and the collection and enforce-
ment thereof, for care, services and supplies
provided under this section, and the adjustment
and settlement with the several counties for their
proper share of all moneys collected under s.

46.10, shall be governed exclusively bys. 46.10.

History: 1971 ¢.216;1973¢.90,333;1975¢ 4135 18;1975
¢.430s.80.

49.177 Statesupplemental payments. (1)
DEerINITION. In this section “secretary” means
the secretary of the U.S. department of health,
education and welfare or the secretary of any
other federal agency subsequently charged with
the administration of federal Title X V1.

(2) EuiGiBiLity. (a) Those of the following
persons who meet the resource limitations of
federal Title XVI are entitled to receive
supplemental payments in an amount deter-
mined by the department and approved by the

joint committeeon finance:

1. Any needy person or couple residing in this
state who, as of December 31, 1973, was
receiving benefits under s. 49.18, 49.20 or 49.61,
1971 stats., as affected by ch. 90, laws of 1973.

* 2. Any needy person or couple residing in this
state and receiving benefits under federal Title
XVL

3. Any needy person or couple residing in this
state whose income, after deducting income
excludable under federal Title X VI, is less than
the combined benefit level available under
federal Title X VI and this section.

4, Any essential person.

(3) MINIMUM SUPPLEMENTAL PAYMENT IN
CERTAIN CASES. The total monthly benefits
received under this section and federal Title XVI
by a person or couple described in sub. (2) (a) 1
shall not be less than the total state cash
assistance payment amount plus gross earned
and unearned income, received by such person or
couple for December of 1973.

(4) OPTIONAL FEDERAL ADMINISTRATION.,
(a) The department may - enter into an
agreement with the secretary under which the
secretary will provide supplemental payments to
all eligible persons on behalf of the state or any of
its subdivisions. Under: the agreement the
department shall pay to the secretary an amount
specified in accordance with agreed procedures.
The department may make advance payments to
thesecretary if the agreement so provides.

(b) The department may enter into an
agreement with the secretary under-which the
secretary may determine eligibility for medical
assistance in the case of aged, blind or disabled
individuals under the state plan approved under
Title XIX of the social security act.
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(c) Agreements made under this subsection
or ‘modifications to such' agreements require
prior approval by the joint committee on finance:
Prior approval will"be deemed to be given if
within 21 calendar days following the depart-
ment filing a’ proposed modification with the
joint'committe¢ ‘on ‘finance, the committee has
not ‘scheduled ‘a public hearing or executive

séssion to review the proposed modification.
‘History: 1973.90, 147; 1975¢ 39,199,224"

CAID TO DEPENDENT CHILDREN

49.19 Ald to famllles wlth dependent
children. (1) (a)In this section, “dependent
child” means a child under the ageof 18, who has
been deprived of -parental support ot care by
reason of the death, continued absence from the
home- or 'incapacity - of - 'a parent, or the
unemployment of his father, and who is living
with  his father, mother,
grandmother, - -brother, - : sister,. -:stepfather,
stepmother stepbrother, step31ste1 uncle, aunt,
first cousins; nephews or nieces in.a residence
maintained by one or more such relatives as his
or their- own ‘home, or living in a residence
maintained by one ormore of such relatives as his
or: their own-home because the-parents.of said
child have been found unfit to have-its care and
custody; or whois living in a foster home havinga
license under s. 48.62, when a license is required
under such section, or a child-caring institution
licensed under s. 48.60 and placed-in such home
or institution by a county agency pursuant toch.
48 or by the department. ;

(b) Any individual may apply for aid to
famxhes with dependent children and shall have
opportunity to do se: Application for aid shall be
made on-forms prescribed by the department.
Any person having knowledge that any:child is
dependent upon the publicfor proper support.or
that the interest of the public requires that such
child-be granted aid may bring the facts.to the
notice of an agency administering such aid in the
county.in which the child resides.

(c) “Aidto families with dependent childr: en”
means money payments- with respect to, or
vendor payments as prescribed by. the depart-

ment, or medical care in-behalf-of or any type of

remedial . care ‘recognized. under subs. (1) to
(10).or's. 49.46 or necesSary burial expenses ds
defined in sub. (5) in behalf of a dépendent child
or dependent children including such aid to meet
the néeds of the relative with whom any
dependent child is living and the spouse of such
relative if living with him and if such relative is
the child’s parent ‘and the child is a dependent
child’ by reason -of the physical or mental
incapacity of 4 parent or payments made to
another individual not a relative enumerated

grandfather;
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under par. (a), pursuant to fedeial regulations,
when such individual has been appointed by a
court of competent jurisdiction as a legal
representative of the dependent child or:when:
such individual who may be a caseworker has
been des1gnated by the county welfare depart-
ment to ‘receive payment of ‘the aid or cash
payments to 1601p1ents who are engaged in an
approved work relief or'tr amlng project. Therate
of payment for skilled nursing care provided
under this section shall be determined by the
county ‘under guidelines established by the
department pursuant to s.'49.45 (6m). Payment
for- limited care :shall not exceed 90% of the
applicable Title XIX skilled care rate. Payment
for personal ¢are shall not exceed 80% of the
applicable Title XIX skilled carerate.

(2) A prompt investigation of the circum-
stances of the child shall be made (which shall
include d visit to its home) before granting aid. A
report upon such investigation shall be made in
writing and become a part of the record in' the
case. Everyapplicant shall be promptly notified
in writing of the disposition of his application
Aid shall be furnished with reasonable prompt-
nesstoanyeligible individual. '

{(2m) Recipients of aid under this section
shall provide accurate reports of any change in
cifcumstances Wwhich may affect their ehglblhty
or the amount of assistance within the minimum
time xequned by appropnate federal ‘regula-
tions.” ~ :

“(8) ¢a)-After the investigation and report
and a finding of eligibility, aid as defined in sub.
(1) shall be granted by the county welfare
departmernt as the best interest ‘of the child
requires, No such -aid shall be furnished any
person for any period during which that person is
receiving supplemental security income or to any
person who fails to provide such social'security
accountnumbers asrequired by federal law.

(b) If the county agency finds a person
eligible for aid under this section; such agency
shall on a‘form ‘to be prescribed by’ the
department, direct the: payment of such aid by
order upon the county clerk or county treasurer
of the county. Payment of aid shall be made
monthly, except that the director of the county
agency may, in’his discretion for the purpose of
protecting the public, direct that the monthly
allowance be paid in 2 or more instalments.

(4) - The aid shall be granted only upon the
followmg conditions:

(a) There must be a dependent child who is
living with the person charged with its care and
custody and. dependent upon the public for
proper support and who is under the age of 18
years. Aid may also be granted for minors other
thanto those specified, but not for a child 18
years of ageor older.
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(b) The person applying for aid has allowed
the county agent 15 to 30 days to process his
application and, if not already a resident of the
county, has notified the agency of his intent to
establish residence in the county. Payments of
aid to eligible individuals will not be retroactive
beyond the first of the month in which eligibility
isestablished. )

- (¢) The person having the care and custody of
such dependent child must be fit and proper to
have the same. Aid shall not be denied by the
county agency on the grounds that a person is not
fit and proper to have such care and custody until
the agency has obtained a finding substantiating
such fact from a juvenile or other court of
competent jurisdiction; but in appropriate cases
it is deemed to be the responsibility of the county
agency to petition under ch. 48 or refer the case
toa proper child protection agency.

(d) Aid may be granted to the mother or
stepmother of a dependent child if she is without
a husband unless she:

1. Is the wife of a. husband who is
incapacitated for gainful work by mental or
physical disability; or

2. Is the wife of a husband who is incarcerated;
or .
3. Is the wife of a husband who has been
committed to the department pursuant to ch.
975, irrespective of the probable period of such
commitment; or

4, Is the wife of a husband who has
continuously abandoned or failed to support her,
if the husband has been legally charged with
abandonment under s. 52.05 or with failure to
support under s.. 52.055 or in proceedings
commenced under s. 52.10; or

5. Hasbeen divorced and is without a husband
or legally separated from her husband and is
unable through use of the provisions of law to
compel her -former husband to adequately
support the child for whom aid is sought; or

. 6. Has commenced an action for divorce or
legal separation and obtained a temporary order
for support under s. 247.23 which order is either
insufficient to adequately meet the needs of the
child or cannot be enforced through the
provisions of law; or

7. Has obtained an order under s. 247.08 from
the court to compel support, which order is either
insufficient to adequately meet the needs of the
child or cannot be enforced through the
provisions of law; or
.. 8. Is incapacitated and the county agency

believes she is the proper payee.

(dm) Aid may be paid to parents of a
dependent child if the parents are unable to
supply the needs of the child because of
unemployment of the father who meets the
federal requirements as to past employment and
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current unemployment. Aid to dependent chil-
dren of unemployed parents may be granted only
so long as federal aid for this purpose is available
to the state. No aid shall be granted when the
father: 1) refuses to register with the state
employment service or to maintain a current
registration with such service; or 2) is receiving
unemployment compensation. No aid shall be
granted to the father when the father: 1) refuses
to participate in a training program; or 2)
refuses suitable employment.

(e) The ownership of a home and the lands
used. or operated in connection therewith or, in
lieu thereof, a housetrailer, if such home or
housetrailer is used as the person’s abode, by a
person having the care and custody of any
dependent child shall not prevent the granting of
aid if the cost of maintenance of said home or
housetrailer does not exceed the rental which the
family would be obliged to pay for living
quarters.

(f) Whenever better provisions, public or
private, can be made for the care of such
dependent child, aid under this section shall
cease. Prompt notice: shall be given to the
appropriate law enforcement officials of the
county of the furnishing of aid under this section
in respect of a child who has been deserted or
abandoned by a parent.
~(g) Aid shall be granted toa mother and fetus
who is otherwise eligible under this section
during the period extending from 6 months
before to 6 months after the birth of her child, if
she has resided in the state for ome year
immediately preceding the birth of the child orin
the case of an unborn child for one year
immediately preceding the application, and if
her financial circumstances are such as to
deprive either the mother or child of proper care.
Notwithstanding the foregoing a mother who
has resided in this state for one year immediately
preceding her departure from this state and has
returned to this state within one year may be
granted such aid if otherwise eligible. The aid
allowed under this paragraph may be givenin the
form of supplies, nursing, medical or other
assistance in lieu of money. The mother and fetus
shall count as one person in determining family
size for grant determination.

Note: Chapter 224, laws of 1975, section 151 (14) (a),

provides: “The treatment of section 49.19 (4) (g) of the
statutes by this act shall take effect July 1,1976.” .

(h) 1. As a condition of eligibility for
assistance under this section, the person charged
with the care and custody of the dependent child
or children shall:

"a. Fully cooperate in efforts directed at
establishing the paternity of a child born out of
wedlock and obtaining support payments or any
other payments or property to which such person
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and the dependent child or children may have
tights. Such cooperation shalt be in accordance
with federal law, rules and regulations applica-
ble to paternity establishment and collectxon of
support payments.

b. Assign to the state any rights to support
from any other person that the parent and the
dependent child or children may have. This shall
include rights to unpaid amounts accrued at the
time such assignment is executed.

~.¢. Notwithstanding. other provisions of the
statutes, payments by an absent parent for the
support of dependent children on whose behalf
aid under this section is paid shall be made to the
state. )

- 2, If the person charged with-the care and
custody of the dependent child or children does
not comply with the requirements of subd. 1,
such person shall be ineligible for assistance
under this section. In such instances, aid
payments made on behalf of the dependent child
or- children - shall be made in . the form of
protective payments.

(5) (2) The aid shall be sufflclent to enable
the person having the care and custody of such
children to care properly for them. The.amount
granted shall be determined by a budget for the
family in which all income as well as expenses
shall be considered, except:

1. All' income of each dependent chxld
included in the grant who is: a) a full-time
student or b) a part-time student who is not a
full-time employe. For purposes of this subdivi-
sion a student is an individual attending a school,
college, univexsity or a course of vocational or
technical training des1gned to fit him for gainful
employment.

2. From the earned income of any other child
14 years of age or older or any other individual
living in the same home as the child and whose

needs are taken into account in determining the.

budget the first $30 of the total of such earned
income for such month plus one-third of the
remainder of such income shall not be counted in
determining the family income. The exclusion
provided under this subdivision does not apply to
earned income derived from a training or
retraining project or in the case of any person
who terminates or reduces his income,
terminates his employment or refuses employ-
ment without good cause. However, the depart-
ment may adjust.this earned income pr'ov‘ision by
rule to conform to changes made in federal
regulations whensuch adjustment is approved by
the joint committee on finance.

3. When required by federal law, a portxon of
monthly child support payment collections shall
be paid to the family in accordance with federal
law, rules' and-regulations and shall- not be
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considered as income or as a resource. Such
payments shall be made by separate check.

(b) Such family budget shall be based on a
standard budget, including the parents or other
person who may be found eligible to receive aid
under this section .

(c) The aid allowed under this subsection
may ‘be given “in the form of supphes or
commodities or vouchers for the same, in lieu of
money, as a type of remedial care authorized
undersub. (1) (c), whenever the giving of aid in
such form is deemed advisable by the county
welfare director dispensing such aid as a means
either-of attempting to rehabiljtate a particular
person having the care and custody of any' such
children or of preventing' the misuse or
mismanagement by ‘such person of aid in the
form of money payments. >

(d) Not more than $300 shall be allowed to
cover the funeral and burial expenses of a
dependent child or his parents, exclusive of and
in addition to the actual cemetery charges which
shall also be paid by the county responsible for
the burial of the recipient. ‘

~(e) ‘No aid shall' continue longer than 6
months without reinvestigation, except that the
first reinvestigation of 'eligibility shall occur
within 90 days after eligibility is first deter-
mined. The county welfare departments shall
submit information, at such times and in such
form as the department requires, detailing the
number -of redeterminations completed, the
number overdue, and the length of time they are
overdue.

(f) This subsection does not prohibit such
public assistance as may legitimately accrue
directly to persons other than the beneficiaries of
this section who may reside in the same
household.

{6) The county agency may require the
child’s parent to do such remunerative work as in
its judgment can be done without detriment to
the parent’s health or the neglect of the children
or the home; and may prescribe the hours during
which the parent may be required to work
outside of the home.

(7) The county board shall annually appro-
priate a sum of money sufficient to carry out the
provisions-of this section. The county treasurer
shall pay out the amounts ordered paid under
this section,

- (9) If the head of a:family is a war veteran
and is hospitalized or institutionalized because
of disabilities in a county other than that of his
residence or settlement at time of admission, aid
shall be granted. to the dependent children of
such veteran by. the county wherein the head.of
the family had his residence or settlement at the
time “ of - admission so - long” as he remains
hospitalized or institutionalized.
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{10) (a) Aid under this section may also be
granted to a non-relative who cares for a child
dependent upon the public for proper support in
a foster home having a license under s. 48.62,
regardless of the cause or prospective period of
dependency. The state shall reimburse counties
pursuant to. the procedure and the percentage
rate of participation set forth in s. 49.52 for aid
granted under this subsection except that if the
child does not have legal settlement in the
granting county, state reimbursement shall be at
100%. The county. agency shall determine the
legal settlement of the child. A child under one
year of age shall be eligible for aid under this
subsection irrespective of any other residence
requirement for eligibility within this section.

(b) Aid under this section may also be
granted on behalf of a child in the legal custody
of a county agency providing child welfare
services or on behalf of a child who was removed
from the home of a relative specified in sub. (1)
(2) as a resuit of a judicial determination that
continuance in the home of a relative would be
contrary to the child’s welfare for any reason
when such child is placed in a licensed child-
caring institution by the county agency. Reim-
bursement shall be made by the state pursuant to
par. (a).

(¢) Reimbursement under par. (a) may also
be paid to the county when the child is placed in a
licensed foster home or child-caring institution
by a licensed child welfare agency, if the child is
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in the legal custody of the county agency
providing child welfare services or if the child
was removed from the home of a relative
specified in sub. (1) (a) as a result of a judicial
determination that continuance in the home of
the relative would be contrary to the child’s
welfare for any reason and the placement is
made pursuant to an agreement with the county
agency.

(d) Aid may also be paid under this section to
a foster home or to a child-care institution by the
state when the child is in the custody or
guardianship of the state or when the child was
part of the state’s direct service caseload and was
removed from the home of a relative specified in
sub. (1) (a) as a result of a judicial
determination that continuance in the home of a
relative would be contrary to the child’s welfare
for any reason and the child is placed by the
department.

(11) (a) 1. Monthly payments made under s.
20.435 (4) (d) to persons or to families with
dependent children shall be based on family size
and shall be at 90% of the following standards
for the period July 1, 1975, to June 30, 1976, and
shall be at 91 % of the following standards for the
period July 1, 1976, to June 30, 1977. Grants
shall vary in 4 areas which shall be groups of
counties designated by the department based on
variation in shelter cost: [See Figure 49.19 (11)
(a) 1. following]

Figure 49.19 (11)(a) L.

AREA I

FAMILY SIZE AREAI AREAII AREA 1V
1 $186 $180 $173 $171
2 : 330 320 307 304
3 392 380 365 361
4 466 452 433 429
S 535 519 498" 492
6 578 561 538 532
7 625 606 581 575
8 665 645 618 612
9 697 676 648 641

10 714 693 664 657

2. A monthly allowance of $25 per person for
each additional member in the family above 10
shall be made in addition to that specified under
subd. 1. o

3. In determining family size only those who
areeligible forassistance shall be included.

(b) The department shall implement a
program of emergency assistance to needy

persons in cases of fire, flood or natural disaster.
Eligibility shall not exceed the limitations for
federal participation defined by federal regula-
tions, including 45 CFR 233.120. The  aid
granted shall not' exceed $150° per family
member. : :

(13) When an agency proposes action to
terminate, discontinue, suspend or reduce
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assistance to a recipient under this section such
agency shall provide at least the 10-day
minimum notice required under federal Title I'V.

History: 1971 ¢. 125, 215, 217; 1973 ¢. 90, 147, 186, 328,
333;1975¢.39,82,94,224,307,422

A mother receiving aid to dependent children is herself
receiving aid so as to support a prosecution under 49.12 for
failing. to report a change in circumstances within 7 days
Weberv. State, 59 W (2d) 371,208 NW (2d) 396

An AFDC budget must be computed on the basis of actual
income. 60 Atty.Gen 431

Sub. (6) has not been affected by amendments to the work
incentive program, nor does- it violate equal protection
provisions of the Fourteenth Amendment. 62 Atty. Gen. 120

Section 49 50 (10) sanctions the use of a self-declaration
application system for the AFDC program as to economic
eligibility. Other factors of eligibility must be verified through
a home visit, investigation and report as required by (2) and
(3), beforeassistance may be granted 63 Atty. Gen. 32.

See note toart I, sec. 1, citing Alvaradov Schmidt, 317 F
Supp 1027,

. Various provisions of sub (4) (d) are invalid as
mconsmtent with the Social Security Act. Doe v. Schmidt, 330
FSupp. 159

An injuction directing county hospital administrators to
make hospital facilities available for elective abortions and
specifically for an indigent patient, necessarily contemplated
and required payment for elective abortions from -county
funds. Doev. Ceci, 517 F (2d) 1203.

Unconstitutional conditions on welfare eligibility Redlich,
1970 WLR 450.

48.195 Recovery of aid to families with
dependent chlildren. (1) If any parent at the
time of receiving aid under s. 49.19 or atany time
thereafter acquires property by gift, inheritance,
sale of assets, court judgment or settlement of
any damage claim, the county granting such aid
may sue said parent to recover the value of that
portion of the aid which does not exceed the
amount of the property so acquired. During the
life of said parent, the 10-year statute of
limitations may be pleaded in defense against
any. suit for recovery under this section; and if
such property is his homestead it shall be exempt
from execution on the judgment of recovery until
his death or sale of the property, whichever
occurs first. Notwithstanding the foregoing
restrictions and limitations, where the aid
recipient is deceased a claim may be filed against
any property in his estate and the statute of
limitations . specified in  s. 859.01 shall be
éxclusively applicable. The court may refuse to
render judgment or allow the claim in any case
where a parent, spouse or child is dépendent on
such “property for support, and the court in
rendering judgment shall take into-account the
curient family budget requirement as fixed by
the U.S. department of labor for the community
or as fixed by the authorities of such community
in charge of public assistance. The records kept
by the county are prima facie evidence of the
value of the aid furnished. Liability under this
section shall extend to any stepfather whose
family receives aid-under s. 49.19 during the
period he is a member of the same household, but
his liability is limited to sucli'period. This section
does not apply to medical and health assistance
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payments for which recovery is prohibited or
restricted by federal law or regulation.

(2) Amounts may be recovered pursuant to
this section for aid granted both prior toand after
August 31, 1969; and any amounts so recovered
shall be paid to the United States, this state and
its political subdivisions in the proportion in
which they contributed to the payment of the aid
granted, in the same manner as amounts

recovered for old-age assistance are paid.

The words “both prior to and” as contained in (2)
constitute an unconstitutional enactment and are therefore
stricken from the statute. Estate of Peterson, 66 W (2d) 535,
225NW (2d) 644.

49.30 Funeral expenses. On the death of a
beneficiary of benefits under federal Title XVI
ors. 49,177 or 49.46, if the estate of the deceased
is insufficient to pay the funeral and burial
expenses and the actual cemetery charges, such
expenses and charges shall be paid under this
section by the county responsible for the burial of
the recipient to such persons as the county
agency directs. For purposes of state reimburse-
ment, the funeral and burial expenses for the
deceased may not exceed $300 except in unusual
circumstances approved by the department. The
state shall reimburse the county, for funeral and
burial expenses, the lesser of $300 or the amount
of such expenses not paid by the estate of the
deceased and other persons. In addition, the state
shall reimburse the county fully for actual
cemetery charges paid under this section.
History: 1973¢.147,333;1975¢ 39,224

49.41 Assistance grants exempt from
levy. All grants of aid to families with dependent
children, payments made for social services, and
benefits unders. 49.177 or federal Title X VI, are
exempt from every tax, .and from exécution,
garnishment, attachment and every other proc-
ess and shall beinalienable.
History: 1973¢. 147

MEDICAL ASSISTANCE

49.45 Medical assistance; administra-
tion. (1) -Purposk. - To .provide: appropriate
health care for eligible persons and obtain the
most benefits available under- Title XIX of the
federal social security act, the department shall
administer. medical assistance,. rehabilitative
and other services tohelp eligible individuals and
families - attain or - retain .capability for in-
dependence or self-care as hereinafter provided.
(2) Duties. (a) Thedepartmentshall: -

" 1. Exercise responsibility relating to fiscal
miatters, - the ehglblhty for benefits under
standards set forth in ss.49.46 and 49 47 and
general ‘supervision of the medical assxstance
program; ]
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2. Employ necessary personnel under the
classified service for the efficient and economical
performance of the program and shall supply
residents of this state with information concern-
ing the program and procedures;

3. Determine the eligibility of persons for
medical  assistance, rehabilitative and social
services pursuant to ss. 49.46 and 49.47 and rules
and policies adopted by the department and may
designate this function to the county agency
administering the social security aid program;

- 4. Certify all proper charges and claims for
administrative services to the department of
administration for payment and the department
of administration shall draw its. warrant
forthwith; :

5. Cooperate with the division for handi-
capped children of the department of public
instruction to carry out the provisions of Title
XIX;

6. Appoint such advisory committees as are
necessary and proper; and

7..Co-operate with the federal authorities for
the purpose of providing the assistance and
services available under Title XIX to obtain the
best financial reimbursement available to the
state from federal funds.

8. Periodically report to the joint committee
on finance concerning projected expenditures
and alternative reimbursement and cost control
policies in the medical assistance program.

9. Periodically set forth conditions of partici-
pation and reimbursement in a contract with
provider of service under this section.

-10. Recover reimbursement made in violation
of the conditions of participation and reimburse-
ment set forth under subd. 9 and other applicable
rules and regulations.

(b) The department may:

1. Designate other functions, responsibilities
and services as may be appropriate to be
performed by the county welfare agency in each
county;

2. Contract with nonprofit organizations
incorporated or existing under and by virtue of
ss. 148.03, 447.13 -and ch. 613, with other
organizations whether or not organized for profit
or with insurance companies licensed  and
authorized to do business in this state, either to
administer the benefits under the medical
assistance program in full or in part, including
prepaid health care, or to insure the program in
full or in part for-and in behalf of the department
and may accept the contract deemed most
advantageous to the department for such
administrative services. Any organization ad-
ministering or insuring benefits under. this
section which is not licensed by the commissioner
of insurance shall be subject to financial and
operational regulation and review under ch, 613;
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3. Audit ail claims filed by any contractor
making the payment of benefits paid under ss.
4946 and 49.47 and make proper fiscal
adjustments

{3) PayMen1. (a) Reimbursement shall be
made to each county agency for the administra-
tive services performed in the medical assistance
program on the basis of s. 49.52.

(b) 1. The contractor, if any, administering
benefits or providing prepaid health care underss.
49.46 or 49.47 shall be entitled to payment from
the department for benefits so paid or prepaid
health care so provided or made available whena
certification of eligibility is properly on file with
the contractor in addition to the payment of
administrative expense incurred pursuant to the
contract and as provided in sub. (2) (a) 4, but
the contractor shall not be reimbursed for
benefits erroneously paid where no certification
isonfile.

2. The contractor, if any, insuring benefits
unders. 49.46 or 49.47 shall be entitled toreceive
a premium, in an amount and on terms agreed,
for such benefits for the persons eligible to
receive them and for its services as insurer.

(¢) Payment for services provided under this
section shall be made directly to the hospital,
skilled and intermediate nursing homes, prepaid
health care group, other organization or
individual providing such services or to an
organization which provides such services or
arranges for their availability on a prepayment
basis. No additional charge may be made to the
beneficiary of such service by the hospital,
skilled nursing home, other organization or
individual who provided the service except for or
tothe extent that benefits are not provided under
thissection.

(d) No payment may be made for inpatient
hospital services, skilled nursing home services,
intermediate care facility services, tuberculosis
institution services or inpatient mental institu-
tion services, unless the facility providing such
services has in operation a utilization review
program and meets federal regulations govern-
ing such utilization review program.

(e) For hospital costs, reimbursement may be
prospectively determined by the department or
determined pursuant to a contract under s.
146.60.

(4) INFORMATION RESTRICIED. The use or
disclosure of any information concerning appli-
cants and recipients of medical assistance not
connected with the administration of this section
is prohibited.

(5) APPEAL."Any person whose apphcatlon
for medical assistance is denied or is not acted
upon promptly or who believes that the payments
made in his behalf have not been properly
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determined may file an appeal with the
department pursuanttos. 49.50(8).

(6m) PAYMENT TO NURSING HOMES. (a)
Reimbursement for nursing home care, includ-
ing intermediate care, but exclusive of state
institutions for the mentally retarded, made
under s. 20.435 (4) (c) and (o) shall, except as
provided in subd. 10, be made according to the
following schedule: _

1. The per patient per day cost of providing the
staffing pattern of direct care, including
nonproductive time, and services to that patient
required as a condition of licensure, based on the
mean wages including fringe benefits actually
paid to employes in that institution or facility but
limited to a maximum of the mean wages
including fringe benefits paid to state employes
providing similar services and in corresponding
jobclassifications.

2. Based on periodic surveys of the patient’s
needs as determined by the department, an
additional per patient per day supplement for
additional nursing and rehabilitative staffuptoa
limited amount of hours based on the same mean
wages used in subd. 1 except such mean wages
shall not exceed the statewide average mean
wages including fringe benefits paid for such
personnel.

3. A single dollar amount for the per patient
per day cost of food, housekeeping, maintenance,
and related supplies, and an amount based on the
mean wages including fringe benefits paid at the
facility for supportive service personnel based on
a set amount of labor time per patient per day
with recognition for the size of the facility.

4. An amount equal to a fixed percentage of
the per patient per day cost for the above services
limited to a maximum amount for administra-
tive and all other indirect services.

5. A per bed per day amount to defray interest
and principal payments of the facility and
equipment plus a rate of return on capital
investment not' to exceed specified limits and
standards.  The rate of return on capital
investment - may- vary according to type of
ownership. ; ,

6. The per bed per day property taxes paid by
such facilities.

7. An adjustment up to a statewide maximum
based on wage increases once every 12 months.

.8..Ceilings upon rates for each level of care
which may be statewide or may be based upon
reasonable groupings of facilities and which may
be exceeded only upon recommendation of the
nursing home appeals board.

9. The standards, limits, and maximums
established under subds. 1 to 8, for direct patient
care and services and indirect services and costs
shall take effect after approval by.the governor
and the joint committee on finance. Following
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upon action of the joint committee on finance,
the governor shall have 10 days to communicate
approval or disapproval in writing. If no action is
taken by the governor within 10 days, not
including Sundays, the decision of the joint
committe onfinance shall take effect.

10. The reimbursement rate for nursing
homes reimbursed under s. 20.435 (4) (¢) and
(o) may. be suspended or modified by the joint
committee on finance and the governor as may
be necessary to conform to the requirements of
federal Title XIX.

(b) Such charges for ancillary materials and
services as would be incurred by a prudent buyer
may be included as an adjustment to the rate
determined by par. (a) when so determined by
the department. The department may promul-
gate rules setting forth conditions and limita-
tions to this paragraph.

(c) As a condition of reimbursement under
this section a nursing home shall:

1. Meet the staffing standard requirements
for direct patient services including the supple-
ment contained under par. (a) 1, for which
reimbursement is made, and to maintain such
records as prescribed by the department to
document that such level of care was actually
provided.

2. Provide at the time of a patient’s admission
to a home, for the development and implementa-
tion of a rehabilitation plan including the
development of an:alternate care plan for the
patient. ’

3. Provide, upon request, cost information
relating to the overall financial operation of the
facility, including, but not limited to wages and
hours worked, costs of food, housekeeping,
maintenanceand administration.

(d) Thedepartment shall:

1. Take into account all pertinent federal
regulations in establishing reimbursement under
this section;

2. Terminate reimbursement to a home for
such a patient, unless a utilization review team
established pursuant to federal regulations upon
review of the patient’s needs and the implemen-
tation of a rehabilitation plan for that patient
determines that the patient’s need for care and
services can only be provided in a nursing home
and determines the appropriate level of care.

3. Establish, maintain, -and periodically
update a patient needs evaluation system to be
used in determining the need and level of care at
a nursing home, which:shall include the social
and rehabilitative needs of the patient, provide
levels of care to correspond to the actual staff
time required to provide.such care, and define
the contents of the services to be provided.

4. Periodically audit all nursing homes and
intermediate care facilities receiving funds




Electronically scanned images of the published statutes.

49.45 PUBLIC ASSISTANCE

under . this paragraph, and recover payments
made where the home is not meeting the
conditions under which the reimbursement was
made as specified in par. (¢) 1 and 2. Erroneous
information provided under par. (c¢) 3 shall
constitute grounds for recovery.

(e) The governor shall appoint an appeal
board, consisting of 9 members for 2-year terms.
Members shall include 3 representatives of the
nursing . home industry, consisting of one
member each from the Wisconsin association of
nursing homes, the Wisconsin association of
municipal homes and the Wisconsin association
of homes for the aging, and 6 individuals who
through their experience and training are
knowledgeable in the determination of wage
rates and labor markets, the nursing care and
needs of the individuals, and the interest of the
general public. The appeal board shall review
petitions from nursing homes providing skilled,
intermediate, limited -and personal care, for
modifications to any reimbursement rate under
this subsection for such homes. Upon the
findings and recommendations-of the appeal
board, the secretary of health and social services
shall grant such modifications, within the limits
of the amount. provided under s. 20.435 (4)
(da), which may exceed maximums under this
section ‘but may not:exceed any applicable
federal maximums.: The board may, upon the
presentation of facts, recommend modifications
of .a home’s care rate ~where demonstrated
substantial inequities exist taking into account
uniform criteria including the following, without
limitation because of enumeration: + - -

1. -The - efficiency. of: the~ facility when
compared with. facilities providing: similar
services taking into account geographical varia-
tions in costs.

-2. The effect of rate increases upon compli-
ance with federal upper limits regulauons under
federal Title XIX.

3. The need: for additional - revenue to
implement an approved plan of correction of
deficiencies in relation to state and federal
quahty standards. .

4 The relatlonshlp of total revenue to total
costsforall patients, : .

5. Exceptional patlent needs. :

(f) The conditions specified under s. 46. 036
(4) shall not-be: conditions of reimbursement
under -this section. - For :the. purposes of this
subsection and as a condition of reimbursement
under this subsection, every skilled nursinghome
andintermediate-care facility shall:

1. ‘Adopt--the uniform reporting system
prescrlbed by the department under s. 46.036
(1);

2. Prov1de the depar tment w1th a confldentlal
annual balance sheet; and:
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3. Cooperate with the department in estab-
lishing costs for reimbursement purposes.

(7) PENALIY. Any person who receives or
assists another in receiving assistance under this
section, to which he is not entitled, shall be
subject to the penalties unders. 49.12.

(8) REIMBURSEMENT BASED ON ACTUAL
cosT1s. Reimbursement under s. 20.435 (4) (¢)
and (o) for services of home health agencies
certified as required under Title XIX shall be
based upon actual costs as determined by the
department.

(9) FREE CHOICE. Any person eligible for
medical assistance under ss. 49.46 and 49.47
may be entitled to use the physician, podiatrist,
dentist, pharmacist, hospital, skilled nursing
home or other provider of care of his choice,
except that free choice of skilled nursing home
shall be limited by the department so as to
provide only care which is necessary to meet the
medical and nursing needs of the patient.
Nothing herein shall vitiate the legal responsibil-
ity of the physician, podiatrist or dentist or
hospital to patients and ‘all contract and tort
relationships with patients shall remain as
though dealings are direct between the physi-
cian, podiatrist, dentist or hospital and the
patient. No physician, podiatrist or dentist shall
be required to practice exclusively in the medical
assistance program.

(10) RULE-MAKING POWERS. The depart-
ment is authorized to make such rules as are
consistent with its duties in administering
medical assistance. '

(11) DerINITIONS. As used in this section,
unless the context indicates otherwise:

(a) “Charge” means the customary, usual
and reasonable demand for payment as estab-
lished by the department for services, care or
commodities which does not-exceed the general
level of -charges by others .who render such
service or: care,-or provide such commodities,
under similar or. comparable circumstances
within the community in which the charge is
incurred.

(b) “Hospital” means an institution, ap-
proved by the appropriate state agency, provid-
ing -24-hour -continuous ~nursing service to
patients confined therein; which provides stand-
ard dietary, nursing, diagnostic and therapeutic
facilities; and whose- professional staff is
composed only of physicians and surgeons, or of
physicians and surgeons and doctors of dental
surgery

(¢) “Physician™ means a person hcensed to
practlce medicine  and surgery, and includes
graduates -of -osteopathic -colleges holding an
unlimited license to practlce ‘medicine ‘and
surgery.
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(d) “Dentist” means a person licensed to
practice dentistry.

(e) “Skilled nursing home” means a facility
or distinct part théreof, which:

1. Is licensed or approved under state law for
the accommodation of convalescents or other
persons who are not acutely ill and not in need of
hospital care;

2. Employs sufficient registered nursing
practitioners for supervision of those giving
nursing care to patients; and
3. Qualifies as a “skilled nursing facility”
within the meaning of Title XIX of the somal
security act.

(f) “Podiatrist” means a person licensed to
practice podiatry as defined ins. 448.01 (8).

(g) “Intermediate care facility” means either
of the following:

I. An institution or dlstmct part thereof,
whichis:

a. Licensed or approved under state law to
provide, on a regular basis, health related care
and services to individuals who do not require the
degree of care and treatment which a hospital or
skilled nursing home is designated to provide but
who “because of their mental or physical
condition require care and services above the
level of room and board, which can be made
available to them only through institutional
facilities; and

b. Qualifies as an “intermediate care facility”
within the meaning of Title XIX of the social
security act.

2. A public institution, or dlstmct part thereof,
which is:

.a. Licensed. or approved under state law for
the mentally retarded or persons with related
conditions, the primary purpose of which is to
provide health or rehabilitative services for
mentally retarded individuals according to rules
promulgated by the department; and

b. Qualifies as an “intermediate care facility”
within the meaning of Title XIX of the social
security act.

(h) “Inpatient psychiatric hospital services
for individuals 21 years of age or for individuals
under 22 years -of age who are receiving such
service immediately prior to reaching age 217
has the same meaning as provided in section
1905 (h) of the federal social security act.

(12) PerSONAL FUNDS. (a) To assure that
patients in a public medical institution or any
accommodated person, having a monthly income
exceeding the payment rates established under's.
1611 (e) of federal Title XVI, has certain
income - available for personal needs, such
individuals may retain unearned income in the
amount of $35. Income in excess of that allowed
shall be applied toward the cost of care in the
facility.
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(b) Withdrawals of funds from a resident’s
personal fund account under par. (a) shall be
documented as to the amount and purpose of the
expenditure, and such documentation shall be
maintained in the resident’s records. This
requirement shall apply to all. withdrawals
except those made by the resident. A resident
may choose to retain control of his or her own
funds and in so doing relieves the facility of the
responsibility to document expenditures of such
funds whichare not entrusted to the facility.

(¢) Uponthe death of the resident, the facility
shall transfer the balance of the resident’s
account under par. (a) to the executor of the
resident’s estate for distribution according to ch.
852 or 853. The department shall promulgate
rules for such transfer of funds. No facility, nor
its employes- or 1epresentatives, may. benefit
from the distribution of such funds unless
specifically named in the resident’s will which is
admitted to probate.

(d) 1. The department shall accept from-any
person a verified - complaint concernirig any
violation of this subsection. The department
shall forward to the accused within .10 days a
copy of such complaint. The department, upon
such investigation as it deems necessary, may
dismiss the complaint or may find probable
cause to believe that a violation of this subsection
has occurred.

2. If the department finds probablé cause to
believe that a violation of this subsection has
occurred, it may assess a forfeiture of not less
than $25 nor .more than $500 for each
occurrence, and in addition may order that-any
amount illegally charged against a resident’s
account be restored. The department shall
immediately inform -the complainant and
respondent of any such decision and the amount
of forfeiture or repayment, if any. If the
department is not notified in writing that a party
wishes to contest a decision within 15 working
days after the parties are informed of such
decision, the department’s determination shall
be deemed final and may not be appealed to a
court.

3. The department shall inform the nursing
home administrators examining board of all
decisions made under this paragraph.

4. The department’s determination of serious
misconduct under this subsection-shall be-cause
for terminating the facility’s participation in the
state-funded portion“of the medical assistance

program under ss. 49.45t049.47.

History: 1971°c. 40 s. 93; 1971 ¢. 42, 125; 1971 ¢. 213 5. 5;
1971c. 215,217,307; 19730 62,90, 147 1973c 333ss. ]06g,
106h, 106, 201w 1975c 39; 1975c 2235 28;1975¢ 224'ss.
54h, 561059m 19750 3835.4;1975¢. 411,

A contract between the trustees of a nursing home and a
medical clinic for exclusive medical services under the medical
assistance act for residents of such home violates public policy
of this state. 59 Atty. Gen. 68
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49.46 = Medical assistance; recipients of
soclalsecurltyalds (1) ELigisiLity. (a) The
following-shall receive medical assistance under
this section:

i-1. Any person included in the grant of aid to
families with dependent children.

- 2. Any person under 21 years of age who is, or
except for:age or school attendance requirements
would bea dependent child unders. 49.19.

3. Any essential person.

4. Any person receiving benefits under s.
49.177 or federal Title X VL.

"(b) Any person shall be considered a recipient
of .aid for 3 months prior te the month of
application if the proper -agency determines
eligibility existed during such prior month. '

(¢) Medical assistance shall be provided to a
person.or-family for 4 calendar months following
the month in which the person or family becomes
ineligible for aid to families -with dependent
children because of increased income from
employment if:

1. The person or familywas ehgible foraid to
families with dependent children for at least 3 of
the 6 months immediately preceding the month
in:which the person or ‘family became ineligible;
and

2. The person or at least one member of the
familyis employed. -

(d) For the purposes of this section:

1..Children placed in licensed foster homes by
the department and which children would be
eligible for payment of. aid to families with
dependent children in foster homes except that
such placement is not made by a county agency
will be considered as recipients of aid to families
with dependent children.

2. Any accommodated person or any patient
in a public medical institution shall be consid-
ered a recipient for purposes of this section if
such person or patient would have inadequate
means to-meet his need for care and services'if
living inhisusual living arrangement.

(e) Ifan apphcatlon under s:.49.47 (3) shows
that the person has income and resources within
the limitations of s. 49.19, federal Title X VI or's.
49.177, or that he is an essential person, an
accommodated person or a patient in:a public
medical institution, he shall be granted the
benefits enumerated under sub..(2) whether or
not -he requests-or receives a grant of any of such
aids:

(2) BeNEFITS. (a) The depaitment shall
audit and pay charges made in aceordance with
s. 49.45 (11) (a) for medical ass1stance to
,rempients for:

Inpatlent ‘hospital . ‘services othex than
servxces in -an institution for mental diseases
(except _as - othérwise provided in  this
subsection); ‘
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2. Hospital cutpatient services;

3. Physicians’, chiropractors’, dentists’,
podiatrists’, optometrists’ and nurses’ services;

4.1aboratoryand X-ray services;

5. Eye glasses prescribed by a physician
skilled in the diseases of the eye or by an
optometrist;

6. Transportation to obtain medical care;

7. The following services when prescribed by a
physician skilled nursing home services, exclud-
ing services in an institution for mental diseases
(except as otherwise provided in this
subsection); intermediate care facility services;
home health care; physical and occupational
therapy and related services; medical supplies
and equipment, including rental of durable
equipment, drugs, prosthetic devices and other
diagnostic, screening, preventive and rehabilita-
tive and other medical services; inpatient
hospital, skilled nursing facility, and in-
termediate care fac1lity services for individuals
65 years of age and over when a patient in an
institution for mental diseases; and inpatient
psychiatric -hospital services for individuals
under 21 yearsof age or for individuals under 22
years “of age who were receiving such service
immediately prior toreachingage21.

8, Early and periodic screening and diagnosis
of individuals under 21 years of age and all
medically necessary treatment found by such
screening and diagnosis.

9. Personal care services when prescribed in
accordance with- federal regulation, and when
offered by a certified home health agency or an
approved social services agency which provides a
comprehensive range of services including, but
not.limited to, homemaketrs, chore services and
transportation.

(b) Nursing services rendered in connection
with treatment by prayer or spiritual means
alone and-.in accordance with the tenets and
practice of any recognized church or-religious
denomination and given by a duly ‘accredited
practitioner thereof may be furnished such
individuals by ‘any visiting.- nurse service,
sanatorium, nursing home and private duty
nursing: services' given in conformity with the
tenets and practices of such church or religious
denomination upon referral by and certification
of said accredited practitioner that in his or her
opinion suchservices are necessary for the health
and.wellebeing of the said individual. -

“(¢) Medical-assistance shall “also include
payment*of any of the deductible and coin-
stirance portions of the above services Which-are
not paid under Title XVIII and the monthly
premiums payable under section 1839 of the
social security act: ‘

History: 1971 ¢.125,211,215; 1973 ¢ 90, 147;1975¢ 39.
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49.47 Medical assistance; medically in-
digent. (1) PUrPOSE. Medical assistance as set
forth herein shall be provided to persons over 65,
all children under 18 and, if the child is
“dependent” pursuant to s. 49.19, the relatives
enumerated in s. 49.19 with whom the. child is
living, or blind or dlsabled if eligible under this
section.

(2) DEFINITIONS. As used in this section,
unless the context indicates otherwise:

(a) “Beneficiary” means a person eligible for,
and a recipient of, medxcal assistance under this
section. o
- {b) “Illness” means a bodily disorder, bodily
injury,'disease or mental disease. All illnesses
existing simultaneously which are due to. the
same or related causes shall be considered “one
illness.” Successive periods of illness less than 6
months apart, which are due to the same or
related causes, shall also be considered “one
illness.”

(c) “Spouse” means the legal husband or wife
of the beneficiary, whether or not ehglble for
benefits under this chapter.

(3) APPLICATION. (a) At any time any
resident - of -this state who believes himself
medically indigent and qualified for aid under
this section may make application, on forms
prescribed by the department. If eligibility is
questionable by reason of the information
contained on the application or is incomplete,
further investigation shall be made to determine
eligibility.

(b) The agency shall promptly review the
application and shall issue a certificate to the
individual -showing eligibility when eligibility
has been established.

(4) EuciBiLiTy. (a) Any individual who
meets the limitations on income and resources
under. pars. (b) and (c) shall be eligible for
medical assistance under this section if such
individual is:

1. Under 21 yearsof age.

2. A relative enumerated in s. 49.19 (1) (a)
with whom a dependent child as defined in s.
49.19(1) (a)isliving.

3. 65 yearsof age orolder.

-4, Blind or totally and permanently disabled
asdefined under federal Title XVI.

(b) Eligibility exists if-his property does not
exceed the following: a home and the land used
and operated in connection therewith or in lieu
thereof a mobile home if such home or mobile
home is used as the person’s or his family’s place
of abode; household and personal possessions,
including one automobile or one truck; liquid
assets not exceeding $1,750, if single, $3,500 for
a family of 2, plus $300 for each additional legal
dependent; and additional tangible personal
property of reasonable value, considering the
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number of members in the family group, used in
the production of income:

(¢) 1. Eligibility exists if his income does not
exceed the maximum standard of need used in
determining eligibility for aid to families with
dependent children under s. 49.19 or state
supplemental aid under s. 49.177. In this
subdivision “income” includes, without limita-
tion because of enumeration, all pensions from
state, federal or private sources, annuities, social
security payments -and recurrent insurance
payments from. state, federal and private
sources, wages, and salaries less employment
expenses, alimony, returns on investments, net
rents and net profits from business or profes-
sional enterprises. “Income” does not include
earned or unearned income which would be
excluded in determining income in computing
the budget for the individual or family under s.
49.19 (5) or 49.177, or for.the aged, blind or
disabled individual under federal Title X V1.

2. Whenever an applicant has excess income,
no certification shall be issued until such time as
the excess income above the applicable limits has
been expended for medical care or for any other
type of remedial care Iecognized under state law
or- for perscnal health- insurance premlums or
both.

(d) Any person who has conveyed, trans-
ferred or disposed of any property within 2 years
prior to the date of making application for
benefits under this section without receiving
adequate and full consideration in money or
money’s worth shall, -unless shown to the
contrary, be presumed to have made such
transfer, conveyance or disposition in contem-
plation of receiving benefits under this section
and shall be ineligible to receive such benefits
thereafter uatil the value of such property shall
have been expended by or in behalf of such
person for his maintenance need, including needs
for medical care.

(e) Temporary absence of a resident from the
state shall not be grounds for denying the
certificate or for the cancellation of an existing
certificate.

(5) INVESTIGATION BY DEPARIMENT. The
department may make additional investigation
of eligibility when there is reasonable ground for
belief that an applicant may not be eligible, that
the beneficiary may have received benefits to
which he is not entitled, or upon the request of
the secretary of the U.S. department of health,
educationand welfare.

(6) BeNEeriTs. (a) The department shall
audit and pay charges made in accordance with
s. 49.45 (11) (a) for medical assistance to
beneficiaries for those services enumerated
under s. 49.46 (2), but no payment shall include
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care for services rendered earlier than 3 months
preceding the month of application.

. (b)-In no event may payments be made for
medical -assistance. rendered during a period
when -the beneficiary. would not have been
eligible for benefits under this section.

(¢): Benefits: shall not mclude any payment
w1th respect to: ,
1. Care or:services in any puvate or pubhc

institution, ‘unless the -institution has been:

approved by a standard-setting authority re-
sponsnble by law for establishing and mamtam-
ingstandards for such institution. - .

-2, That " part -of ‘any service: otherwise
authorized under this séction which is payable
through 3rd party liability or any federal, state;

county, municipal or private benefit systems, to

which the beneficiary may-otherwise be entitled:
3. Care orservices for an individual who is an
inmate of a public institution, except as a patient
in a medical institution or a-resident -in an
intermediate care facility." o
(7) REDUCTION OF BENEFITS. If the funds

appropriated - become -or are estimated to be

insufficient ‘to-make full- paymerit -of ‘benefits
provided under’ this: section, -all charges for
service so authorizéd shall be prorated on the
basis of funds avallable or by hmltmg the
bencflts provided. :

(8) ENROLLMENT  FEE. AS long as an
enrollment fee or premium- is required for
persons receiving benefits under Title XIX of the
social secunty act, the department shall charge
the minimum. enrollment fee' or premlum
required under federal law.-The fee-or premium
so charged shall: be related-to the beneficiary’s
income, ‘in accordance with guidelines estab-
lished by the secretary of the U.S.: depar tment of
health, education and welfare.

Hlstory 1971¢.125; 1971 ¢, 2138 5;1971 ¢ 215; 1973 ¢
90,147,

Sub (4) (d) is not in conflict with the federal requirement
that only “actually available” resources be' considered in
determining. eligibility, because: (1) The statute merely
provides a procedure for determining which assets are, in fact,
available to meet present needs or, but for dlvcstmem would
have been available; and (2)a contrary interpretation would
allow any person regardless of financial resources to become
eligible for medical assistance by dispersing his assets, a result
which ‘could not have been intended by congress "when it

enacted Title XIX of the Social Security Act Lernex v.H&SS
Dept. 70 W (Zd) 670,235NW (2d) 478

49.48 Ald for treatment of kidney dlsease
(1) DECLARATION OF POLICY. The legislature
finds -that effective means of treating kidney
failure are available, including dialysis or
artificial kidney treatment or-transplants. It
further finds that kidney disease treatment is
prohibitively expensive for the overwhelming
portion of the state’s-citizens. It further finds
that. public and private insurance coverage is
inadequate in ‘many. cases to cover the cost of
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adequate treatment at the proper time in modern
facilities. The legislature finds, in addition; that
the incidence of the disease in the state is not so
great that:public aid may not be provided to
alleviate this serious problem for a relatively
modest investment. Therefore, it is declared to-
bé the policy:‘of this state to-assure that all
persons are protected from the destructive cost of
kidney disease treatment by one means or
another.

{2) -PowEgRrs OF DEPARIMENI
ment shall:

(a) Adopt rules scttmg standards for opera-
tion and: certification of -dialysis. and renal
transplantation - centers: and home d1a1ys1s
equipmentand suppliers. -

+.(b)~Adopt . rules . setting standards for
acceptance and certification of patients into the
treatment phase of the program. :

(¢) ‘Adopt-rules concerning reasenablc cost
and length of treatment programs.

(d) Aid in.preparing educational programs
and materials informing the public as to chronic
renal disease and the prevention and treatment
thereof.

(3) AID TO.KIDNEY DISEASE PATIENTS. (a)
Any permanentresident of this state who suffers
from chronic renal-disease may be accepted into
the dialysis treatment phase of the renal disease
controkprogram if he meets standar ds-set by rule
undcr sub. (2).

~(b) The state shall ‘pay the cost of medlcal
treatment specifically relating to chronic renal
disease of certified patients from:the date of
certification, whether the treatment is rendered
in an approved facility in the state or in a dialysis
or transplantation center which is approved-as
such by a contiguous state, provided that aid is
not-otherwise available-as specified under par.
(d). Approved facilities may include a hospital
in-center dialysis unit or a non-hospital dialysis
center which is closely affiliated with a: home
dialysis program supervised by an approved
facility. Aid-shall also be provided for all
reasonablé expenses incurred by a . potential
living-related donor, including evaluation, hos-
pitalization, surgical costs and post-operative
follow-up to the extent that these costs are not
reimbursable undérthe federal medicare pro-
gram or- other -insurance. In addition,  all
expenses incurred in the procurement, transpor-
tation and. :preservation of  cadaveric ~donor
kidneys shall be covered to the extent that these
costs-are not otherwise reimbursable. All donor-
related costs, whether living-related or cadaver-
ic, shall be considered as expenses chargeable to
the recipient and reimbursable under this
subsection. .

(¢) Disbursement and collection of all funds
under this subsection shall be by the department.

The: depart-




Electronically scanned images of the published statutes.

1039

(d) No aid may be granted under this
subsection unless the recipient has no other form
of aid available from the federal medicare
program or from private health, accident,
sickness, medical and hospital insurance cover-
age. If insufficient aid is available from other
sources, the state shall pay the difference in cost
to a qualified recipient. If at any time sufficient
federal or private insurance aid becomes
available during the treatment period, state aid
shall be terminated or appropriately reduced.
Any patient who is eligible for the federal
medicare program shall register and pay the
premium for medicare medical insurance cover-
age where permitted prior to becoming eligible
forstateaid.

(e) State aids for services provided under this
section shall be equal to the allowable charges
under the federal medicare program. In no case
shall state rates for individual service elements
exceed the federally defined allowable costs. The
rate of charges for services not covered by public
and private insurance shall not exceed the
reasonable charges as established by medicare
fee determination procedures. The state may not
pay for the cost of travel, lodging or meals for
persons who must travel to receive inpatient and
outpatient dialysis treatment for kidney disease.
This paragraph shall not apply to donor related
costsas definedin par. (b). .

History: 1973 ¢ 308;1975¢.39.

ADMINISTRATION OF SECURITY AIDS

49.50 State supervision. (2) RuLes AND
REGULATIONS, MERIT SYSTEM. The department
shall adopt rules and regulations, not in conflict
with law, for the efficient administration of aid
to families with dependent children in agreement
with the requirement for federal aid, including
the establishment and maintenance of personnel
standards on a merit basis. The provisions of this
sectionrelating to personnel standards on a merit
basis supersede any inconsistent provisions of
any law relating to county personnel; but this
subsection shall not be construed to invalidate
the provisions of s. 46.22 (6).

(3) PERSONNEL EXAMINATIONS. State-wide
examinations to ascertain - qualifications of
applicants in any county department administer-
ing aid to families with dependent children shall
be given by the director of personnel as defined in
s. 16.02-(6). The department of administration
shall be reimbursed for actual expenditures
incurred in the performance of its functions
under this section from the appropriations
available to the department of health and social
services for administrative expenditures.

(4) PERSONNEL LISTS. All persons who are
qualified as a result .of examinations shall be
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certified to the counties in which they reside at
the time of examination; if there are no resident
qualified persons for any class of positions on the
list certified to the county, appointments shall be
made from available lists without regard to
residence within the county.

(5) CouNTY PERSONNEL SYSTEMS. Pursuant
to rules established under sub. (2), the
department where requested by the county shall
delegate to 'that county, without restriction
because of enumeration, any or all of the
department’s authority under sub. (2) to
establish and maintain personnel standards
including salary levels.

{8) DEPARTMENT 1O ADVISE COUNTIES. The
department shall advise all county officers
charged with the administration of such laws of
these requirements and shall render all possible
assistance in securing compliance therewith,
including the preparation of necessary blanks
and reports. The department shall also publish
such information as it deems advisable to
acquaint persons entitled to public assistance
and the public generally with the laws governing
thesame, :

(7) WORK INCENTIVE PROGRAM AND RELAT-
ED SOCIAL AND VOCATIONAL REHABILITATION
SERVICES. (a) The department shail ensure that
all appropriate individuals so required by federal
law and regulations as a condition of eligibility
for aid to families with dependent children shall
register for manpower services, training and
employment under the work incentive program.
The department shall administer or purchase
directly, or where the services would be more
effectively performed through contracts with
county welfare departments, the health, voca-
tional rehabilitation, - counseling, child care,
social and other supportive services related to
individuals’ preparation for, and participation
in, the work incentive program and related to
individuals’ continuation in employment. Al-
lowances for costs incurred by an individual
participating in the program shall be paid to such
individual by the department of industry, labor
and human relations.

(b) The department shall pay the nonfederal
share for such services enumerated in par. (2).

(c) The department shall reimburse county
welfare departments under s. 49.52 (1) and (2)
for payments advanced by such county welfare
departments to or in behalf of recipients of aid
and potential aid recipients.

(8) FAIR HEARING AND REVIEW. (a) Any
person whose application for aid to families with
dependent children is not acted upon by the
county agency with reasonable promptness after
the filing of the application, or is denied in whole
or in part, whose award is modified or canceled,
or who believes his award to be insufficient, may
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petition the department for a review of such
action;

(b) Upon recelpt ofa petmon under par. (a)
the department shall give the applicant or
recipient reasonable notice and opportunity for a
fair hearing. The department may make such
additional investigation as it deems necessary.
Notice of the hearing shall be given to the
applicant and to the county clerk. The county
may be represented at such ‘hearing. The
department shall render its decision as soon as
possible after the hearing and shall send a
certified copy of its.decision to the applicant, the
county clerk and the county officer charged with
administration of such assistance. The decision
of the department shall have the same effect as
an order-of the county officer charged with the
administration of such form of assistance. Such
decision shall be final, but may be revoked or
modified as altered conditions may require.

(¢) ‘Whenever any municipality or county
receives a nonresident notice pursuant tos. 49.11
and there is reasonable basis for belief that the
recipient of such relief may be eligible for
assistance under s. 49.19, such municipality or
county may -after 60 days request the county
department of public welfare of the county
wherein the recipient of relief is residing to
investigate the possible eligibility of such relief
recipient for -assistance under:s. 49.19. If the
latter county refuses to grant such assistance, the
municipality or county -wherein liability. for
paying the relief ultimately rests may petition
the department for a hearing under. this section
to-determine eligibility of the relief recipient for
such assistance. Copies of the petition shall be
sent-to the county wherein the dependent person
may be residing or receiving relief by the county
or municipality liable for.ultimately paying said
relief. This procedure or any subsequent decision
of the department shall not bar recovery of any
claim under s. 49.11 to the date of the ﬁnal
decision.

{9) HEARING 10 INSURE PROPER ADMINIS-
TRATION. (a) The department may at any time
terminate payment of state or federal aid on any
grant of aid to families with dependent children
which' may have been improperly allowed or
which. is no' longer warranted due to altered
conditions. Such action shall be taken only after
thorough investigation and after fair notice and
hearing. Such notice shall be given.to the
recipient of the assistance, the county clerk, and
the county officer charged with the.administra-
tion of such assistance, and their statements may
be presented either orally or in writing, or by
counsel.

(b) Any dec151on of the depar tment terminat-
ing the payment of state and federal aid shall be
transmitted  to the county treasurer. After
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receipt of such notice the county treasurer shall
not include any payments thereafter made in
such case in the certified statement of the
expenditures of the county for which state or
federal aid is claimed.

(10) ‘ELIGIBILITY ‘VERIFICATION. (a) Any
person -applying for public assistance shall
provide proof of his social security number. If he
cannot provide proof of his social security
number, the agency granting assistance shall
verify his application declaration for assistance.

(b) In no case shall failure to provide a social
security number be grounds for denial of
eligibility if e11g1b111ty for assistance otherwise
exists.

(¢) The agency shall grant temporary
eligibility for assistance pending verification
under par. (a) if, on' the basis of the self-
declaration application, -eligibility appears to
exist.

{1 1) PERIODIC EARNINGS CHECK BY DEPART-
MENT. The departoent shall make a periodic
check of the amounts éarned by public assistance
recipients through a ‘check of the amounts
credited ‘to the  recipient’s social security
number. The department shall makean investi-
gation ~into any discrepancy “between the
amounts credited to a social security number and
amounts reported as income on the declaration
application and take appropriate action under s.
49.12 when warranted. The department of
industry, labor and human relations shall
cooperate with the department in supplying this
information.

O;Iistory: 1971c. 125, 145,215, 307; 1973 ¢.90,147; 1975 ¢.

Pursuant to 49.50 (2), Stats. 1969, the department has
authority to. prescribe state-wide -compensation standards
applicable to county welfare department employes. Under
4622 (3) and 59.15 (2) (c), any fixing of salaries of such
employes by county boards of supervisors must be within the
lu2n6lts of the state—w1de prescnbed standards. 59 Atty. Gen.

Sub. (5) grants authority to-county boards to establish the
salaxy levels of county welfare personnel where authority to do
so is properly delegated pursuant to rules established by the

epartment of health and social services. The requirement that

ederal standards must be complied with imposes.a limitation
on this power 61 Atty Gen. 434
Seenoteto49 .19, ¢iting 63-Atty. Gen 32.

49.51 County administration. (2) County
DEPARIMENTS OF PUBLIC WELFARE. (2) Admin-
istration in counties having a population of
500,000 ang. others. In- counties having a
population of 500,000 or- more or in counties
electing to:be under s. 46,21, the administration
of ~welfare services shall* be vested in a
department of public welfare under the jurisdic-
tion of the county board of public welfare as
provided in s.'46.21 and in conformity with s.
49.50. The director of county institutions and
departments shall appoint a director of public
welfareand such director of public welfare shall
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appoint assistants. The county department of
public welfare shall have the following functions,
duties and powers, and such other welfare
functions as may be delegated toit:

1. To make investigations relating to relief or
welfare administration and admissions to state
and-county institutions upon request of court,
superintendent, district attorney, veterans’ serv-
ice commission or any other county official.

. 2. Furnishing services to families or persons
other than the granting of financial or material
aid where such services may prevent such
families or persons from becoming public
charges or restore them to a condltlon of self-
support.

3. To make certlflcatlon orreferral of ehglbles
for state or federal works or other assistance
programns, eligibility for which is based on need,
when designated to performsuch certification or
referralservices. ,

“ 4 Making investigations which relate to
welfare services upon request by the department.

5. The maintenance of administrative and
reporting relationships with all pertinent state
departments.

-6. The administration of relief under sections
49.02 and 49.03 in the event that the county
administers relief under thosesections.

-~ 7. The administration of aid to families with
dependent childrenunder s. 49.19.

8.To administer child welfare service under
and ‘subject to-ss. 48.56 and 48.57, thereby
administering the functions othérwise adminis-
tered by county children’s board and licénsed
child ‘welfare agencies and the authority to
accept permanent care and custody and guardi-
anship of any child upon the order of a competent
court to this effect and to place children for
adoption and to give consent to the adoption of
such child pursuant to the statutes regulating
adoption proceedings. :

9.Tomakesuchi 1nvest1gat10ns asare provided
for-in s. 48.88 (2) (a), if the court having
jurisdiction so directs. '

10. To make payments in such manner as the
department may determine for training of
recipients, former recipients and potential
recipients of aid in pr ograms estabhshed under's.
49:50 (7).

“11. To ceitify eligibility for and issue food
coupons to needy households in conformity with
the federal food stamp act of 1964 as amended,
and, in addition, the county department of public
welfare may certify eligibility for and distribute
surplus commodities and food stuffs.

12. To provide social services for:

a.-Persons: eligible for or receiving ‘benefits
under:the supplementary security income pro-
gram.under federal Title X VI, the supplemental
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payments program under s. 49.177 or aid. to
families with dependent children under's. 49.19.

(3) PURCHASE OF CARE AND SERVICES. (a) In
order to insure the availability of a full range of
care and services, the county welfare department
may contract, either directly or through the state
department, with public or voluntary agencies or
others to purchase, in full or in part, care and
services which county welfare departments are
authorized by any statute to furnish in any
manner. Such services may be purchased from
the department where the department has staff
to furnish such services.. If the agency has
adequate staff, it may sell such care and services
directlytoanother county or state agency.

(b) A county agency may purchase develop-
ment and training services from the department
or from other county agencies when such services
are available.- A county agency may sell such
development ‘and staff training services. to
another county or state agency when it has
adequate staff to provide such services.

(¢) County agencies shall submit to the
department plans and contracts for care and
services .to be purchased in accordance with s.
46.03 (21). Such contracts shall be developed
under s. 46.036. The department shall review
such contracts and approve them if they are
consistent with s. 46.036 and if state or federal
funds are available for such purposes. The joint
committee on finance may require the depart-
ment to submit such contracts to the committee
for review and approval. The department shall
not make: any payments’ toa county for programs
included in a contract under review by the
committee. The department shall reimburse
each county for such approved contracts from
the appropriations under s. 20.435 (4) (df),
(dh)and (p) according tos. 49.52.

(4) ANNUAL PROGRAM BUDGETS, The county
agency shall submit annually a contract in
accordance with s. 46.03° (21) to cover its
program plan and budget for the services
authorized in this section except for the
administration of and cost of aid granted under
ss. 49.02 and 49.03 in the form and manner
prescribed by the department. The contract shall
specify the services to be provided and shall
indicate the number of staff and cost for each
service  and program of -the ‘agency. The

‘department “shall review -and -approve the

county’s annual -contract, -program plan and
budget.. The department shall -ensure 'the
efficient management and administration “of
those programs and services so that the contract
for programsand servicesand the expenditure of
funds comply with federal and state statutes,
rules and regulations. The joint committée on
finance mdy require the department to submit
such contracts to the committee for review and
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approval. The department shall not make any
payments to a county for programs included in a
contract under review by the committee. The
approved contracts shall not exceed theavailable
amount of federal and state funds. The
department shall reimburse each county for such
approved contracts from the appropriations
under s. 20.435 (4) (df) and (p) according tos.
49.52. ‘

History: 1971 c. 218; 1973 ¢. 90, 147, 333, 336; 1975 ¢. 39,
07,421

’

Counties have authority to provide the funding of services
under (3) (c) on their own but are not required to do so when
reimbursement is unavailable. 63 Atty Gen. 584.

49.52 Relmbursement to countles. (1)
(a) The department shall reimburse each county
from the appropriations unders. 20.435 (4) (d),
(df), (dh) and (p) for 100 % of the cost of aid to
families with dependent children granted pursu-
ant to s. 49.19, the administration of public
assistance, medical assistance and social services
as approved by the department pursuant to ss.
46.22 (4) (j) and (5m) (c) and 49.51 (2) (a),
{3) (¢) and (4), and funeral expenses paid for
recipients of aid pursuant tos.49.30, except that
no reimbursement shall be made for the
administration of or aid granted under ss. 49.02
and 49.03.

(b) The department shall distribute child
support collections from the appropriation under
5.20.435 (4) (kk) in accordance with state and
federallaw, rules and regulations.

(¢) The department shall reimburse each
county from the appropriation under s. 20.435
(4) (dd) for child support and establishment of
paternity program costs incurred on behalf of
recipients of aid to families with dependent
children as determined by contracts under s.
59.07 (97) not otherwise paid for by the federal
reimbursement and county incentive payments
permitted by federal law. Such payments shall
be made for program costs only so long as the
federal reimbursement for those program costs is
75% of program costs or, if a program waiver is
in effect, 50% of program costs until June 30,
1976. Such payments shall be made at the end of
eachcalendar year.

(2) (a). The county treasurer and county
agency administrator of each county shall
monthly certify under oath to the department in
such manner as the department prescribes the
claim of the county for state reimbursement
under this section and if the department
approves such claim it shall certify to the
department of -administration for reimburse-
‘ment to the county for amounts due under this
subsection and payment claimed to be made to
the counties monthly. The department may
make advance payments prior to the beginning
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of each month equal to one-twelfth of the
contracted amount.

(b) To facilitate prompt reimbursement the
certificate of the department may be based on
the certified statements of the county officers
filed pursuant to par. (a). Any necessary audit
adjustments for any month of current or prior
fiscal years may be included in subsequent
certifications.

History: 1971 ¢ 125; 1971 ¢c. 164s 92;1971¢c. 215;1973¢.
90,147,333;1975¢.39,82,200;1975¢.2245 146.

49.53 Limitation on giving information.
(1) Except as provided under sub. (2), no person
may use or disclose information concerning
applicants and recipients of aid to families with
dependent children, social services, child support
and establishment of paternity services under s.
46.25, or supplemental payments under s.
49.171, for any purpose not connected with the
administration of the programs. Any person
violating this subsection may be fined not less
than $25 nor more than $500 or imprisoned in
the county jail not less than 10 days nor more
than one year or both.

(2) (a) Each county agency administering
aid to families with dependent children shall
maintain a monthly report at its office showing
the names and addresses of all persons receiving
such aids together with the amount paid during
the preceding month. Nothing in this paragraph
shall be construed to authorize or require the
disclosure in such report of any information
(names, addresses, amounts of aid or otherwise)
pertaining to adoptions, aid furnished to or in
behalf of unmarried mothers under s. 49.19 (4)
(d) and (g), or aid furnished for the care of
childrenin foster homes unders.49.19 (10).

(b) Such report shall be open to public
inspection at all times during regular office
hours and may be destroyed after the next
succeeding report . becomes available. Any
person except any public officer, seeking
permission to inspect such book shall prove his
identity and shall be required tosign a statement
setting forth his address and his reasons for
making such request and indicating that he
understands the provisions of par. (¢) with
respect to the use of the information obtained.
The use of a fictitious name is a violation of this
section. Within 72 hours after any such record
has been inspected, the agency shall mail to each
person whose record was inspected a notification
of that fact and the name and address of the
person making such inspection. The agency shall
keep a record of such requests.

~(¢)- It is unlawful, to use any information
obtained ‘through access to such report for
political or commercial purposes. The violation
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of this provision is pumshable upon conv1ct10n as

providedinsub: (1).
:History: 1973 ¢. 147;1975¢.82: D

This section does not deny access to records as. to genexal
relief granted. McCrossen v. Nekoosa- Edwards Paper Co. 59
W (2d) 245,208 NW (2d) 148.

Function of county agency in furnishing information to
public regarding social security aid recipients is nondiscretion-
ary and limited under 49 53 (2), Stats. 1969. County welfare
boards are an integral part- of county administration and
entitled to full access to case records. Advisory committees are
not. Access to information concerning individual social
security aid recipients by county board of supervisors is limited
by its limited role in administration of the aid programs.'59
Atty Gen. 240,

49.54 Income determination. In determin-
ing the amount of aid to be granted a person
applying for supplemental payments under s.
49.177,income shall be disregarded to the extent

allowed by federal regulations.
History: 1971 ¢.87;1973¢. 147

49.65 Assignment of personal injury
claims. (1) The authorities in charge of a
dependent or the department may require an
applicant for, or recipient of public assistance, as
a condition for receiving assistance after the
occurrence of an injury which results in a
possible recovery from a 3rd party, to execute an
assignment to the state, county or municipality
of any claim, demand or cause of action resulting
from the injury. The assignment shall be for the
total amount of assistance granted under this
chapter to the recipient and his dependents,
including the reasonable value of medical and
hospital care-provided in a facility operated by
the state, county or municipality, from the time
of injury until the end of hospitalization resulting
. from such injury. An assignment may include
any assistance granted during the 60-day period
prior to the date of the application for public
assistance but shall not include any assistance
granted prior to the date of the injury. If the
recipient dies without making such assignment,
it may be executed by his personal representa-
tive. This assignment shall not divest any such
recipient of his right to control the cause of
action and any litigation in connection therewith
that he may elect to assert. The unit of
government extending public assistance shall in
no way represent said recipient in this matter.

(2) Any assignment of such claims, demands
or causes of action resulting from an injury shall
be valid and binding upon the 3rd party tort-
feasor and his insurer only after receipt of notice
by them of such assignment by certified mail
prior to the date of payment for such injury and
any resulting treatment.

49.70 Menominee Enterprises, Inc.,
bonds, acquisition. (1) The department is
authorized to exercise options to purchase
securities assigned to the state of Wisconsin
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under s. 710.05,.1973 stats., at par value,or to
accept an assignment of such securities, for the
purpose of providing relief, pubhc assistance or
welfare aid under this section. -

(2) Thedepartment shall exercise the options
to' purchase :such: securities or-‘accept’ an
assignment of such securities when it finds that
the owner of ‘the securities is a resident of this
state as provided ins. 49.01:(7) and is in need of
relief, public ‘assistance or welfare aid, or who
but for the ownership of such securities would
qualify for relief, public assistance or other
welfare aid. If the department exercises an
option to purchase such security, the purchase
price shall be paid out, at par value, as relief, as
defined in s. 49.01 (1). Where the department
accepts an assignment of such security as
provided in this section it shall pay out as relief,
asdefinedins. 49.01 (1), anamount equal to the
par value of the security assigned. The relief

furnished, whether by money or otherwise, shall

be at such times and in such amounts as will in
the discretion of the department meet the needs
of the recipient and protect the public. The
department is authorized to exercise the options
to purchase assigned toit in whole or in part, or to
accept an assignment of such securities in whole
or in part. The department is granted such
authority as may be necessary and convenient to
enable it to exercise the functions and perform
the duties required of it by this section, including
without limitation because of enumeration the
authority to adopt and publish suitable rules

" governing eligibility and the furnishing and

paying of relief under this section, the authority
to enter into suitable agreements with the owner
of the security or other appropriate persons for
the purpose of carrying out this section, and the
authority to sell or transfer the securities or
defend and prosecute all actions concerning it
and pay all just claims against it and do all other
things necessary for the protection, preservation
and management of the securities.

(3) If the relief, public assistance, or other.
welfare aid provided pursuant to this section is
discontinued during the life of the person
receiving such aid and the value of the securities
transferred to the department exceed the total
amount of assistance paid under this section, the
excess of such property shall be returned to such
person; and in the event of his death such excess
shall be considered the property of such person
for administration proceedings.

(4) The department may make loans to the
owner of such securities for relief and welfare
purposes which loans shall be secured by pledges
of the securities to the state. The department
may by rule establish the purposes for which
loans may be made, permissible interest rates
and fees, time and manner in which the loan is
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paid out, time and manner of repayment, general
procedures to be followed in making loans, the
action which shall be taken if a borrower defaults
on a loan, maximum amount which may be
loaned to any one borrower, and any other rules
necessary to carry out the purposes of this
section. :

(5) Nothing in s. 49.70 of the statutes as
created by chapter 2, laws of Special Session of
1963, is in derogation of other rights and
remedies provided by law.
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(6) On and after May 20, 1972, where the
owner of such security is otherwise eligible for
welfare assistance, such security shall be an
exempt asset under the welfare law and shall not
disqualify such person from receiving welfare
assistance.

. History: 1971¢.302;1975¢.4225.163.

Note: Ch. 303, laws 1971, provided for returning to its
original owners Menominee Enterprises, Inc. bonds assigned
tothestate as a condition for receiving public assistance.
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