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CHAPTER 83
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payments, 83,18  Entryoniands
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tion; eminent domain.

83.01 County highway commissioner. (1)
ELEecTION. The county board shall elect a county
highway commissioner, but in lieu thereof may
by resolution request the highway commission to
appoint a county highway commissioner. If the
county .board fails to elect a county highway
commissioner or to make such request to the
highway: ‘commission, the .county -shall- not
participate in state allotments for highways. In
counties having a population of 500;000-or more
the county-highway commissioner shall also be
the director of public works. The person holding
the " position-of ‘county highway. commissioner
and director.of public works, under the classified
service, on June 16,1974 shall continue in that
capacity under civil service status until his death,
resignation - or - removal . from ‘such position.
Thereafter the county executive shall appoint as
his- successor a director: of transportation who
shall assume the duties. of county highway
commissioner and director-of public works. Such
appointee shall serve for a term of 4 years or less
to be concurrent with the term of the .county
executive -and subject to confirmation by the
county board. An incumbent shall hold office
until a new appointment is made by the county
e;;ecut,ive and confirmed by the county board.

{2) TerM. Upon his first election the county
highway commissioner shall serve until the first
Monday  in January of ‘the- second year
succeeding ‘the year of his election, "and “if
reelected itshall be for a ter mof two years.

" (3) SALARY The' salary of the” county
highway conimissioner shall be as determined
under the provisions of Section 59.15.

(4) OrFICE AND ASSISTANIS. The county
board shall provide him with suitable offices and
such assistants as are necessary for the proper
performance of his duties.

(5) Bonp. The county hlghway commis-
sioner shall give ‘bond in such sum as.the county
board shall from time totime require.

(6) PAYMENT OF SALARIES. The salaries,
expenses of maintaining an office and the
necessary - traveling expenses of -the county
highway commissioner,_ assistants and: special
highway patrolmen in counties - having - such
patrolmen may be paid monthly out of the
general fund after being audited and approved
by :the county. highway committee. All such
expenditures out of the general fund shall be
reimbursed- out of moneys received under the
provisions of section 83.10 (1). .

(7) Dumes. (a) The county highway
commissioner shall -have charge  under the
direction of the county highway committee of the
construction ‘of highways built with: county -aid
and- of the ‘maintenance of ‘all highways
maintained by the county.”

“(b) He shall perform all duties required of
him by the county-board and by the county

‘highway commiitteée and shall do or causeto be

done all necéssary engineering and make all
necessary examinations for the establishment,
construction, improvément and malntenance of
highways. He shall establish such grades‘and
make such surveys-and maps or cause the same to
be made ‘as he deems proper, and examine the
highways-and report as to the Condition of roads,
bridges and culverts, and make estimates of the
cost of the improvement thereof, and of the cost
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of any relocation when required to do so or when
he deems the same reasonably necessary.

(c) He shall have charge of ali county road
machinery and tools, and shall be responsible to
the county board for their proper maintenance,
repair and storage, and shall in his annual report
make a complete inventory of the same, which
inventory shall show the date of purchase, the
location and condition ‘of such machinery and
tools, and the cost and present value thereof.

(d) He shall make an annual report to the
highway commission and to the county board at
its annual meeting containing an itemized
statement of all expenditures made from the
county road and bridge fund during the year
ending Noveriber 1 He shall include in his
report an itemized estimate ofthe amount
needed to properly maintain the county trunk
highways in his county for the succeeding year
and shall make such recommendations as he
deems advisable.

(e) He and his employes may enter private
lands for the purpose of making surveys or
inspections.

(f) Whenever any fence encroaches upon any
hlghway on the county trunk or state trunk
system, the county hlghway commissioner may
issue an order requiring the owner or occupant of
the land to which such fence is appurtenant to
remove the fence from the highway within 30
days. The order shall be served personally or by
registered “mail: - If the fence is not sooner
removed the- commissioner shall, after the
expiration of 30 days, remove the fence. He shall
keepan accurate account of the expense thereof
which shall be paid by the county. The expense
shall be charged to the town in which such lands
are situated and shall: be added toits tax roll as a
special- taxagainst such lands, and shall be
collected and accounted for as other county taxes
are. If the claim of encroachment is disputed, the
dispute shall be decided in the manner prescribed
bysection 86.04.(3).

. {g) Heshall compile and maintain a record of
the laying out, alteration or discontinuance of all
highways in the county outside the limits of cities
and villages.. The record shall be known as the
county highway register and be kept in the
manner or form prescribed by the highway
commission. The county highway commissioner
or his.agents shall have access to the records of
town clerks and may have temporary custody of
such as are necessary for the purpose of making
accurate and approprlate coplcs thereof. The
‘highway commission shall assist in the compila-
tion of the records and shall furnish to the county
highway commissioner such information as the
commission deems appropriate. relative to the
laying out of military, territorial and such other
roads as have been authorized by the legislature.
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The information contained in the county
highway register shall be placed in the county
register of deeds’ office, which records shall be
kept separate and apart from the records of real™
estate and shall in no event be indexed in indices
provided for ordinary real estate conveyance.
Such register of deeds’ office shall be used solely
as a safe repository for such county highway
register and shall never be considered a part of
the official real estate records. Such county
highway register may be supplemented from
time to time by the county highway commis-
sioner and such supplemental information is to
be treated in the same fashion as the original
county highway register all of which shall be
admissible in evidence.

History: 1973 ¢.262

Seenote to 39 07, citing 61 Atty Gen. 304,

County highway commissioners are appointed by the
county board. Their salary is to be fixed, and may be changed
during their termunder 59 15 (2) 63 Atty Gen 286.

83.013 County traffic safety commis-
sions. (1) (a) For each county, the state
highway engineer or a designated representative,
the county highway commissioner, the chief of
the state patrol or a designated representative,
the chief county traffic law enforcement officer,
the state highway safety coordinator or a
designated representative, and a representative
designated by the county board from each of the
disciplines of education, medicine and law, shall
comprise a traffic safety commission that shall
meet at least quarterly to review traffic accident
data from the county. The commissions shall
designate a person to prepare and maintain a
spot. map showing the locations of traffic
accidents on county and town roads and on city
and village streets if the population of the city or
village is less than 5,000. Upon each review, the
commission shall make written recommenda-
tions -for any. corrective. actions it deems
appropriate tothe county board, where appropri-
ate, to the county highway committee, where
appropriate, tothe highway commission, where
appropriate, and to any other appropriate
branch of local government. -

(b) Counties may combine for the pur poses of
par. (a),if desired.

(¢) The commissions shall file a report on
each meeting with the division of highway safety
coordination.

(2) The dcpartment of transportatlon shall
furnish each commission with traffic accident
data and uniform traffic citation data for the
rural, federal, state, and county highways in the
jurisdictions represented in each commission,
which shall identify the accident rates and arrest
rates on their highways, in the form prescribed
by the council on traffic law enforcement, and
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shall also furnish a suitable map for use in

spotting accidents.
Hlstmy 1971.125,279; 1975 ¢ 381,421

83.015 COunty hlghway commlttee ( 1)
ELECTION; COMPENSATION; TERM. (a) Except as
otherwise - provided in paragraph (b) each
county board at ‘the annual meeting shall by
ballot ¢lect a committee of not less than 3 nor
more than 5 persons, to sérve -for. one year,
beginning either as:soon as elected or on January
1 following their election, as designated by the
‘county . board; -and until their ‘successors’ are
elected. Any vacancy'in the committee may be
filled until the next meeting of ‘the county board
by appointment made by ‘the chairman of the
board ‘The committee shall be known as the

“county highway committee,” and shall be the
only committee representing the county in the
expenditure of- county funds'in constructing or
maintaining, - or a1d1ng in ‘constructing or
maintaining highways. The members of such
committee shall be réimbursed for their neces-
sary expenses incurred-in the performance of
their duties, and shall be paid the same per diem
for time necessarily spent in the performance of
their'duties as is paid to members of other county
board committees, not, however, exceeding $500
for per diem, in addition to necessary expenses,
toany member in any year. A different amount
may be fixed as 2 maximum by the county board.

'(b) The number of members on the county
‘highway committee, the membership, manner of
appointment, and the terms-of the members, in
counties - having-a- population’ of 200,000, or
more; shall be as flxed from time to txme by the
county board.

“(¢) The town chairman of each town in'which
county aid construction'is performed shall be ex
officio a  'member of the county highway
committee, or-shall act with such committee, on
all matters affectmg such construction in his
town, provided the town has voted a portion of
the cost thereof.

(2) POWERS AND DUTIES‘, ‘The county high-
way committee shall purchase and sell county
road machinery as authorized by the county
board, détermine whether each piece of county
aid construction shall be let by contract or shall
be done by day labor, enter into contracts in'the
name of the county, and make necessary
arrangements for the proper prosecution of the
construction. and . maintenance of highways
provided for by the.county board, enter private
lands with their employes to remove weeds and
brush and erect or remove fences that are
necessary ‘to “keep ‘highways open for travel
during the “winter, direct the expenditure of
hlghway maintenance funds received from the
state or provided by county tax, meet from time
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to time at the county seat to audit all pay-rolls
and material claims and vouchers resulting from

the construction of highways and per form other

duties imposed by law-or by the county bbard.
(3) COST ACCOUNTING SYSTEM. (a) Each

‘county board ‘except in counties of a populatlon

of 500,000 or over, shall prov1de for and require
the county highway committee and department
to use the system of cost accountmg dev1sed by

‘the department of 1 €venue.

(b) Any variations, ad]ustmcnts, corrections
and . revisions in the system shall be made
annually so as to be effective on January 1 of
each year following the proposed change.

(¢) Any changes so proposed in oxder to
‘become effective shall be mutually agreed upon
by the accountmg division .of the highway
commission and a majority of the county
hlghway depar tments of the state.

(d) The highway commission . may insist. on
the adoption of the uniform system in any county
before . entering - into agreements - with such

~county for the maintenance of state trunk
lhlghways ~

History:1971¢.211s 124,

Cross References: For additional duues as to parkway
system, see 27.065 (13).

_For specnal powers and duties in event of a “public
emergency,” see59.08 (2).

See note to 59.032, citing 61 Atty. Gen 116 concerning
election of highway committee

This section does not preclude county boards fromauditing
county highway committee vouchers prior to payment thereof

from county funds. However, the board’s audit authority is
limited to determining whether the expenditure is within the

scope of the committee’s statutory.or delegated authonty 63
Atty. Gen. 136 2 )

83.016 Traffic patrolmen, appointment
duties, bond. (1) The county board, or one of
its. committees to which it may delegate such

‘authonty, may appoint traffic patrolmen for the

enforcement of laws relating to the highways or

their use, or- the ‘maintenance of order upon or

nearthe highways. Traffic patrolmen may arrest

w1thout warrant any person who, in their

presence, violates any law relating to highways
or -the maintenance of order upon or near
highways. Any traffic patrolman,’ sherlff con-
stable or other police officer may make such

arrest without warrant on the request of any

other traffic ‘patrolman, sheriff, constable or
police officer in whose presence any such offense
has been committed. The appointment of any
traffic patrolman may be’ revoked at any time by
the county ‘board or one of its committees to
which it may delcgate such authority. No traffic
patrolman shall receive or accept from or for any
person he hasarrésted, any money or other thmg
of value, as or in lieu of bail or for the person’s
appearance befoxe a court, or to cover or be
applied to the payment of fines or costs, orasa
condition of such per: son ’srelease. )
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(2) Traffic patrolmen, before exercising their
powers, shall be provided with a badge which
shall be worn when on duty. Such badges shall be
furnished to the county by the division of motor
wvehicles. o
(8) Traffic patrolmen shall fumish bonds ina
sum fixed by thé county board to indemnify the
county for any and all claims arising out of the
performiance of their duties. The cost of such
‘bonds shall be paid by the county. In lieu of
furnishing bonds, such patrolmen may be
included in a schedule or blanket bond under s
19.07 (1) (b) ‘

83.018 Road supplles, ‘commitiee may
sell to munlcipalltles. The county highway
committee is authorized to sel road bulldmg and
maintenance supphes on open account to any
city, village, town or school district within the
county; and any such city, village, town or school
“district isauthorized to purchase such supplies.

83.02° Countyald highways. (1) The system
of prospective state highways heretofore selected
by the county boards and approved by the
highway commission are her eby validated but
without prejudice to the exercise of the power to
change such systems. Such systems are hereby
designated as the county aid highway system.

{2) The highway commission, on the petition
of at least 100 freeholders, may, after investiga-
tion, make such alterations in the system of
county aid highways as it .deems necessary to
serve the publicinterest.

(3) The county board may alter such systems
with the consent of the highway commission.

83.025 County trunk highways. (1) The
systems of county trunk highways heretofore
selected by county boards and approved by the
highway commission are hereby validated.
Changes may bé made in the county trunk
‘system by the county board if it deems that the
public good is best served by making such
changes. The county board in making such
changes may order the county highway commit-
tee’ to lay out new highways and acquire the
‘interests necessary by the procedures under s.
83.08. Such systems, however, may be altered or
increased only with the consent of the commis-
sion; The county board, or the county highway
committee, shall, by conference with the boards
or highway committees of adjoining counties, or
‘otherw1se, calise their respective systems to join
$0 as to make continuous lines of travel between
‘the counties. Any highway which is 4 part of the
‘county trunk system shall, by virtue thereof, be a
“portion of the system of county aid highways.
Any city or ‘village street-or portion thereof
selected as a portion of such system prior to May
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1, 1939, shall be a portion of such system. All
streets or highways in any city or village over
which is routed a county trunk highway or
forming connections through such city or village
between portions of the county trunk highway
system shall be a part of such system unless the
governing body of the city or village, by
resolution, removes such street or highway from
the county trunk system, but such removal shall
apply only to that portion of any street or
highway which is situated wholly within the city
or village. In counties, having a population of

500,000 or more the county board may remove

from the county trunk highway system any part
thereof which lies within an incorporated village
or- city, but such removal shall not be effected
untxl one year after annexation proceeding
affecting the area in question has become final.
Whenever a county has completed a functional
and jurisdictional classification of highways and
such classification plan has been approved by the
county board, the local governing bodies and the
highway commission, those roads and streets
allocated to the county’s . jurisdiction will be
known as county trunk highways. Additions and

deletions from such county trunks in the various

municipalities may be made only by the county
board with the consent of the commission.

(2) The county trunk system shall be marked
and maintained by the county. No county shall
be responsible for the construction and mainte-
nance of a city or village street on the county
trunk highwaysystem to a greater width than are
those portions of such system outside the village

or city and connecting with such street - When a

portion of a county trunk highway extending
from one county to another has less mileage than
is practical fora patrol section, such portion shall
be patrolled by, the county in which the major
portion of the highway lies, and each county shall
bear ‘its proportionate share of the expense of
maintenance, payable monthly. The marking
and signing of the county trunk hlghway systems
shall be uniform throughout the state, as
prescribed by the highway commission

.(8) The county highway committee, subject
to the approval of the county board, may enter
into agl'éements with the highway commission as
provided in section 86.25 (2)..

-History: 1973¢.160.

Sub. (1), as amended by ¢h. 160, laws of 1973, does not
require counties to develop a functxonal and Junsdlctlonal
classification of highways. Nor. is a. properly approved
classification plan a prerequisite toa county board’s exercise of
its authority pursuant to (1) to incorporate townroadsinto the
county trunk highway system without pI ior approval of town
boards.63 Atty Gen. 125

83.026 Federal aid 'secondary highways.
The.county highway committee shall cooperate
with the highway commission in the selection of
a system of federal aid secondary and feeder
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roads within the méining of ‘the ‘Federal ‘Aid
Road Actapproved July 11,1916 (39 Stats. at L.
355); and all acts amendatory thereof  and
supplémentary thereto. Thé county highway
committee shall request and consider recom-
mendations from the governing bodies of
“municipalities within the county as to-eligible
highways and streets within such municipalities
to"be selected ‘as. part of such system. The
highways-and streets selected by the conimittee
to be:a part.of suchisystem shall be subject to the
.appxoval of thecounty board. .

- 83. 027 Controlled-access hlghways (1)
AUTHORITY: OF .COUNTY BOARD; PROCEDURE.
The legislature declares that the effective control
of traffic’ entering upon or leaving intensively
-traveled highways is necessary in the interest of
public safety, - convenience “and the -general
welfare. The:county board may designate as
controlled-access highways the portions of the
county trunk system on which, after -traffic
engineering-surveys, investigations and studies,
it finds, determines and declares that the average
traffic potential is in'excess of 1,000 vehicles per
24-hour day, - except such controlled-access
designation shall not be effective in incorporated
villages and cities until the decision of the county
board has been referred to-and approved by the
-governing body -of such village or city. Such
designation.of a portion of any county.trunk
highway in.any county as a controlled-access
highway shall not be-effected until after a public
.hearing in the matter has been held in the county
courthouse or .other: .convenient: public place
within the county following notice by publication
of a class 3 notice, under ch. 985. If the county
.board . then . finds .that the .average traffic
_potential is as. provided by this subsection,:and
‘that . the: designation of the highway as a
controlled-access highway . is necessary in the
interest. of public safety, convenience and the
general  welfare, . it shall- make its finding,
-determination -and declaration to- that. effect,
specifying the character of the controls to be
exercised. Copies of the finding, determination
and declaration shall be recorded with the
registerof deeds, filed'with the county clerk, and
published in the newspaper in which the notice of
hearing -Was published, and the otder shall be
effective on such publication. At the time of
designating such controlled-access mileage, the
total of such mileage in any’ county shall not
exceed 35 % of the county trunk mileage in such
county on the precedlng January I as pubhshed
by the highway commission.

'(2) CONTROLLED-ACCESS HIGHWAY 'DE-
FINED{*FOT -the: purposes” of “this section, a
controlled-access highway is a highway on which
the traffic is such that the county boaid has
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found, ‘determined:-and déclared it to be
necessary, in the interest of the public safety,
convenience and the general welfare to prohibit
entrance upon-and departure from the highway

“or street except at places specially designated

and provided for such purposes, and to exercise
special controls over traffic on such highway or

“ Street.

(3) CONSTIRUCTION; OTHER ' POWERS OF
COUNTY ‘BOARD. In order to provide for the

s public ‘sdfety, convenience and the general
-welfare; the county-board may use an existing

highway or provide new and additional facilities
foracontrolled-access highwayand sodesignthe
same and its appurtenances, and so regulate,
restrict or prohibit access to or departure from it
as the county board deems necessary or
desirable. The county board may eliminate

-intersections at grade of controlled-access

highways with existing highways or streets, by
gradeseparation or serviceroad, or by closing off

-such roads-‘and stréets at the right of way

boundary line of such controlled-access highway
and may divide and separate any controlled-
access highway into separate roadways or lanes
by raised curbings, dividing sections or other
physical separations-or by signs, markers, stripes
or other suitable devices, and may execute any
construction necessary in the development of a
controlied-access highway  including service
roads or separation of grade structures.

(4) CONNECTIONS WITH OTHER HIGHWAYS.
After the establishment of any controlled-access
highway, ‘no street - or “highway or private
driveway, shall be opened into or connected with

any controlled-access highway ~without the

previous consent and approval of -the county

-board, in writing, which shall be given only if the

public interest-shall be served thereby and shall

specify the terms-and conditions on which such

consent and approvalis given. ,
- (8) Usk oF HIGHWAY. No person shall have

>any right of entrance upon or departure from or

travel across any controlled-access highway, or

toor from abutting lands, except at' places
-designated and provided for such purposes, and

on such termsand conditions as may be spemﬁed

“fromtime to time by the county board. -

(6) 'ABUTIING OWNERS. After the designa-

tion of a ¢controlled-access highway; the owners

or occupants of abutting lands shall have noright
or easeément of access, by reason of the fact that
their property “abuts -on' ‘the controlled-access
highway or for other reason, except only the
controlledright of access and of light, air or view.

(7) SPECIAL CROSSING PERMITS. Whenéver
property held under one ownership is severed by
a controlled-access highway, the county board
may permit a crossing ata designated location,
to be used solely for travel between the severed
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parcels, and such use shall cease if such parcels
pass into separate ownership.

(8) RIGHT OF WAY. Any lands or other
_private or public property -or interest in such
_property needed to-carry out the purposes of this

section may be acquired by the county board as
provided inss. 83.07 and 83.08.

{9) CO-OPERATIVE AGREEMENTS. To- facxh—
tate the purposes of this section, the county
board and the governing bodies of a city, town or
village are authorized to enter into agreements
with each other or with the federal government
respecting . the financing, planning, establish-

-ment, improvement, maintenance, use, regula-
tion or.vacation of controlled-access highways or

"other. public ways in their respective jurisdic-
tions.

(10). 'LOCAL SERVICE ROADS. In connectlon
with the development. of -any controlled-access
highway, the county board and city, town or
village highway authorities are authorized to

.plan, designate, establish, use, regulate, alter,
improve, maintain or vacate local service roads
and streets or to designate as local service roads
and streets any existing roads or streets, and to
exercise jurisdiction over local service roads in
the same manner as is authorized over control-
led-access highways under this section if, in their
opinion, such local service roads or streets shall
serve the necessary purposes.

(11) COMMERCIAL ENTERPRISES. No com-
mercial . enterprise shall be authorized or
conducted within or on property acquired for or
designated as a controlled-access highway.

(12) UNLAWFUL USE OF HIGHWAY; PENAL-
11ES. It is unlawful for any person to drive any
vehicle intoor from a controlled-access highway
except. through an opening provided for. that
purpose. Any person who-violates this provision
may be fined not more than $100 or imprisoned
notmorethan 30daysorboth.

(13) VAacaTING. A controlled-access high-
way shall remain such untjl vacated by order of
the county board. The discontinuance . of all
county trunk highway routings over a highway

- established as a controlled-access highway shall
summarily vacate the controlled-access status of
such section of highway only-after a traffic
engineer survey investigation and study. finds,
determines and-declares that the vacating of the
controlled-access status is in the public interest.
Such vacating shall-not be effected until after a
public hearing is held in the county courthouse or
~other convenient place within the county,
following netice by publication-as provided in
“sub. (1). The county board shall record formal
notice. of any vacation of a controlied-access
highway with the register of deeds of the county

wherein such highway lies.
History: 1971 ¢c. 186.
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83.03 County ald; iocal levy; donations.
(1) The county board-may construct or improve
or repair or aid in constructing or improving or
repairing any highway or bridge in the county.
{2) If any county. board determines to
improve any portion of a county trunk highway
with county funds, it may assess not more than
40 per cent of the cost of the improvement but not
over $1,000 in any year against the town, village
or city in which the improvement is located as a
special tax but no such assessment shall be made
against any town in which the combined
appropriation of the town and county for the
improvement of county trunk highways in such
year exceeds 3 mills per dollar on the assessed

-valuation-of. the town. The county. clerk shall

certify the tax to the town, village or city clerk
who shall put the same in the next tax roll; and it
shall..be. collected and paid into the county
treasury as other county taxes are -levied,
collected and paid. A portion or all of such
special assessment may be paid by donation.

(3) The county board may accept donations
to the county of money or lands for highway or
bridge purposes, and apply the donations in
accordance with the wishes of the donoras nearly
asispracticable.

(4) ‘Any county may, by any lawful means,
provide funds to match or supplement state or
federal aid for the constructxon, reconstruction
or improvement, under the provisions of chapter
84, of any highway, street or bridge which it is
authorized to construct, reconstruct or improve,
and to pay such funds to the highway commission
or state treasury as provided in section 84.03 (1)

(b).

83.035 Streets and highways, construc-
tion. Any" county board may provide by

-ordinance that the county may, through its

highway committee or other designated county
official or officials, enter into contracts with
cities, villages and towns within the county

-borders to enable the county to construct and

maintain strects and highways i in such munici-

palities.
Counties may charge a 1% of project cost administrative
fee for work done on municipal roads 63 Atty:Gen. 321

83.04 Highway construction by county;

noncontract work; payments. (1) All high-
way improvements made by the county highway
committee shall be by contract, unless the
committee determines that some other method

‘would better serve the public interest. The

manner of advertising for bids and the forms of
bids, contracts and bonds shall be substantially
those used by the highway commission. In letting
a contract the county highway committee acts
for the county.
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-{2) If it is deemed inadvisable to let a
contract for highway construction, the county
highway committée may direct the county
highway. commissioner to proceed with the
-construction as noncontract work, and he may,
under the supervision of the committee, employ
and purchase the necessarylabor and materials.

(3) - During  construction  the work and
materials: shall be inspected by the  county
highway commissioner or by inspectors em-
ployed by him with the approval of the county
highway committee. Upon the completion of any
highway job by or for the county on the county
aid -system or for which county aid has been
granted the work shall be inspected by the county
highway commissioner, and if found in con-
Aformity with plans and specifications, he shall so
find and notify the county highway committee
and the county clerk thereof and that the
improvement has been accepted.

{4) Upon contract construction final pay-
ment shall not be made until the work has been
accepted as complete by the county highway
commissioner. In ‘case of noncontract work
payment-shall be made monthly upon verified,
.detailed, statements and pay rolls prepared by
the county highway commissioner and approved
and allowed: by the county highway committee,
-and all payments shall be made by orders on the
county treasurer in the ordinary form signed by
the chairman of the county board and the county
clerk, unless 'the county has adopted some
different méthod of making disbursements,. in
which event it shall be according to such method
and all orders shall be drawn upon and paid out
of the fund provided for such construction. Said
“statements and pay rolls shall be filed with the

county clerk.
.. {8) When final payment has been made upon
any highway improvement, any funds remaining
in the county treasurer’s hands which: .were
provided by any subdivision of the county for
that particular improvement, shall be placed
together with the county’s balance available for
that job to the credit of such subdivision of the
county, and shall be used to increase.the funds
available for the next construction job in said
subdivision, and any such balance in the bridge
fund may be transferred to the road fund or vice
_versa -by ‘the town-or village board with. the
approval of the county highway committee.

{6) No order shall be drawn on the county
road -or bridge fund: in excess of the funds
available for. the. particular improvement for
which drawn, without the authority of the county
board or the county highway committee:

83.05 ‘Improving city or village streetis
over 18 feet wide. (1) When a portion of the
-system of county aid highways in any city is to be
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improved, and-the funds fromthe city and county
are available therefor; the city may determine
that the roadways shall be paved to a greater
width than 18 feet. If it so decides, the city may
determine the type of improvement, the width,
and all other features of the construction, subject
tothe approval of the county highway commit-
tee. And said committee shall fix the amount per

linear foot of the improvement to be paid by the

county. The city.shall then improve the street in
the manner provided generally for making street
improvements. The work shall be done under the
supervision of the city, but subject ‘to the
inspection of the county highway commissioner.

(2) Upon the completion of the work the
county’s share of the cost shall be paid to the
contractor as though the county had been an
immediateparty to the contract. In no case shall
the payment by the county exceed the cost of 18

“feet-of the width of the pavement, plus a share of

the grading, draining, and appertaining struc-
tures, which share shall be determined by
dividing the whole cost of these items by the
widthof the pavement in feet and multiplying the
quotient by 18. The balance of the expense of the
improvement shall be borne by the city, and shall

‘be provided in the manner in which expense of
‘street improvement is ordinarily met. Assess-

ments of benefits may be made by the city
against ‘abutting property in the manner
provided where the improvement isdone solely at
the expense of the city, but such assessments of
benefits shall not exceed the difference between
the cost of the improvement and the amount
contributed thereto by the county.

{3) The provisions of subs. (1) and (2) shall
apply to villages subject .to the approval of the
county board. '

83.06  Maintenance of county aid high-

ways. All streets and highways improved with
county -aid wunder this chapter shall be
maintained by the towns, cities and villages.in
which they lie but this provision shall not
diminish or otherwise affect the duty of the
county with respect to any street or highway
which is a portion of the county trunk highway
system, nor the powers of the county conferred
bys.83.03 (1) and (2) ors. 83.035.

83.065 County road and bridge fund; tax
levy. The county board shall annually levy a tax
of not more than 2 mills on the dollar, in addition
to all other taxes, and the proceeds shall be
known as the “County Road and Bridge Fund”.
Expenditures from said fund shall be made only
for the purposes of constructing and maintaining
highways and bridges under this chapter and for
purchasing, operating, renting and repairing




Electronically scanned images of the published statutes.

:83.065 COUNTY HIGHWAYS

.machinery, quarries and gravel pits used in such
g constr uction and maintenance. o

;83.07 g Acqulsltlon of lands, «quarries,
gravel pits; relocation; eminent domain.
(1) The county highway. committee or town
board may acquire any lands or interest therein
needed to-carry out the provisions of this chapter.
Whenever the county highway committee or
~town board.is unable to acquire the same by
purchase at a reasonable price such property
may be acquired by condemnation under ch. 32.

- {1a) The county highway committee or town
board -may. purchase or accept donation of
remnants of tracts or parcels of land remaining
at the time or after it has acquired- portions of

.such tracts or parcels by purchase or condemna-
tion where in the judgment of such committee or
board such action would assist in rendering just

: compensatxon to a land owner, a part.of whose
lands have been taken for highway purposes, and
would serve to minimize the over-all cost of such
takmg bythepublic. . .

- (2) Incase the county highway committee or
town board deems it desirable to acquire any
lands or the right to take stone, gravel, clay or
other material, from private lands for use in the
execution of the committee’s or board’s duty, or
to acquire the right of access to any lands, or the
right of drainage across any lands, the commit-

.tee or board may purchase or condemn such

.lands orright and take title thereto in the name of
the county or town, and the cost thereof shall be
paid out of the highway improvement funds.

(3) When lands are acquired under this
section to relocate or straighten any highway or
to pr ov1de easier curves at hxghway inter sectxons,

“and tracts not more than 2 acres in area remain
separated from the main body of land from
which they are acquired, the county highway

~¢ommittée 1 ‘town board may, if it deems the
acquisition: of ‘such minor tracts advisable ‘or
necessary to beautlfy the hlghway or to protect
-public-travel, acquire such miinor tracts in the

‘name of the county or the town: Tracts in excess
of 2 actes of hke character ‘mdy be acquned by

' agxeement

“'(4) Incasethe county hlghway committee or
’the town board is-unable toacquire needed lands
or rights by contract, such-committee or board
may acquire the same in the name of the county
or town by eminent-domain, as.pr 0v1ded in“ch.
32 -

- 83.08  Acquisition of lands and interest
therein. (1) The county highway committee
may acquire by . gift, devise, purchase or
condemnation any lands or interests therein for
the proper improvement, maintenance, reloca-
tion or change. of any county aid or other
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highway or street or any bridge thereon which
the county is empowered to improve or aid in

.improving or to maintain. The county highway

committee may purchase or accept donation of

-remnants of tracts or parcels of land remaining
at the time or after it has acquired portions of

such tracts or parcels by purchase or condemna-
tion where in the judgment of such'committee

such . action would assist in rendering just

compensation to a land owner, a part of whose
lands have been taken for highway purposes, and
would serve to minimize the over-all cost of such
taking by the public. Whenever the committee
deems it necessary to acquire any such lands or
interests therein for any such purpose, it shall so
order and in such order or on a map or plat show
the old and new locations and the lands or
interests required, and shall file a copy of the

order and map- with the county clerk. The

committee shall endeavor to obtain easements or
title in fee simple by conveyance of the lands or
interests required, at a price, including damages,
deemed reasonable by the committee. The
instrument of conveyance shall name the county
as grantee and shall be filed with the county clerk
and recorded in the office of the register of deeds.

(2) If any of the needed lands or interests
therein cannot be purchased expeditiously for a

_price deemed reasonable by the committee, the

committee may acquire the same by condemna-
tion underch. 32.

(3) The cost of land and rights so acquired,
including . any damages allowed: and other
expenses connected therewith, shall be paid-out
of available improvement or maintenance funds.

- (4) Subject to the approval of the highway

" commission the county board is authorized and

empowered to sell at public sale property, owned

- by the-county in fee for-highway purposes, when
the.county board shall determine that such

property is no longer necessary for the county’s

-use for- highway purposes. The funds derived

from such ‘sale shall be deposited.in the county
highway fund and the expense incurred in
connection with the sale shall be paid from that
fund. However, approval- of the highway
commission is'not required where county funds
only have been used . «

83.09 Emergency repalrs of county trunk
highways. Whenever: a flood or other casualty

rrenders any county trunk highway dangerous for

travel, the -town chairman. shall immediately
close it and notify the county highway commis-
sioner thereof; and: ‘the commissioner shall
promptly make repairs necessary to render the
highway safe for travel. If sufficient funds are
not available:in the county maintenance fund,
the commissioner may, with the consent of the
chairman of the county board or of the county
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highway committee, make the necessary repaits,
and the cost thereof shall be paid as soon as funds
areavailable.

83.10 State allotment to county trunk
highways. (1) From the appropriation made by
s. 20.395 (1) (qa), there shall be allotted
annually on June 30, by the highway commis-
sion, to the several counties as state aid for the
county trunk highway systems, the sum of
$3,500,000.- Forty: per cent of such allotment
shall be in the ratio that the number of motor
vehicles registered from each county in the fiscal
yéarended the previous June 30 bears to the total
number registered in the state and 60% in the
ratio that the mileage of highways on the
preceding January 1 in each county exclusive of
highways ‘and streets in cities and villages bears
to'the total mileage of such highways in the state
except ‘that in counties having a  population of
500,000 or'more, 25 % of the total mileage of all
highways and streets in cities and villages shall
be- included ‘in the eligible mileage for such
counties and in the total mileage in the state.
From the appropriation made by such subsection
there shall be an additional annual allotment on
June 30 to each county equal to $65 per mile of
county trunk highways in such county on the
preceding January 1. Such allotment shall be
used for constructing, repairing and maintaining
the county trunk highway system and the bridges
thereon, including snow and ice removal and
control, “under- the direction of the county
highway committees. Any county may allocate
all or part of its allotment, with the approval of
the commission, to match or supplement federal
aid funds for: the construction, reconstruction
and improvement of the county trunk highway
system and in such. event such amount may be
retained by or paid to the commission or the state
treasury as the commission requires and shall be
expended-in accordance with . 84.06 and any
‘applicable dct. of congress. All or part of such
allotment not allocated to.match or supplement
federal aid as herein provided shall be expended
in accordance with the applicable provisions of
this chapter. -

{2) The county board of any county havmg a
population of 500,000 or'more may appropriate
any -portioni of the moneys received by such
county: under s. 20.395 (1) to the cities and
villages and the county park commission within
such county for the construction or reconstruc-
tion of streets, park or parkway roads or drives,
or for the:payment of the principal or interest on
bonds issued by any town, city or village in such
county for the construction of bridges carrying a
traffic -in -excess” of 2,500 vehicles- per day,
according to a determination made by the
highway commission.
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(3) The allotment to any county provided by
sub. (1) shall not be paid until the county
highway commissioner has within the current
calendar yvear filed with the commission his
certification stating that the county has com-
plied -with the provisions of 5. 118.08 requiring
the marking of school zones on county trunk
‘highways, and that such markings are presently
in good condition. If it shall be found that a
county has failed to properly erect and maintain
all signs as-required by s. 118.08, $25 for each
school where such signs are not properly erected
or ‘maintained shall be deducted from ‘the

allotment payable pursuant to sub (1 )
History: 1973 ¢ 333s:201w.

83.11 Marking section and quarter sec-
tlon corners in highways. Any county board
may provide that section and quarter section
corners in any highway constructed in whole or
in part with county funds may be ‘marked with
suitable permanent monuments or markers; and
the expense of putting in and maintaining such
markers shall be paid out of the county road and
bridge fund or other county fund as may be
determined by the county board.

83.12 - Cattle passes. As a part of any
highway improvement or as a separate project
under this chapter, cattle passes across highways
may be-constructed at placeés determined by the
county highway committee to be necessaxy and
practical.

83.13 Guideboards. The county board may
erect and maintain guideboards on county aid
and county trunk highways which are not part of
the state trunk highway system, the cost to be
pald out of such fund as the board shall direct.

83.14 County ald on town and village
initiative. (1) Any town meeting or village
board may vote a tax of not less than $500 to
improve a designated portion of a county aid
highway and may accept cash donations for such
purposes, and when accepted subsequent pro-
ceedings shall be the same as if a tax of like
amount had been voted. Highways in villages
shall'not be eligible to improvement under this
section ‘wherevér the buildings fronting the
highways average more than one to each 60
lineal feet of highway. The tax shall not exceed 2
mills on the dollar on the taxable property but
every town and village may vote $500, and such
tax shall be paid to the county treasurer when the
county taxes are paid. If the total cost of the
improvement approved by the town meeting or
village board exceeds the amount which it is
permitted by this subsection to raise by taxation
in the current year, it may vote 2 tax of not to
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exceed the same amount for the succeeding year
oryears.

- {2) When the tax has been voted the town or
village board shall petition the county board at
its next annual meeting to appropriate at least an
equal amount as the county’s share of the cost of
the proposed improvement. The petition shall
designate the highway to be improved and state
the character of the improvement and- the
amount which has been voted therefor.

(3) The county -board shall thereupon
appropriate for the improvement a sum equal to
or.greater than the amount voted therefor by the
town or village;and shall raise the same by tax on
all the taxable property of the county.

(4) No county shall be required to appropri-

.ate.inany year over $2; 000 for work in any town
orvillage. : A

(5) The. 1mprovement shall be. performed
supervxsed and paid for and-accepted in the same
manneras.other county aid work.

(6) Construction shall not begin untﬂ the
funds to pay for the same are in the:county
treasury and the plans and specifications. have
been approved by the county highway commit-
tee. After any town has voted the tax such town
may borrow money for such improvement in
anticipation of the tax levy and the appropriation
to be.made by the county board, and.pay the
same into the county treasury as an advance,
after which construction may proceed. . The
county. shall reimburse the town for: such
advance when the necessary funds become
available.

{7) Towns and .villages may take the
initiative in the improvement of county aid
highways by issuing.-bonds and the funds
produced by such-bond issue shall be handled
and expended as though raised by taxation. If the
county has not appropriated a sum at least equal
to the funds raised by the town or village orto the
proceeds of the town or village bonds advanced to
the .county for such 1mprovements, the town or
»v1llage board may, petition the county pursuant
to subsection (2) for an amount equal to one-
half of such funds or of the principal maturing on
such bonds in each year and the county shall
appropriate its share as provided in subsection
(3) (subject to the limitation in subsection (4))
until the county has appropriated an amount
equal to the amount raised by the town or village
or to the proceeds of the bonds thus advanced.
This procedure may also be used to repay funds
borrowed and advanced by a town or village for
such improvements, as provided in subsection
(6). 2 ‘ , ‘
(8). The county clerk shall, on or before
January 1 of each year, file with the state
highway commission a written statement sétting
forth the petitions granted by the county board
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and the improvements. determined upon under
section 83,03, the location, character and
contemplated cost of each improvement, and the
amount to be paid by the county and town or
village for making each improvement. -

83.15.. Aidby county for stateline bridge or
highway. The county board of any. county
bounded in part by a-river; or by a highway,
either of which is also a state boundary line may
aid any municipality of such county in the
construction of a bridge across such river or any
part thereof; .or in the-reconstruction of the

highway including its bridges by an appropria-

tion therefor not exceeding one-third of the cost

of such bridge orof such highway.

83.16 Cbunty may contract with foreign
county. The board of supervisors of any county
in this state bordering on any stream or highway

‘which is the boundary line between such county

and a county in another state is authorized in
conjunction with the board of supervisors of such
adjoining county.in such other state, to construct

and maintain.a bridge or bridges across such

river ata place or places within the limits of such
county or reconstruct such highway including its
bridges as may be agreed upon by the respective

‘boards of supervisors, whenever said board of

superv1sors deems it necessary, and to enter into
a contract with such board of supervisors of the
adjoining county of such other :state for the
construction, maintenance and- repair of such
bridges or highway.

‘83.17 County may éssume compensation
liabllity; agreements with localities. When-

ever: a county contributes funds to a-highway
project undertaken by a town, village or city in
the county-or a city, town or village: has its
highways maintained by the county with local
funds, the county through its county highway
committee may assume the liability under the
worker’s compensation act of the town, village or
city to any employe on such project, and may by
agreement with the governing body of the town,
village or city provide for the amount the town,
village or city shall pay to the county for the
assumption of such liability. Such action of the
county highway committee shall remain in effect
until the county board by resolution disapproves

of suchaction.
History: 1975¢.147s 54

83.18 Entryonlands. (1) ENTRY; PURPOSES;

ROAD MATERIALS IN HIGHWAYS. For construct-
ing or. maintaining any highway by the county,
the county highway committee or commissioner
shall possess all the powers conferred upon town
boards by section 81.06. -
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{2) _APPRAISAL OF .DAMAGES; APPEALS
THEREFROM. The owner or occupant of lands
entered upon or used by the county for any of the
purposes mentioned in section 81.06 or 83.015
(2) may apply to the county highway committee
to appraise the resulting damages and such
damages may be determined by agreement. If
they are unable to agree upon the same, the
committee shall make an award of damages and
file it with the county clerk as provided for towns
in section 80.09, and the owner or occupant ma&
appeal from such award within the time and in
the manner provided by section 80.24, and the
proceedings on such appeal shall be governed
and shall conform in all things to the provisions
of section 80.24 except that service shall be made
on 2 members of the county highway committee.

83.19 Temporary highways and detours.
When any highway which is maintained or to be
maintained by the county shall be practically
impassable or be dangerous to travel or when it
shall be deemed necessary on account of
construction or repair work thereon or for other
reasons to suspend travel upon any part of such
highway, the county highway commissioner may
lay out and open temporary highways for the
accommodation of public travel through any
lands, and the county highway commissioner
shall possess the powers conferred by section
81.08 upon town boards. Said powers shall be
exercised by him in like manner and the
procedure shall be the same except that the
contract and orders and claim for damages and
other papers relating to the matter shall be filed
with the county clerk, and claims for damages
shall be acted upon by the county board in the
manner provided by section 59.76.

83.20 Highways, lighting. Any county may
provide for lighting of improved highways
maintained by the county or the construction of
which has been aided by the county or state, and
of bridges located thereon.

83.42 Rustic roads system. (1) PurpOSE.
In order to create and preserve rustic and scenic
roads for vehicular, bicycle and pedestrian travel
in unhurried, quiet and leisurely enjoyment; to
protect and preserve recreational driving, cul-
ture, beauty, trees, vegetation and wildlife by
establishing protective standards of rustic road
design, access, speed, maintenance and identifi-
cation, which will promote a continuous system
of rustic roads and scenic easements for the
public health and welfare; a state system of rustic
roadsis created.

(2) DeriNiTIONS. In thissection:

(a) “Board” means the rustic roads board in
the department of transpertation.
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.. (b) “Municipality” means a city, village or
town. .

(3) DESIGNATION AS A RUSTIC ROAD. Any
county highway committee may make applica-
tion to the board for the designation of any
highway within the committee’s jurisdiction as a
rustic road. Upon written request of the
governing body of any municipality, the county
highway committee may make application to the
board for the designation of such highway within
a municipality as a rustic road. The board shall
approve or deny the application for designation
of a highway as a rustic road submitted by the
county highway committee under this subsec-
tion.

{4) WIIHDRAWAL OF HIGHWAYS FROM RUS-
TIC ROADS SYSTEM. Any county highway com-
mittee, after holding a public hearing, may make
application to the board for the removal of a
highway from the rustic roads system. The board
shall approve or deny the application for removal
of such highway from its designation as a rustic
road.

(5) JOINT JURISDICTION OF HIGHWAYS.
Highways under the joint jurisdiction of 2 or
more municipalities or a2 municipality and a
county or 2 or more counties may not be
designated rustic roads or be withdrawn from the
rusticroadssystem until after approval by:

(a) The governing bodies of all affected
municipalities; and

(b) The county highway committees of all
affected counties; and

(c) The board.

{6) TYPE OF USE ON RUSTIC ROADS. The
county highway committee, after approval by
the board, may:

(a) Designate a rustic road or portion thereof
as a pedestrian way or bicycle way or both.

(b) Designate the type of vehicles which may
be operated on the rusticroad.

(¢) Establish priority of right-of-way, paint
lines and construct such dividers to physically
separate vehicular, bicycle or pedestrian traffic.

(7) LocaL AuTHORITY. The county highway
committees and the counties shall have the same
authority over rustic roads as they possess over
county trunk highways except as otherwise
provided in this section.

{8) AIps State aids for rustic roads shall be
based on the status of the highway prior to
designation asa rusticroad.

{9) RULES AND STANDARDS. The board shall
promulgate rules and establish standards for the
maintenance, identification, construction, use
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and preservation of the rustic roads system. Such  the  assembly committee on highways, acting
rules and standards may be amended or revoked  jointly.
by the senate committee on transportation and History:1973¢.142
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