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DEPARTMENT OF INDUSTRY, LABOR AND HUMAN RELATIONS

(a) "Department" means the department of
industry, labor and human relations .

(b) "Commission" means the labor and in-
dustry review commission .

(c) "Commissioner" means a member of the
commission .

101 .01 Definitions . (1) In chs . 101 to 106,
and 108 :

101.01 INDUSTRY, LABOR AND HUMAN RELATIONS

TITLE XIII.

Regulation of Industry .

CHAPTER 101

SUBCHAPIERI
REGULATION OF INDUSTRY: GENERAL

PROVISIONS
101 01 D efinitions.1

P owers, duties and j uris dic ti on of department .
10103 T estimon ial powers of commiss ioners, secreta ry and

d e puty.

1
Labor a nd industry review commission .

10105 Exemp t buildings
10106 St ate safety pr og ra ms
101 . 07 Flu s hing devi ces fox urinals .
101 11 Empl oyer's duty to fur n ish s afe emp lo yment and

place.
101 Ill Exc avatio ns; p rotection of adjoin i ng pro perty and

bu i lding s.
101 .1 2 Approval and in spect ion of publi c buil ding s and

pl ace s of emp l oyment and co mponents .
101 125 Safe ty glaz i ng i n haza rdous locati ons .
101 127 Bu ilding requirements for certain r e siden tia l

facili ties.
101 . 13 Physicall y disab l ed persons ; bu ilding requirements .
101 14 Fi r e i n s pections, p r ev ention , detect ion a nd

suppres s ion .
101 141 Record-keeping of fires
101 145 Smoke detectors . .
101 , 15 M i ne s, tunnels, quarries a nd pits . .
101 , 16 Liquefied petroleum gas .
101 17 Mach ines a nd boilers , safety r'equir 'ement. .
101 . 18 Electr ic fences . .
101,19 Fees and records
101 '2 11 Lunchrooms,
10122 Equal rights„
101 221 Equa l rights council,
101 222 Div isio n o f equal rights ..
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discrim i na tion on basis of phys ic al condit i on or
de v elopmental disability .

101225 Discri mination in education prohibited . .
101 .2 3 Publ ic emplo yment offices .
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101 25 Veterans job t raining ,
101 30 Work incenti v e program; AFDC recipients .
10140 Public works , unemployment .

SUBCHAPTER I

REGULATION OF INDUSTRY :
GENERAL PROVISIONS

101 , 41 Department of industry, labor and human relations ,
unemployment

101 42 Department of health and social services,
expenditures to relieve depression ,

10143 Depression, applicants for, public employment .
101 .47 Public insu rrection ; death and disability benefits . .
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101 66 Compliance and penalties,.

SUBCHAPTER III
MANUFACTURED BUILDING CODE
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101 : 13 Departmental duties.
10174 Departmental power's . .
101 745 Smoke detectors.
101 , 75 Inspections, insignia and alterations .
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101 77 Penalties .
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101 92 Department a l p ow er s and duties. .
101 . 925 Smoke detect ors .
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include any trade,, occupation or process of
, manufacture, or any method of carrying on such
trade, occupation or process of manufacture in
which any person may be engaged, except in
such private domestic service as does not involve
the use of mechanical power and in farm labor
as used in par . . (a) .

(c) The term "employer" shall mean and
include everyy person, firm, corporation, state,
county, town, city, village, school district, sewer
district, drainage district and other public or
quasi-public corporations as well as any agent,
manages; representative or other person having
control or custody of " any employment, place of
employment of of any employe .

(d) The term "employe" shall mean and
include every person who may be required or
directed by any employer, in consideration of
direct or indirect gain or profit, to engage in any
employment, or to go or work or be at any time
in any place of employment :

(e) "Frequenter" means every person, other
than an employe, who may go in or be in a place
of employment or public building under circum-
stances which render such person other than a
trespasser . Such term includes a pupil or stu-
dent when enrolled in or receiving instruction at
an educational institution .

(f) The term "welfare" shall mean and in-
clude comfort, decency and moral well-being .

(g) The term "safe" or "safety" as applied to
an employment or a place of employment or a
public building, shall mean such freedom from
danger to the life, health, safety or welfare of
employes or frequenters, or the public, or te-
nants, or firemen, and such reasonable means of
notif ication, egress and escape in case of fire,
and such freedom from danger to adjacent
buildings or other property, as the nature of the
employment,, place of employment, or public
building, will reasonably permit .

(h) "Public building" means any structu r e,
including exterior parts of 'such building, such as
a porch, exterior platform or, steps providing
means of ingress or egress, used in whole or in
part as a place of resort , assemblage , lod ging,
trade,, traffic, occupancy, or use by the public or
by 3 or more tenants When used in relation to
building codes, "public building" does not in-
clude a previously constructed building used as a
community-based residential facility as defined
in s .. 50.01 (1) which serves 20 or fewer unre-
lated residents„

(i) The term "owner" shall mean and include
every person, firm, corporation, state, county,
town, city, village, school district, sewer district ,
drainage district ' and other, public or quasi-
public corporations as well as any manager,
representative, officer, or other person having

(d) "Deputy" means any person employed by
the department designated as a deputy, who
possesses special, technical, scientific, manage-
ri al or personal abilities or qualities in matters
within the jurisdiction of the department, and
who may be engaged in the performance of
duties under the direction of the secretary, call-
ing for the exercise of such abilities or qualities , .

(e) "Order " means any decision, rule, regu-
lation, direction, requirement or standard of the
department, or any other determination arrived
at or decision madee by the department ..

(f) "General order" means such order as
applies generally throughout the state to all
persons, employments, places of employment or
public buildings, or all persons, employments or
places of employment or public buildings of a
class under' the ,jurisdiction . of the department .
Alll other orders of the department shall be
consider ed special orders . .

(g) "Local order" means any ordinance, or-
der, rule or deter mination of any common coun-
cil, board of aldermen, board of trustees or the
village board, of' any village or city, or the board
of health of any municipality, or an order or
direction of any official of suchh municipality,
upon any matter over which the department has
jurisdiction .

(h) "Secretary" means the secretary of in-
dustry, labor and human relations .

(2) The following terms as used in ss . lOL0 l
to 101 .25, , shall be construed as follows :

(a) "Place : of employment" includes every
place, whether indoors or out or underground
and the premises appurtenant thereto where
either temporarily or ' permanently any industry,
trade or business is carried on, or, where any
process or operation, directly or , indirectly re-
lat ed to any industry, trade or business, is car-
fl ed on, and where any person is, directly or
indirectly, employed by another fo r direct or
indirect gain or p r ofit, but does not include any
place whe re persons are employed in private
domestic service which does not involve the use
of mechanicall power or in farming. "Farming"
includes those activities specified in s 102 .04
(3), and also includes the transportation of farm
products, suppliess or equipment directly to the
farm by the operator of said farm or employes
for use thereon, if such activities are directly of
indirectly for the purpose of producing commod-
ities for market,, or as an accessory to such
production. When used with relation to building
codes, "place of employment" does not include a
previously constructed building used as a
community-based residential facility as defined
in s , 50,01 (1) which serves 20 or fewer unre-
lated residents, except for, the purposes of s .
101,1 1 .

(b) The term "employment" shall mean and
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(d) The department may conduct any
number of such investigations contemporane-
ously through different agents, and may dele-
gate to such agent the taking of all testimony
bearing upon any investigation or hearing . The
decision'of ' the department shall be based upon
its examination of all testimony and records , .
The recommendations made by such agents
shall be advisory only and shall not preclude the
taking of further testimony if the department so
orders nor preclude further investigation ..

(e) The secretary may direct any deputy who
is a citizen to act as special prosecutor in any
action, proceeding, investigation, hearing or
trial relating to thee matters within its

,jurisdiction .
(f) Upon the request of the department, the

department of justice or district attorney of the
county in which any investigation, hearing or
trial had under ss . 10101 to 101 25 is pending,
shall aid therein and p r osecute under the super-
vision`of ' thedepartment, all necessary actions or
proceedings for the enforcement of those sec-
tions and all other laws of this state relating to
the protection of' life, health, safety and welfare,
and for- the punishment of all violations thereof'.

(6) (a) All orders of the department in
conformity with law shall be in force, and shall
be prima facie lawful ; and all such orders shall
be valid and in force, and prima facie reasonable
and lawful until they are found otherwise upon
Judicial review thereof' pursuant to ch 227 or
until altered or revoked by the department .

(b) All general orders shall take effect as
provided' in s . 227 .. 026 . . Special orders shall take
effect as the r ein directed ..

(c) The department shall, upon application
of any employer or owner, grant such time as
may be reasonably necessary for compliance
with any order . .

(d) Any person may petition the department
for an extension of time, which the department
shall grant if it finds such an extension of time
necessary.:

(e) Any employer or- other person interested
either because of ownership in or occupation of
any property affected by any such order, or
otherwise, may petition for a hearing on the
reasonableness of any or der ofthe department in
the manner provided in ss . 101 01 to 101 .. 25 . .

(f) Such petition for hearing shall be by
verified petition fi led with the department, set-
ting out specifically and in full detail the order
upon which a hearing is desired and every reason
why such order is unreasonable, and every issue
to be considered by the department on the
hearing The petitioner shall be deemed to have
finally waived all objections to any irregularities
and illegalities in the o r der upon which a hearing
is sought other' than those set forth in the

ownership, control or custody of any place of
employment or public building, or of the con-
struction, repair or maintenance of'any place of
employment or public building, or who prepares
plans for the construction of any place of em-
ployment or public building . Said ss . 10 to
101,25 shall apply, so far as consistent, to all
architects and builders ..

History : 1971 c. 185 ss 1 , 5 ; 1971 c 228 ss 1 5, 44; 1975 c
413, 421 ; 1977 c 29,

In a safe-place action by a plaintiff' injured through con-
tact with home power lines while installing aluminum trim on
the premises, the power lines did not constitute a place of em-
ployment under (2) (a), for although a "process or opera-
tion" was carried on by the transmission of electricity through
the lines, no person was employed by the power company on
the premises at the time of'the injury . Barthel v . Wisconsin
Electric P ower Co . 69 W (2d) 446, 230 NW (2d) 863

Vocational school was not place of employment . Korenak
v . Curative Workshop Adult Rehabil . Ctr, 71 W (2d) 77, 237
NW (2d) 43 .
101 .02 Powers, duties and jurisdiction of
department. It shall be the duty of the depart-
ment, and it shall .have power, jurisdiction and
authority :

(1) To adopt reasonable and proper rules
and regulations relative to the exercise of its
powers and authorities and proper rules to gov-
ern its proceedings and to regulate the mode and
manner of all investigations and hearings ..

(2) The department may sue and be sued . .
(3) To employ; promote and remove depu-

ties, ;clerks and other assistants as needed, to fix
their compensation, and to assign to them their
duties ; and to appoint advisors who shall, with-
out compensation except reimbursement for ac-
tual and necessary expenses, assist the depart-
ment in the execution of its duties . .

(4) To collect, collate and publish statistical
and other information relating to the work
under, its jurisdiction and to make public reports
in its ,judgment necessary . .

(5) (a) To conduct such investigations, hold
such public meetings and attend or be repre-
sented at such meetings, conferences and con-
ventions inside or outside of the state as may, in
its judgment, tend to better the execution of its

. .functions . .
(b) For the purpose of making anyinvestiga-

tion with regard to any employment or place of
employment or public building, the secretary
may appoint, by an order in writing, any deputy
who is a citizen of the state, or any other
competent person as an agent whose duties shall
be prescribed in such order

(c) In the discharge of his or, her duties such
agent shall have every power of an inquisitorial
nature granted in ss: 101,01 to 101,25 to the
department, the same powers as a court commis-
sioner, with regard to the taking of depositions
and all powers grantedd by law to a court com-
missioner relative to depositions . ;
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petition . . All hearings of the department shall be
open to the public .

(g)' Upon receipt of such petition, if the issues
raised in such petition have theretofore been
adequately considered, the department shall de-
ter-mine the same by confirming without hearing
its previous determination, or if such hearing is
necessary to determine the issues raised, the
department shall order a hearing thereon and
consider and determine the matter or matters in
question at such times as shall be prescribed .
Notice of the time andd place of such . hearing
shall be given to the petitioner and to such other
persons as the department _may find directly
interested in such decision.

(h) Upon such investigation, if it shall be
found that the order complained of is unjust or
unreasonable the department shall substitute
therefor such other orde r as shall be j ust and
reasonable . .

(i) Whenever at the time of the final determi-
nation upon such ` hearing it shalll be found that
fu r ther time is reasonably necessary for compli-
ance with the order of the department, the
department shall " grant such time as may be
reasonably necessary for such compliance .

(7) (a) Nothing contained in ss 10L ; 01 to
101 ,, 25 shall be construed to deprive the com-
mon council, the board of aldermen, the board of
trustees or the village board of any village or
city, or the board of health of any municipality
of any power or jurisdiction over or- relative to
any place of employment or public building,
provided that, whenever thee department shall,
by an order, fix a standard of safety or any
hygienic condition for employments or ' places of
employment or public buildings, suchh order
shall, upon the filing by thee department of a
copy thereof with the clerk of the village or- city
to which it may apply, be held to amend or
modify any similar conflicting local order in any
particular matters governed by said order,
Thereafter no local off 'icer ' shall make or enforce
any order contrary thereto .

(b) Any person affected by any local order in
conflict with an order of the department, may in
the manner provided in s . 101 , 02 (6) (e) to (i ),
petition the department for a hearing on the
ground that such local order is unreasonable and
in conflict with the order of the department . The
petition for such hearing shall conform to the
requirements set forth for a petition in s .; 101 , 02
(6) (e) to (i) .

(c) Upon receipt of such petition the depot t-
ment shall order a hearing thereon, to consider
and determine the issues raised by such appeal,
such hearing to be held in the village, city of
municipality where the local order appealed
from was made.: Notice of the time and place of
such hearingg shall be given to the petitioner and

such other persons as the department may find
directly interested in such decision, including
the clerk of the municipality or town from which
such appeal comes .. If ' upon such investigation it
shall be found that the local order appealed from
is unreasonable and in conflict with the order of
the department, the department may modify its
order and shall substitute for the local order
appealed from such order as shall be reasonable
and legal in the premises, and thereafter the said
local order shall, in such particulars, be void and
of" no effect . .

(8) (a) No action, proceeding or suit to set
aside, vacate or- amend any order of the depart-
ment or to enjoin the enfo rcement thereof;, shall
be brought unless the plaintiff shall have applied
to the department for a hearing thereon at the
time and as provided in s . 101 02 (6) (e) to (i),
and in the petition therefor shall have raised
every issue raised in such action .

(b) Every order of the department shall, in
every prosecution for violation thereof, be con-
clusively presumed to be ,just, reasonable and
lawful, unless prior to the institution of prosecu-
tion for such violation a proceeding for j udicial
review of' such order shall have been instituted,
as provided in ch . 227 . .

(9) A substantial compliance with the re-
quirements of ss . 101,01 to 101 . . 25, shall be
sufficient to give effect to the orders of the
department, and they shall not be declared
inoperative, illegal or void for any omission of 'a
technical nature in respect the r eto.

(10) Orders of the department under ss .
101,01 to 101 . 25 shall be subject to review in the
manner provided in ch . 227 ..

(11) Proof by any person, f i rm or corpora-
tion employing a contractor' to construct, repair,
alter or improve any building or structure, that
such contractor in performing such work has
failed to comply with any applicable order or
regulation of the department p romulgated
under this chapter shall constitute a defense to
any action for- payment by such contractor to the
extent that it shall bar- recovery for any part of
the work which fails to comply . Advancements
paid to the contractor for workk which fails to
comply as well as any reasonable amount ex-
pended to effectuate compliance with any appli-
cable order or regulation may be recovered from
such contractor by way of counterclaim or in a
separate action . This section shall nott apply
where plans or specifications were prepared by
an architect or engineer- licensed to do business
in this state and the contractt performed in
accordance therewith .

(12) Every day during which any person,
persons,, corporation or any officer, agent or
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(15) (a) The department has such supervi-
sion of every employment, place of employment
and public building in this state as is necessa ry
adequately to enforce and administer all laws
and all lawful orders requiring such employ-
ment, place of employment or public building to
be safe, and requiring the protection of the life,
health, safety and welfare of every employe in
such employment or place of employment and
every frequenter- of" such place of employment,
andd the safety of the public or tenants in any
such public building . This paragraph shall not
apply to rural schooll buildings and, after Octo-
ber 31, 1975, where issues of employer-employe
relationship a te covered by federal standards
enforced by the occupational safety and health
administration . .

(b) To administer and enforce, so far as not
other-wise provided for in the statutes, the laws
relating to child labor, laundries, stores, employ-
ment, licensed occupations, school attendance,
bakeries; employment offices, intelligence of-
fices and bureaus, manufacture of cigars , sweat-
shops, corn shredders, woodsawing machines,
fire escapes and means of egress from buildings,
scaffolds,, hoists, ladders and other ' matters re-
lating to the erection, repair, alteration or paint-
ing of buildings and structu res, and all other
laws protecting the life, health, safety and wel-
fare of employes in employments and places of
employment and frequenters of places of
employment .

(c) Upon petition, after January 1, 1912, by
any person that any employment or place of
employment or public building is not safe, the
department shall proceed with or without notice,
to make such investigation as may be necessary
to determine the matter complained of.

(d) Af'ter' such hearing as may be necessary,
the department may enter such order relative
thereto as may be necessary to render , such
employment or, place of employment or public
building safe ..-

(e) Whenever the department shall learn
that any employment or place of employment or
public building is not safe it may of its own
motion, summarily investigate the same, with or
without notice, and enter , such order as may be
necessary relative thereto ,

(f) To investigate, ascertain and determine
such reasonable classifications of persons, em-
ployments, places of employment and public
buildings, as shall be necessary to carry out the
purposes of ss , 101 .01 to 101 .. 25 .

(g) Any commissioner, the secretary or, any
deputy of the department may enter, any place of
employment or public building, for the purpose
of collecting facts and statistics , examining the
provisions made for the health, safety and wel-
fare of the employes, frequenters, the public or '

employe thereof', shall fail to observe and com-
ply with any order of the department or, to
perform any duty enjoined by ss. 101,01 to
101 25, shall constitute a separate and distinct
violation of such order, or of said sections as the
case may be,

(13) (a) If any employee, employe, owner,
or other person violates ss . 101,01 to 101,25, or
fails or refuses to perform any duty lawfully
enjoined, within the time prescribed by the
department, for which no penalty has been spe-
cifically provided , or fails , neglects or refuses to
obey any lawful order given or made by the
department, or any judgment or decree made by
any court in connection with ss . 101,01 to
101,25, for each such violation , failure or- re-
fusal, such employer, employe, owner or other
person shall forfeit and pay into the state trea-
sury a sum not less than $10 nor ' more than $100
for each such offense .

(b) It shall be the duty of all officers of the
state, the counties and municipalities, upon re-
quest of' the department , to enforce in their
respective departments, all lawful o r ders of' the
department, insofar ' as the same may be applica-
ble and consistent with the general duties of ' such
officers .

(14) (a) The secretary or any examiner
appointed by the secretary may hold hea rings
and take testimony .

(b) Each witness who appears before the
department by its order shall receive for attend-
ance the fees and mileage provided for witnesses
in civil cases in courts of record, which shall be
audited and paid by the state in the same
manner as other expenses are audited and paid,
upon the presentation of properly verif ied
vouchers approved b y thee secretary , and
charged to the proper appropriation for' the
department .. No witness subpoenaed at the
instance of parties other'- than the department is
entitledd to compensation from the state for
attendance or travel unless thee department cer-
tifies that the testimony was material to the
matter investigated .

(c) The department or any party may in any
investigation cause the depositions of witnesses
residing within or without the state to be taken
in the manner , prescribed by law for ' like deposi-
tions in civil actions in circuit courts . The
expense incurred by the state in the taking of
such depositions shall be charged against the
proper appropriations for' the department .

(d) A full and complete record shall be kept
of all proceedings had before the department on
any investigation and all testimony ' shall be
taken down by the stenographer, appointed by
the department:
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tenants therein and bringing to the attention of
every employer or owner any law , or any order of
the department, and any failure on the par t of
such employer or owner to comply therewith .
No employer or owner , may refuse to admit any
commissioner, the secretary or, any deputy of the
department to his or her place of employment or
public building .

(h) To investigate , ascertain , declare and
prescribe what safety devices , safeguards or
other means or methods of protection are best
adapted to render , the employes of every employ-
ment and place of employment and frequenters
of every place of employment safe, and to pro-
tect their welfare as required by law or lawful
orders .

(i) To ascertainn and fix such reasonable
standards and to p rescribe, modify and enforce
such reasonable order s for the adoption of safety
devices, safeguards and other means or methods
of protection to be as nearly uniform a s possible,
as may be necessary to carry out all laws and
lawful orders relative to the protection of thee
life, health , safety and welfare of employes in
employments and places of employment or, f're-
quenters of placess of employment .

(j) To ascertain, fix and order such reason-
able standards, rules or regulations for the con-
struction , repair and maintenance of places of
employment and public buildings, as shall
render them safe. .

(k) Every employer and every owner, shall
furnish to the department all information re-
quired by it to carry into effect ss , 101 . 01 to
101 ., 25, and shall make specific answers to all
questions submitted by the department relative
thereto,,

(1) Any employer receiving from the depart-
ment any blanks calling for information re-
quired by it to carry into effect ss . 101 .01 to
101 . 25, with directions to fill the same, shall
cause the same to be properly filled out so as to
answer fully and correctly each question therein
propounded, and in case he is unable to answer
any question, he shall give a good and sufficient
reason for such failure , and said answer shall be
verified under oath by the employer', or by the
president , secretary or other , managing officer, oof'
the corporation, if the employer is a corporation ,
and returned to the department at its office
within the period fixed by the department .

History : 1971 c. 185 ss l to 5, 7 ; 1971 c . 228 ss, 16,42 ; 1975
c . 39, 94 ; 197 7 c . 29

Cross Reference: See 66 122 for, provision authorizing spe-
cial inspection warrants ,

The department's authority to adopt rules covering the
safety of frequenters while engaged in recreational activities
at youth camps is limited by 101 . 10 (2) , (3), (4) and (5),
Stars . 1969, to orders relating to the construction of public
buildings on the premises, but only as to the structural aspects
thereof, and by 101 ..01 . ('1), Stats. 1969, as to places of em-
ployment, but only as to those camps operated fo r profit. . 59
Atty. . Gen. .35 .

101 .07 Flushing devices for urinals. The
department shall not promulgate any rules
which either directly or indirectly prohibit the

the department has the power to promulgate reasonable
safety standards for the protection of employes while working
in and around motor vehicles used on the job .. 59 Atty . Gen .
181 .

The department may inspect those parts of boarding
homes designed for 3 or more persons where employes work or
those used by the public, but not interiors of private dwellings ,
It has no authority to license or register boarding homes nor to
charge an inspection fee based upon number of beds or rooms .
62 Arty Gen . . 107 .

The department cannot enact a rule which would alter the
common law rights and duties ,of adjoining landowners with
respect to lateral support, although the department may spec-
ify 30 days as the minimum safety period in which an excavat-
ing owner must give notice to a neighbor of an intent to exca-
vate , 62 Atty.. Gen.. 287 ,

101 .03 Testimonial powers of commis-
sioners, secretary and deputy . Each of the
commissioners, secretary or deputy secretary
may certify to official acts, and take testimony ..

History: 1971 c 228 ; 1977 c 29

101 .04 Labor and industry review com-
mission. (1) The commission shall issue its
decision in any case where petition for review is
filed under ch . 102, 108 or 949 or s 56 .07 (7),
56.21, 66.191, 101 . .22, 101 .223 (4) or, 111 .36 .

(2) Notwithstanding s . 227 . .014, the com-
mission may not promulgate rules except that it
may promulgate its rules of procedure . .

(3) The commission may employ profes-
sional and other persons to assist in the execu-
tion of its duties .

Hi s tory : 1977 c.. 29:

101 .05 Exempt buildings. No building code
adopted by the department under this chapter
shall affect buildings located on research or
laboratory farms of public universities or other
state institutions and used primarily for housing
livestock or other agricultural purposes .

History : 1971 c .329 .

101.06 State safety programs. The depart-
ment shall coordinate and enforce state safety
programs, with the assistance of departments
and agencies, by :

(1) Planning and conducting a comprehen-
sive safety and loss prevention program for state
employes and facilities and promulgating rules
for the operation of an effective program .

(2) Inspecting, investigating and analyzing
all state facilities, job sites, equipment, material
and work methods as deemed necessary .

(3) Conducting follow-up investigations to
assure correction of all safety orders issued by
the department on state-owned buildings or
buildings occupied by state departments or
agencies .

Hi story : 19'17 c 29
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tenant who fell on the icy parking lot after the caretaker knew
of the condition need only prove negligence in maintaining the
premises , Wittka v Hartnell, 46 W (2d) 374,175 NW (2d)
248

A public sidewalk is not made a place of employment
merely because an employer constructed it and kept it free of
ice and snow. Petroski v Eaton Yale & Towne, Inc . 47 W
(2d) 617, 178 NW (2d) 53

The fact that a violation of the safe-place statute is found
puts the burden on the owner to rebut the presumption of cau-
sation but does not establish as a matter of law that the
defendant's negligence was greater than the plaintiff's . Fred-
erick v . Hotel Investments, Inc. . 48 W (2d) 429, 180 NW
(2d) 562 .

A store must be held to have had constructive notice of a
dangerous condition when it displayed shaving cream in spray
cans on a counter and a 70-year old woman fell in cream
sprayed on the white floor Steinhorst v . H C. Prange Co . 48
W (2d) 679, 180 NW (2d) 525

Mere existence of a step up into a hospital lavatory is not
an unsafe condition . Prelipp v Wausau Memorial Hospital,
50 W (2d) 27,183 NW (2d) 24 .

Failure to light a parking lot can support a safe-place ac-
tion but the evidence must show how long the light was
burned out to constitute constructive notice . Low v . Siewert,
54 W (2d) 251, 195 NW (2d) 451 .

A parking lot owned by a city which is a continuation of a
store parking lot, used by the public for attending the city zoo
and the store, even though maintained by the private property
owner, is not a place of employment . Gordon v . Schultz Savo
Stores, Inc. 54 W (2d) 692, 196 NW (2d) 633 .

Detailed construction specifications and the presence of
engineers to insure compliance does not manifest control over
the project so as to make the commission liable . Berger v .
Metropolitan Sewerage Comm . 56 W (2d) 741, 203 NW
(2d) 87 ,

In a safe-place . action the employe's contributory negli-
gence is less when his act or omission has been committed in
thee performance of his . duties . . McCrossen v Nekoosa-
Edwards Paper Co. 59 W (2d) 245, 208 NW (2d) 148..

A pier at a beach open to the public for a fee constitutes a
place of employment,. Any distinction between licensees and
invitees is irrelevant, and the statute imposes a higher duty as
to safety than the common law . Gould v Allstar Ins Co 59
W (2d) 355 , 208 NW ( 2 a) 388

A p r ivate road on the ground of a private racetrack which
connected the track and a parking lot is subject to this section
as to frequenters Gross v Denow, 61 W (2d) 40, 212 NW
(2d) 2.

Causal negligence sustained where elevator had by-pass
switch in violation of Wis Adm . Code section Ind 4 60 (1)
(e) Sampson v . Laskin, 66 W (2d) 318, 224 NW (2d) 594

A one-eighth-inch variance in elevation between the sides
of the ramp joint was too slight as a matter of law to constitute
a violation of the safe-place statute : Balas v.. St . Sebastian's
Congregation, 66 W (2d) 421, 225 NW (2d) 428 .

An employer may be held liable under the safe-place stat-
ute not only where he fails to construct or maintain safety-
structures such as a fence, but also where he knowingly per-
mits employes or frequenters to ventu re into a dangerous
area . Kaiser v Cook, 67 W (2d) 460, 227 NW (2d) 50 .

Safe-place statute applies only to unsafe physical condi-
tions, not to activities conducted on premises : Korenak v .
Curative Workshop Adult Rehabil Ctr 71 W (2d) 77, 237
NW (2d) 43

Discussion of contractor's liability under safe-place law
for injury to sub-contractor's employe . Barth v . Downey Co,
Inc . 71 W (2d) '775, 239 NW (2d) 92

Time element of constructive notice of safe-place defect
discussed.: Buerosse v, Dutchland Dairy Restaurants, 72 , W
(2d) 239, 240 NW (2d) 176

Retention of control and supervision is required for recov-
ery against general contractor by subcontractor's employe .
Lemacher v.. Circle Const , Co, Inc . 72 W (2d) 245, 240 NW
(2d) 179 .

101.111 Excavations ;; protection of ad-
joining property and buildings. (1) DEFINI-
TION, In this section "excavator'" means any
owner of an interest in land making or causing to
be made an excavation ..

101 . 11 Employer 's duty to furnish safe
employment and place . (1) Every employer
shall furnish employment which shall be safe for
the employes'therein and shall furnish a place of
employment which shall be safe for employes
therein and for frequenters ther'eof' and shall
furnish and use safety devices and safeguards,
and shall adopt and use methods and processes
reasonably adequate to render such employment
and places of employment safe, and shall do
every other thing reasonably necessary to pro-
tect the life, health, safety, and welfare of such
employes and frequenters, Every employer and
every owner of a place of employment or a public
building now or hereafter constructed shalll so
construct, repair' or maintain such place of em-
ployment or public building as to render the
same safe .

(2) (a) No employer shall require, permit or
suffer any employe to go or be in any employ-
ment or place of employment which is not safe,
and no such employer, shall fail to furnish,
provide and use safety devices and safeguards,
or fail to adopt and use methods and processes
reasonably adequate to render such employment
and place of' employment safe, and no such
employer shall fail or neglect to do every other
thing reasonably necessary to protect the life,
health, safety or welfare of such empioyes and
frequenters ; and no employer or owner, or other
person shall hereafter construct or occupy or
maintain any place of employment, or public
building, that is not safe, nor prepare plans
which shall fail to provide for making the same
safe.

(b) No employe shall remove, displace, dam-
age, destroy or carry off any safety device or
safeguard furnished and provided for use in any
employment or, place of employment, nor inter-
fere in any way with the use thereof by any other
person, nor shall any such employe interfere
with the use of any method or process adopted
for the protection of any employe in such em-
ployment or place of employment or frequenter
of such place of employment, nor fail or neglect
to do every other thing reasonably necessary to
protect the life, health, safety or welfare of such
employes or frequenters .

(3) This section applies to community-based
residential facilities as defined in s . . 50 01 (1)

His tory : 1971 c . 185 ; 1975 c . 413 .
See note to 895 .045, citing Lovesee v . Allied Development

Corp. 45 W (2d) 340, 173 NW (2d) 196 .
Where an apartment complex was managed for a fee by a

management company, the company was carrying on a busi-
ness there R eduction of sent to one of the tenants for care-
taking services constituted employment on the premises A

use of manual flushing devices for urinals, . The
department shall take steps to encourage the use
of manual flushing devices for urinals.

Histo ry: 1977 c 418 .
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(2) CAVE-IN PREVENTION, Any excavator
shall protect the excavation site in such a man-
ner so as to prevent the soil of'adjoining property
from caving in or settling

(3) LIABILITY FOR UNDERPINNING AND
FOUNDATION EXTENSIONS , (a) If the excavation
is made to a depth of 12 feet or less below grade,
the excavator may not be held liable for- the
expense of any necessary underpinning or exten-
sion of the foundationss of buildings on adjoining
proper ties,

(b) If" the excavation is made to a depth in
excess of 12 feet below grade, the excavator shall
be liable for the expense of any necessary under-
pinning or extension of the foundations of any
adjoining buildings below the depth of 12 feet
below grade ., The owners of adjoining buildings
shall be liable for the expense of any necessary
underpinning or extension of the foundations of
their buildings to the depth of 12 feet below
grade .

(4) ; NOTICE, Unless waived by adjoining
owners, at least 30 days prior to commencing the
excavation the excavator shall notify, in writing,
all owners of adjoining buildings of his or her
intention to excavate . The notice shall state that
adjoining buildings may require permanent pro-
tection . The owners of adjoining property shall
have access to the excavation site for the purpose
of protecting their buildings ;

(5) EMPLOYES NOT LIABLE, No worker- who
is an employe of an excavator may be held liable
for his or her' employer's failure to comply with
this section

( 6) FAILURE TO COMPLY; INJUNCTION . IF
any excavator fails to comply with this section,
any aggrieved person may commence an action
to obtain an order under' ch . 813 directing such
excavator to comply with this section and ie-
straining the excavator from further violation
thereof. I f the aggrieved person prevails in the
action; he or she shall be reimbursed for all his or
her costs and disbursements together with such
actual attorneyy fees as may be approved by the
court .

(7) APPLICATION OF THIS SECTION . . ( a) Sub-
ject to par. (b), this section applies to any
excavation made after January 1_1978,

(b ) This section does not apply to any excava-
tionmade under a contract awarded on or, before
January 1, 1978 .

History : 1977c ' . 88 .

101 .12 Approval and inspection of public
buildings and places of employment and
components. (1) The department shall re-
quire the submission of essentiaLdrawings, cal-
culations and specifications for public buildings,

public structures and places of employment in-
cluding the following components :

(a) Heating, ventilation, air conditioning and
fire detection, prevention or suppression
systems

(b) Industrial exhaust systems . .
(c) Elevators, escalators, ski lift and towing

devices and , power dumbwaiters .
(d) Stadiums, grandstands and bleachers . .
(e) Amusement and th rill rides equipment ..
(2) Plans of said buildings, structures and

components shall be examined for compliance
with the rules of the department and a statement
of' the examination retu r ned to the designer and
owner befo r e construction is started . . Nothing in
this section shall relieve the designer of the
responsibility for designing a safe building,
structure or component .

(3) The department shall :
(a) : Accept the examination of essential

drawings ; calculations and specifications in ac-
cordance with sub . . (1) performed by cities of
the 1st class provided the same are examined in
a manner approved by the department ..
`` (b) Accept the examination of' essential
drawings, calculations and specifications in ac-
cordance with sub. (1) for buildings containing
less than 50,000 cubic feet of ' volume and altera-
tions to buildings containing less than 100,000
cubic feet of volume performed by cities of the
2nd and 3rd classes provided the same are
examined in a manner approved by the depart-
ment . The department shall determine and
certify the competency of all such examiners .

(c) Determine and certify the competency of
insurance company inspectors of" boilers, unf i red
pressure 'vessels, refrigeration plants, elevators,
escalators and - power dumbwaiters .

(d) Accept inspections at no cost performed
by insurance company inspectors -for, whom evi-
dence of competency has been furnished to the
department,

(e) Approve inspection service maintained or
employed by owners or operators of boilers and
unfired pressure vessels .

(f) Accept inspections at no cost performed
by app roved owner or ope r ator, inspection ser-
vice and provide shop inspection service when
deemed necessary

(g) Accept inspection at no cost when per-
formed by qualified and authorized inspectors in
the "employ -:of cities of the lst, 2nd and 3rd

.classes for, the inspection of buildings and equip-
ment located within the corporate limits ofsuch
cities .

(h) Require all local officers not authorized
by the department to grant approvals as pro-
vided in pars: (a) and (b) to deny permits or
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licenses for construction or use of public build-
ings, public structures and places of employ-
ment until the required drawings and calcula-
tions have been examined by the department

(4) Every architect and every engineer sub-
mitting plans for the constructionn of any stiuc-
ture using public funds shall, prior to the letting
of final bids on such structures, submit a written
report, indicating whether such structure meets
or does not meet federal fallout shelter engineer-
ing standards, to the contracting agency .:

Hi story: 1971 c . 185 ; 1971 c . 228 s 42 ; 1973 c . 326,
The state statutes and building code have not preempted

the field as to school buildings ; local building codes apply to
the extent that they are not inconsistent Hartford -Union
High S chool v . H artford, 51 W (2d) 591, .187 NW (2d) 849..

101 .125 Safety glazing in hazardous loca-
tions. (1) DEFINITIONS . In this section :

(a) "Building" means a "place of employ-
ment" as defined in s, 101 .01 (2) (a) and a
"public building" as defined in s ; . 101 01 (2)
(h) and includes, without limitation because of
enumeration, wholesale and retail stores, store-
rooms, office buildings, factories, warehouses,
governmental buildings, hotels, hospitals, mo-
tels, dormitories, sanatoriums, nursing homes,
retirement homes, theaters, stadiums, gymnasi-
ums, amusement park buildings,, schools and
other buildings used for educational purposes,
placess of worship and other places of public
assembly and all residences including, mobile
homes, manufactured or, industrialized housing,
lodging homes, and any other building used as a
dwelling for one ormore persons . ,

(b) "Entrance and exit door" means a
hinged, pivoting, revolving or sliding door which
is used alone or in combination with other such
doors on interior or exterior walls of a residen-
tial, commercial or public building for passage,
ingress or egress .

(c) "Fixed or operating, flat panelss immedi-
ately adjacent to an entrance or exit door"
means the first fixed or operating, flat panel on
either or both sides of an interior or exterior door
if:

1 . The nearest vertical edge of such panel is
located within 2 feet of the nearest vertical edge
of the door; and

2: The lower horizontal edge of such panel is
less than 2 feet from the floor.

(d) "Hazardous location" means the location
of a structural element in a building which is
used as an entrance and exit door to a compart-
ment, room or building, the fixed or operating,
flat panels immediately adjacent to an entrance
or exit door ; a sliding glass door unit ; a storm or
combination door ; a shower and bathtub enclo-
sure; and the adjacent sidelites of a door, In the
case of a public building,, the term also includes

any other location designated by the
department.

(e) "Safety glazing material" means any
transparent or translucent material, including
temperedd glass, laminated glass, wire glass and
rigidd plastic,, which is constructed, treated or
combined with other materials to minimize the
likelihood 'of cutting or piercing injuries to
humans, and which is approved by rule of the
department as meeting departmental standards
for the location in which it is to be applied .,

(f') "Sliding glass door unit" means a panel or
an assembly of panels contained in a frame
designed so that at least one panel is movable in
a horizontal direction .

(g) "Storm or combination door" means a
door which protects an entrance or, exit door
against ., weather elements and affects indoor
temperature control .

(2) LABELING REQUIRED . . (a) Except as pro-
vided in par . (b), each lite of safety glazing
material manufactured, distributed, imported,
sold or installed for use in a hazardous location
shall be permanently labeled with a label which :

1 . States the nominal thickness and the type
of safety glazing material ;

2 .. Identifies the labeling seller, manuf'ac-
turer,fabricator, or installer ;

3 ., Is legible and so positioned as to be legible
after installation ; and

4 . I s distinctive in designn and is not used on
materials other than safety glazing materials

(b) The department may by rule provide that
in new construction or r remodeling, the installa-
tion of safety glazing material may be recorded
with the department or otherr appropriate
agency designated by it, by the filing of an
affidavit certifying the installation, in lieu of the
labeling requirement of par .. (a), ifit finds that
enforcement of this section will not be hindered
by such substitute procedure..

(3) SAFETY GLAZING MATERIALS REQUIRED . .

No material supplier, builder, contractor or
subcontractor' mayy knowingly install, cause to
be installed, consent to the installation, or sell
for installation in any hazardous location, trans-
parent or translucent materials other than safety
glazing materials,, except that :

(a) In buildings contracted for or existing on
or before November 30, 1976, the department
may by rule require the installation of 'a vertical
or horizontal bar, rail, grill or screen as a
protective device in lieu of safety glazing mate••
rial in hazardous locations where safety glazing
wouldd be impracticall because of the size of the
lite required .

(b) The department may by rule exempt
from the requirements of this section and, if it
deems necessary, prescribe other less stringent
protectivee requirements for :
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1 . Any lite which is 8 inches or less in the least
dimension, or no more than 4 inches in either
dimension, and which is used in an application
which the department finds is not hazardous ..

2 . . Leaded stained glass which is used in an
application which the department finds is not
hazardous

(c) Any mirror, framed glazed picture or
similar decorative object which is attached to a
door or wall in a hazardous location and which
does not in whole or in part conceal any opening
in such door or, wall is exempt from the require-
ments of this section .

(4) ' LIABILITY OF EMPLOYE RS AND. SELLERS .
(a) No employe of a person responsible for
compliance with this section is liable for the
employer's failure to comply .

(b) No seller of glazing materials is subject
to the penalty under sub . (5) or is liable for
injuries occurring to any person if the seller has
exercised reasonable care to see that the glazing
materials sold by him or her are properly used ..

(5) PENALTY . Whoever violates this section
may be required to forfeit not less than $100 nor
more than $500.
History: 1975 a 29 .3 .

101 .127 ' Building " requirements for cer-
tain residential facilities. The department,
after consultation with the department of health
and social services, shall develop a building code
for previously constructed buildings converted
to use as community-based residential facilities
as defined'in s . 50 . .01 (1) which serve between 9
and`20 unrelated residents : In setting standards,
the department shall consider the criteria enu-
merated in ss . 46 .0.3 (25) and 50,03 (1) (a),
and in addition shall consider the relationship of
the development and enforcement of the code to
any relevant codes of the department of health
and social services . The objectives of the code
shall be to guarantee health and safety and to
maintain insofar as possible a homelike environ-
ment. The department shall consult with the
residential' facilities council in developing the
code.'

Iiistocy :"1975 a 413 ; 1975 c . 422 s. . 163 . .

101 .13 Physically disabled persons;
building requirements. (1) In this section,
"access" means the physical characteristics of a
place which allow persons with functional limi-
tations caused by impairments of sight; hearing;
coordination or perception or persons with
semiambulatory or, nonambulatory disabilities
to :enter, circulate within and leave a place of'
employment or public building and to use the
public toilet facilities and passenger elevators in
the place of employment or public buildingg
without assistance,

(1m) The department shall by rule provide
minimum requirements to facilitate the use of
public buildings by physically disabled persons
where traffic might reasonably be expected by
such persons.

(2) (a) Any place of employment or public
building, the initial construction of which is
commenced after July 1, 1970, but prior to May
27, 1976, shall be so designed and constructed as
to provide reasonable means of ingress and
egress by the physically disabled with the excep-
tion of:

l , . Apartment houses with less than 20 units,
row houses and rooming houses ;

2. Convents and monasteries ;
3 . Jails or, other places of detention ;
4 , Garages, hangars and boathouses ;
5: All buildings: : classifiedd as hazardous

occupancies ;
6 . Warehouses ;
7. State buildings specifically built for field

servicee purposes such as but not limited to
conservation fire towers, fish hatcheries, tree
nursery buildings ; and

8 . University residence halls at universities
which have at least 3 residence halls for men and
3 residence halls for women so constructed as to
allow physically disabled persons reasonable
means of ingress and egress to such buildings „

(b) The requirements of par . (a) may be
accomplished by at least one ground or street
level entrance and exit without steps, by ramps
with slopes not more than one foot of rise in 12
feet, coated with a nonskid surface, or by eleva-
tor or such other arrangement as may be reason-
ably appropriate under the circumstances and
which meets with the approval of the depart-
ment or in lieu thereof with the approval of the
municipality wherein the building is located.
The doors of such entrance and exit must have a
clear opening of at least 40 inches in width and
shall : : otherwise conform to the department
building code:

(c) If any ground or street level entrance or
exit is not so designed of constructed a sign shall
be placed at such entrance or exit indicating the
location of the entrance ` or exit available for
wheelchair service .

(d) Any place of employment or public build-
ing, unless exempted by rule of the department, "
the initial construction of which is commenced
on or after May 27, 1976, shall be designed and
constructed so as to provide reasonable means of
access . . Buildings, as defined in s.. 703 02 (5),
1975 stats„ of 2 stories or less in height shall be
exempt from requirements relating to parking
space, ramps and grade-level entrances .

(e) The department shall by rule provide
minimum regulations to ensure the access to and
use of buildings prescribed in pare ,. (a) to (d) ,
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(3) Any place of employment or public
building subject to sub.. (2) shall be so designed
and constructed to allow physically disabled
persons reasonable means of access from a park-
ing lot, if any, ancillary to such buildings

(4) The owner of any building who fails to
meet the requirements , of this section may be
required to reconstruct the same by mandatory
injunction in a circuit court suit brought by anyy
interested person . Such person shall be reim-
bursed, if ' successful, for all costs andd disburse-
ments plus such actual attorney fees as may be
allowed by the court.

(5) (a) Every place of employment and
public building, except those described in sub ..
(2) (a)lto 8, the construction of which is
begun after May 24, 1974 but prior to May 27,
1976, on each floor that is accessible to disabled
persons, including persons in wheelchairs ; which
has public toilets shall have :

1 All public toilet rooms and at least one
toilet compartment therein so designed and con-
structed that they will be suitable f'or, entry and
use by handicapped persons, including persons
in wheelchairs,

2 . The toilet ' compartment specified under ,
par. (a) so designed and constructed to allow
sufficient space between the front entrance of
the compartment and adjacent furniture, f i x-
tu i es or walls to permit the compartment door to
open at least 95° and to allow ` a person in a
wheelchair ample room to readily maneuver
himself or, the wheelchair into the compartment ;;
and

` .3 . At least one lavatory, sink, mirror and
towel dispenser or hand d rier in each public '
toilet room accessible to a disabled person, in-
eluding a person in a wheelchair, if " such item is
provided

(b) Within 90 days after May 24, 1974, the
department shall - adopt, by rule, specifications
to effect the requirements of par . (a) . The
department, in so adopting rules, shall consider-
the specifications established in the most cur-
rent revision of "American Standard Specifica-
tions for' Making Buildingss and Facilities Acces-
sible to, and Usable - by, the Physically
Handicapped", published by the American
standards association of New York,

(6) (a) As used in this subsection, "remodel-
ing" means to substantially improve, alter, ex-
tend or otherwisee change the structure of a
building or change the location of exits, but shall
not includee maintenance, redecoration, reroof'-
ing or alteration of mechanical of electrical
systems .

(b) If more than 50% of the inte r ior square
footage of a public building is to undergo pro-
posed remodeling, the entire building shalll be

madee to conform to sub . (2) (d) and (e),
notwithstanding whether ' the building wass con-
structed prior, to, on or after July 1, 1970, and
any rules issued under this section .. -

(c) If 25 % to 50 % of the interior square
footage of 'a public building is to undergo pro-
posed remodeling, that part of' the building
which is to be remodeled shall conform to sub ..
(2) (d), notwithstanding whether the building
wass constructed , prior to, on or after July 1,
1970, and any rules issued under this section ,.

(d) If ' less than 25 % of the interior, square
footage of a public building is to undergo pro-
posed remodeling, the remodeling is not subject
to sub.. (2) (d) and (e) unless the alteration
involves work on doors, entrances, exits or public
toilet rooms in which case such doors, entrances,
exits or public toilet rooms shall be made to
conform to sub . (2) (d) and (e), notwithstand-
ing whether the building was constructed prior
to, on or after July 1, 1970, and any rules issued
under thiss section .

(e) If remodeling is undertaken pursuant to a
plan whereby the project is done in stages which,
taken together, add up to a por tion of the public
building subjecting the remodeling to the limits
specified in par. (b) or, (c), the appropriate
paragraph shall be complied with by the time
the remodeling under the plan is completed

(f) In the case of remodeling in a building
having vertical transportation with adequate
elevator, openings to meet disabled
requirements:

1 , If the building has 5 floors or less, accessi-
ble toilet room accommodationss for each sex
shall be provided for the disabled on at least one
floor

2 If thee building has more than 5 floors, in
addition to the accommodations required by
subd . 1, accessible toilet room accommodations
for each sex shalll be provided to serve each
additional 5 floors or fraction thereof ', and shall
be located conveniently throughout the building
to facilitate their .use.. .

(g) The owner of any public building who
fails to comply with this subsection may be
compelled to meet its requirements in a circuit
court suit by any interested person . Such person
shall : be reimbursed, if ' successful, f 'or, all costs
and disbursements plus such actual attorney
fees as may be allowed by the court .

(h) Each toilet room accommodation pro-
vided fOr disabled persons as required under this
section shalll be identified on its entrance as a
disabled accommodation, and directions to such
accommodations shall appear ' at the building's
primary entrance , ,

(7) The inter national symbol of accessibility
as adopted by the rehabilitation inte r national in
1969 is established as the official state symbol
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uniform reports on fire drills conducted during
the year in accordance with s . 118 . 07 (2)

(2) (a) The chief ' of the fire department in
every city, village or town, except cities of the 1st
class, is constituted a deputy of ' the department,
subject to the right of the department to relieve
any such chief ' from duties as such deputy for
cause, and upon such suspension to appoint
some other person to perform the duty imposed
upon such deputy : The department may appoint
either the chief of the fire department or the
building inspector ' as its deputy in cities of the
1st class .,

(b) Such chief ' of the fire department is
r equired, by himself or by of 'f 'icers or members of
his fire depa rtment designatedd by him for that
purpose, to inspect all buildings, premises, and
publicc thoroughfar es, except the interiors of
private dwellings, for the purpose of ascertain-
ing and causing to be corrected any conditions
liable to cause fire, or any violations of any law
or ordinance relating to the fire hazard of to the
prevention of fires ..

(c) Such inspection, except in cities of' the 1st
class, shall be made at least once in 6 months in
all of the territory served by such fire depart-
ment, and not less than once in 3 months in such
territory as the common council has designated
or thereafter designates as within the fire limits
or as a congested district subject to conflagra-
tion, and oftener as the chief of the fi re depart-
ment orders . Each 6-month period shall begin
on January 1 and July 1, and each 3-month
period on January 1, April 1, July 1 and October
1 of each ,year . In cities of the 1st class such
inspection shall be made not less than once in 4
months in each year throughout the entire city,
and oftener as the chief of the fire department
orders Each such 4-month period shall begin on
January 1, May I and September 1 ofeach year

(d) The chief's of fire depa rtments in every
cityy of the lst, 2nd and .3rdd classes shall desig-
nate a sufficient number of inspectors to carry
out this section .

(e) Written reports of inspection shall be
made and kept on file i n the office of the chief of
the fire department in the manner and form
required by the department .

(f) Such inspection shall be subject to the
supervision and direction of the department,
which shall upon examination certify to the
commissioner of insurance after the expiration
of each calendar year each such city, village or
town where the inspections for such year have
been made, and records thereo fhave been made
and kept on file as required by law .

(g) A copy of any report showing a change in
the hazard from the survey, or any violation of
law or ordinance relating to the fire hazard upon
any risk shall be given by the department to any

101.14 Fire I nspections,, prevention, de-
tection and suppression . (1) (a) The de-
partment may make reasonable orders for the
repair or removal of any building or, other struc-
ture which for want of repair or by reason of age
or dilapidated condition or for any other cause is
especially liable to fire, and which is so situated
as to endanger other buildings or property and
for the repair, or removal of any combustible or
explosive material or inflammable conditions,
dangerous to the safety of any building or prem-
ises or the occupants thereof or endangering or
hindering firemen in case of fire .

(b) The secretary and any deputy may at all
reasonable hours enter into and upon all build-
ings, premises and public thoroughfares except-
ing only the interior of private dwellings, for the
purpose of ascertaining and causing to be cor-
rected any condition liable to cause fire, or any
violation of any law or order relating to the fire
hazard or to the prevention of fire ..

(c) The department is hereby empowered
and directed to provide the form of a course of
study in fire prevention for use in the public
schools, dealing with the protection of lives and
property against loss or damage as a result of
preventable fires, and transmit the same by the
first day of August in each year to the state
superintendent of public instruction .

(d) The department may prepare and pro-
vide suitable forms for, distribution to the school
systems in the state, for the purpose of providing

designating buildings and facilities constructed
and designed to be accessible The symbol may
be used only in buildings or other facilities, or
parts thereof, which meet the standards for
access established by rule of the department . If
anyone uses or causes the use of the symbol in
violation of department standards, the depart-
ment shall order the discontinuance of ' such use
until such standards are met . . Whoever fails to
comply with a department order under this
subsection shall be fined $50 .

(8) Every passenger elevator installed in a
place of employment or public building after
October 1, 1978 shall be equipped with raised
letterss and numerals on the operating panel and
the external door frame on each floor, and the
letters and numerals shall be designed and
placed to maximize the ability of persons with
functional limitations to use the passenger ele-
vator without assistance .

History: 1971 c . 185 ; 1971 c . . 228 ss . 17,42,44; 1973 c . 201,
202, 336 ; 19 7 5 c 276 ; 1977 c , 249, 407

While neither the U, S r nor Wisconsin Constitutions com-
pels states to require that public buildings and seats of govern-
ment be constructed and maintained as to be accessible to the
physically handicapped, th e legislature has an affirmative
duty to address this problem and assure equal access to all
constituted classes of citizens, including the physically handi-
capped 63 Atty . Gen . 87
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inspectionn bureau making written request
therefor .

(3) The department shall annually conduct
training sessions and p rovide manuals and other
materials and services to assist deputies and
inspectors in the fulfillment of their duties under
sub . . (2) .

(4) (a) The department shall make rules ,
pursuant to ch . 227, requiring the owner of each
place of employment and public building which
exceeds 60 feet in height to insta ll such fire
detection, prevention or suppression devices as
will protect the property and the health, welfare
and safety of all employers , employes and fre-
quenters of each place of employment and pub-
lic building. These rules shall require all such
places and buildings, the construction of which
is begun after July 3, 1974, except open parking
structures as defined by the department , to
contain an automatic sprinkler system, as de-
fined in s . 145.01 (8), on each floor .. If the
department determines that water would cause
irreparable damage and undue economic loss if
discharged in such places or buildings, it shall
require a suppression devicee whichh has a sub-
stance other than water.

(b) Fire detection, prevention and suppres-
sion devices, installation of which ma y be re-
quired, include but are not limited to smoke and
heat detection devices, standpipes and an auto-
matic fire sprinkler system as defined in s .
145 . 01 . ( . 8) .

(c) Each building, the construction of which
is completed or is begun prior to July 3, 1974,
shall be exempt from compliance with this sub-
section. Each building, the construction of
which is begun after ' July 3, 1974, except open
parking structures as defined by the depart-
ment, :oradditions to which are begun after such
date, shall have the necessaryy devices installed
at the time of its construction.

(d) Whoever violates this subsection may be
fined not less than $100 but not more than $500
for each day of violation .

(e) The department ma y inspect all buildings
covered by thiss subsection and may, issue such
orders as may be necessary to assure compliance
with it ,

History : 1971 c . 185,228 ; 19 '73 c . 324, 326, .336 ;1975 c . 39,
94 ; 1977 c . 29, 413 . .

Cross Reference: See 66 , 122 for provision authorizing spe-
cial inspection warrants..

See note to 895 ..43, citing Coffey v .. Milwaukee, 74 W (2d)
526, 247 NW (2d) 132 ..

101.141 Record-keeping of fires. The de-
partment shall maintain records of all firess
occurring in this- state.- Such records shall be
open to public inspection during normal busi-
ness hours .

History : 1975 c .. 224.

101 .145 Smoke detectors . (1) DEFINI-
TIONS, As used in this section : .

(a) "Residential building" means any public
building which is used for sleeping or- lodging
purposes and includes any apartment house,
rooming house,, hotel, children's home,
community-based residential facility or, dormi-
tory but does not include a hospital or nursing
home.

(b) "Smoke detector" means a device which
detects particles of products of combustion
other than heat . .'

(c) "Sleeping area" means the area of the
unitt in which the bedrooms or sleeping rooms
are located, Bedrooms or sleeping rooms sepa-
rated by another use area such as a kitchen or
living room are separate sleeping areas but
bedrooms or sleeping roomss separated by a
bathroom are not separate sleeping areas ..

(d) "Unit" means a residential building or
that part of a residential building which is
intended to be used as a home, residence or
sleepingg place by one person or by 2 or more
persons maintaining a common household, to
the exclusion of all others . .

(2) APPROVAL. A smoke detector required
under this section shall be approvedd by under-
writers laboratory,

(3) INSTALLATION AND MAINTENANCE.. A
smoke detector requiredd under this section shall
be installed according to the directions and
specifications of the manufacturer and main-
tained in good working order .

(4) REQUIREMENT. The owner of a residen-
tial building of which construction is com-
menced on or after May 23, 1978 shall install
and maintain a smoke detector in each sleeping
aria of each unit, in the basement and at the
head of thee stairway on each floor level of the
building ..

(5) PENALTY Whoever violates this section
shalll forfeit to thee state not more than $50 for
each day of violation .

(6) DEPARTMENT INSPECTION AND ORDERS.
The department may inspect all residential
buildings and may issue orders as may be neces-
sary to ensure compliance with this section .,

.History : 1977c. 388

101 .15 Mines, tunnels, quarries and pits .
(1) If any shaft or workings of a mine, or any
tunnel, trench, caisson, quarry, or gravel or, sand
pit is being operated or, .used in violation of the
safetyy orders- of the department applicable
thereto, the owner or operator' upon receiving
notice of such violation from the department
shall immediately cease such operation or use .
The operation or use of suchshaft or workings of
a mine, or of such tunnel, trench, caisson, quay i y
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or gravel or sand pit, shall not be resumed until
such safety orders have been complied with , .

(2) (a) For, the purpose of thi s section: .
1 . "Shaft" means an opening made for min-

ing minerals, for hoisting and lowering persons
or material, or for ventilating underground
wor kings .

2 . "Miner al" means a product recognized by
standard authorities as mineral , whether metal-
liferous or nonmetalliferous.

3. "Excavation" or "workings" means any or
all parts of a mine excavated or being excavated ,
including shafts, tunnels, drifts, cross cuts,
raises, winzes, stopes and all other working
places in a mine.

(b) No excavation of 'a shaft may be com-
menced unless a permit is first issued therefor by
the department . Permits for such excavation
shalll be issued upon fee payment and applica-
tion filed with the department, if the department
is satisfied that the shaft or the excavation and
workings willl be in :compliance with the safety
orders adopted by the department and applica-
ble . thereto .. Application shall be made upon
forms prescribed by the department and shall be
furnished upon request .

(c) Paragraph (b) does not apply to shafts
which will be less than 50 feet in depth wherein
persons are nott employed, o r which are not
equipped with power driven hoists used for
hoisting persons in and out of the shafts, or
which are not covered with a flammable
building .,

(d) The department may :
1 . Employ additional mining inspectors, who

shall have had at least 10 years experience in
underground mining or be a graduate of a
recognized college with a degree of' mining
engineering . .

2.. Cause the inspection of all underground
mines,, quarries, pits, zinc works or, oother
excavations..

(e) Thee department shall require all mine
operators to conform with all general orderss as
are promulgated relating to the safety of mines,
explosives, quarries and the like,

(f) 1 . The department shall cause the inspec-
tions of mines and similar establishments at
least once every 2 months . In the making of the
inspections the owner and the labor union identi-
fied as the bargaining representative of the
employes of the mine or establishment : shall be
permitted to accompany the inspector engaged
in the tour of inspection . The department shall
causee a report of any inspection so made, to be
submitted to representatives of the operator , and
of the employes .

2. The department may apply to a court of
record for the closing of any underground mine ,
quarry, pit, zinc works or other, excavation

where the same is being operated in violation of
any of its rules or orders, and the owners or
operators have failed within a reasonable time to
correct any unsafe methods of operation . The
failure of any owner or operator to comply with
the order or judgment of the court shall subject
such party or parties to criminal contempt
proceedings..
Histo ry : 1971 c. 185 ; 1971 c. 228 s 44 ; 1975 c . 94 s 91 (9) ;

1977 c . 29,
When a deputy inspector determines that there is a viola-

tion of safety orders where a condition of extreme and immi-
nent danger to a workman's life exists, he may seek the assist-
ance of a local law enforcement officer The local law
enforcement officei has a duty to render such assistance un-
less in his opinion other priority assignment take precedence.
59 Atty. . Gen. . 12:

101 .16 Liquefied petroleum gas . (1) The
term "liquefied petroleum gas" as used in this
section, shall mean and include any material
which.h is composed predominantly of any of" the
following hydrocarbons or mixtures of thee same :
propane, propylene, butanes, normal butane or
isobutane and butylenes .

'(2) The department shall ascertain, fix and
order such reasonable standards, rules or regu-
lations for thee design, construction, location,
installation, operation, repair and maintenance
of equipment for storage, handling, use, and
transportation by tank truck or tank trailer, of
liquefied petroleum gases for fuel purposes, and
for' the odorization of said gases used therewith,
as shall render such equipment safe : The pro-
mulgation, effect and review of'standards, rules
and regulations adopted under this section shall
be controlled by this chapter ..

(3) No person, firm or corporation, except
the owner thereof and those duly authorized by
the owner so to do, shall fill, refill or use in any
manner a liquefied petroleum gas container or
receptacle for any purpose whatsoever .

(4) Every person, firm, association or corpo-
ration actually performing the work of install-
ing, on and after the effective date of'regulations
promulgated by the department pursuant to this
section, equipment utilizing liquefied petroleum
gas for fuel purposes, shall furnish the customer
or user of said equipment, a statement, the form
of which shall be prescribed by the department,
showing that the design, construction, location
and installation of said'd equipment conforms
with the rules and regulations adopted by the
department pursuant to this section ..

(5) Any person, firm, association or corpora-
tion violating this section, or any standard, rule
or regulation adopted by the department . pursu-
ant to this section, or, issuing a false statement
under sub. (4), shall be fined not less than $25
nor more than $100, of imprisoned not less than
30 days nor more than 6 months .
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101 .22 : Equal rights. (1) INTENT It is the
intent of this section to render unlawful discrim-
ination in housing . It is the declared policy of
this state that all persons shall have an equal
opportunity for housing regardless of sex, race,
color, physical condition, developmental disabil-
ity as defi ned in s . 5105 (5), r eligion, national
origin or ancestry and it is the duty of the local
units of government to assist in the orderly
prevention or removal of all discrimination in
housing through the powers granted under ' s ..
66.433 The legislature hereby extends the state
law governing equal housing opportunities to
cover single-family residences which are owner-
oecupied . The legislature f inds that the sale and
rental of single-family residences constitute a
significant portion of ' the housing business in this
state and should be regulated . This section shall
be deemed an exec rise of the police powers of' the
state f'or - the protection of the welfare, health,
peace, dignity and human rights of the people of
this state . .

(1m) DEFirrinorrs . In this section unless the
context requires otherwise :

(a) "Housing" means any improved prop-
er ty, including any mobile home as def i ned ins .
66 :058, which is used or occupied, or is intended,
arranged or designed to be used or occupied, as a
home or residence

(b) "Disc riminate" and "disc rimination"
mean to segregate, separate, exclude or , t r eat
any person unequally only because of sex, race,
color, physical condition, developmental disabil-
ity as defined in s 51,01 (5), religion, national
origin or ancestry . It is intended that the factors
set forth herein shall be the sole bases for
prohibiting discrimination .

(c) "Unimproved residential lot" means any
residential lot upon which no permanent build-
ing or structuree containing living quarters has
been constructed .

(2) DISCRIMINATION PROHIBITED, It is un-
lawful for any person to discriminate:

(a) By refusing to sell, lease, finance or
contract to construct housing or by refusing to
discuss the terms thereof. .

(b) By refusing to permit inspection or exact-
ing different or more stringent price, terms or-
conditions for the sale, lease or rental of housing , .

(c)' By refusing to finance or sell an unim-
proved residential lot or to construct a home or
residence upon such lot .

101 .18 Electric fences. The department
shall ascertain,, fix and order such reasonable
standards, rules or regulations for the erection,
construction, repair and maintenance of electric
fences as shall render them safe .

History: 1971 c . 185, . 228

101 .19 Fees and . records. (1) The depart-
ment, by rule promulgated under ch . 227, shall
fix and collect fees whichh shall, as closely as
possible, equal the cost of providing the follow-
ing sex-vices :

(a) The examination of plans for public
buildings, public structures, places of employ-
ment and thee componentss thereof '.

(b) The required inspection of boilers, pres-
sure vessels, refrigeration plants, petroleum and
liquefied petroleum gas vessels, anhydrous am-
monia tanks and containers, elevators, ski tow-
ingand lift devices, amusement and thrill rides,
escalators and dumbwaiters .

(c) Determining and certifying the compe-
tency of inspectors, Masters and welders .

(d) Each inspection of a facility conducted to
ensure that the construction is in accordance
with the plans appr oved by the department . .

(e) The review of plans, .constructionn ' inspec-
tions, department labels and licensing of manu-
facturers of mobile homes:.

(f) Defraying the cost of the manufactured
dwelling and one- and two-family dwelling
programs .

(g) The inspection and investigation of
accidents .

(h) Inspections of mines, tunnels, quarries,
pits and explosives..

(2) The department shall issue and record
required certificates of inspection or of' registra-
lion for equipment listed in sub . (1) (b) .

History : 1971 c 185; 1973 c . 228 s.. 42; 1975 c : 39 ; 1977 c .
29 . .

(6) This section shall not apply to railroads
engaged in interstate commerce or to equipment
used by them:
Histo ry: 1971 c . 185 .

101 .17 Machines and boilers , safetyy re-
quirement. No machine, mechanical device, or
steam boiler shall be installed or used in this
state which does not fully comply with the
requirements of'the laws of'this state enacted for
the safety of employesand frequenters in places
of employment and public buildings and with
the orders of the department adopted and pub-
lished in conformity with ss, 1010 1 to 101 .25 ..
Any person violating this section shall be subject
to the forfeitures provided in s .. 101,02 (12) and
(13) :.

': Hi s tory : 1971 c,185 ss, 1, 7 ; 1971'c.. 228 ss. 19, 43 .

101 .211 Lunchrooms . The department shall
require a suitable space in which lunches may be
eaten in any place of employment iffound by the
department to be reasonably necessary for the
protection of the life, health, safety and welfare
of employes therein .

His tory : 1971 c.. 185, 228 ; 19'7'7 c. 29..
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(d) By publishing, circulating, issuing or
displaying, or causing to be published, circu-
lated, issued or displayed, any communication,
notice, advertisement or, sign in connection with
the sale, f i nancing, lease or rental of housing,
which states or indicates any discrimination in
connection with housing ..

(2m) REPRESENTATIONS DESIGNED TO IN-
DUCE PANIC snLES . It is unlawful to induce or
attempt to induce any person to sell, rent or lease
any dwelling by representations regarding the
present or, prospective entry into the neighbor-
hood of 'a person or, persons of a particular race,
color, religion, national origin or economic sta-
tus, or by representations to the effect that such
present or prospective entry will or may result
in : a) the lowering of real estate values in the
area concerned ; b) a deterioration in the charac-
ter of' the area concerned; c) an increase in
criminal or antisocial behavior in the area con-
cerned; or d) a decline in the quality of the
schools or other public facilities serving thearea .

(3) DEPARTMENT TO ADMINISTER„ This sec-
tion shall be administered by the department
through its division of equal rights . The depart-
ment may promulgate such rules as are neces-
sary to carry out this section . No publicity shall
be given a complaint in those cases where the
department obtains compliance with this section
or the department finds that the compla int is
without foundation.

(4) POWERS,, (a) The department may re-
ceive and investigate a complaint charging a
violation of this section if the complaint is filed
with the departmentt no more than 300 days
after the alleged discrimination occurred : A
complaint shall be a written statement of the
essential facts constituting the discrimination
charged, and shall be verified ..

(b) In carrying out this section the depart-
ment and its duly authorized agents mayy hold
hearings, subpoena witnesses, takee testimony
andd make investigations as provided in this
chapter,

(c) If ' the department finds probable cause to
believe that any discrimination has been or is
being committed in violation of this section, it
may endeavor to eliminate such discrimination
by conference, conciliation and persuasion If '
the department determines that such confer-
ence, conciliation and persuasion has not elimi-
nated the alleged discrimination, the depart-
ment shall issuee and serve a written notice of
hearing , specifying thee nature and acts of dis-
crimination which appear to have been commit-
ted, and requiring the person named, in this
section called the "respondent", to answer the
complaint at a hearingg before the department „
The notice shall specify a time of hearing, not

less than 10 days after service of the complaint,,
and a place of hearing within the county in
which the act of discr imination is alleged to have
occurred. The testimony at the hearing shall be
recorded by the, department . In all hearings,
except those for- determining probable cause,
before the department the burden of proof shall
be on the party alleging discrimination . . If ', after
the hearing, the department finds by a fair
preponderance of the evidence that the respon-
dent has engaged in discrimination in violation
of this section, the department shall make writ-
ten findings and recommend such action by the
respondent as will effectuate the purpose of this
section ' and shall serve a certified copy of its
findings and recommendations on the respon-
dent and complainant together with an order
requiring the respondent to comply with the
recommendations, the order to have the same
force as other orders of the department and be
enforced as provided in this section except that
the enforcement of such order shall automati-
cally be stayed upon the filing of a petition for
review with the commission,. ` If the department
finds that the respondent has not engaged in
discrimination as alleged in the complaint, it
shall serve a certified copy of itss findings on the
complainant and the respondent together ' with
an order dismissing the complaint . Where the
complaint is dismissed, costs in an amount not to
exceed .$100 plus actual disbursements for the
attendance of witnesses may be assessed against
the department in the discretion of the
department .

(4m) TESTING PROHIBITED, A person not
having a bona fide intention to avail himself ' or '
herself of any rights under this section may not
solicit offers, buy or lease from property owners
or, lessees or their agents, demand the services or
facilities of any place of public accommodation,
demand facilities or, demand any employment
for the sole purpose of securing evidence of' a
discriminatory practice , Any person found by
the department under the hearing procedure
provided in sub . (4) (c) to have violated this
subsection shall be sub j ect to the penalties pre-
scribedd under sub .. (6), together with costs and
disbursements as provided in sub . (4) (c), Such
finding is subject to review as provided in sub.,
(4P)•

(4n) REQUIRING REFERENCES . . Nothing in .
this section shall be deemed to prohibit an
owner ;, or, agent, from requiring that any person
who seeks to buy, rent or lease housing supply
information concerning family, marital, firian-
cial and business status but not concerning race,
color, physical condition, developmental disabil-
ity as defined in s .'51 .01 (5) or creed.
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(4p ) PETITION FOR REVIEW . . (a) Any re-
spondent or complainant who is dissatisfied with
the findings and recommendations of the de-
partment may file a written petition with the
department for review by the commission of the
findings and recommendations,

(b) The commission shall either reverse ,
modify, set aside or affirm such findings and
recommendations in whole or in part , or direct
the taking of additional evidence . Such action
shall be based on a review of the evidence
submitted . If the commission is satisfied that a
respondent or complainant has been p rejudiced
because of exceptional delay in the r eceipt of a
copy of any findingss and recommendations it
may extend the time another 20 days for filing
the petition with the department .

(c) On motion, the commission may set
aside , modify or, change any decision made b y
the commission, at any time within 28 days from
the date thereof if it discovers , any mistake
therein, or upon the grounds of newly discovered
evidence . The commission may on its own
motion , for reasons it deems sufficient , set aside
any final decision of the commission within one
year from the date thereof upon grounds of
mistake or newly discovered evidence , and re-
mand the case to the department for further
proceedings .

(d) If no petition is filed within 20 days from
the date that a copy of thee findings and recom-
mendations of the department are mailed to the
last-known address of the respondent and com-
plainant, the findings and recommendations
shall be considered final .

(5) JUDICIAL REVIEW . Within 30 days after
service upon all parties of any order , of the
commission under this section the respondent or
complainant may appeal the order to the circuit
court for the county in which the alleged dis-
crimination took place by the filing of a petition
for review. The respondent or complainant shall
receive a trial de novo on all issues relating to
any alleged discrimination and a further right to
a trial by jury, if so desired . The department of
justice shall represent the commission. In any
such trial the burden shall be to prove discrimi-
nation by a fair preponderance of the evidence .
Costs in an amount not to exceed $100 plus
actual disbursements for the attendance of wit-
nesses may be taxed to the prevailing party on
the appeal .

- (6) `PExntTY, Any person who wilfully vio-
lates this section or any lawful order issued
under this section shall, for each such violation ,
forfeit not less than $10 nor more than $200 .
Payment of any such forfeiture shall be stayed
during the period in which any appeal may be

101 .222 Division of equal rights . (1) The
division of equal rights may investigate a com-
plaint of discrimination in public places of ac-
commodation or amusement, as defined in s,
942.04 (2) if the complaint is filed- with the
department no more than 300 dayss after the
alleged discrimination occurred . The depart-
ment may seek conciliation in any case where it
believes discrimination occurred .

(2) The division shall encourage and assist
local units of government in guaranteeing alll
persons an equal opportunity for housing,

(3) All gifts, giants, bequests and devises to
the division for its use for any of the purposes
mentioned in s . 1'01 ..221 are valid and shall be
used to carry out the purposes for which made
and received .

History: 1971 c: 1855 ss 1, 7 ; 1977 c 29 . .

101 .223 Postsecondary education : prohi -
bition against discrimination on basis of
physical condition or developmental disa -
bility . (1) Subject to sub . (3), no school, uni-
versity or, other institution offering courses or
programs in postsecondary education or voca-
tional training which is supported wholly or in
part by public funds may refuse to admit any
person to any school, institution, course or pro-
gram or any curricular or extracurricular activ-
ity, or may otherwise discriminate against any
person, solely on the basis of physical condition

taken and during the pendency of any appeal
under' sub . (5 ) .

History : 197 1 c . 185 ; 19'7 1 c 228s 42 ;1971c '230;1971c' .
.307s 51 ;1975c.. 94,2'75,421,422 ;19'77c.29;1977c 418s

929 (55)
Unde r (3) the de par tment is precl uded from actively pub-

licizing complaints only at those s tages before the d e p artment
finds tha t conference, conciliation and p ersuasion have not
eli min at e d the alleged discr im ination 60 Atty .. G en . 43 .

Sub.. (4m) chills the exercis e of the righ t to equal housing
oppo rtunity and conflicts with Federal Fair Hou sing Ac t s and
ther efo re is invalid u n der the Supr emacy Cl ause of the U. S.
Con st i tution United S tates v St ate o f W isconsin, 395 F
Supp . 732

101 .221 Equal rights council . (1) The
equal rights council shall disseminate informa-
tion and attempt by means of discussion as well
as other proper means to educate the people of
the state to a greater understanding, apprecia-
tion and practice of human rights for all people,
of whatever race, creed, color or national origin,
to the end that Wisconsin will be a better place
in which to live,

(2) Thee council shall give consideration to
the practical operation and application of ss .
101.22 to 101 .222 and report to the proper
legislative committee its view on any pending
bill relating to the subject matter of'ss . 101 .22 to
101 .222

History: 1971 c 185, 228 .
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or developmental disability as defined in s , 51 . 01 power to bring together employers seeking em-
(5) . ployes and working people seeking employment,

(2) If admission to any such school , univer- make known the opportunities for self-
sity, institution, program or course requires that employment in this state , aid in procuring em-
a prospective enrollee take a standardized apti- ployment for the blind adults of the state , aid in
tude examination and the prospective enrollee is inducing minors to undertake promising skilled
unable to take such an examination under Stan- employments, provide industrial or agricultural
dard conditions because of physical condition or training for vagrants and other persons unsuited
developmental disability as defined in s . 51,01 for ordinary employments, and encourage wage
(5), the school, university or institution shall earners to insure themselves ag ainst distress
make agood-faith effort to modify the examina- from unemployment . It shall investigate the
tion conditions in a manner which will permit extent and causes of unemployment in this state
the prospective enrollee to demonstrate apti- and the remedies therefor in this and other '
tude. The failure of any school, university or countries, and it shall devise and adopt the most
institution to makee such a good-faith effort is efficient means within its power to avoid unem-
d scrimination within the meaning of this plo yment , to provide employment, and to pre-
section : vent distress from involuntary idlene s s

(3) The prohibition against discrimination (2) Any county, city, town or village mayunder sub , (1) does not apply to : enter into an agreement with the department for
(a) Courses, programs or activities involving such period of time as may be deemed desirable

the handling or operation of hazardous sub- for the purpose of establishing and maintainingstances , machines or - appliances if there is no local free employment offices ,' and it sh all be;feasible way in which the physical safety of the lawful for any county , city, town or vill age todisabled student or of other persons can be appropriate and expend the necessa ry moneyadequately protected;
or and to permit the use of public property for the(b) The admission of a . person who does not joint establishment and maintenance of such

meet the minimum physical standards which are offices as may be agreed upon ,, or in countiesreasonably necessary for a particular course, containing 250,000 inhabitants of more in anyprogram or activity o The school, university or city, town or village therein to purchase a siteother institution has the burden of proving that and construct necessar yy buildings . P rovided,such minimum physical standards are reason- that in any county, city , village or town therein,ably necessary.
wherein there is a citizens' committee on unem-(4) (a) The department shall receive and ployment, such committee may rent , lease,investigate complaints , charging discrimination purchase or const ruct necessary buildings f 'or,oor discriminatory practices in particular , cases, the joint establishment and maintenance of suchand publicize its findings with respect thereto . free employment office, subject to the approvalThe department shall have all powers provided of such plans by the department

. The depart-under s .. 111 . 36 with respect to the disposition of merit may establish such free emplo
yment of-such complaints . . The findings

and recommen- feces as it deems necessary to carry out thedations of thee department may be reviewed as
purposes of ch . 108 . All expenses of such offices,provided under s. 101,22 (4p) .,

(b) Findings and orders of the commission or all expenses not defrayed by the count y, city ,
under this section are subject to review under ch , town or village in which an office is located , shall
227 . Upon such review, the department of be charged to the approp riation to the depar t-
j ustice shall represent the commission. merit provided in s. 20: 445 (1) (u) and (v) .,

History : 19 '75 c . 275, 421 ; 1977 c. 29; 1977 c. 418 s . 929 (3) The department may rent , furnish and(55 )) equip, except as provided in sub „ (2) , such
offices as may be needed in cities for the conduct

101.225 Discrimination In education pro- of its affairs. All payments arising under this
hilaited : No child may be excluded from or section shall be charged against the proper ap-
discriminated against in admission to any public propriation for the department .
school or in obtaining the advantages, privileges
and courses of study of such public school on (4) The legislature hereby accepts the provi-
account of sex, race, religion or national origin . sions of an act of congress , approved June 6,

History: 1975 c 94 1933, entitled "An act to provide fo r the estab-
lishment of a national employment s ystem and

101.23 Public employment offices . (1) for cooperation with the states in the promotion
The department shall establish and conduct free of such system ; and for other purposes ."
employment agencies, license and supervise the (5) The department is authorized and di-
work of private employment offices, do all in its rected to cooperate with the U :S , employment



service in the administration of said act and in (2) If the salary or wages from part-time
carrying out all agreements made thereunder, employment combined with child support pay-

ments will result in a discontinuation of' .assist-
(6) All funds made available to this state ance under the aid to families with dependent

_ _ under said act shall,, upon receipt thereof', be children program,
paid into the unemployment administration History: 1977 c ais8
fund created by s. 108 ..20 .

History: 1971 c . 185 ss i, :7 ; 1971 c 228 ss 25, 42; 1973 c 101 .40 Public works , unemployment. The
90S 5599 department of health and social services shall

ascertain from the various departments and
101 .24 Labor disputes. The department state institutions tentative plans for such exten-
shall do all in its power to promote the voluntary sion of public works of the state as shall be best
arbitration, mediation and conciliation of dis- adapted to supply increased opportunities for
pates between employers and employes, and to advantageous public labor during periods of
avoid the necessity of resorting to lockouts, temporary unemployment, together with esti-
boycotts, blacklists, discriminations and legal mates of the amount, character' and duration ofsuch
proceedings in matters of employment, In par- employment, and the number of employesof this duty it may appoint temporary that could profitably be used therein, and the
nuance rates of wages and such other information as the
boards of arbitration, provide necessary ex- department of health and social services deems
penses of such boards, order reasonable compen- necessary-
sation not exceeding $5 per day for each mem- History : 1971 c 164 s . 89
ber engaged in suchh arbitration, prescribe rules
of procedure for such arbitration boards, con- 101 .41 Department of industry, labor and
duct investigations and hearings, publish reports human relations , unemployment . In cooper-
and advertisements, and do all other things ation with the department of'agc`iculture, trade
convenient and necessary to accomplish the par- and consumer protection, the department of
poses directed in ss . 101 .01 to 101 .25. The industry, labor and human relations shall keep
department shall designate a deputy to be constantly advised of industrial conditions af-
known as chief mediator and may detail other fecting the employment of labor in this state ;
deputies from time to time to act as his assist- and whenever it is represented to the department
ants, for the purpose of executing these provi- of industry, labor and human relations by the
s ons .` Deputies may act on temporary boards governor, or the department of industry, labor

without extra compensation
., and human relations shall otherwise have reason

to believe, that a period of extraordinary unem-
History: 1971 c. issss5 1, 5 ; 1971 c 228.8 ployment caused by industrial depression exists

in the state the department of industry, labor
101.25 Veterans job training . The depart- and human relations shall immediately inquire
merit shall cooperate with the federal veterans into thee facts: relating thereto, and find and
administration in the performance of functions report to the governor whether in fact such
prescribed in P .L . 79-679, 60 Stat . 934 and any condition does exist.
acts amendatory thereof or supplementary History : 1977 c 29 s 1650m (a))

thereto . The secretary may with the approval of
the . .governor' take all necessary steps in the 101 .42 ; Department of health and social

making :g of leases or other contracts with the , services, expenditures to relieve depres-

federal government in the adoption and execu- slon. In the event that the department of indus-

tion of plans, methods and agreements to effec- try, laborr and human relations reports to the
tuate P„L, 79-679

. governor that a condition of extraordinary un-
employment caused by industrial depression ex-

History : 1971 c . 185, 228 ; 1977 c . 29, 272 fists in the state the department of health and
social services may make such disposition of

101 .30 . Work incentive program; AFDC funds to be used for said purposes "'among the
recipients .. The department shall attempt to several institutions and departments for such
placerecipients of aid to families with depen- extension of the public works of the state under
dent children who are registered with the work the charge or direction thereof, including the
incentive program in part-time jobs : purchase of materials and supplies necessary

therefor, as shall, in the judgment and discretion
(1) In cases in which a part-time job will of the department of health and social services,

,allow thee pursuit of education or training lead- be best adapted to advance the public interest by
ing to self-support., providing the maximum of public employment,

101.23 INDUSTRY, LABOR AND HUMAN RELATIONS 2354
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101.43 Depression , applicants for public
employment. Immediately upon publication of
a finding that a period of extraordinary unem-
ployment due to industrial depression exists
throughout the state, the department shall cause
to be prepared by the various institutions and
departments approved lists o1' applicants for
public employment and secure from such appli-
cants full information as to their industrial
qualifications and submit the same to the de-
partment of health and social services . Prefer-
ence for employments under' ss„ 101 .40 to 101 .43
shall be extended. first to citizenss of this state,
second to other' citizenss of the United States at
the time of making application, and last to aliens
who are residents of this state at the time of
making such application . .
His tory : 197'7 c .. 29 s. 1651 . .

101 .47 Public Insurrection ; death and
disability benefits . (1) DEFINITIONS.. In this
section:

(a) "Public insurrection" means a civil dis-
turbance in which a group or groups of persons
are simultaneouslyy engaged in acts of violence
against persons or property by the illegal use of
weapons, by burning, pillaging or looting of by
committing any other, illegal acts, and which is
of such a magnitude as to result in any of the
following :

1 . Extraordinary utilization of off-duty local
law enforcement personnel.

2. Declaration of a public emergency by the
governor' .

3 . The calling of the national guard or other
troops,

(2) DEATH AND DISABILITY BENEFITS. If the
department finds that the injury or death of 'a
state or local government officer or employe
arose outt of the performance of duties in connec-
tion'with a public insurrection, and finds that
death or disability benefits are payable under
ch,. 102, a supplemental award equal' to the
amount of thee benefits (other than medical
expense) payable under ch„ 102 shall be made to
the persons and in the same manner, provided by
ch., 102, except that when benefits are payable
under s, 102 .49; a supplemental award equal to
one-half the benefits payable under that section
shall be made.

(3) PAYMENTS. All payments under this sec-
tion shall bemade from the general fund .,

(4) BENEFITS ADDITIONAL TO ALL OTHERS . .
Death and disability benefits under this section

101 .60 Purpose. The purpose of this sub-
chapter is to establish statewide construction
standards and inspection procedures-for one-
and 2-family dwellings and to promote inter-
state uniformity in construction standards by
authorizing the department to enter into tecip-
rocal agreements with other states which have
equivalent standards . .
His tory: 1975 c . 404 ; 1977 c.. 369, 447 .

101 .61 Definitions. In this subchapter :
(1) "Dwelling" means any building the ini-

tial construction of which was commenced on or
after the effective date of this act, which con-
tains one or 2 dwelling units .. "Dwelling . .unit"
means a structure or that part of' a structure
which` is used or intended to be used as a home,
residence or sleeping place by one person or by 2
or more persons maintaining a common house-
hold, to the exclusion of all others .

(2) "Owner" means any person having a
legal or equitable interest in the dwelling,

History : 1975 c , aoa.
Note: Chapter 404, laws of 1975, which crea ted this sec-

tion;` provided in section 12 that the act shall take effe c t on
July 1 , 1976 " except that section s 101 .61, 101 .65 and 101 .66
of the statutes shall take effect 6 months after the uniform
dwelling code is published in the Wiscons in adminis trative
register" .

in relief for- the existing conditions of extraordi-
nary unemployment, consistent with the most
useful, permanent and economic extension of
the works aforesaid .

are in addition to all other benefits provided by
state law or by action of any municipality or
public agency ,

History : 1971 a 40 ; 1975 c ` 199; 1975 c 404 s 7 ; 19 75 c. .
405 s 7; 19'1 ' 7 c 29 s . 1651 . .

101 .55 Executive agreements to control
sources of radiation . When the legislative
council determines that it is in the interest of the
state to enter into agreement with the govern-
ment of the United States to provide for the
discontinuance of certain of the federal govern-
ment's responsibilities with respect to sources of
ionizing radiation and the assumption thereof by
the state pursuant to authority granted by P.L ..
86-373, it shall convey its determination to the
governor together with its estimate of the initial
and ultimate cost of the assumption of this
responsibility by the state and the governor, on
behalf of the state, may, after a finding by both
the governor and the U S . nuclear regulatory
commission as to the adequacy of the state's
program of regulation, enter into such an
agreement . .

History : 1977 c 29

SUBCHAPTER II

ONE- AND 2-FAMILY DWELLING
CODE
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and enforce the same by all appropriate admin-
istrative and judicial proceedings . .

(7) Prescribe and f'ur'nish to municipalities a
standard building permit form for all new one-
and 2-family dwellings .

(8) Hear petitions regarding the dwelling
code, rules and special orders in accordance with
s. 101,02 (6) (e) to (i) and (8) .

(9) Establish by rule a schedule of fees
sufficient to defray the costss incurred under this
subchapter .
His to ry : 1975 c 404. . .

101 .64 Departmental powers . . The depart-
ment may :

(1) Hold hearings on any .matter relating to
thiss subchapter and issue subpoenas to compel
thee attendance of witnesses and the production
of evidence at such hearings

(2) At the request of the owner or renter
enter, inspect and examine dwellings, dwelling
units or premises necessary to ascertain compli-
ance with the ruless and special orders under this
subchapter .

(3) Revise the rules under this subchapter
after' consultation with the dwelling code
council .

(4) Provide for or engage in the testing,
approval and certification of materials, devices
and methods of construction ..

(5) Collect' and publish data secured from
the building permits..

(6) Adopt rules prescribing' procedures for,
approving new building materials, methods and
equipment ..

(7) Enter into reciprocal agreements with
other states regarding the approval of building
materials and methods where the standards of
the other state meet the intent of the dwelling
code and the rules promulgated under this
subchapter :

(8) Study the operation of the dwelling con-
struction code, and other lawss related to the
construction of dwelling units to determine their
impact upon the cost of building construction
and their effectiveness upon the health, safety
and welfare of the occupants . . .

History : 1915 a 404.

101 .645 Smoke detectors . < (1) DEFINI-
iiox. The definition of-smoke detector" under
so 1OL145,(1) (b) also applies to,.ths section.

(2) APPROVAL; INSTALLATION AND MAINTE-
NANCE,, A smoke detector required under this
section shall be approved, installed and main-
tained as required under, s . 101,145 (2) and
(3) .

(3) REQuixEMErrr., The owner of'. a multi-
unit dwelling thee initiall construction of which

101 .62 Dwelling code council; power . The
dwelling code council shall review the standards
and rules for one- and 2-family dwelling con-
struction and recommend a uniformm dwelling
code for adoption by the department which shall
include rules providing for the conservation of
energy in the construction and maintenance of
dwellings and for costs of specific code provi-
sions to home buyers to be related to the benefits
derived from such provisions . Upon its own
initiative or at the request of the department, the
council shall consider and make recommenda-
tions to the department pertaining to rules and
any other matters related to this subchapter,
The council shall recommend variances for dif-
ferent climate and soil conditions throughout
the state. .

History: 1975 c. 404 .

101 .63 _ Departmental duties . The depart-
ment shall :

(1) Adoptt rules whichh establish standards
for the construction and inspection of one- and
2-family dwellings and components .thereof ..
Wheree feasible, the standards used shall be
those nationally recognized and shall apply to
the dwelling and to its electrical, heating, venti-
lating, air conditioning and other systems, ex-
cept plumbing ; as defined in s . 145 .01 (1). No
set of rules shall be adopted which has not taken
into account the conservation of energy in con-
struction andd maintenance of dwellings and the
costs of specific code provisions to home buyers
in z;elationship to the benefits derived from such
provisions.

(2) Adopt rules for the certification, includ-
ing pr•oVisions for suspension and revocation
thereof; . of inspectors for the purpose of inspect-
ing building construction, electrical wiring,
heating, ventilating, air conditioning and other
systems, except plumbing, as defined in s .
145.01 ; (1), of one- and 2-family dwellings
under sub. (1) . Persons certified as inspectors
may be employes of the department, a city,
village, town, county or an independent inspec-
tion agency :

(3) Contract to provide inspection services,
at municipal expense, to any municipality which
requires such service under s . 101 ..65 .

(4) Cooperate with the department of health
and social services in the establishment of
plumbing standards for one- and 2-family dwell-
ings and the certification of persons performing
plumbing inspections for one- and 2-family
dwellings .

(5) Biennially review the rules adopted
under, tthis subchapter .

(6) Issue special orders which it deems nec-
essary to secure compliance with this subchapter
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manufactures, produces or assembles gas
appliances .

(e) "Nationally recognized standards and
testing procedures" means those standards
adopted by the American national standards
institute, andd those testing procedures developed
by the American gas association laboratories or
underwriters laboratories, or such other stan-
dards and testing procedures that are recognized
nationally by the gas appliance industry .

(f) "Pilot light" means any gas-operated
device that remains continually lighted in order
to ignite a gas appliance to . begin normal
operation .

(2) The department shall, on or before July
1, 1978, develop the specifications for certifying
intermittent ignition devices . . Development of
the specifications shall proceed with the cooper-
ation of representatives designated by the de-
partment from the affected gas appliance indus-
try and consumers .. The development of
specifications shall make the fullest possible use
of nationally recognized standards and testing
procedures for intermittent ignition devices ..

(3) The specifications for certification shall
be developedd with consideration for :

(a) The conservation of primary energy
resources.

(b) Provisions necessary for public health
and safety.

(c) Initial consumer costs, including installa-
tion and maintenance costs .

(d) Any other criteria determined necessary
by the department,.

(4) The department shall demonstrate that
an intermittent ignition device operates accord-
ing to the established specifications . Based upon
this demonstration, the department may deter-
mine that an intermittent ignition device is
feasible and may so certify the device .

(5) Within 90 days after an intermittent
ignition device has been certified by the depart-
ment, the department shall: notify all gas appli-
ance manufacturers doing business in this state
of the prohibition of affected pilot lights, includ-
ing,the effective date of the prohibition, and
shall inform manufacturers of" ignition devices
available which comply with established
specifications.

(6) (a) No person may sell, distribute or
installl or cause to be sold, distributed or in-
stalled in this state a new gas appliance thatt is

101 .65 Municipal authority . Cities, villages,
towns and counties :

(1) May :
(a) Exercise jurisdiction over the construc-

tion and inspection of new dwellings by passage
of ordinances, provided such ordinances meet
the requirements of the one- -and 2-family dwell-
ing code adopted in accordance with this sub-
chapter„ A county ordinance shall apply in any
city, village or town which has not enacted such
ordinance .

(b) Under s . 66 :30, jointly exercise the,juris-
diction granted under .par. ., (a)

(c) By ordinance establish and collect fees to
defray the cost of jurisdiction exercised under
par. (a) or (b) .

(d) By ordinance provide remedies and pen-
alties for violation of the ;jurisdiction exercised
under par. (a) or (b) „

(2) Shall contract with the department for
those inspection services which the municipality
does not perform or contract for under sub . (1)
(a) or (b) and reimburse the department for its
reasonable and necessary expenses incurred in
the performance of such services pursuant to s,
101 ;6 ;3 (9),

(3) Shall use the standard building permit
form prescribed and furnished by the depart-
ment and file a copy of each such permit issued
with the department .

History :, 1975 c. 404,
. .No te: . Chap ter' 404, laws of 1975, which created this sec-

tion, provided in sectio n 12 that the ac t shall take e ffect on
July 1, 1976 "except that section s 101 ,61, 101.65 and 101 .66
of the statutes shall take effect 6 months after the uniform
dwelling code is published in th e Wisco nsin adm i nistrative
regis ter" .

101 .655 Pilot lights prohibited on gas ap-
pliances. (1)- In this section:

(a) "Class of gas appliances" means a group
of gas appliances all of which performm a similar
function .

(b) "Gas appliance" means any furnace or
heater requiring electrical supply for operation,
air, conditioner, refrigerator,, stove having an
electricall supply cord, dishwasher, dryer, swim-
ming pool heater or other similar appliance or
device used in a private residence or private

was commenced on or after May 23, 1978 shall
install and maintain a smoke detector' in the
basement of the dwelling and on each floo r level
except the attic or storage area of each dwelling
unit . .

(4) INSPECTION . The department or a mu-
nicipal authority may inspect new dwellings and
may inspect dwellings at the request of the
owner' or, renter to ensure compliance with this
section .

History: 1977 c. 388 .8

dwelling ,which uses a gaseou s fuel for operation
and is automatically ignited for operation by
means of a pilot light or other ignition device ,.

(c) "Intermittent ignition device" means an
ignition device which is actuated only when a
gas appliance is in operation .

(d) "Manufacturer" means any person who
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not equipped with a certifi ed intermittent igni-
tion device, beginning 24 months after any inter-
mittent ignition device has been ce rtified by the
commission under sub . (5) as feasible for- the

. class of gas appliances to which the gas appli-
ance belongs, but no earlier than July 1, 1980..

(b) Commencing . 24 months after an inter-
mittent ignition device has been certified by the
department, but no earlier than July 1 , 1980, the
department shall have all the powers conferred
by s. 101 .02 for purposes of" enforcing this
section ..

(c) The department may seek a forfeiture or
initiate a civil action for a temporary or perma-
nent injunction for any violation of this section
or any rule promulgated under -this section , .

(d) Any person who violates th is section or
any rule promulgated under this section shall be
subject to a forfeiture of not more than $400 for
eachh day of violation .

(7) Commencing 3 years after May 20,
1978, the department shall include annually in
the report ;required under s 15 „ 04 (4), a descrip-
tion of its enforcement activities under this
section .

(8) The department shall make rules as it
deems necessary to carry out its duties under
this section.

(9) This subsection does not apply to emer-
gency rules adopted under s . 227,027 .

(a) Prior to any public hearing on a proposed
rule under this section, or if ' no public hearing is
required, prior to notification of the standing
committees, the department shall submit the
proposedd rule to the legislative council : for re-
view, The legislative council shall act as a
clearing house for rule drafting and cooperate
with the department and the revisor to :

1. Review the statutory authority under
which the department intends to adopt the rule .
The legislative council shall notify the depart-
ment, the joint committee for the review of
administrative rules and the appropriate stand-
ing committee when the statutory authority is
eliminated or, significantly changed by repeal,
amendment, court decision or for any other
reason .

2 Ensure that the procedures for the promul-
gation of a rule required by this subsection and
ch . . 227 are followed ..

3 . Review proposed rules for ' form, stylee and
placement in the administrative code

4. Review proposed rules - to avoid conflict
with or duplication of existing rules ,

5 . Review proposed rules to provide adequate
references to relevant statutes, related rules and
forms

6 . Streamline and simplify the rule-making
: process . .

7 . Review proposed rules for clarity, gram-
mar and punctuation and to ensure plain
language _

8 . Review proposed rules to determine poten-
tial conflicts and to make comparisons with
federal regulations .

(b) The legislative council shall work with
and assist thee appropriate standing committees
throughout the rule-making process The legis-
lative council may issue recommendations con-
cerning any proposed rule which the department
submits under this section .

(c) The department shall notify appropriate
standing committees when proposed rules under
this section are in final draft form by submitting
a notice to the presiding officer in each house,.
Each presiding officer shall refer the notice to
one standing committee, The department may
withdraw a proposed rule by notifying the pre-
siding officer in each house of the legislature of
its intention not to promulgate thee rule

(d) The notice shall include the proposed rule
in a form complying with s 227,024 (1) : .

(e ) 1, A committee may be convened upon
the call of its chairperson or a majority of its
members to review a proposed rule A commit-
tee may meet separately or jointly with thee other
committee to which the notice is referred, direct
the department to attend the meeting and hold
public hearings to review the proposed rule

2. The standing committee review pe r iod lasts
for 30 days after the notice is submitted and if
within the,. .30-day period a standing committee
directs the department to meet with it to review
the proposed rule, the standing committee re-
view period is extended for 30 days from the date
of that request. : `

3. The department may not promulgate a
proposed rule during the standing committee
review period unless both committees approve
the rule prior to the expiration of that period .

4 . Either standing committee may disapprove
the proposed rule or part of 'a proposed rule by
taking action in executive sessionn to disapprove
the rule within the standing committee `review
period. If both committees fail to take this
action, the proposed rule is not disapproved and
the department may promulgate the rule :

(f) 1, If' either' standing committee disap-
proves a proposed rule or part of a proposed rule,
the proposed rule or its .s part shall be referred to
the joint committee for the review of administra-
true rules .

2 .. The .joint committee review period lasts for
> :30 days after' the proposed rule is referred and
the joint committee shall meet and take action in
executive session during that period . .

3 . The department may not promulgate a
proposed rule or, its part which is disapproved by
a standing committee unless the proposed rule is



approved by the joint committee for the review installation of manufactured buildings for -
of administrative rules or until the bill in subd . 5 dwellings and to promote interstate uniformity
fails of enactment. The department may pro- in standards for manufactured buildings by au-
mulgate portions of the rule which were not thorizing the department to enter into reciprocal
suspended, if the committee disapproved only agreements with other states which have
parts of the rules. equivalent standards.

4. The joint committee for the rev iew of History : 1975 c aos,
administrative rules may reverse the standing
committee disapproval by taking action to ap- 101 .71 Definitions. In this subchapter:
prove the rule within the joint committee review (1) (a) "Manufactured building" means
period . The ,joint committee may uphold the any structure or component thereof' which is
standing committee disapproval by taking ac- intended for use as a dwelling and :
tion to disapprove the rule within' the joint 1 . Is of closed construction and fabricated or
committee review period The joint committee assembled on-site or off-site in manufacturing
may remand the proposed rule to the depart-ment for facilities for installation, connection, or assem-further consideration or public hear- '
ings or both . If the joint committee disapproves bly and installation, at the building site ; or

a proposed rule, the department may not pro- 2 Is a building of open construction which is
mulgate the proposed rule until the bill in'subdd made or assembled in manufacturing facilities
5 fails of enactment, away from the building site for installation,

5. When the joint committee for the review of connection, or assembly and installation, on the

administrative rules disapproves a proposed rule building site and for which certification is
or portion of the proposed rule, the committee sought . by the manufacturer .

shall as soon as possible place before the legisla- (b) The term "manufactured building" does
ture a billl to support the disapproval.,' If' such not include a building of open construction
bill is defeated, or fails of enactment in any other which is not subject to par . (a) 2 . . In no case
manner, the, proposed rulee or portion of the may a single or double width mobile home as
proposed rule may be promulgated I f the bill defined in s, 218 .10 (2) be considered a manu-
becomes law, the proposed rule or portion of the f'actured building nor' may such a mobile home
proposed rule, may not be promulgatedd unless a . be subject to this subchapter .,
p roperly enacted law specifically authorizes the (2) "Dwelling" means any building the ini-
adoption of that rule. - tial construction of which was commenced on or

History: 1977 .c . 369, 44 7 after- 'the effective date of this act which contains
one or more dwelling units . . "Dwelling unit"

101 .66 Compliance andd penalties . (1) means a structure or that part of a structure
Every builder ;, designer and owner, shall .l use which is used or intended to be used as a home,
building materials, methods and equipment residence or sleeping place by one person or by 2
which are in conformance with the one- and 2- or, more persons maintaining a common house-
family dwelling code, hold, to the exclusion of all others :

(2) All inspections shall be by persons certi- (3) "Insignia" means a device or seal ap-
fied by the department., proved by the department to certify compliance

(3) Whoever violates this subchapter shall with this subchapter,
forfeit to thestate not lesss than, $25 nor mote (4) " Installation" means the assembly of a
than $500 for each violation . Each day that manufacturedd building on-site and the process
such violation continuesconstitutes a separate of affixing a manufactured building to land, a

offense, foundation, footing or an existing building.
History : 1975 c 404
Note: Chapter 404, laws of 1975, which createdthis section, (5) "Manufacture" means the process of

provided in section 12 that the act shall take effect on July 1 , making" fabricating, constructing, forming or
1976 "except that sections 101 . 61 , 101 . 65 and 101 .66 of the assembling a product from raw, unfinis h ed ,
statutes shall take effect 6 months after the uniform dwelling semifinished or' finish ed mater ial s .code is published in the Wisconsin administrative registe r".

(6) "Closed construction" means any build-
SUBCHAPTER III ing, building component, assembly or system

manufactured in such a manner that it cannot be
MANUFACTURED BUILDING CODE inspected before installation at the building site

without disassembly, damage or destruction.
101 .70 Purpose. The purpose of this sub- (7) "Open construction" means any build-
chapter is to establish statewide standards and ing, building component, assembly or system
inspection pr ocedures for' the manufacture and manufact ured in such a manner that it can be
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expense, for any municipality which requires
such service under, s. 101 ..76 .

(4) Cooperate with the department of health
and social services in its establishment of plumb-
ing standards for manufactured buildings for
dwellingss and the certification of persons per--
forming plumbing inspections for manufactured
buildings for dwellings.

(5) Adopt rules for the certification, includ-
ing' provisions for suspension and revocation
thereof, of on-site inspectors of the installation
of manufactured buildings for dwellings„ Per-
sons certified as on-site inspectors may be em-
ployes of the department, a city, village, town of
county or an independent agency .

(6) Adopt rules for the certification, includ-
ing provisions for suspension and revocation
thereof, of independent inspection agencies to
conduct in-plant inspections of manufacturing
facilities, processes, fabrication and assembly of
manufactured buildings for dwellings and to
certify compliance with this subchapter .

(7) Issue or recognize an insignia of compli-
ance for, dwellings which conform to the manu-
factnied building code .

(8) Biennially review the rules promulgated
under, this subchapter .

(9) Issue special orders which it deems nec-
essary tosecure compliance with this subchapter
and enforce the same by all appropriate admin-
istrative and ,judicial proceedings .

(10) Prescribe and furnish to municipalities
a standard building permit form for all new one-
and 2-famiFy dwellings .

(11) Hear petitions regarding the manufac-
tured building code, rules and special orders in
accordance with .h s . 101,02 (6) (e) to (i) and
(8) .

(12) Establish by rule a schedule of fees
sufficient to defraythe costs incurred under this
subchapter

History : 1975 a aos

101 .74 Departmental powers. The depart-
ment may :

(1) Hold hearings on any matter relating to
this subchapter.

(2) At the request of the owner or renter
enter, inspect and examine dwellings, dwelling
units and premises necessary to ascertain com-
pliance with the rules and special orders under
this subchapter .

(2m) Study the operation of the dwelling
construction code and other laws related to the
construction of dwelling units to determine their
impact `upon the cost of building construction
and their effectivenesss upon the health, safety
and welfare of the occupants .

10112 Dwelling code council. The dwell-
ing code council shall review the standards and
rules for manufactured buildings for dwellings
and recommend a statewide manufactured
building code for adoption by the department
which shall include ruless providing for the con-
servation of energy in the construction and
maintenance of dwellings, Such rules shall take
into account the costs to home buyers of specific
code provisions in relation to the benefits de-
rived therefrom . Upon its own initiative or at
the request of the department, the council shall
consider and make recommendations to the de-
partment pertaining to rules and any other mat-
ters related to this subchapter .
History: 1975 c. . 405 . .

101 .73 ' Departmental duties. The depart-
ment shall :

(1) Adopt rules which establish standards
for the use of building :materials,, methods and
equipment in the manufacture and installation
of manufactured buildings for use as `dwellings
or dwelling units . Where feasible, the standards
used shall be those nationally recognized and
shall apply to the dwelling and to its .s electrical,
heating, ventilating, air . conditioning and other'
systems. 'Such rules shall take into account the
conservation .n of energy in construction and
maintenance of dwellings and the costs to home
buyers of specific code provisions in relation to
the benefits derived therefrom :

(2) Adopt rules for the examination of plans
and specifications and forr periodic in-plant and
on-site inspections of manufacturing facilities,
processes,"fabrication, assembly and installation
of manufactured buildings to ensure that exami-
nations and inspections are made in compliance
with the rules adopted for construction, electri-
calwiring, heating, ventilating, air' conditioning
and other systems under this subchapter and
with the rules for indoor- plumbing adopted by
the department of health and social services
under ch: 145

(3) Provide for examination of plans and
specifications and in-plant inspections when
contracted for by the manufacturer under s .
101 .75 (1 ) and shall contract to provide on-site
inspection services for the installation of manu-
factured buildings for dwellings, at municipal

readily inspected at the building site without
disassembly, damage or destruction .

History: 1975 o, aos
Note: Ch apter 405, laws of 1 975, which c reatedd thi s sec-

tion, provid ed in section 13 that the a ct shall ta ke effect on
July 1, 1976 "except that sections 101 .71, 101 .75, 101 .76 and
101 .77 of the statutes shall tak e effect 6 months a fter the man-
ufact ured building code is p ublished in theWisconsi n adminis-
trative register".
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(3) Revise the rules under this subchapter
after consultation with the dwelling code
council .

(4) Provide for or engage in the testing,
approval and certification of materials, devices
and methods for the manufacture or, installation
of manufactured buildings .

(5) Collect and publish data secured from
the examinations and inspections under s .
101.73 (2) and (3), and from building permits ..

(6) Adopt rules prescribing procedures for
approving new building materials, devices and
methods for the manufacture or installation of
manufactuied'buildings for dwellings .

(7) Enter into reciprocal agreements with
other states regarding the design, construction,
inspection and labeling of manufactured build-
ings where the laws or rules of other states meet
the intent of the manufactured building code
and the rules promulgated under this
subchapter

Hi story : 1975 c 405 .

101 .745 Smoke detectors . (1) DEFINI-
TION. The definition of smoke detector under s .
101,145 (1) (b) also applies to this section.

(2) APPROVAL, A smoke detector required
under this section shall be approved by under-
writers laboratory .

(3) INSTALLATION . A smoke detector re-
quired under this section shall beinstalled ac-
cording to the directions and specifications of
the manufacturer .

(4) REQUIREMENT, The manufacturer of a
manufacturedd building manufactured on or af-
ter May 23, 1978 shall install a smoke detector
on each floor level except the attic or storage
area of each dwelling unit .

History: 1977 c . . 388 .

101 .75 Inspections , Insignia and altera-
tions. (1) INSPECTIONS AND COMPLIANCE . :
Manufacturers of manufactured buildings shall
contract with a certified independent inspection
agency or the department to conduct in-plant
inspections and certify compliance with this
subchapter . Manufacturers shall reimburse the
independent inspection agency in accordance
with the terms of the contract or, reimburse the
department in accordance with fees established
under s. 1017,3 (12) . All inspections shall be
performed by persons, certified by the
department.

(2), OF INSIGNIA REQUIRED . All
manufactured buildings manufactured, sold for
initial use or installed within this state shall
display, in a manner determined by the depart-
ment, the insignia issued or recognized under ss
101.73'(7) and 101 .74 (7). All manufactured

101 .76 Municipal author i ty. Cities, villages,
towns and counties :

(1) May :
(a) With the approval of the department,

exercise jurisdiction over the installation of
manufactured buildings for dwellings by pas-
sage of ordinances, provided such ordinances are
in strict conformance with this subchapter and
the on-site inspection is performed by persons
certified by the department. A county ordi-
nance shall apply in any city ; village or town
which has not enacted such ordinance,

(b) Under s: 66 .30, jointly exercise the juris-
diction granted under par . . (a) .

(c) By ordinance establish and collect fees to
defray the cost of jurisdiction exercised under
par. (a) or (b)•

(d) By ordinance provide remedies and pen-
alties'for violation of the ,jurisdiction exercised
under par (a) or (b) .

(2) Shall contract with the department for
on-site installation inspection services which the
municipality does not .perform under sub . . (1)
(a) or (b) and-reimburse the department for its
reasonable and necessary expenses incurred in
the performance of such services pursuant to s .
101 .73 (I2) ;

(3) Shall use the standard building permit
form prescribed by the department and file a
copy of each such permit issued with the
department.

History : 1975 c.. 405 .
Note: Chapter 405, laws of 1975, which create d this sec-

tion, pro vided i n s ection 13 that the act shall tak e effect on
July, 1 , 1976 "exceptt that sections 101 :7 1 , 101.75, 101.76 and
101 .77 of the statutes shall take effec t 6 months after the man-
ufactured building code is published in the Wiscon sin adminis-
trative regis ter't

buildings bearing such insignia shall be deemed
to comply with the requirements of all building
ordinances and regulations of any local govern-
ment except those related to zoning and siting
requisites including but not limited to building
setback, side and rear yard requirements and
property line requirements .

(3) DEPARTMENT APPROVAL OF ALIERA-
itorrs . No person shall alter an approved manu-
factured building in any way prior to or during
installation without the approval of the
department .

(4) COUNTERFEIT INSIGNIA , . No person may
falsely or fraudulently make, forge, alter or
counterfeit any insignia issued or recognized
under ss. 101 .73 (7) and 101 .74 (7) .
History: 1975 c .. 405 . .
Note: Chapter 405, laws of 1975, which created thi s sec-

tion, prov ided in section 13 that the act shall take effect on
July 1, 1976 "except that section s 101 . 71, :101 .75, 101 .76 and
101 .77 of the st atutes shall take effect 6 month s afte r the man-
ufactured building code is publis hed in the Wis cons in adminis-
trative register".



101 .77 Penalties . Whoever violates this sub- shalll include standards for in-plant inspectionn of
chapter shall forfeit to the state not less than $25 manufacturing facilities, processes, fabrication
nor more than $500 for each violation and each and assembly of mobile homes and for issuance
day that such violation continues constitutes a of or acceptance of a label of approvall
separate offense, (6) May enter into reciprocal agreements

History: 1975 c aos, with other' states regarding the design, construc-
Note: Chapt er 405, laws of 1975, whic h created this section, tion, inspection and labeling of mobile homes

prov ided in section 13 that the act shall take effect on July 1 ,
1976 "except that sections 101 .71, ior :7s, i oi .76 and 101 .77 where the laws or rules of other states meet the
of th e statutes shall take effect 6 months after the manutac- intent of ss. 101 .90 to 101 .96 and where the laws
fared building code is publis hed in the Wisconsin administra- or rules are actually C nfO I'COd,
five register" . (7) Shall establish within the division of

SUBCHAPTER IV industrial safety and buildings a staf'f' for the
administration and enforcement of ss, 101 .90 to

MOBILE HOMES; REGULATION OF 101
.96

MANUFACTURERS (8) May revokee the license of any manufac-
turer who violatess ss . 10 1,90 to 1 0 or any

101 .90 Purpose. The purpose of this law is to rules promulgated thereunderHistor y: 1973 c 1166
establish uniform construction standards,' in-
spection procedures and licensing of manufac- 101 .925 Smoke detectors. (1) DEFirri-
turers of mobile homes and to promote inter- IIOx ; The definition of smoke detectorr under' s.,
state uniformity and the ability to enter into 10 (1) (b) also applies to this section,
reciprocal agreements with other states and the (2) APPROVAL, A smoke detector required
federal government. under this section shall be approved by under-
History: 1973 c. 1166 writers laboratory.

101 .91 Definition . In ss . . 101 .90 to 101 ..,96, (3) INSTALLATION . Asmoke detector re-
"mobile home" means a vehicle designed to be quired under this section shall be installed ac-
towed as a single unit or in sections -uponn a cozding to the directions and specifications of

highway by a motor'r vehicle and equipped and the manufacturer
.

used, or intended to be used, primarily, for . (4) REQUIREMENT . The manufacturer of a

human habitation, with walls of rigid uncollap- mobile home shall install a smoke detector ineach mobile home manufactured on or after
Bible construction, which has an overall length in
excess of 45 feet . . "Mobile home" includes the May 2

.3; 1978 .
History: 1977c 388 .8

mobile home structure, its plumbing, heating
and electrical systems, and all appliances and all 101 .93 Interdepartmental powers and
other equipment carrying a manufacturer's duties. (1) The department of health and
warranty. social services, in counsel with the department,

History: 1973 c 116, 132 shall adopt' rules relating to plumbing in the

101 .92 Departmental powers and dudes
.' design and construction of mobile homes . Such

The department
: rules shall be consistent with s. 101 .94 (1 ) and

(1) Shall adopt, administer and enforce rules (2) and shall be reviewed annually
.

(2) The department' of health and social
for the safe and sanitary design and construction services ; in counsel with the department, shall
of mobile homes manufactured, distributed ; sold establish qualification requirements f'or, and
or offered for sale inthis state, shall certify persons to perform inspections of

(2) Shall license all manufacturers desiring the plumbing systems in mobile homes :
to sell or distribute for sale mobile homes in this ( 3) The department of health and social
state. services shall review plans and specifications for

(3) Shall review annually the rules adopted approval of plumbing systems in mobile homes .,
under ss . 101 .90 to 101. .96, and may revise rules History : 1973 0 . 116
upon recommendation by the advisory commit-
tee appointed under s 101,;96 . 101 .94 Mobile home manufacturers , dis-

(4) Shall provide for announced or unan- tributors and dealers: design and con-
nounced inspection of manufacturing facilities, struction of mobile homes . (1) Mobile
processes, fabrication and assembly of mobile homes manufactured, distributed, sold or of-
homes to ensure compliance with` the rules feted for sale in this state shall conform to the
adopted under ss., 101,90 to 101 96, code promulgated by the American national

(5) Shall establish standards for certifica- , standards institute- and identified as ANSI
tion of inspection and testing agencies which ` 119 :.1 ; including all revision thereofin ef'f'ect on

101.77 INDUSTRY, LABOR AND HUMAN RELATIONS 2362
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August 28, 1973, and further revisions adopted
by the department and the depa r tment of health
and social services . . The department may estab-
lish standards in addition to those required
under ANSI 119 .1 . This section applies to units
manufactured or assembledd after January 1,
1974 .

(2) Each mobile home manufacturer shall
submit to the department typical construction
plans and specifications for r eview The depart-
ment shall, by its own inspectors whethe r inside
or outside this state, perform sufficient inspec-
tions of manufacturing premises and manufac-
tured units to ensure compliance with this sec-
tion The department may contract for
inspection services , as provided in sub .. (3), for
inspections outside this state . Each mobile
home, upon final assembly, shall display a label
which shall be prescribed by and be available
only from the department, or similar agency of
other states where units are manufactured, pro-
viding reciprocal agreements have been exe-
cuted and are effective between this state and
such other statess indicating that the mobile
home meets the requirements of ss . 101 .90 to
10 or the applicable laws of the state with
which a reciprocal agreement hass been exe-
cuted . No mobile home which bears such label
shall be required by any person to comply with
any building, plumbing, heating or electrical
code or any construction standards other than
those promulgated under this section .

(3) The department shall inspect mobile
homes manufactured in othe r states to be sold or
intended to be sold in this state . For , such out-of-
state inspections, the department may contract
for 3rd party inspection by an inspection agency
which has been approved by the department . .
The department shall monitor' inspections con-
ducted by .3rd party inspection agencies to en-
sure the quality of those inspections ,. To obtain
departmental approval, the inspection agency
shall submit an application to the department
accompanied by written materials evidencing
that the agency is :

(a) Not under the,juiisdiction or control of
any manufacturer' or' supplier of the mobile
home industry .

(b) Professionally competent to determine
that a mobile home is in compliance with the
requirements and standards of this section by
having sufficient expertise to :

1 „ Inspect mobile homes .,
2 . Review mobile home plans and

specifications..
3 . . Evaluate mobile home manufacturer quali-

ty control procedures .
4 . Submit detailed reports regarding alll of its

findings to the department .

101 .96 Advisory committee. The depart-
ment shall appoint an advisory committee of 5
members to review the rules and standards for
mobile homes and recommend changes .. The
committee shall be composed of 2 members
representing the mobile home industry, 2 public
members and one member from the department .
The committee shall submit an annual report to

(4) No mobile home after once being ap-
proved to display the label prescribed shall be
altered in any way by a manufacturer, factory
branch, distributor, distributor branch, dealer
or ' salesman without first obtaining an approval
from the department or its authorized agent .

(5) Any person who violates this section shall
forfeit not less than $50 nor more than $500 for
each such violation, and may be required to
indemnify the purchaser for damages caused ..
Each day the violation continues shall constitute
a separate violation .

(6) Fees for review of plans, construction
inspections, department labels and licensing of
manufacturers shall be established by depart-
ment rule under s . 101 19 .

(7) The department shall hear and decide
petitions brought under ss . 101,90 to 10196 in
the manner provided under s . . 101 02 (6) (e) to
(i) and (8) for petitions concerning property . .

History: 1973 c 116 ; 197'7 c . 29 .

101 .95 Mobile home manufacturers regu-
lated. The department shall by rule prescribe
the manner by which a manufacturer shall be
licensed for the manufacture, distribution or
selling of mobile homes in this state .
His to ry : 1973 c.. 116 .

101 .955 Notice, hearing and legislative
review. A copy of each rule or amendment to a
rule adopted by any department under ss .
101,90 to 101 .96 after notice, hearing and publi-
cation as provided under ss . 227 .02 to 22.7 ..02'7,
shall be for'war'ded to the speaker of the assem-
bly and the president of the senate for referral to
and review by the appropriate standing commit-
tee of'each house as determined by the presiding
officer of each . Each standing committee shall,
within 60 days from the receipt of'such proposed
rule or amendment, approve or disapprove the
proposal, but failure of a standing committee to
disapprove any such proposall within the review
time shall constitute approval thereof'. Any rule
or, amendment shall become effective only upon
the approval of both committees. This section
shall not apply to emergency rules issued under
s. 227 .027 .
History: 1973 c . 116; 19'7'7 c. . 325 . .
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the department and to the department of health
and social services .
His to ry : 1973 c .. 116..
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