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SUBCHAPTER I It is the policy of this state to provide for equal

ADMINISTRATIVE SERVICES

230.01 Statement of pollcy. (1) It is the

purpose of this chapter to provide state agencies .

and institutions of higher education with compe-

tent personnel who will furnish state services to

citizens as fairly, efficiently and effectively as
possible.

{2) It is the policy of the state and the
responsibility of the secretary and the adminis-
trator to maintain a system of personnel man-
agement which fills positions in the classified
service through methods which apply the merit
principle, with adequate civil service safeguards.

employment opportunity by ensuring that all
personnel actions including hire, tenure or term,
and condition or privilege of employment be
based on the ability to perform the duties and
responsibilities assigned to the particular posi-
tion without regard to age, race, creed or reli-
gion, color, handicap, sex, national- origin, -an-
cestry or political affiliation. If there are
substantial disparities between the proportions
of members of racial, ethnic, gender, or handi-
cap groups in a classified civil service classifica-
tion in an agency and the proportions of such
groups in this state, it is the policy of this state to
take affirmative action which is not in conflict
with other provisions of this subchapter to cor-
rect the imbalances and to eliminate the present
effects of past discrimination. It is the policy of
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the state to ensure its employes opportunities for
satisfying careers and fair treatment based on
the value of each employe’s services.

(3) Nothing in this chapter shall be con-
strued to either infringe upon or supersede the
rights guaranteed state employes under subch.

Vofch, 111.
History: 1977 ¢ 196

230.02 Liberal construction of statutes.
Statutes applicable to the department shall be
construed- liberally in aid of the purposes de-

clared in s. 230,01.
History: 1977 ¢. 196.

230.03 Definitions. In this chapter, unless
the context otherwise requires:

(1) “Administrator” means the administra-
tor of the division, '

(2) “Affirmative action” means specific ac-
tions in employment which are designed and
taken for the purpose of ensuring equal opportu-
nity and eliminating present effects of past
discrimination,

(3) “Agency” means any state board, com-
mission, committee, council, department or unit
thereof created by the constitution or statutes if
such board, commission, committee, council,
department, unit or the head thereof, is autho-
rized to appoint subordinate staff by the consti-
tution or statute, except a legislative or judicial
board, commission, committee, council, depart-
ment or unit thereof.

(4) “Appointing authority”’ means the chief
administrative. officer of an agency unless an-
other  person- is  authorized to appoint
subordinate staff in the agency by the constitu-
tion or statutes.

(4m) “Balanced work force” means repre-
sentation. in a classified civil service classifica-
tion in an agency of any racial, ethnic, gender or
handicap group at the rate of that group’s
representation in that part of the state labor
force qualified and available for employment in
such class1f1catlon

(5) “Board” means the personnel board.

(6) “Civil service” means all offices and
positions of trust or employment in the service of

the state, except “offices and posmons in the_

organized militia,

(7) “Collective bar'gaining agreement”,
“collective bargaining unit” and other terms
relating to collective bargaining for state em-
ployes have the meaning set forth for such terms
under subch. V'of ch. 111,

(8) “Commission” means the " personnel
commission.

(9) “Department” means the department of
employment relations.
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(10) “Division” means the division of per-
sonnel in the department.

(11) “Position” means a group of duties and
responsibilities in either the classified or the
unclassified divisions of thé ¢ivil service, which
require the services of an employe on a part-time
or full-time basis.

‘(11m) “Secretary” means the secretary of
the department.

(12) “Wisconsin resident” means a person
who:

(a) Iseligible to register to vote in Wisconsin;
or

(b) Has resided within the state at least one
year out of the immediately preceding 3 years;
or

(¢) Has resided within the state for a total of
5 years; or

(d) Is the spouse of a person meeting the
requirements of par. (a), (b) or (¢).
19H1$t02y8197lc 270; 1973 ¢. 333; 1977 ¢ 196 s5. 24, 100;

230.04 Powers and duties of the secre-
tary. (1) The secretary is charged with the
effective administration of this chapter. -~ All
powers and duties, necessary to that end, which
are not exclusively vested by statute in the
commission, the administrator, the board or
appointing authorities, are reserved to the
secretary.

(1m) Thesecretary may delegate, in writing,
any of his or her functions set forth in this
chapter to an-appointing authority, within pre-
scribed standards if the secretary finds that the
agency has personnel management capabilities
to perform such, functions effectively and has
indicated its approval and willingness to accept
such responsibility by written agreement. If the
secretary determines that any agency is not
performing such delegated function within pre-
scribed standards, the secretary shall forthwith
withdraw such delegated function.

(2) The secretary may utilize the services of
technical or specialized personnel to assist in
implementing and maintaining a sound person-
nel management program. These services may
be. obtained from persons inside or outside of
state service,

(3) The secretary may issue enforceable
orders on all' matters relating to the administra-’
tion, enforcement and effect of this chapter and
the rules prescribed thereunder except on mat-
ters relating to the provisions of subch. II, the
responsibility for which is specifically charged
to the administrator.

. (4) The secretary shall establish and main-
tam a collective bargammg cafpablllty under s.
111.815 (2).
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j (5) The secretary shall promulgate rules on

all matters relating to the administration of the
department and the performance of the duties
assigned to the secretary, except on matters
relating to the provisions of subch. II, the re-
sponsibility for which is specifically charged to
the administrator.

{6) The secretary shall submit any proposal
for the creation or abolition of any bureau
within the division to the board for approval.

{7) The secretary shall appoint, under the
classified service, the staff necessary for per-
forming the duties of the department, including
the staff of the division.

(8) The secretary shall establish an employe
performance evaluation program under s.
230.37 (1).

{9) The secretary shall establish an affirma-
tive action office reporting directly to the secre-
tary for the purpose of ensuring equal opportu-
nity in employment and eliminating present
effects of past discrimination. The affirmative
action office shall advise and assist the secre-
tary, the administrator and agency heads on
establishing programs to ensure equal opportu-
nity and, when appropriate, affirmative action
asindicated ins. 230.01. The office shall advise
and assist the secretary in monitoring such pro-
grams and shall provide staff to the affirmative
action council.

-(10) The secretary may require all agencies
and their officers to-comply with the secretary’s
request to furnish current information pertain-
ing to authorized positions, payroll and related
items regarding civil service and employment
relations functions. )

(11) The secretary may provide by rule for
an understudy program to assure continuity in
selécted positions.

{12) The secretary shall keep in the office an
official roster of all permanent classified em-
ployes which shall include classification titles,
pay and employment status changes and appro-
priate dates thereof.
44;-Iistok}': 1977 ¢. 196 5. 48,63, 101, 130 (11); 1977 ¢ 418,

230.046 . Training programs. (1) DxcLa-
RATION OF POLICY. In order to promote effi-
ciency and economy in the operation of the state
government, to provide means for the develop-
ment of maximum proficiency by employes
thereof, to establish and maintain the highest
standards of performance in the transaction of
the state’s business, and to install and utilize
effectively the best modern practices and tech-
niques which have been developed, tested and
proved, it is necessary and desirable in the public
interest that self-improvement be supplemented
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and extended by state-sponsored training pro-
grams. The objective of these programs is to
develop skills, knowledge, and abilities which
will best qualify state employes for effective
performance of their official duties, and to re-
tain skilled and efficient state employes in order
to continually improve the quality of public
service.

(2) SUPERVISORY TRAINING. After initial
appointment to a supervisory position, each clas-
sified service supervisor shall successfully com-
plete a supervisory development program ap-
proved by the secretary. A waiver.of any part of
the probationary period under s, 230.28 (1) (<)
may not be granted before completion of the
development program. The program shall in-
clude such subjects as state personnel policies,
grievance handling, discipline, performance
evaluation and the supervisor’s role in
management.

(3) TrRAINING PROGRAMS. The secretary,
pursuant to sub. (5), may authorize appointing
authorities to:

(a) Provide off-the-job specialized training
courses during working hours to designated em-
ployes without loss of pay.

(b) Provide specialized training to qualified
persons-through educational stipends in lieu of
pay, ‘but in.no event shall a' monthly stipend
exceed the minimum pay of the position for
which training is undertaken.

(¢) Provide specialized training to designated
employes through assignment to research
projects, prescribed courses of study, institutes
and short courses which are related to the per-
formance of official duties and to pay the cost of
required tuition and other necessary fees and
expense in connection therewith.

(d) Conduct on-the-job courses of instruc-
tion deemed necessary for the efficient perform-
ance of -agency functions and to pay honorari-
ums ‘to qualified experts instructing in such
courses. ’

(&) Conduct other training programs consist-
ent with the standards set by this'section;

{4) RECORDS OF TRAINING PROGRAM PAR-
TICIPATION. Each agency shall adopt a stan-
porting, accumulating and recognizing employe
participation in its training program. The sys-
tem may not take effect until approved by the
secretary.

(5) INITIATION OF PROGRAMS. Unless other-
wise empowered by law, any agency desiring to
initiate a training program under sub. (3) shall
certify to the secrétary that:

(a) Unencumbered appropriated funds are
available or funds have been so provided by the
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joint committee on finance acting under s.
13.101;

(b) Training costs estimated to exceed $500,
excluding the compensation of participants,
have been included in the budget and approved
by the legislature or the joint committee on
finance acting under s. 13.101, and such costs
will be encumbered for trammg purposes on the
records of the agency;

(c) An agreement has been entered into by
the'trainee and the appointing authority relative
to employment with the state, together with
such other terms-and conditions as may ‘be
necessary under the fules of the secretary when-
ever on-the-job trainees are employed; and

(d) The immediate and necessary work re-
quirements of the agency will not be seriously
handicapped because of such training program.

(6) GiF1s AND GRANTS. Nothing in this sec-
tion shall nullify the acceptance or the special
conditions of training programs financed by
gifts, grants, bequests and devises from individ-
uals, partnerships, associations or corporations
and all subventions from the United States,
unless such financing has been refused by the
state under s. 16.54 or 20.907.

(7) EstaBLISH INTERNSHIPS. The secretary
shall establish in the classified service in-service
training internships designed to give rigorous
training in public service administration for
penods not to_exceed 3 years under the direct
supervision of experienced administrators.

(8) COOPERATE FOR SCHOLARSHIP LOANS.
To stimulate the interest of qualified students of
exceptional merit in government career service,
the secretary shall cooperate with the board of
regents of the university of Wisconsin system in
prov1d1ng opportunities for recipients of public
service scholarship loans to secure employment
under the internship plan.- :

(9) TuitiON REFUND PROGRAM, The secre-
tary may establish: by rule -in the classified
service a tuition refund program to supplement
departmental  training, to encourage employe
job-related development and, upon satisfactory
completion of training under this program to
refund to the employe, an amount not to exceed
the cost of tuition and necessary fees.

(10) DEPARTMENT FUNCTIONS, The depart—
ment may conduct off-the-job training pro-
grams and in cooperation with the appointing
authorities "shall coordinate state-sponsored
training programs.

(11) Ruies. The secretary shall promulgate
rules for the implementation of this séction.

History: 1971¢. 100 s, 23; 1971 ¢. 270 ss. 56, 91;.1975 ¢. 39
?73)2(1) 1977 ¢. 29; l977c 196 ss. 60, 103, 130 (4) (6m),
11), 131
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230.047 Temporary interchange of em-
ployes. (1) DECLARATION OF POLICY. Inter-
governmental cooperation, including that speci-
fied in the intergovernmental personnel act of
1970, P.L. 91-648, 84 Stat. 1909, is an essential
factor in resolving problems affecting this state.
The interchange of personnel on a temporary
basis between and among governmental agen-
cies at the same or different levels of government
and with institutions of higher education is a
significant factor in achieving such cooperation.

(2) DerinitIONS. For the purposes of this
section:

(a2) “Sending agency” means any depart-
ment or agency of the federal government or a
state or local government, an institution of
higher education or other municipal corporate
agency which sends any employe thereof to
another agency under this section‘,

(b) “Receiving agency” means any depart-
ment or agency of the federal government or a
state or local government, an institution of
higher education or other municipal corporate
agency which receives an employe of another
agency under this séction.

- (¢) “Local government” means any political
subdivision, instrumentality or authority of a
state or any general or special purpose agency of
such a political subdivision, instrumentality or
authority.

(3) AUTHORITY TO INTERCHANGE EM-
PLOYES. Any department, agency or instrumen-
tality of the state, or institution of higher educa-
tion or any local government or other municipal
corporate agency is authorized to participate in
a program of interchange of employes with
departments, agencies or instrumentalities of
the federal government, another state or local
government, an institution of higher education,
other municipal corporate agencies or other
agencies or instrumentalities of this state as a
sending or receiving agency.

(4) STATUS'OF EMPLOYES. (2) Employes of a
sending agency participating in an exchange of
personnel as authorized in sub. (3), during such
participation, are on detail to regular work
assignments of the receiving agency.

(b) Employes who are on detail shall be
entitled to the same salary and benefits to which
they would otherwise be entitled and shall re-
main employes of the sending agency for all
purposes, including the payment of their sala-
ries, and their continuous service benefits except
that the supervision of their duties during the
period of détail may be governed by agreement
between the sending agency and the receiving
agency.

(c) Any ‘employe who participates in an
exchange under the terms of this section who
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suffers disability or death as a result of personal
injury arising out of and in the course of an
exchange, or sustained in performance of duties
in connection therewith, for the purposes of the
worker’s compensation act, is an employe of the
sending agency.

(5) TRAVEL EXPENSES OF EMPLOYES. A send-
ing agency of the state shall not pay the travel
expenses of its employes incurred in connection
with their work assignments at the recelvmg
agency.

(6) STATUS OF EMPLOYES OF OTHER GOV-
ERNMENTS. (a) When any department, agency
or instrumentality of this state acts as a receiv-
ing agency, employes of the sending agency who
are assigned under authority of this section are
on detail to the receiving agency.

(b) Employes who are detailed to the receiv-
ing agency shall not by virtue of such detail be
considered to be employes thereof, nor shall they

"be paid a salary or wage by the receiving agency

during the period of their detail. The supervi-
sion of the duties of such employes during: the
period of detail may be governed by agreement
between the sending agency and the receiving
agency.

(7) TRAVEL EXPENSES OF EMPLOYES OF

OTHER GOVERNMENTS. A receiving agency of

the state may, in accordance with the travel
regulations of such agency, pay travel expenses
of persons assigned- thereto under this section
during the penod of such assignments on the
same bas1s as if they were regular employes ‘of
the 1ece1vmg agency

(8) . ADMINISTRATION.. The secretary shall
promulgate rules for the operation and imple-
mentation of this section. The rules shall pre-
scribe the duration; terms and conditions of such
interchange.-- Any interchange agreements ne-
gotiated under this séction shall-be subject to

approval of the administrator of the d1v1sxon of
B _ personnel management program. These services

personnel.:

(9) SALARY REIMBURSEMENTS. (a) Any'

funds received by a sending agency of the state
from a receiving agency. as reimbursement for
salary expenditures made under an employe
interchange agreement shall be credited to the
appropriation from which the expendltur €s were
paid.

(b) A receiving agency of the state may, in
accordance  with the salary provisions. of the
sending agency, reimburse the sending agency
for salary and fringe benefit expenditures for
employes on detail to the receiving agency.

History: 1971 ¢ 270 ss. 63, 77; 1975 ¢. 147-5. 54; 1977 ¢
196 5. 55
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SUBCHAPTER 11
CIVIL SERVICE

230.05 Powers and duties of the adminis-
trator. (1) All powers necessary for the effec-
tive administration of the duties specified for the
administrator -under this subchapter are re-
served to the administrator.

(2) (a) Except as provided under par. (b),
the administrator may delegate, in writing, an
of his.or.her functions set forth in this s'ﬁT)l-,
chapter to an appointing authority, within pre-
scribed standards if the administrator finds that
the agency has personnel management capabili-
ties to perform such functions effectively and
has indicated its approval and willingness to
accept such responsibility by written agreement.
If the administrator determines that any agency
is not performing such delegated function within
prescribed standards, the administrator shall
withdraw such delegated function. The admin-
istrator may order transfer to the division from
the agency to which delegation was made such
agency staff and other resources as necessary to
perform such functions if increased staff was
authorized to that agency as a consequence of
such delegation or if the division reduced staff or
shifted staff to new responsibilities as a result of
such-delegation subject to the approval of the
joint committee on finance under s 13.10L, Any
delegatory action taken under this subsection by
any appointing authority may be appealed to the

. .personnel commission under s. 230.44 (1) (b).

The administrator shall be a party in such

- -appeal.

(b) The administrator may not delegate any
of his or her final responsibility for the monitor-
ing and oversight of the civil service system
under this subchapter.

(3) The administrator may utilize the ser-
vices:of ‘technical or specialized personnel to
assist'in implementing and maintaining a sound

may be obtained from persons within or without
state service.
(4) The administrator miay issue enforceable
\—-

orders on all matters relating to the administra-

tion, enforcement and effect of the provisions of
this subchapter ‘the responsibility for which is
specifically charged to the administrator and the
rules. prescribed thereunder. Any action
brought against the appointing authority for
failure-to comply with the order of the adminis-
trator shall be brought and served within 60
daysafter the date on which the administrator’s
order wasissued.. Such orders may be appealed
to the commission under s. 230.44 (1) (a).
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(5) The administrator shall promulgate rules
for the effective operation of the provisions of
this subchapter, the responsibility for which is
specifically charged to the administrator. Such
rules, except for emergency rules, shalt be sub-
ject to approval by the board. Notice of the
contents of such rules and any modifications
thereof shall be given to appointing authorities
affected thereby, and such rules and modifica-
tions shall also be printed for public distribution.

(6) The administrator may seek the prior
advice and counsél of agency heads ini the for-

mulation of policies and procedures under this

subchapter, including, but not limited to, re-
cruitment, examination, selectlon classification
and rule changes.

(7) T,he:admmlstrator shall use techniques
and procedures designed to certify eligible appli-
cants to any vacant permanent position within
45 days after the filing of an appropriate request
by an appointing authority.

Hlstory 1971 ¢. 125, 270; 1977 ¢. 196 ss. 26, 105, 130 (5);
l977c

230.06 Powers and duties of appointing
authorltles (1) Anappointing authority shall:

(a) Conform to, comply with, and aid in all
proper ways in carrying into effect this sub-
chapter and the rules prescribed thereunder.

(b) Appoint persons to.or remove persons
from the classified service, discipline employes,
designate their titles, assign their duties and fix
their compensation, all subject to this sub-
chapter and the rules prescribed thereunder.

(c) Provide the administrator with current
information relative to the assignment of duties
to permanent classified positions in his or her
agency. ‘ '

(d) . Report promptly to the administrator
such information as the administrator requires
in_connection with any delegated personnel
function and with each appointment, promotion,
demotion, suspension or separation from the
service or other change in employe status. .

(e) When requested: by the secretary or the
administrator, provide reports on employe work
performance and any other records or informa-
tion the secretary or administrator requires to
carry out this subchapter.

(f) Provide the admlmstrator with the c1v1l
service information requued under s. 16. 004
(n..

(2) An appomtlng author ity may delegate in
writing part or all of his or her power of appoint-
ment, including disciplinie and removal.

(3) All réports and records submitted under
sub. (1) shall be prepared and presented at such

EMPLOYMENT RELATIONS DEPARTMENT 230.07

times and in such manner as the secretary or

administrator prescribes.
History: 1971 ¢.270; 1973 ¢. 333; 1977 ¢. 196 ss. 28, 106,
130 (5).

230.07 Duties of personnel board. (1)
The board shall:

(a) Adopt rules necessary to carry out this
section. Notice of the contents of such rules and
amendments thereto shall be given promptly to
appointing authorities-affected thereby.

(b) Participate in public hearings held by the
administrator in the rule-making process.

(c) Review and approve proposed rules and
amendments to rules of the administrator. All
such rules and amendments, upon approval by
the board, shall be submitted to the governor
subject to approval before taking effect, but if
the governor does not disapprove within 10 days
after receipt thereof, such rules and amend-
ments shall become effective as though
approved. ’

(d) Keep minutes of its own proceedings and
other official actions. -All such records shall,
subject to reasonable regulations, be open to
public inspection.

(3) Anymatter to be investigated or required
to be heard by the board may be assigned to one
or more members of the board by the chairman
for ‘investigation or hearing and shall be re-
ported to the full board for determination.
Hearings shall be conducted in accordance with
the rules of practice and proceduse prescribed
by the board. Each member of the board may
a’dminisier' oaths and take testimony. The board
may examine such public records as it requires
in relation to any matter which it has authority
to investigate. All state officers and employes
shall attend and testify when requested to do so
by the board.

(4) The board may make investigations and
hold hearings on its own motion or at the request
of interested persons and issue.recommenda-

tions. concerning all matters touching the en. g the en-

forcement _and effect of i this subchapter and'

rules prescribed thereunder. If the results of an_
investigation disclose that the administrator,
appointing authority or any other person acted
illegally or to circumvent the intent and spirit of
the law the board may issue an enforceable
order to rem: mn ¢ administrator
or appointing authorlty for approprlate action
within the law. Any action brought against the
administrator or appointing authority for failure
to comply with the order of the board shall be
brought and served within 60 days after the date
of the board’s findings.

(5) Any person who appears before the

board by order shall receive the fees and mileage
provided for witnesses in civil actions in courts of
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record. for attendance, which.shall be audited
and paid upon presentation of proper vouchers;
but no witnesses subpoenaed at the insistence of
parties other than the board shall be entitled to
compensation from the state for attendance or
travel, unless the board certifies that their testi-
mony was relevant and material to the matter
investigated. ..

.{6) The board may act in an advisory capac-
ity tothe administrator. -

(7) The board shall participate in the hiring
and evaluation of the administrator under s.

15.173.
History: 1971 ¢. 270; 1975 ¢. 200; 1977 ¢.-196 ss. 29, 107,
130.(5);.1977 ¢. 273,

The boatd is required to make findings of fact which it
believes are proven to a reasonable certainty, by the greater
weight of the credible evidence. On appeal, the court is to
apply the substantial evidence test. Berkan v. Personnel Bd
61 W'(2d) 644, 213 NW (2d) 354

230.08° Classification of civil service. (1)
Crassgs. The civil service is divided into the
unclassified service and the classified service.

(2) UNCLASSIFIED SERVICE. The unclassxﬁed
service comprises positions held by:

(a) All state officers elected by the people.

(b) All officers and employes appointed by
the governor whether subject to confirmation or
not, unless otherwise provided.

(c). The director, associate director, assistant
director, librarian of the hxstorlcal society li-
brary, statearchivist and dir ector of research of
the historical society; and, with the approval of
the board of curators and the administrator,
such number of specialists as are required by the
society for specific research wntmg, collecting

or edltmg pro;ects‘whl ‘ted period of
i wable at ‘the

requxre persons w1th partlcular trammg or expe-
rience in a specialized phase or field of history,
historical research ‘writing; collecting or edit-
ing, and any persons whose entire salaryis paid
from funds: reappropriated. to the society by s.
20.245 (1) (2) where competmve exammatlon
1s 1mpract1cal : -

T(d)All faculty and ‘academic staff as deﬁned
in s. 36.05°(1) and (8), in the university of
Wlsconsm system.

(e). Division administrators under sub. (4)
and all other officers and employes of the state
whose posmons are expressly excluded from the
classified service 'by statute or whose pos:tlons
cannot ‘be placed under the classified service
because of the restrictions placed on them by
statute.

(£). All legislative officers and, .in addmon
such policy research personnel, assistants to
legislative leaders, and research staff assigned to
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legislative committees and party caucuses as
each house of the legislature by resolution
approves.

(fe) The state auditor, deputy state auditor
and legislative audit directors.

(fm) The director and personnel of the legis-
lative fiscal bureau.

(g) One deputy or assistant and one stenog-
rapher of each elective constitutional officer.

"(h) The clerks and other assistants and em-
ployes and justices of the supreme court.

(1) The judges, clerks and other assistants
and employes of the court of appeals.

(j) Boys and girls employed in the youth
camps created under s. 23.09 (23).

(k) Persons employed by the university of
Wisconsin system whose employment is a neces-
sary part of their training, student assistants or
student hourly help as provided under s. 36.05
(6).

(L) One deputy of the head of any of the
following agencies:

1. Office of commissionet of banking, created
“unders. 15.55. '

. -2. Bducational communications board, cre-
ated under s. 15.57.

3. Office of commissioner of credit unions,
created under s. 15.59.

4, Higher educational aids board, created
under s.'15.67.

5. Office of commissioner of insurance, cre-
ated under s. 15.73.

6. Office of commissioner of savings and loan,
created under's. 15.82.

7. Office of commissioner of securities, cre-
atéd under s. 15.85,

(m) One executive assistant of the commis-
sion chairperson of each of the following
agencies:

1. Labor and industry review commission,
created under s. 15.225.

2. Employmcntrelatxons commission, created
unders. 15.58.

© 3. Public service commission, created under s.
15.79.

< (n) Court reporters employed by-the circuit
court.

(3) CLASSIFIED SERVICE. (a) The classified
service comprises all positions not included in
the unclassified service.

(b) Employes holding permanent or sessional
classified service -positions in the legislative
branch shall have the same legal status as em-
ployes holding permanent classified service posi-
tions in the administrative branch.

/ (d) Positions in the classified service shall be
designated by the administrator as permanent,
seasonal, sessional, project or limited term.

———
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(e) School-year positions -in the classified
service shall be designated as permanent
positions.

(4) DIvISION ADMINISTRATORS. (a) In this
subsection, “secretary” includes the attorney
general and the state superintendent of public
instruction. The unclassified service shall in-
clude the division administrator positions in pay
range 18 or above in schedule 1 or a comparable
level in the compensation plan for the classified
service, or one of the 10 executive salary groups
under s. 20.923 (4) in any agency in which on
January 1, 1978, the administrative head is a
secretary. In the department of employment
relations there shall be 2 unclassified division
administrator positions in addition to the un-
classified position of administrator of personnel.
The maximum number of unclassified division
administrator positions in"any agency shall be
the total number of classified and unclassified
division administrator positions at the level spec-
ified in this paragraph which exist on January 1,
1978, in the agency, except that the following
positions shall not be counted in the total and
shall be in the classified service:

1, The administrator of any division in the
department of revenue which functions primar-
ily in the area of income, sales and excise tax
administration.

2. The administrator of any division in the
department of employe trust funds.

3. The administrator of any division in the
department of justice which functions primarily
in the area of criminal investigations.

4. The administrator of any division in the
department. of veterans affairs responsible for
supervision of the Wisconsin veterans home at
King.

(b) No unclassified position in addition to a
position created under par. (a) may be created
without the approval of the legislature.

(7) EXCEPTIONAL EMPLOYMENT SITUATIONS.
The administrator shall provide, by rule, for
exceptional methods and kinds of employment
to meet the needs of the service during periods of
disaster or national emergency, and for other
exceptional employment situations such as to
employ the mentally handicapped, the physi-
cally handicapped and the disadvantaged.

- (8) .AUDITING OF PAYROLLS. The adminis-
trator shall audit the payrolls of the classified
and unclassified service, as necessary, to carry
out this subchapter.

History: 1971 ¢. 40, 270; 1973.¢. 333, 335;1977 ¢. 29, 187;
1977 ¢ 196-ss. 34, 108, 130 (5); 1977 ¢. 272, 418, 449.

Administrative agency mdy not issue rule that is not ex-
pressly or impliedly authorized by statute, - Limiting eligibil-
ity lists of applicants for civil service positions on the basis of
race or sex is not authorized by (7). State v. DILHR, 77 W
(2d) 126, 252 NW (2d) 353
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230.09 Classification. (1) The administra-
tor shall ascertain and record the duties, respon-
sibilities and authorities of, and establish grade
levels and classifications for, all positions.in.the..

glassified service subject to the approval of the
board.

He or she shall use job evaluation
methods which in his or her judgment are appro-
priate to the class or occupational groups. Each
classification so established shall include all
positions which are comparable with respect to
authority, responsibility and nature of work
required. [Each classification shall be estab-
lished to include as many positions as are rea-
sonable and practicable. In addition, each class
shall:

(b) Be designated by the same official ge-
neric title. The official titles of classes so
established shall be used in all reports and
payrolls and in all estimates requesting the
appropriation of money to pay employes.

(c) Be'so constituted that the same evaluated
grade level within a pay schedule can be applied
to all positions in the class under similar.working
conditions.-

(d) Where practical, beincluded in a series to
provide probable lines of progression.

(2) (a) After consultation with the ap-
pointing authorities, the administrator shall al-
locate each position in the classified service to an
appropriate class on the basis of its duties,
authority, responsibilities or other factors recog-
nized in the job evaluation process. The admin-
istrator may reclassify or reallocate positions on
the same basis.

(am) The administrator shall mamtam and
improve the classification plan to meet the needs
of the service, using methods and techniques
which may include personnel management
surveys, individual position .reviews, occupa-
tional group ‘classification surveys, or other ap-
propnate “méthiods of posmon review, Such
reviews may 'be “initiated by ‘the administrator

after taking into consideration the Trecommenda-

tions of the appointing authorlty, or at his or her
own discretion. The administrator-shall estab-
lish, -modify or abolish classifications as the
needs of the service require, and subject to the
approval of the board.

(b) To accommodate and effectuate the con-
tinuing" changes in the classification plan as a

result of the classification survey program and
otherwise, the' administrator with approval of

the board shall, upon initial establishment of a

classification, assign that class to'the appropri-
ate pay rate or range, and upon subsequent
review, the administrator with approval of the
board may reassign classes to different pay rates
or ranges. ‘The administrator shall apply ‘the
principle of equal pay for work of equivalent
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skills and responsibilities when assigringa clas-
sification to a pay range. The administrator
shall give notice to appointing authorities and
the personnel board in order that they may make
recommendations prior to final action being
taken on any such assignment or reassignment
of classes.

(¢) If anticipated changes in program or
organization will significantly affect the assign-
ment of duties or responsibilities to positions, the
appointing authority shall, whenever practica-
ble, confer with the administrator within a rea-
sonable time prior to the reorganization or
changes in program to formulate methods to fill
positions which are newly established or modi-
fied to the extent that reclassification of the
position is appropriate. In all cases, appointing
authorities shall give written notice to the ad-
ministrator and employe of changes in the as-
signment of duties or responsibilities to a posi-
tion when the changes in assignment may affect
the classification of the position.

(d) If after review of a filled position the
administrator reclassifies or reallocates the posi-
tion, the administrator shall determine whether

«~” the incumbent shall be regraded or whether the

position shall be opened to other applicants.
(e) If an appointing authority appoints a
person to a position at an approved grade level
lower than that recognized for the position, the
person in the position may be regraded, only
upon recommendation of the appointing author-
ity, subject to the statutes, classification plan
and rules prescribed under this subchapter.
(£)-If a position-in the -classified service is
reclassified ~or - reallocated; or if a position is
allocated from-the unclassified service to-a-clas-
sification in-the classified service having a lower
pay rate or pay range maximum than the incum-

bent’s current basic pay rate, the pay rate of the

incumbent shall .be adjusted under. the rules

prescribed under this subchapter T
(g) When filling a new of vacant position, if

the administrator determines that the classifica-

tion for a position is different than that provided

for by the legislature as established by law or-in

budget determinations, or as authorized by the
joint committee on finance acting under.s.
13.101 or as otherwise provided by law, or as
specified by the governor acting under s. 16.54
or creating positions funded unders. 20.001 (2)
(b) .or (c), or is different than that of the
previous " incumbent, the administrator shall
withhold action on the selection and certifica-
tion process and notify the secretary of adminis-
tration. The secretary of administration shall
review the position to determine that sufficient
funds exist for the position and that the duties
and responsiblities of the proposed position re-
flect the intent of the legislature as established

3478

by law or in budget determinations, or the intent
of the joint committee on finance acting under s
13.101 or as otherwise provided by law, or the
intent of the governor acting under s. 16.54 or
creating positions funded under s. 20.001 (2)
(b) or (¢). The administrator may not proceed
with the selection and certification process until
the secretary of administration has authorized
the position to be filled.

(38) The administrator shall establish sepa-

rate classifications for career executive positions

under s. 230.24 and rules governing the salary

administration - of positions in such
classifications.

History: 1971c. 270 ss. 16, 26; 1977 ¢. 196 ss. 32, 109; 130
(5); 1977 ¢ 272,273, 418.

230.10 Compensation plan coverage. (1)
Except as provided under sub. (2), the compen-
sation plan provisions of s. 230.12 apply to all
employes of the classified service, unless they
are covered by a collective_bargaining agree-
Toent under subch, Vof oh, 111,

{2) The compensation plan in effect at the
time that a representative is certified for a
collective bargaining unit shall constitute the
compensation plan for employes in the certified
bargaining unit until a collective bargaining
agreement becomes effective for that unit. If a
collective bargaining agreement expires prior to

the effective date of a subsequent agreement,.

and a Iepresentatlve continues to be certified to
répresent employes in that collective bargaining
unit, the wage rates of the employes in such a
certified bargaining unit shall be frozen until a
subsequent agreement becomes -effective, and
employes in such a certified bargaining unit
shall not be covered by the compensation plan
under s. 230.12.

History: 1971 ¢ 270; 1977 ¢. 44; 1977 ¢. 196.ss 35, 131;
1977.¢ 2725 98.

230.12 COmpensation. (1) COMPENSATION
PLAN. (a) General provision. The compensation
plan is the listing of the dollar values of the pay
rates and ranges and the within range pay steps
of the séparate pay schedules to which the
classes and grade levels for positions in the
classified service established under the classifi-
cation plan are assigned. In addition, the com-
pensation plan may, when applicable, include
provisions for supplemental pay and pay adjust-
ments, and other provisions required to imple-
ment the plan-or amendments thereto. Provi-
sions for administration of the compensation
plan and salary transactions shall be provided in
either the rules of the administrator or the
compensation plan,

(b)) Separate schedules. The several separate
pay schedules may incorporate different pay
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structures and wage and salary administration
features. Each schedule shall provide for pay
ranges or pay rates and applicable methods and
frequency of within range pay adjustments
based on such considerations as competitive
ptactlce appropriate principles and t€chniques
of wage wage an%%alar 'y administration andﬂ&gﬁf
nation and the ficeds of the service. & Not Timited
by enumeration, suMns for estab-
lishment of pay rates and ranges and applicable
within range pay adjustments may include pro-
visions prevalent in schedules used in other
public and private employment; professional or
advanced training, recognized expertise, or any
other criteria which assures 'state employe com-
pensation is set on an equitable basis.

(bf) Legislative action. Provisions of the
compensation plan that the joint committee on
employment relations approves. which require
legislative -action for implementation, such as
changes in fringe benefits and any proposed
amendments, deletions or additions to existing
law, shall be introdiced by the committee in
companion bills, to be put on the calendar. Such
bills shall not be subject to ss. 13.10 (1), 13.50
(6) (a) and (b) and 16.47 (2). The committee
may; however, submit suitable portions of the
bills to appropriate -legislative committees for
advisory recommendations on the proposed
changes. The committee shall accompany the
introduction of such proposed legislation with a
message that informs the legislature of the com-
mittee’s concurrence with' the matters under
consideration and which recommends the pas-
sage of such legislation without change. Itis the
intent of the legislature to make this process
consistent with that set forth under s. 111,92,

(¢) Supplementary compensation. 1. When
applicable, the compensation plan may. provide
for .pay supplements to reflect those circum-
stances not reflected by the basic pay rates or
ranges as established in the compensation plan.

Such pay supplements shall not be considered as

part of an employe’s basic pay.

2. The secretary may.establish a plan of extra’

compensation for work performed. during se-
lected hours at an hourly rate or rates subject to
approval of the joint committee on employment
relations. Eligibility for such extra compensa-
tion shall be as provided in the rules of the
secretary,

3. Meals furnished an employe by the em-
ploying state agency, while the employe is re-
quired by the agency to take meals in the
performance of assigned duties or responsibili-
ties, shall be furnished without charge to the
employe or deduction from the employe’s salary.

(d) Uniforms and safety equipment. The sec-
retary, with approval of the joint committee on
employment relations, may establish a schedule
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of payments to employes for uniforms or protec-
tive clothing and equipment required to perform
their duties.

(e) Maintenance provisions. The compensa-
tion plan shall also include the approved sched-
ule of allowable charges for the deductions from
the pay of employes who are furnished meals,
wholesale provisions and other maintenance
provisions. Where allowances such as laundry
or meals are provided any classified employe or
an employe and his or her family, and such
allowance in kind is included as a part of the
compensation, the appointing authorlty or de-
partment head in addition shall pay in cash the
value of the food during the vacation period or
noncumulative leave of absence, if not so uti-
lized, to such an employe.

(3) COMPENSATION PLAN; ESTABLISHMENT
AND REVISION. (a) Submission to the joint com-
mittee on employment relations. The secretary
shall submit to the joint committee on employ-
ment relations a proposal for any required
changes in the compensation plan which may
include across the board pay adjustments for
positions in the classified service. .The proposal |

Q,\

shall include the amounts and methods for, % e

within range pay progression, for pay tre transacs
tions, and for performance awards. The propo-
Sal shall be based upon experience in recruiting
for the serv1mlected as to rates of pay
for comparable work in-other public services and
in commercial and industrial establishments,
recommendations of agencies and any special
studies carried on'as to.the need for any changes
in the compensation plan.to. cover each year of
the. biennium. .. The proposal. shall .also. take
proper account of prevailing pay.rates, costs and
standards of hvmg and the state’s employment
policies.

(ad) .Timing of proposed-changes. Notwith-
standing any other statute, the secretary. may
delay_timing for announcement of any recom-
mended changes in the compensation plan under
this section until after some or all of the collec-
tive-bargainingagreements under - subch. V of
ch. 111 for that biennium are negotiated. Any
such.action taken under this paragraph is not
appealable under s. 230.44.

(b) Public hearing on t]ze pzoposa] adoptmn
of plan. The secretary shall submit the proposal
for any requlred changes i1/ the compensation
plan to the joint committee -on employment
relations. ‘The commiittee shall hold a public
hearing on the proposal. The proposal, as may
be modified by the joint committee on employ-
ment relations together with the unchanged
provisions of the ‘current compensation plan,
shall, for the ensuing fiscal year or until a new or
modified plan is adopted under this subsection,
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constitute the state’s compensation plan for po-  effective date of the administrator’s plan but
sitions in the classified service. Any modifica- prior to the effective date of any general adjust-
tion of the secretary’s proposed changes in the ments provided under the bargaining unit agree-
compensation plan by the joint committee on ment. No such across the board increase may
" “employment relations may be disapproved by  become effective prior to the effective date of
“the governor within 10 calendar days: Avote of -the individual employe transaction. In like
6 members of the joint committee on employ- ‘manner-an appointing ‘authority may -grant
ment relations is required to set aside any such  within- range pay- adjustments-to-similarly -af-

disapproval of the governor. fected employes, subject to sub. (5) and appli-
(¢) Interim adjustments.Subject to pars. (a)  cable funding limitations.
and (b), the secretary may propose amend- (5) WITHIN RANGE PAY ADJUSIMENTS. (a)

ments to one or more parts of the compensation  Pay advancement techniques, application. The
plan‘at such tlmcsy as the needs of the service Varying circumstances and needs of the wldely
req(u&;e"LegiSIati'Ve employes. This subsection divers% occupationéll ggoups oi Stati servicel
TS ) must be recognized and met through severa

Shi:ill HOtlgpzp(;)’(;‘; employes of the legislature methods of systematic pay advancement. To
under s. 13. . this end the compensation program shall contain
(e) University of Wisconsin system faculty either individual or combinations of pay ad-
and academic staff employes. The secretary, af-  vancement techniques, and the pay schedules
ter r'ece1v1nghrelcommepdatlons 'fr;om the board  therein may contain provisions for a variety of
grfl reiﬁf;llct)i/’r;e r?tl rilllz?trircl)lrtxst(a). grlz 32;2{ t?;rr:g]'l\txtsie bmethods 1of w1tgm raélge progression, 1fnclud1ng,

. ! ' " adjust- ut not limited to discretionary performance
ing compensation and employe benefits for em-  awards, ‘equity adjustments, “time in grade”
12’1;818; “(n;)f‘fr(iisj 20'-1?1%3 IE f())pg;ﬁ ggf)‘ s(ulgl)l and agjustments, and othﬁr appro(;i)r(iiate vx;lithin range

39, . ! - such pay  adjustments as may be provided in the compen-
adjustments may contain recommendations for  gation schedule.

. across-tt;e—,board pay adjustments,‘ {ner'it or " (b) Date. Any authorized pay adjustments
3:2;:5 adlpllasrf;n:;tshar(lg)er:féogfbb?le;”lt(g%vaji under this section shall be awarded by each
apply'to thegprgcess for apprc;val of all pay appou:itmg au}tlhocri'lty for (';he agencg subject tg

; . o te or dat the (Y
adjustments for employés under ss. 20.923 (5) g?z:n.( ) on the ?e or cates n approve
lelg.;ggr?ow(}::i)ban?hiBj%i?li gcz)r)nr(x?izée;rgi 2;35(1)33} (¢) Increase limits. Unless otherwise defin;?%

¢ oy the, _ ' in the pay schedule the total amount for all such §
ment relations and the governor shall be based within range increases shall not exceed th
upon a percentage of the budgeted salary base - & Lo oy ¢
% for emploves ndwmer ss. 20,923 ( Swmm) and ( GFT'/m_) amount for such increases specified and ap-
. X S _ proved by the joint committee on employnient |
Shaatd hpand 230.08 (2) () to be appropriated under s,  ° o 3 : e i
C/ 20.865.(1) (ci).and (). The amount included } e Iatmr}xls in its action on the secretary’s proposa
in'the proposal for merit and adjustments other W} ' L ..
" than across-the-board pay adjustments shall be - (d)__l”d"’,’ ual zncf(tiease» limi ; No appointing
available for discretionary use by the board of authority shall- award an employe cumulative
s e performance award increases or other types of

regents. = > . .
cumulative within range pay adjustments ex-

(4) COMPENSATI,éN PLAN IMPLEMENTATION . ,
PROVISIONS. (2) When an approved compensa- ceeding a total of 10% of the employe’s base pay
' during a fiscal year.

tion plan or an-amendment thereto becomes ‘ - ‘
effective, .required individual pay adjustments (6) ADDITIONAL HOURS OF WORK PROVI-
SIONS. Provisions' relating to compensation for

/ shall be made 1n.accordance with determina- ating
tions made by the administrator to ,imElement ‘hours.of work in addition to the standard basis of
i’ employment under s. 230.35 (5) (a) shall be

the. approved plan. o ;

: “IL{%L)H) The""'a'apministrator may, without prior Provided for in the rules of the secretary. Em-
approval of the joint committee on employment ~ Ployes shall be compensated in cash or time off
relations, grant an across the board adjustment, ~for additional hours of work at the rate of one

" or appropriaté portion théreof, previously ap- and one-half times the regular rate, except for
proved by the committee under this section to employes in positions specifically exempted by
employes who did not receive the adjustment on  the rules of the secretary.
the effective date of the plan, “Employes” as (7) EXCEPTIONAL PERFORMANCE AWARDS.
used in this paragraph means those employes Consistent with applicable provisions of sub.
who are removed from a collective bargaining (5) it is the declared public policy that pay
unit represented by a certified representative as  awards to employes in the classified service shall
the result of an approved transaction after the be. granted consistent with sound personnel
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practice to recognize exceptional performance.
Such exceptional performance awards shall be
noncumulative and awarded to employes in ac-
cordance with eligibility determinations of the
secretary consistent with the provisions of the
approved compensation plan and the schedules
contained therein.  Funding for such exceptional
performance awards shall be-derived from any
unspent moneys under sub. (5) and from the
within range awards granted to an employe
during the current fiscal year under sub. (5)
who terminates with the agency. Exceptional
performance awards shall be made on a lump
sum basis, within the limits approved for such
awards and. shall not be con51dexed part of an
employe’s basic pay.

(7m) Pay ADJUSTMENT FILING REQUIRE-
MENTS. Except as provided in sub. (7), in the
rules of the secretary, and'in the compensation
plan, pay increases shall be made only on the
dates prescribed under sub. (8). Appointing
authorities shall at such times .each year as
specified by the secretary file with the secretary
and with the department of administration a list
of employes showing their then existing pay
rates and their proposed new pay rates.

(8)° EFFECTIVE DATE OF COMPENSATION AD-
JUSTMENTS. Except as provided:in s. 20.923 (3),
all compensation adjustments for state employes
shall be effectlve on the begmnmg date of the

e A A

1ve date. .

History: 1971 ¢. 55,125, 215; 197lc 27055 20,27, 28,30
t0 32,1971 ¢.336; 1973c 12 51 90; 1975¢. 28, 39, 199 224
1977c 29, 44; 1977c 196 ss. 36 130 (3), (5) (ll), 131;
1977 ¢.272; ‘418, 449,

230.13 Closed records. The secretary and
the administrator may keep records of the fol-
lowing personnel matters closed to the public:

(1) Evaluations of applicants.
. {2) Names of applicants other than those
certlﬁed for employment.

-(3) Dismissals.

(4) Demotions.

-(5) Disciplinary actions.

(6) Pay survey data obtained from 1dent1f1-
able nonpublic employers.

(7) ‘Names of nonpublic employers contrib-

uting pay survey data.
- History: 197] €. 270; 1977 ¢."196s. 37.

230.14 " Recrultment. (1) Recruitment for
classified positions shall be an active continuous
process ‘conducted in a manner that assures a
diverse, highly qualified .group of ‘applicants;
shall ‘be conducted, except as provided under
sub..(2), on the broadest possible base consist-
ent with sound personnel management prac-
tices; and shall contrlbute to the achievement of
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a balanced work force. Due consideration shall
be given to the provisions of s. 230.19.

(2) Theadministrator may recruit outside of
this ‘state only if the administrator determines
that there is a critical shortage in this state of
persons possessing the skills or qualifications
required for the position.

(3m) In advertising openings in the classi-
fied civil service, the state may not require as a
condition of application that an applicant be a
college graduate unless the opening must be
filled by an incumbent holding a license or
registration in an occupation regulated by law
and college graduation is required to obtain the
occupational license or registration.

History: 1977 c. 196.

230.145 Notice of vacancy. If it is possible
that a vacant position will be filled with a person
from within the civil service, every announce-
ment of the vacancy shall clearly state such
possibility.

History: 1977 ¢. 196.

230.15 Appointments, . promotions,
changes in classified service. (1) Appoint-
ments to, and promotions in the classified ser-
vice, shall be made only according to merit and
fitriess, which ‘shall be ascertained so far as
practicable by competitive examination. When
the state becomes responsible for a function
previously administered by another governmen-
tal agency, a quasi-public, or a private enter-
prise, or when positions in the unclassified ser-
vice, exchiding employes of the-legislature, are
determined to be more appropriately included in
the classified service, the director shall deter-
mine appropriate eligibility, pay, employe bene-
fits and status identified 1n ss. 230.28 and
230.38.

.(2) If a vacancy occurs in a position in the
clas31f1ed service when peculiar and exceptional
qualifications. of a scientific, professional, or
educational character are required, and if
presented with :satisfactory. evidence that for
specified reasons competition -in such special
cases is impracticable, and that the position can
best be filled by the selection of some designated
person of high and recognized -attainments in
such qualities, the administrator may waive
cotnpetition requirements unless the vacancy is
to ‘be filled by promotion. Any actions taken
under this subsection shall be reported to the
board.

(3) No pexson shall be appointed, trans-
ferred, removed, reinstated, restored, promoted
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or reduced in the classified service in any man-
ner or by any means, except as provided in this

subchapter.
9l-lr;tory 1971 ¢. 270 ss. 23, 46; 1973 ¢. 90; 1977¢ 196 ss.
39, 131.

230.16 Applications and examinations.
(1) (2) The administrator shall require persons
applying for admission to any examrnatron
under this subchapter or under the rules of the
administrator to file an apphcatron with the
division a reasonable time prior to the proposed
examination.

(am) The administrator may require in con-
nection with the application such supplementary
work history, educational transcripts, state-
ments of physicians or others having knowledge
of the applicant, as needed for qualrfrcatron
evaluations.

(b) The division shall furnish application
forms without charge to all persons requestmg
them.

"(2) Competitive examinations shall be free
and open to all applicants who are resrdents of
this state and who have fulfilled the preliminary
requirements stated in the examination. an-
nouncement. To assure that all state residents
have.a. fair opportunity to compete, examrna-
tions shall be held at such times and places as, in
the judgment of the admrnrstr ator, most mear ly
meet the convenience of applicants and ‘needs of
the service. If a critical need for employes in
specific classifications or positions exists, the
administrator may open competitive examma-
tions to residents of other states. '

(3) The administrator may appoint boards of
examiners of at least 2 persons for the purpose of
conducting .oral examinations as a pafrt of the
examination procedure for certain positions. Adl
board members shall be well-qualified and im-
partial and at least 1 shall be from outside of the
civil service. All questions asked and ‘4ngwers
made in any examination of applicants shall be
recorded and made a part of the records of the
applicants.

(4) All examrnatrons including “minimum
trarnrng and experience requirements,- for ‘posi-
tions in the classified service shall be job-related
in compliance with appropriate validation stan-
dards and shall be subject to the app“foval of the
administrator. All relevant exper 1ence, whether
pard or..unpaid, shall satrsfy experrence
requirements,

(5) In the interest of sound personnel mah-
agement, consideration of applicants and service
to agencies, the administrator may set a stan-
dard for proceeding to subsequent steps in an
examination, provided that all applrcants are
fairly treated and due noticé has been grven
The standard may be at or above the passing
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point set by the administrator for any portion of
the examination. The administrator shall utilize
approprrate scientific techniques and proce-
dures in admmrsterrng the selection process, in
ratmg the results of examinations and in deter-
mining the relatrve ratings of the competitors.

“(6) Ifany applrcant is unable to complete the
examination in the form presented to the appli-
cantdugtoa: handrcap, the division shall provide
a reader, an appropriate place to take the exami-

nation or. other similar prer equisites to ensure
equaljty of opportunrty in the examination.

(7) Apr efererice shall be given to any quali-
fying veteran Who garns ehgrbtlrty on any com-
petitive employment register and who does not
currently hold a per manent appointment or have
mandatory restoratron rrghts to a permanent
appointment to any position. - A preference
means that if a veteran gains eligibility on any
competitive employment register and does not

 currently hold a permanent appointment or have

mandatory restoration rrghts to a permanent
apporntment to any posrtron 5 points.shall be
added to his or her grade. If a veteran has a
drsabrlrty which is directly traceable to war
service, the veteran shall be accorded a total of
10 points. “Veteran as used in this subsection
means any person- who setved on active duty
under honorable conditions in the U.S. armed
forces who was entrtled to  receive either thé
armeéd forces expeditionary medal, established
by executive ordeér 10977:on December 4,1961,
or the Viet Nam service medal establrshed by
executive order 11231 on July 8, 1965, or for at
least one day durrng a war period, as defmed in’s,
45 35 (5) (a) to: (g) or under section 1 of
executrve order.10957 dated August 10, 1961
This subsection applres to the award of credit to
veterans under ss. 6213 (4) (d), 63 05 (2),
63.37 and 66.19 (1)

(8) The admrnrstrator may desrgnate per-
sons in or out of the official service of the state or
of any municipality or county who shall, if in the
servrce, with the consent of the head of the'state
or local agency or offrce in which such person
serves; act as local examiner. - Such persons in
the performance of such duties as the adminis-
trator orders, shall be under the direct and sole
control of the” admmrstrator and their duties
shall "be’ consrdered part of the duties of the
offices in whrch they are serving, and time shall
be allowed therefor durrng office hours.

(9) “The off1crals in ‘control of munrcrpal and
county burldrngs, upon requisition: by the direc-
tor, shall furnrsh adequate rooms and burldrng
services for the administration of examinations.

(10) .Eyery - precautron shall be . taken. to
prevent any anauthorized person from garmng
any knowledge of the ‘nature or content of thé
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eéxaminations that is not avarlable ‘t0 eVery
applicant.

(11) Records of examinations, mcludrng a
transcript or recorded tape of or: al examinations,
given under this subchapter shall be retained for
at least one year. Inspection of such records

shall be regulated by rules.of the administrator.
History: 1971 ¢.270ss..12, 24, 35 to 37 1977c 196 ss..40,
111,130 (5), (6); 1977 ¢ 272 _

230 17 Applicants and: ellglbles may be
barred; bonds may. be required. (1) The
administrator shall provide by rule, the condr-
tions, : not ~other wise . provided by’ law, under
which an applicant may be refused examination
or réexamination, or an eligible refused certrfr-
cation, These conditions shall be based on
sufficient reason and shall reflect sound techni-
cal personnel management practrces and those
standards of conduct, deportment and charactér
necessary and demanded to thé order ly, effrcrerrt
and just. ‘operation of the state service. ‘

(2) If the admrnrstrator refuses to examrne
an applicant, or after an examination to certify
‘an elrgrble, as provided in this section, the ad-
ministrator,. if requested by’ the. applrcant $0
rejected within 10 days of the date of receipt of
the notice of rejection, shall give the applrcant a
full and explicit statement of ‘the exact cause of
such refusal to examine or to certify. Applicants
may appeal to.the commission the decision of the

fadmrnrstrator to refuse. to examrne or certi
under s, 230.44 (1) (a). Upon request of an
applrcant or an eligible for a civil service position
who has a handrcap, the: department of health
- and social services shall obtain from the admrn-
istrator a detailed descrrptron of all duties ¢én-
tailed by such position and shall determme and
report its findings to the admrmstrator as to the
ability of the’ applrcant or eligiblé, to perform
the duties of such position. Such findings shall
be’ conclusive as to the qualrfrcatrons of any
applicant, or elrgrble, 50 examrned
(3) When any position to be frlled mvolves
ﬁducrary responsibility, the apporntrng author-
ity, vwhere otherwise permrtted by Taw, may
require the dppointee to furnish bond or other
security, and shall notify the administrator of
the amount and other details thereof. Any
surety company authorized to do business iri this
state shall, be a suffrcrent securrty on any such

bond.
Hrstory 1971 c. 270 1977 ¢. 196s 42, 130(5)

230.18 Polltlcal or rellglous afflllatlons,
no discrimination. No question in any form'of
application or ‘in any examination may-be so
framed as to elicit information concerning the
“partisan political or religious opinions or affilia-
‘tions of any applicant nor may any inquiry be
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made’ concerning such opinions or affiliations
and all ‘disclosures thereof shall be dis-
countenanced except that the administrator
may evaluate the competence and impartiality
of applicants for positions such as clinical chap-
lain in a state institutional program. No dis-
criminations may be exercised in the recruit-
ment, applrcatron examination or hiring process
agarnst or in favor of any person because of the
person’s political or religious opinions or affilia-
tions ™ or because of age, sex, handicap, race,
cblor, national origin’ or ancestry except as

otherwise provided.
“History: 1971 ¢. 270; 1977 ¢. 196 5. 43.

230.19 Promotion. (1) The administrator
shall provide employes with reasonable opportu-
nities for career advancément, within a classi-
fied service structure designed to achieve and
maintain a hrghly competent, balanced work
force

(2) If, in the judgment of the administrator,
the group of applicants best able to meet the
requirements for vacancies in positions in the
classified sérvice are available within the classi-
fied service, the vacancies shall be filled by
competrtron liited to pérsons’in the classified
service who-are not employed under s. 230.26 or
230.27 .unless-it-is necessary to go outside the
classified servicetocreate a balanced work force
as defined'in’s.230.03 (4m) in a classified civil
service classification within an agency.

-History: 1971:¢.270s. 50; 1977 ¢ 196 ss. 44, 112,

230.20 Recommendations. (1) Selection
of classified state employes shall be based solely
on merit-and: no employment recommendation
shall be‘based-on political or religious affilia-
tions or on membership in associations not pri-

‘marily related. to merit in employment.

(2) An-appointing authority may consider
only those recommendations which he or she
believes provide an objective evaluation of an
applicant’s “character, training, experience,
skills or abilities as they relate to the require-
ments for the position.
~+(8) Applicants for promotion shall not solicit

recommendations from any source.
- History: 1971 ¢. 270;° 1977 c. 196 's. 45; 1977 ¢. 273.

230.21 . Unskilled labor and critical re-
cruitment selection. (1) The administrator
may, to meet-the needs of the service, establish
separate recruitment, examination and certifi-
cation procedures for filling positions in un-
skilled labor and service classes.

(2) ‘The administrator may designate classi-
fications in-which applicants are in critically
short-supply and may develop such recruitment,
examination and certification processes as will
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provide agencies with prompt certification when
qualified applicants can be found, provided that
due notice has been given and proper competi-

tive standards have been maintained.
History: 1971 ¢. 270; 1977 ¢ 196 ss. 45, 130 (3), (5).

230.215 Part-time employment and
flexible-time schedules. (1) DecLARATION
OF POLICY. The legislature finds and declares:

(a) That employment practices which pro-
vide flexibility in scheduling hours of work often
result in increased worker productivity, reduced
absenteeism, improved employe morale and a
more economical and efficient use of energy,
highways and other transit systems.

(b) That traditional full-time work patterns
fail to meet the needs of many potentially:pro-
ductive citizens who, due to age, health or family
circumstances, are effectively prevented from
engaging in full-time employment.

(c) That a greater number of permanent
part-time employment opportumtles are.neces-
sary to allow citizens a higher level of participa-
tion in the work force and to permit a greater
utilization of the skills, talents and abilities of all
citizens who want to work.

(d): That it is the intent of the leglslature that
all-agencies of state government participate in
developing and creating flexible-time work
schedules, additional permanent part-time pos1-
tions and other alternative work pattems in
order to maximize, in a manner consistent with
the needs of state service, the employment -op-
tions available to existing and potential state
employes.

(e) Thatit is: the intent of the legislature that
all agencies of state government make available
per manent part-time employment oppor tumtles
in classified positions.

(2) FLEXIBLE-TIME EMPLOYMENT SCH_EDUL-
ING. In this subsection “flexible-time schedule”
means a work schedule which includes required
days or hours during which an employe subject
to the work schedule must be present for work
and designated hours during which the employe,
with the approval of his or her supervisor, may
elect a time of arrival to and departure from
work. Every agency shall develop a plan for the
establishment of employe flexible-time schedule
expenments The plan shall attempt to maxi-
mize efficiency of agency operations, the level of
services to-the public, energy.conservation and
employe productivity and shall consider traffic
congestion, transit facilities and other relevant
factors. '

(3) PARI-TIME EMPLOYMENT. (a) An
agency may, with the approval of the secretary
and with the approval of The Sécretary of admin-
istration under s.. 16.50, restructure. budgeted
permanent positions as such posﬂ;ons become
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vacant or if an employe voluntarily requests a

job-sharing or permanent part-time employ-

ment opportunity. No employe occupying a
full-time permanent position may be involuntar-
ily terminated, demoted, transferred or reas-
signed in order to restructure that position for
permanent part-time employment and no such
employe may be required to accept a permanent
part-time position as a condition of continued
employment.

(b) If the secretary; upon review of the report
submitted under sub. (4), determines that an
agency’s past or proposed actions relating to
permanent part- -time employment opportunities
do not adequately reflect the policy under sub.
(1) (e), the secretary may recommend proce-
dures designed to enable the agency to effect
such policy.

(4) Rerorts. Each agency, in complying
with s. 15.04 (4), shall include a report on the
progress or failure of the plans of such agency in
achieving the policies stated under sub. (1) and
shall ‘submit a copy of such report to the
secretary.

(5) NONAPPLICATION. Section 230.35 (5)
does not apply to employes subject to part-time
employment and employe flexible-time schedul-
ing under this section.

History: 1977 c. 196

230.22 Entry professional selection. (1)
The: admlmstrator may establish by rule an
entry professmnal class program for use in a
wide range of entry professional positions.

(2) In connection with this program the
administrator may establish separate classifica-
tions and corresponding pay provisions to pro-
vide state departments an entry professional
program, thxough which they can compete on
campuses and in the labor market for the best
available applicants.

(3) Examination and certification under the
program created under this section shall be
consistent with other provisions of this
subchapter.

(4) The administrator may provide for co-
operative programs leading to eligibility for
permanent appointment in order to enable state
departments and institutions of higher educa-
tion to attract and train the highest caliber of
undergraduate or graduate students for govern-

ment employment. .
History: 1971 ¢ 270; 1977 ¢. 196 ss_ 46, 113, 130 (5).

230.24 Career executive selection. (1)
The admmlstx ator may by rule develop a career
executive program that emphasizes excellence
in administrative skills in order to provide agen-
cies with a pool of highly quahfled executive
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candidates, to provide outstanding administra-
tive employes a broad opportunity for career
advancement and to provide for the mobility of
such employes among the agencies and units of
state government for the most advantageous use
of their managerial and administrative skills,
To accomplish the purpose of this program, the
administrator -may provide policies and stan-
dards for recruitment, examination, probation,
employment register control, certification, clas-
sification, salary administration, transfer, pro-
motion and reemployment separate from proce-
dures established for other employment. The
administrator . shall determine the positions
which may be filled from career executive em-
ployment registers.

(2) A vacancy in a career executive posmon
may be filled through an open competltlve ex-
amination, a competltlve promotional examina-
tion or by restricting competmon to employes in
career executive positions in order to achieve
‘and maintain a highly competent balanced
work force in career executive positions. - The
appointing authority shall consider the guide-
lines under s. 230.19.when deciding how to fill a

vacancy under this paragraph.
Hlstory 197Ic 270; I977c 196 s5. 49,114,130 (3) (5).

230.25 Certlflcatlon, appointments and
registers.. (1) Appointing authorities shall
give written notice to the administrator of any
vacancy.to be filled in any position i theclassi-
fied service, - The administrator shall certify,
under this subchapter and. the rules of the ad-
ministrator, from the register of eligibles appro-
priate for thc kind and type of employment, the
grade and class in which the position is classi-
fied, the 5 names at the head thereof if the
register of eligibles is less than 50. If the register
is-‘more than 50, the top 10 %, with any fraction
rounded to the next whole number; up to a
maximum of 10 names, shall be certified, Up to
2 persons considered for.appointment 3 times
and . not selected may be.removed from the
register for each 3 appointments made, Certifi-
cation under this subsection shall be made
before granting any preference under s. 230.16
7.
(1m) After ¢ cer tifying names under sub (1),
additional names shall be certified in rank order
of those who with the combination of veterans
preference points awarded under s. 230.16 (7)
and examination score earn a total score equal to
or higher than the lowest score of those cer tified
on the basis of examination only. The number of
veterans added to the list may not exceed the
number of names certified under sub. (1).

(2) Unless otherwise provided in this sub-
chapter and rules pursuant thereto, appoint-
ments-shall be made by appointing authorities to
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all positions in the classified service from among
those certified to them in accordance with sub.
(1). Appointments shall be made within 60
days: after the date of certification unless an
exception is-made by the administrator. If an
appointing authority does not make an appoint-
ment within 60 days after certification he or she
shall immediately report in writing to the ad-
ministrator the reasons therefor. If the adminis-
trator determines that the failure to make an
appointment is not justified under the merit
system, the administrator shall issue an order
directing that an appointment be made.

(3) The term of eligibility on original en-
trance and promotional registers is 6 months
and thereafter the register expires but may be
reactivated by the administrator for up to 3
years from the date of the establishment of the
register. The eligibility of individuals for rein-
statement or restoration is 3 years except as
provided in ss. 230.28 and 230.34.

(4) (a) The administrator may establish a
new and separate register for a specific position
or class only when in the administrator’s judg-
ment there is. no approprlate existing register
from which appointments may be made.

(b). The administrator may establish sepa-
rate registers for various geographic areas of the
state if the needs of the service so require,
provided proper publicity has been given of the

intént to establish such registers.
History: 1971 c. 270 ss. 45, 48; 1977 ¢. 196 ss 50, 115, 130
(5) 131; 1977 ¢. 273

230.26 Limited term appomtments (1)
The administrator may provide by rule for selec-
tion and appointment for limited term appoint-
ments. which shall be short-term, project and
appointments for less than 600 hours per year.
Provisional and emergency appointments shall
be deemed short-term appointments and shall be
subject to subs. (2) and (3).

(2) If there are urgent reasons for filling a
vacancy-in any pesition in the classified service
and the administrator is unable to certify to the
appointing -authority, upon requisition by the
latter, a list of persons eligible for appointment
from an appropriate employment register, the
appointing authority, may nominate a person to
the administrator for noncompetitive examina-
tion.” If the nominee is certified by the adminis-
trator as qualified, the nominee may be ap-
pointed provisionally to fill the vacancy until an
appointment can be made from a register estab-
lished after announcement of competition for
the position, except that no provisional appoint-
ment may be continued for more than 45 work-
ing days after the date of certification from the
register. Successive appointments may not be
made under this subsection.
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(3) An appointment may be made by an
appointing authority. in an emergency . without

regard to the selection provisions of this sub-.

chapter, but in no-case to continue longer than
20 work days.
ments for the same position may not be made
under this subsection.

(4) Fringe benefits specifically authorized
by statutes, with the'exception of worker’s com-
pensation, unemployment ‘compensation, group
insurance, retirement and social security cover-
age, shall be denied employes hiréd under this
section. Such employes may not be considered
permanent employes and ‘do not qualify for
tenure, vacation, paid holidays, sick leave, pe’rQ
formance awards or the right to ¢compete in
promotional examinations. o

‘History: l971c 270'ss. 54, 55; 1975 ¢. 147 s, 54; I977c
196551,

230.27 Project appol’ntments. In this sec-
tion “project employment” means employment
of at least 600 hours per year, other than shor t-
term employment, -in a planned undertaking
which is not a regular and continuing function of
the employing agency and which has an estab-
lished probable date of termination. The-admin-
istrator may provide by rule for the selection and
appointment of persons to project employment,
An employe in a prolect employment posrtron
shall after 6 months receive all rights and privi-
leges specifically authorized for state employes
by statute except tenure, transfer, reinstate-
ment, promotion eligibility and.layoff benefits.
Such . employes” vacation, holidays. under. s.
230.35.(4) (d) and sick -leave-shall be on-a

prorated basis.- Appointments under this-section.

may. not extend ‘for a period of more than -4

yéars, commencing with authorrzatron for the

position. e
History: 1977 ¢. 196.

230.28 Probationary period. (1) (a) All
original and all promotional appointments to
permanent, sessional. and seasonal positions,
with the exceptron of those positions designated
as supervisor or management under s. 111.81;in
the classified service shall be for a pr'obationar'y
period of 6 months, but the administrator at the
request of the appointing authority and in ac-

cordance with the rules related thereto may

extend any such period for a maximum of 3
additional months. Dismissal may be made at
any time during such perrods "Upon such drs-
missal, the’ appomtrng authorrty shall report to
the administrator and to the employe removed,
the dismissal and the reason therefor. . The

administrator may remove an employe .during.

Successive emergency appoint-
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the employe’s probationary period if the admin-

istrator finds, after giving notice and an oppor-

tunity to be heard, that such employe was ap-
pointed as.a result of fraud or error.
- (am) -All probationary periods for employes
in supervisor or management positions shall be
one year unless waived after 6 months under par.
(c).

(b) . The administrator may authorize a
longer probationary period not to exceed 2 years
for any administrative, technical or professional

‘position, in order to provide -the appointing

authority assurance that the employe has had
adequate exposure to the various responsibilities
which are a part of the position or classification.

(¢) Upon request by the appomtmg author-

ity, the ‘administrator may waive any portion of
the lengthened probationary period but in no

case before a 6-month probatronary period has
been served:

(d), Apr omotion or other change in job status
within an agency shall not affect the permanent
status in class and rights, previously acquired by
an’ employe within ‘such agency.” An employe
demoted under's. 230.34 (1) shall not retain the
permanent status in class previously acquired in
the classification from which demoted.

*(2) ‘Aprobationary -employe’s supervisor
shall.complete a performance evaluation under

5, 230:37 of the employe’s work. The evaluation

shall bein writing and shall indicate whether or
not the employe’s services have been satisfactory
and whether or not the employe will be retained
in his or her position. A copy of the evaluation
shall be given to the émploye at a reasonable
time before the completion of the employe’s
probation. An employe shall gain permanent
status: unless terminated by the appointing au-
thority prior to the completion of his or her
probatronary period:

(3) If-an employe is removed from a position
during the probationary period, and the admin-
istrator determines that the person is suitable for
apporntment to another position, the person’s
naine may be réstor: ed to the lrst from whrch it
was ‘certified.

(4) A person rernstated in an employmg unit
other than one in which the person previously

‘served in permanent status in the class in which

the person is. being rernstated or.an employe
who transfers from one employing unit to an-
other or an employe who, ‘moves.to a different
employmg unit in conjunctron with a voluntary
demotion, may. be required by the appointing
authorrty to serve a probationary period, Provi-
sions for the duration of such probationary
period. shall be provided in the rules of the
administrator. ,
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(5) An employe whose posrtron is classified
“trainee’” shall be on a probatronary period
for the duratron of the training program and
may be separated durrng that pérjiod without the
rrght of dppeal;: at-the"discretion of the ap-
pointing authority.. Upon qualifying for the
objective classification, the employe shall serve
a probationary period as specified.in sub. (1).

History: 1971 ¢. 270, 336 1977c 196 58.52;117,130 (4),
(5), 131; 1977 ¢. 273 ,

230. 29 Transfers A transfer may be made
from, one position to another only if specifically
authorrzed by thé admmrstrator o

History: 1971 ¢, 270; 1977c 196s. 54, 130(5)

230 31 Restoratlon of employment and
reinstatement prlvlleges (1) Any persor
who has held a position and obtamed pet manent
status in a class under the’ civil service law and
rules and who has. separated from the service
without any delrnquency or mrsconduct on'his or
her part but owing’td reasons of economy or
~~otherwise shall be granted the followrng consid-
erations for a 3-year period from the date of

i "< such separation: -

(a) If on layoff status, the person shall be
placed, ininverse otdet of layoff onan approprr-
ate mandatory restoration register for'the unit
used for layoff and on 4 ser vice-wide restoration
register. Use of such registers shall be subject to
the rules of the administrator:

(b) Such person shall be elrgrble for rein-
statemerit in a position’ hdving a compar able or
lower [pay] rate or range for whrch such person
is quahfred , ’

(2) The admrnrstrator may also provrde fo,r
the remstaggrge_n; of persons who have served in
seasonal and sessional employment and for per-
sons who separate from a position while serving
a probationary. period. v

' Hrstory 1971 ¢.2705.60; 197lc 196 s’ 56 130 (5); 1977
(2 273

230. 32 Restoratlon aﬂor mllltary leave
(1) Any classified ¢mploye of this state, except
a limited term employe, who enlrsts, is ordered
or.is ifiducted into-active service in the .armed
forces of the United States or.who is regiiested to
work for the federal: government durrng a nat
tional emergency or-.a, limited natlonal gmer-
gency, shall be restored to the same or srmrlar
position in the classified servrce and his or her
employment shall be deemed not to have been
mterrupted by such leave except for the receipt
of pay or other compensatron accumulatron of
sick leave-and ‘accumulation of vacation for the
perrod of suchabsence and the employe s shail be
given all the benefits of seniority, status, pay,
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pay advancement performance awards and pen-
sion rights under ch."41 and subch. I of ch. 42 as
though the state employment was continuous, if:

(2) The employe presents to the appointing
authority a certificate or other evidence that he
or she has satrsfactorrly completed the period of
tramrng or service, and discharge is other than
dishonorable or other than by reason of the
Sentence of a general court martial, or other
than on the ground of being a conscientious
objector who refused to perform military duty or
refused to wear the uniform or otherwise to
comply with lawful orders of competent military
authorities, or other than as a deserter or of an
officer by the acceptance of a résignation for the
200d of the service.

(b) The period of service is not more than 4
years unless involuntarily retained for a longer
period.,

(c) The employe is still qualrhed to perform
the duties of such position.

(d) The employe makes application for resto-
ration within 180 days after release from such
training or services, or hospitalization continu-
ing after discharge because of injuries or sick-
ness resulting from such training or service.

_(e) The circumstances of the employing
agency have not changed so as to make it
impdssible or unreasonable to so- restore such
employe. .

(2) (a) Any employe with permanent status
in class who leaves state service for the reasons
specified in this"section and who has used the
yearly vacation in -anticipation of a full year’s
employment is presumed not to have interrupted
employment as far as vacation pay is concerned,
and any portion: of the vacation for which the
employe was paid which is unearned at the time
of being called to* duty may be made up upon
réturh to state-service. If the employe does not
return to the state service, the employe shall
wrthrn 2 years after termination of leave repay
the state the:amount not earned. The application
of this provision is fetroactive to all state em-
ployes called:to.active duty under-P.L. 87-117
(10 UsC 263).

(b).Any’classified employe who was serving
the probatronary period, except in the capacrty
of a substitute, when e or she left state service
shall, under this section, be restored to that point
of service in the probationary period as though
state employment had not been so interrupted.

.(¢c) Any classified employe who had attained
Festoration rrghts as a seasonal employe when he
or she léft state service shall, under this section,
be restored to such seasonal position or eligibil-
ity as though the service or eligibility had not
been so interrupted.

“(3) (a) Any classified employe who leaves
state service and enters the armed forces of the
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United States shall, under this. section, be
granted written military leave of absence by the
appointing authority. Notice of such leave from
state service and the terms of any such leave
shall be given in writing by the appointing
authority to the admm1strator for purposes of
record.

(b) Any classified employe who leaves state
service for civilian employment in response to a
specific request or order of the federal govern-
ment or any of its agencies in connection with
manpower redistribution and utilization shall,
under this section, make written application to
the ‘appointing authority for civilian leave .of
absence presenting such specific request or or-
der of the federal government as supporting
evidence. Such civilian leave shall be allowed by
the appointing authority and its terms, which
shall conform to the rules of the administrator,
shall be in writing. Notice of such leave from
state service shall be made in writing by the
appointing authority to the administrator for
purposes of record.

(c) All such military or civilian leaves of
absence as heretofore may have been granted
are validated and shall be deemed to be suffi-

cient and effective hereunder. Such leaves shall

be recorded with the administrator.

(4) Any person appointed to fill the position’

of an employe on such military or civilian leave
shall be designated as a substitute or replace-
ment employe and upon the return and reem-
ployment of the original employe the substitute
employe shall be transferred to a similar position
with the same employing agency if one is avail-
able, or if not, he or she shall be eligible for
reinstatement in accordance with this sub-
chapter and the rules of the administrator. The
status of any person who is appointed to fill the
place of an employe on military or civilian leave
under this section shall be governed by the rules
of the administrator pursuant thereto.” -

(5) The restoration of classified former em-
ployes of the state shall be governed by ‘this
section and by the rules of the administrator.

(6) Any classified employe on June 5, 1953,
who entered the service of the United States in
civilian war emergency employment on or after
January 1, 1942, and who was not at the time of
such entry an employe of the state, and who on
November 16, 1946, in accordance with P.L.-79-
549.was transferred to the service of this state
shall have such seniority rights as though having

been a member of the classified service of the-
state during the period of employment in the-

service of the United States.

Hlstory 1971 ¢.270ss. 73, 74; 1977 ¢. 196 ss. 56 130 (5),
1977 ¢. 273; 1977 ¢ 418 5. 924 (13m)
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230.33 Leave of absence and pay while
serving In unclassified position. Employes
who have completed an original appointment
probationary period in the classified service and
are appointed to a position in the unclassified
service shall be subject to the following provi-
sions relative to leave of absence, restoration
rights, reinstatement privileges and pay:

(1) A person appointed by the governor,
elected officer, judicial body or by a legislative
body or committee, or by any other appointing
authority when both the classified and unclassi-
fied positions are within his or her department,
shall be granted a leave of absence without pay
for the duration of the appointment and for 3
months thereafter, during which time the person
has restoration rights to the former position or
equivalent position in the department in which
last employed without loss of seniority. The
person shall also have reinstatement privileges
for 3 years following appointment to the unclas-
sified service.or for oneyear after termination of
the ' unclassified  appointment. whichever is
longer.. Restoration rights and reinstatement
privileges shall be forfeited if the reason for
terimination of the unclassified- appointment
would also be reason for discharge from the
former position in the classified service:

(2) A person appointed to an unclassified
position by an appointing authority other than
an elected officer, judicial body, legislative body
or committee, to'a department other than the
one in which the person was a classified employe
may be granted a leave of absence without pay
at the option of the person’s former appointing
authority in accordance with the leave of ab-
sence provisions in the rules of the administra-
tor. Anemploye granted a leave of absence shall
have the same restoration rights and reinstate-
ment privileges'as under sub. (1). If not granted
a’leave of absence, the employe shall be entitled
only to the reinstatement privileges under sub.
. :

(3) An employe appomted to a position in the
unclassified service from the classified service
shall be entitled to receive at least the same pay
received in the classified position while serving
in such unclassified position.

(4) This section shall supersede any provi-
sion of law in conflict therewith but shall not
diminish the rights and privileges of employes
appointed to the unclassified service from the

classified service prior to April 30, 1972.
"History: 1971'¢. 270 s. 69; 1973 ¢. 12; 1975 c. 189, 421;
1977 ¢. 196 ss. 56,130 (5); 1977c 273,

230 335 Rights - of unclasslﬂed dlvislon
administrators. If any employe in a:classified
position of division-administrator is made un-
classified under chapter 196, laws of 1977, and if
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the incumbent division administrator is not
thereafter appointed to such position, or if the
incumbent is hired and subsequently terminated
for any reason except just cause, the incumbent
division administrator shall have appointment
rights, including bumping if necessary, to a
comparable or lower le ition which is
within the agency wherein the division adminis-
trator position is located” The incumbent shall
have 90 days after notice of termination to

exercise such appointment rights.
History: 1977 ¢. 196.

230.34  Demotion, suspension, discharge
and layoff. (1) (a) An employe with perma-
nent status in class may be removed, suspended
without pay, discharged, reduced in pay or de-
moted only for just cause. This paragraph shall
apply to all employes with permanent status in
class in the classified service, except that for
employes in a certifiéd bargaining unit covered
by a‘collective bargaining agreement, the deter-
mination of just cause and all aspects of the
appeal procedure shall be governed by the provi-
sions of the negotiated agreement.

(b) No suspension without pay shall be effec-
tive for more than-30 days. The appointing
authority shall, at the time of any action under
this section, furnish to the employe in writing
the reasons therefor. The reasons for such
action shall be filed in writing with the adminis-
trator within 5 days after the effective date
thereof:

(c¢) The administrator shall establish guide-.

lines for.-uniform apphcatlon of this authority
among the various agencies.

(2) Employes with perimanent status in class
in permanent, sessional and seasonal positions in
the classified service and- employes serving a
probationary period in such positions after pro-
motion or transfer may be laid off because of a
reduction in force due to a stoppage or lack of
work or funds or owing to material changes in
duties or organization but only after all original
appomtment probationary and limited term em-
ployes in the classes used for layoff, are
termmated

" () The order of layoff of such employcs may
be determined by seniority or performance or a
combination thereof or by other factors.

"(b) The administrator shall promulgate rules
governing layoffs and appeals therefrom and
alternative procedures in lieu of layoff to include
voluntary and ‘involuntary demotion and the
exercise of a displacing right to 2 comparable or
lower class, as well as the subsequent employe
right of reinstatement. -

(2m) Employes in positions funded by non-
state funds made available contingent on special
employe eligibility requirements such as length
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of prior unemployment, specific occupational
disadvantages or need for remedial work experi-
ence, shall be exempt from inclusion with the
employes whose positions are in classes consid-
ered for layoff under sub. (2). In the case of
reduction in force in such nonstate funded posi-
tions, layoffs and layoff procedures established
pursuant to the rules of the administrator may
be limited to employes whose positions are de-
pendent upon specific funding contingencies.

(3) The appointing authority shall confer
with the administrator relative to a proposed
layoff a reasonable time before the effective
date thereof in order to assure compliance with
the rules.

(4) Resignations shall be regulated by the

rules of the administrator.

History: 1971 c. 270 ss. 61, 76; 1975.¢ 189, 200; 1977 ¢.
196 ss. 56, 130 (3), (5); 1977 ¢ 273
" Onan appeal from discharge the appointing officer has the
burden of persuasion that the discharge was for a just cause
and the facts must be established to a reasonable certainty by
the greater weight or clear preponderance of the evidence.
Reinke v. Personnel-Board, 53 W (2d) 123, 191 NW (2d)
833.

In demdmg the issue of cause for termination, it is neces-
sary to determine the specific requirements of the individual
governmental position. Safransky v. Personnel Board, 62 W
(2d) 464,215 NW-(2d).379

Trial court erroneously applied evidentiary standards re-
quired in discharge cases to review of layoff case. Weaver v.
Wis. Pers. Bd. 71 W (2d) 46,237 NW (2d) 183,

230.35 State office hours; standard work
week; leaves of absence; holidays. (1) (a)
Except as provided in sub. (1m), appointing
authorities shall grant to each person in their
employ, except limited-term employes, based on
accumulated continuous state service, annual
leave of absence without loss of pay at the rate
of:

1. Eighty hours each year for a full year of
service during the first S years of service;

2. One hundred twenty hours each year for a
full year of service during the next 5 years of
service;

2m. One hundred thirty-six hours each year
for a full year of service during the next § years
of service;

3. One hundred sixty hours each yea1 for a
full year of service during the next 5 yeais of
service; '

3m. One hundred seventy- six hours each year
for ‘a full year of service during the next 5 years
of service;

4, Two hundred hours each year for a full
year of service after 25 years of service but the
employe, subject to the rules-of the director, may
elect to receive not to exceed 40 hours of such
200 hours earned annual leave among one or
more of these options:

a. As vacation during the year earned;

b. In'cash during the year earned;

c. As credit for termination leave;
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d. As accumulated sabbatical leave.

(b) An employe, with the approval of his or
her appointing. authority, may anticipate the
annual leave which he or she could earn during
the current calendar year except that no em-
ploye shall be eligible to take annual leave until
he or she has completed the first 6 months of a
probationary period for an original
appointment.

(c) When the rate of annual leave changes
during the 5th, 10th, 15th, 20th or 25th calendar
year, the annual leave for that year shall be
prorated.

(d) Annual leaves of absence shall not be
cumulative except under par. (a) 4 and sub
(1m) and except that unused annual leave shall,
subject to the rules of the administrator, be used
in the year following the one in which it was
earned, but no employe shall lose any unused
annual leave because the employe’s work re-
sponsibilities prevented the useage of the unused
annual leave during the first 6 months of the
year following the year in which it was eained.

""(e) Permanent classified employes, perma-
nent part-time employes and seasonal employes
with permanent seasonal status in class who are
regularly employed for less than 12 months out
of a year shall be granted pro rata annual leave
consistent with par. (a). These employes, with
the approval of their appointing authority, may
anticipate the vacation which they will earn
during their current period of employment.

(g) The continuous service of an employe
eligible for annual leave shall not be considered
interrupted if the employe either:

1. Was on an approved leave of absence,
including but not limited to military leave, leave
to serve in the unclassified service, leave for

absence due to injury or illness arising out of

state employment and covered by the worker’s
compensation act; or

2. Left the service through resignation or
layoff and is reemployed or recalled within 3
years.

(gm) Each employe of the state on October
17, 1971 shall be granted credit towards accu-
mulated continuous service for -all service in
Wisconsin as a national guard technician which
has not been credited under any other provision
of this section.

(h) The length of time between an employe’s
resignation and reemployment under par. (g) 2

shall not be counted in computing years of

continuous service under this subsection. Em-
ployes subject to par. (e) shall be deemed to
have completed one full year of service for each
such seasonal, sessional or other part-time an-

nual. period of seivice in computing years of

continuous service under this subsection.
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(j) The appointing authority shall respect the
wishes of the eligible employes as to the time of
taking their annual leave insofar as the needs of
the service will permit.

(m) Payment for any unused authorized
leave to which an employe is entitled upon
termination, shall be made in a separate and
distinct amount, - -~~~

(1m) (a) Employes appointed to career ex-
ecutive positions under the program established
pursuant to s. 230.24 or positions designated in
s. 20.923 (4), (8), (9) and (12) shall be
entitled to annual leave of absence without loss
of pay based upon accumulated continuous state
service at the rate of: T

1. 120 hours each year for a full year of
service during the first 5 years of service;

2. 160 hours each year for a full year of
service during the next 5 years of service;

3. 176 hours each year for a full year of
service during the next.5 years of service;

4..200 hours each year for a full year of
service during the-next 5 years of service;

5. 216 hours each year for a full year of
service after 20 years of service.

(b). Employes at the 160-hour rate may, in
the year earned, elect to receive not to exceed 40
hours of such 160 hours earned annual leave
among one or more of these options:

1. Vacation during the year earned;

2. As credit for termination leave;

3. As accumulated sabbatical leave

(¢) Employes at the 200-hour rate may, in

_the year earned, elect to receive not to exceed 80

hours of such 200 hours earned annual leave
among one or more of these options:

1. Not to exceed 40 hours in cash during the
year earned;

2. Vacation during the year earned

3. As credit for termination leave;

4. As accumulated sabbatical leave.

(d) Employes at the 176-hour rate shall be
treated the same as employes at the -160-hour
rate for optional uses of vacation under par. (b).
Employes at the 216-hour rate shall be treated
the same as employes at the 200-hour rate for
optional uses of vacation under par. (¢)

(¢) Employes who previously were covered
under sub. (1) (a), or.other statutory provision
regarding annual leave, who become subject to
this subsection shall have their present continu-
ous service credits for annual leave purposes
applied to the career executive schedule at the
appropriate rate. In no case shall the employe
receive a reduction in annual leave hours earned
by such change in schedules.

(f) The continuous service of an employe
eligible for annual leave under this subsection
shall not be considered. interrupted if the em-
ploye leaves the service and is reemployed by the
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state in another position covered under this
subsection. If reemployed in a position not
covered under this subsection the employe shall
be required to meet the continuous service re-
quirements of sub. (1) (g). This paragraph
applies to all persons who are employes covered
under this subsection on or after July 1, 1973.

! (2) Leave of absence with pay- owing to
sickness.and leave of absence without pay, other
than annual leave, shall be regulated by rules of
the administrator, except that unused sick leave
shall accumulate from year to year. After July 1,
1973 employes appointed to career executive
positions under the program established pursu-
ant to s. 230.24 or positions designated in s.
20.923 (4), (8), (9) and (12) shall have any
unused sick leave credits restored if they are
reemployed in a career executive position orin a
position unders. 20.923 (4), (8), (9) and (12),
regardless of the duration of their absence.
Restoration of unused sick leave credits if reem-
ployment is to a posmon other than those speci-
fied above.shall be in accordance with rules of
the administrator. :

(2m) Anemploye of the state who as aresult

of ‘long and faithful service has accumulated
unused sick leave under sub. (2) shall, at the
time of retirement or death, receive full conver-
sion credit at current basic pay rate for those
days. The conversion credit shall be recorded
and used on behalf of the employe or surviving
dependents to offset the cost of health insurance
premiums under s. 40.16 (3). “Dependents”
means the spouse of the employe or an employe’s
unmarried child as defined by the rules of the
group insurance board. The appointing officer
shall notify the group insurance board within 60
days of the employe’s retirement of the amount
of credit the employe is eligible to receive. The
administration of this benefit shall be subject to
ch. 40, and the rules of the group insurance
board.
(2r) Retirement and group insurance bene-
fits for employes in permanent part-time or
project positions as defined i in s, 230.27 shall be
governed by the apphcablc provisions of chs. 40,
41 and 42, except that the state shall contribute
50% of the cmployer s contribution for standard
THealth insurance coverage as specified under s.
40.16 (2) for insured employes in permanent
part-time posmons or project positions. who
work at least 600 but less than 1,044 hours per
{year.

(3) (2) thclals and employes of the state
who have permanent status and who are mem-
bers of the national guard, the state guard, or
any ‘other reserve component .of the military

forces of the United States or this state now or

hereafter organized or constituted under federal
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or state law, are entitled to leaves of absence
without loss of time in the service of the state, to
enable them to attend military schools and an-
nual field training or annual active duty for
training, and any other state or federal tours of
active duty, €xcept extended active duty or
service as a member of the active armed forces
of the United States which have been duly
ordered but not exceeding 15 days, excluding
Saturdays, Sundays and holidays enumerated in
sub. (4) in the calendar year in which so ordered
and held. Durmg this leave of absence, each
state official or employe shall receive base state
pay less the base military pay received for and
identified ‘with such attendance but such reduc-
tion shall not be more than the base state pay.
Such leave shall not be granted for absences of
less than 3 days. A state official or employe
serving on state active duty as a member of the
national guard or state guard, may elect to
receive pay from the state under s. 20.465 (1) in
an amount equal to base state salary for such
period of state active duty. Leave granted by
this section is in addition to all other leaves
granted or authorized by any other law. For the
purpose of determmmg seniority, pay or pay
advancement and performance awards the sta-
tus of the employe shall be considered uninter-
rupted by such attendance.

(b) Officials and employes of the state who
are called to report for a preinduction physical
for the mijlitary service shall be granted a leave
of absence with pay for the time actually and
necessarily spent in response to such call

(¢) Officials and employes of the state sum-
moned for grand or petit jury service are entitled
to leaves of absence without loss of time for the
time of absence required pursuant to the sum-
mons and thereafter. Theré shall be no deduc-
tion from, nor interruption of pay from the state
because of such absence.

(d) Employes of the state are entitled to
reasonable paid leaves of absence to compete in
promotional examinations and interviews. The
director shall promulgate rules governing the
lengths of time allowable for such leaves, their
frequency and the provisions for their use.

(4)- (a) Except as otherwise provxded in sub.
(5) (¢), the office of the agencies of state
government shall be kept open on all days of the
year except Saturdays, Sundays and the follow-
ing holidays:

1. January 1;

2. The last Monday in May, which shall be
the day of celebration for May 30;

3. July 4;

4. The first Monday in September;

5. The 4th Thursday in November;

6. December 25;
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7. The day following if January 1, July 4 or
December 25 falls on Sunday;

8. After 12 noon on Good Friday, in lieu of the
period specified in s. 757.17;

9. The afternoons of December 24 and 31.

(b) Compensatory time off or payment, ei-

ther of which shall be at the rate of time and one-
half, shall be granted to state employes for work
performed on the holidays enumerated in par.
(a) 1to6,8and9.

(c) It is the intent of the legislature that all
employes except provisional, emergency and
limited-term employes be granted 7-1/2 paid
holidays annually in addition to any other au-
thorized paid leave, the time to be at the discre-
tion of the appointing authorities.

(d) In addition to the holidays granted under
pars. (a) and (c), all employes except provi-
sional, emergency and limited term employes
shall earna total of 3 paid personal holidays
each calendar year. Eligibility to take the
personal holidays during the year earned is
subject to the following:

1. Employes serving the first 6 months of a
probationary period for an original appointment
or as a trainee may anticipate the personal
holidays earned during each year and be eligible
to take the personal holidays during the proba-
tionary period, subject to subsequent completion
of the first 6 months of the probationary period
and also subject to subd. 3. If an employe does
not'complete the first 6 months of probationary
service, any holiday time taken under this para-
graph shall then be considered approved leave
without pay, and the agency shall recover from
the employe the value of such time.

2. Employes who have completed the first 6
months of a probationary period for an original
appointment or as a trainee shall be eligible to
take the paid holidays throughout the calendar
year earned, subject to-subd. 3.

3. Such holidays shall be taken at the discre-
tion of the appointing authority who shall re-
spect the wishes of the eligible employes as to the
time of taking the holidays under this paragraph
insofar as the needs of the service will permit.

4. Personal holidays earned each year shall be
noncumulative. However, if an appointing au-
thority denies an employe the opportunity:to
take a personal holiday during the calendar year
earned, the employe shall be permitted to carry
over such day to the next year. In noevent may
such denial and carryover occur in subsequent
successive-years.

(e) Appointing authorities shall give -em-
ployes time off for voting under s. 6.76 without
any deduction of compensation for time lost
thereby. ‘

(f) Monday to Friday the offices of the
agencies of state government shall open at 7:45
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a.m. and close at 4:30 p.m., with intermissions
from 11:45 a.m. to 12:30 p.m. Agencies may,
with the permission of the governor, adjust
opening and closing hours and intermission peri-
ods torelieve traffic congestion or as the needs of
the service otherwise require.

(5) (a) Except as pxov1ded under s. 230.215
(5), the standard basis of ‘employment for the
state service is. 40 hours each 7 consecutive
calendar day period, except that when the needs
of an employing unit cannot be fulfilled by
adhering to the standard basis of employment,
additional hours of work may be required by the
appointing authority. During a proclaimed na-
tional emergency, the governor may extend the
work week and adjust the working hours to use
the available manpower of any or all agencies as
he or she deems essential.

(b) The standard basis of employment shall
be divided into 5 work days of 8 hours each
except as provided under s. 230.215 (5), and
except that when the conditions of employment
cannot be satisfied by adhering to this division or
when the public would not be-inconvenienced,
deviations may be permitted upon recommenda-
tion of the appointing authority and subsequent
approval by the administrator,

(c) The governor may order some or all of the
offices and other work stations of the depart-
ments of state government closed for specified
periods of time or may order such other devia-
tions in office hours or the standard basis of
employment as may be necessitated by weather
conditions, energy shortages or emergency situ-
ations. The governor’s order may specify how
any time off or other deviation occasioned by the

order may be covered for state employes.

History: 1971 ¢. 91, 125, 183, 211, 226; 1971 ¢. 270 ss. 70,
71, 83, 104; 1973 ¢. 51, 243; 1975 ¢. 28, 39, 41, 1975 ¢ 147 s
54;1975.c. 189, 199, 421, 422; 1977 ¢ 44; 1977 ¢. 187 5. 135;
1977 ¢. 196 ss. 56, 118,130 (3), (5), (12), 131; 1977 ¢. 273;
1977 ¢. 418 ss. 726, 727, 924 (13m).

230.36 Hazardous employment, injuries,
pay continued. (1) Whenever a conservation
warden, conservation patrol boat captain, con-
servation patrol boat engineer, state forest
ranger, conservation. field employe of the de-
partment of natural resources who is subject to
call for fire control duty, member of the state
patrol, state motor vehicle inspector, lifeguard,
investigator employed by the division of crimi-
nal investigation of the department of justice,
special tax agent, state drivers’ license exam-
iner, member of the state fair police department,
university of Wisconsin system policeman and
other. state, facilities policeman and patrolman,
security officer, watchman, engineer, engineer-
ing aid, building construction superintendent,
fire watchman employed at the Wisconsin veter-
ans home, or guard or institutional aid or a state
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probation and parole officer or any other em-
ploye whose duties include supervision and disci-
pline of inmates or wards of the state at a state
penal institution, including central state hospital
or the Ethan Allen school or while on parole
supervision outside of the confines of the institu-
tions, or supervision of persons placed on proba-
tion by a court of record, orsupervision and care
of patients at a state mental institution, and
university of Wisconsin hospital and clinics suf-
fers injury while in the performance of his or her
duties, as defined in subs. (2) and (3); or any
other state employe who is ordered by his or her
appointing authority to accompany any employe
listed -in this subsection while such listed em-
ploye is engaged in the duties defined in sub:
(3), or any other state employe who is ordered
by his or her appointing authority to'perform the
duties, when permitted, in lieu of such listed
employe and while so engaged in the duties
defined in sub. (3), suffers injury as defined in
sub. (2) the employe shall continue to be fully
paid -by the employmg agency upon the same
basis as paid prior to the injury with no deduc-
tion from sick leave credits, compensatory time
for overtime accumulations or vacation. Such
full ‘pay shall continue, while the employe is
unable to return to work as the result of the
injury, or until the termination of his or her
employment upon recommendation of the ap-
pointing authority. At any time during the
employe’s period of disability the appointing
authority may order physical or medical exami-
nations to determine the degree of disability at
the expense of the employing agency.

NOTE: Chapter 418, laws of 1977, amends sub. (1), effec-
tive January 1, 1981, to read:

“(1) If a conservation warden, conservation patrol boat
captain, conservation patrol boat engineer, state forest ranger,
conservation field employe of the department of natural re-
sources who is subject to call for fire control duty, member of
the state patrol, state motor vehicle inspector, lifeguard, excise
tax investigator employed by the department of revenue, inves-
tigator employed by the division of criminal investigation of the
department of justice, special tax agent, state drivers’ license
examiner, member of the state fair police department, univer-
sity of Wisconsin system police officer and other state facili-
ties police officer and patrol officer, security officer, watcher,
engineer, engineering aid, building construction superintend-
ent, fire fighter employed at the Wisconsin veterans home, or
guard or institutional aid or a state probation and parole of-
ficer or any other employe whose- duties include supervision
and discipline of inmates or wards of the state at a state penal
institution, including the Ethan Allen school or while on parole
supervision outside of the confines of the msntutmns, or super-
vision of persons placed ‘on probation by a court of record; or
supervision and care of patients at a state mental institution,
and university of Wisconsin hospital and clinics suffers injury.
while in the performance of his or her duties, as defined in subs.
(2) and (3); or any other state employe who is ordered by his
or her appointing authority to accompany any employe'listed
in this subsection while such listed employe is engaged in the
duties defined in sub." (3), or any other state employe who is
ordered by his or her appointing authority to perform the du-
ties, when permitted, in lieu of such listed employe and while so
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engaged in the duties defined in sub, (3), suffers injury as de-
fined in sub. (2) the employe shall continue to be fully.paid by
the employing agency upon the same basis as paid prior to the
injury with no deduction from sick leave credits, compensatory
time for overtime accumulations or vacation. Such full pay
shall continue, while the emiploye is unable to return to work as
the result of the injury, or until the termination of his or her
employment upon recommendation of the appointing author-
ity. ‘At any time during the employe’s period of disability the
appointing authority may order physical or medical examina-
tions to determine the degree of disability at the expense of the
employmg agency.”

(2) “Injury” as used in this section is physi-
cal harm to an employe caused by accident or
disease.

(3) As used in this section “performance of
duties” means duties performed in line of duty
by:

(a) A forest ranger or field employe of the
department of natural resources who is subject
to call for forest fire control duty or fire watch-
man employed at the Wisconsin veterans home,
and lifeguard, at all times while:

1. Driving or ' riding in a vehicle, aircraft or
boat under circumstances which require hazard-
ous maneuvering or speed in excess of the nor-
mal or posted limits in the performance of fire
control duties;

2. Engaged in an effort to save lives, recover
dead .bodies, . or.. protect public or private
property;

3..Going to or returnmg from a fire and while
engaged in the suppression of a fire; or

4, Engaged in public demonstration or train-
ing exercises provided such demonstration or
training exercises are authorized by the ap-
pointing authority.

(b) A conservation warden [conservation
patrol boat captain,] conservation patrol boat
engineer, member of the state patrol, state mo-
tor vehicle inspector, university of Wisconsin
police officer, security officer, watcher; member
of the state fair police department, special tax
agent, excise tax investigator employed by the
department. of revenue and investigator em-
ployed.by the division of criminal investigation
of the department of justice at all times while:

1. In the process of making an arrest or
investigating any violation or suspected viola-
tion of the law or the quellmg of a riot or any
other violence;

- 2. Engaged in an effort to save lives, recover
dead bodies or protect public or private
property; ,

3. Driving or riding in a vehicle, aircraft or
boatunder circumstances which require hazard-
ous maneuvering or speed in excess of the nor-
mal or posted limits in the performance of law
enforcement duties; or

4. Engaged in public demonstration or train-
ing exercises provided such demonstration or
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training exercises are authorized by the ap-

pointing authority.
NOTE: The bracketed words were left out of chapter 418,
laws of 1977, without being shown as deleted.

(cYA guatd institution aid, or other employe
at the university of Wisconsin hospital and
clinics or at state penal and mental institutions,
including central state hospital or the Ethan
Allen school and state probation and parole
officers, at all times while:

NOTE: Chapter 418, laws of 1977, amends par. (¢) (intro.)
by deleting “central state hospital or”, effective January 1,
1981.

1. In the process of quelling a r1ot or dxstux-
bance of other act of violence;

2. In the process of restraining. patlents, in-
mates, probationers or parolees and appre-
hending runaways or escapees, mcludlng proba-
tioners and parolees, C

3. When injury is occasioned as the result of
an -act by a patient, 1nmate, probatxoner or
parolee;

4. In the process of making an arrést or
investigating any violation or suspected viola-
tion of law pursuant to police powers authorized
by s. 46.05 (2) and rules adopted pursuant
thereto;

5. Going to or returning from a fire; engaging
in the suppression of a fire, evacuating patients
or inmates because of a fxre or engagmg in fue
drills; or

-6."When disease is contracted as.a.result-of
"exposure to such disease arising out of the care
of inmates or patients. "

(d) A drivers’ license examiner at all times
while examining drivers, conductmg road tests
or checking motor vehicles.

(e) An engineering aid, engineer or bulldmg
construction superintendent at all times while:

1. Driving or riding in vehicles which require
hazardous maneuvering of extremely slow speed
while marking or measuring physxcal chax acter-
istics of ‘highways.

2. Surveying or inspecting w1th1n the right of
way of highways on which traffic is maintained.

3. Surveying or inspecting on construction
sites where heavy equipment is operating.

4. Investigating . or inspecting Hhighways,
structures or- terrain under hazardous
conditions.

(4) An employe denied beneﬁts under this
section may appeal to the commission under-s.
230.45 (1) .(d): ~

(5) The employing agency which makes pay-
ments under this section is entitled to the right of
subrogation for reimbursement to the extent
that the m]ured employe may recover.the reim-
bursed items in.an-action or claim in tort against
any 3rd party. The repayment shall not exceed
the total sums paid to such employe under this
section and shall be limited to the total.sum
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credited to such employe, as damages for pay
and fringe benefits actually received in the set-
tlement of any claim caused by the negligence of

- such 3rd party.

History: 1971 ¢. 164, 270; 1973 ¢. 3335. 201m; 1975 ¢ 39,
189, 199, 224, 422; 1977 c. 26; 1977 ¢. 196 ss. 57, 119, 130
(4); 1977 ¢ 418 ss. 728; 729, 924 (50); 1977 c. 447 ss 146,
206 - :

230.37 Standards of performance and
ratings. (1) In cooperation with appointing
authorities the secretary shall establish a uni-
form employe performance evaluation program
to provide a continuing record of employe devel-
opment and; when applicable, to serve as a basis
for decision-making on employe pay increases
and decreases, potential for promotion, order of
layoff and for other pertinent personnel actions.
Similar evaluations shall be conducted during
the ‘probationary period but may not infringe
upon. the-authority of the appointing authority
to retain or dismiss employes during the proba-

_tionary period.

(2) When an employe becomes physically or
mentally, incapable of or unfit for the efficient
and effective performance of the duties of his or
her position by reason of infirmities due to age,
disabilities, or otherwise, the appointing author-

-ity shall either transfer the employe to a position

which requires-less arduous duties, if necessary
demote the employe, place the employe on a
part-time service basis and at a part-time rate of
pay or as a last resort, dismiss the employe from
the service. The appointing authority may re-

-quire the employe to submit to a medical or

physical examination to determine fitness to
continue in service. The cost of such examina-

-tion shall be paid by the employing agency. In
-no'event shall these provisions affect pensions or

other retirement benefits for which the employe
may- otherwise be eligible.

History: 1971 ¢ 270 ss. 66, 81{ 1977 ¢.'196's. 59, 130 (4);
1977 ¢. 273

230. 40 Political activities; public office.
(1).No person holding a position in the classi-

fied civil service may directly or.indirectly solicit

or receive subscriptions or.contributions for any
partisan political party or any political purpose
while on state time or engaged in official duties
as an-employe. No person may orally solicit or
by letter: transmit any solicitation to a state
office or be in any manner concerned in solicit-
ing any assistance, subscription, or support for
any partisan. political party or purpose from any
person holding any position in the classified civil
service while on state time or engaged in official

s duties -as-an-employe. - No person holding any
-, position in the classified civil service may during

the hours when.on duty engage in any form of

- political activity calculated to favor or improve
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the chances of any political party or any person
seeking or attempting to hold partisan political
office, nor engage in any political activity when
not on duty to such an extent that the person’s
efficiency during working hours will Be impaired
or that he or she will be tardy or absent from
work. Any violation of this section is adequate
grounds for dismissal. .

(2) If a person in the classmed service de-
clares an intention to run for partisan political
office the person shall be given a’leave of ab-
sence for the duration of the election’campaign
and if elected shall separate from the classified
service on assuming the duties and responsibili-
ties of such office.

(3) A person who separates from the classi-
fied service to fill an elective position shdll have
reinstatement privileges for 3 years following
termination from the classified service or for one
year following termination from the elective
position, whichever is longer.

(4) A person in-the classified sefvice may be
granted upon concurrence by the person’s ap-
pomtmg authouty a leave of absence to partici-
pate in partisan political campaigning.

(5) Persons on leave -from the classified
service under subs (2) and (4) shall not be
subject to the rest;xct1ons of sub. (1), except as
they apply to the solicitation of assistance, sub-
scription or support from any person holding
any position in the classified service. .
lngstog 1971 ¢ 2705 82; 1973 ¢, 3341977 ¢ 196 5. 61;
State employes covered by the Hatch Act cannot be dis-

charged for partisan political participation while on leaves of
absence under (2) and (4).63 Atty Gen. 217"

230 41 Invalid appolntments. Any- person
employed or appointed contrary to this sub-
chapter, or tothe rules éstablished thereunder,
shall be paid by the appomtmg authority so
employing or appointing, or attempting to em-
ploy ‘or appoint him; the compénsation agreed
upon for any servicé performed under such
appointment or employment or attempted ap-
pointment or employment, or in case no compen-
sation is-agreed upon, the actual value of such
services and dny expenses iricurred in connection
therewith, and shall have a cause of action
against such appointing authonty, for such sum
and for the costs'of the action.- ‘No appointing
authority shall be reimbursed by the state for
any sums so paid or recovered in any such

actlon
History: 1971 ¢. 270 s’ 80 1977c 1965 61.

230.43 Mlsdemeanors, how punished.
(1) OBSTRUCTION OR FALSIFICATIONS OF EXAM-
INATIONS. (a) Any person who wilfully, alone or
in cooperation: with one -or more persons,
defeats, deceives or obstructs any person in
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respect of the rights of examination or registra-
tion under this subchapter or any rules pre-
scribed pursuant thereto, or

(b) Who wilfully, or corruptly, falsely marks,
grades, estimates or reports upon the examina-
tion or proper standing of any person examined,
registered or certified, pursuant to this sub-
chapter, or aids in so doing, or

(¢) ‘Who wilfully or corruptly makes any
false representations concerning the same, or
concerning the person examined, or

(d) Who wilfully.or corruptly furnishes any
person any special or secret information for the
purpose of either improving or injuring the
prospects or chances’ of any persons so €x-
amined, registered or certified, being appointed,
employed or promoted or

(e) Who personates any other person, or
permits or aids in any manner any other person
to personate him-or her in connection with any
eXamiration, reglstratlon application or request
to be examined or registered, shall for each
offense be guilty of a misdemeanor

(2) PROHIBITED APPOINTMENTS. Whoever,
aftet-a rule has been duly established and pub-
lished, makes an-appointment to office or selects
a person for employment, contrary to such rule,
or wilfully refuses-or-neglects otherwise to com-
ply with, or to conform to, this subchapter, or

- violates any of such provisions, shall be guilty of

a misdemeanor. If any person is convicted. under
this subsection, any. public office which such
person may hold shall by force of such convic-
tion be rendered vacant, and such person shall
be incapable of holding public office for a period
of 5 years from the date of such conviction,

(3) PENALTY Misdemeanors under this sec-
tion are punishable by a fine of not less than $50
nor more than $1,000, or by imprisonment for
not more than 2 years or both.

(4) RIGHTS OF EMPLOYE. If an employe has
been removed, demoted or reclassified, from or
in any position or employment in contraventjon
or violation of this subchapter, and has been
remstated to such posmon or employment by
order of .the commission or any court upon
review, the employe shall be entitled to compen-
sation therefor from the date of such unlawful
removal, demotion or reclassification at the rate
to which he or she would have been entitled by
law but for such unlawful removal, demotion or
reclassification. Interim earnings or amounts
earnablé with reasonable diligence by the em-
ploye shall operate to reduce back pay otherwise
allowable. Amounts received by the employe as

- unemployment benefits or welfare payments

shall riot reduce the back pay otherwise allow-
able, but shall be withheld from the employe and
immediately paid to the unemployment reserve
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fund or, in the case of a welfare payment, to the
welfare agency making such payment. The
employe shall be entitled to an order of manda-
mus to enforce the payment or other provisions
of such order.

(5) TAxPAYERS’ sults. The right of any tax-
payer to bring any action to restrain the pay-
ment of compensation to any person appointed
to or holding any office or place of employment
in violation of this subchapter shall not be
limited or denied by reason of the fact that the
office or place of employment has been classi-
fied ‘as, or determined to be, not subject to
competitive examination; however, any judg-
ment or injunction in any such action shall be
prospective only, and shall not affect payments
already made or due to such persons by the
proper disbursing officers, in accordance with
the rules of the administrator in force at the time

of such payments.
History: 1971 ¢..270 ss. 64, 75, 84 t0 86; 1977 ¢. 196 ss. 64,
130 (5); 1977 ¢. 273.

230.44 Appeal procedures. (1) APPEALA-
BLE ACTIONS AND STEPS. (a) Decision of admin-
istrator. Appeal of a_personnel decision of the
administrator, including bt not limited to a
el efusal to examine an applicant or certify an
Ofgz)\/%ééeligible under s._230.1 7y ordery. by the adminis-
trator under s. 230.05 Y?)//and Ctions and
% . , decisions n$yof the administrator undep’s- 230" 09

N2 M Wo the commission. ,

) Action delegated by administrator., Ap-
peal of an action delegated by the administrator
to an appointing authority under s. 230.05 (2)
shall be to the commission.

(c). Demoction, layoff, suspension or dis-
c]zarge If an employe has permanent status in
3 class, the employe may appeal a demotion, lay-
off, suspensxon, discharge or reduction in'pay to
the commission, if the appeal alleges that the
decision was not based on just cause.

(d) Illegal action or abuse of discretion. A
personnel action after certification which is re-
lated to the hiring process in the- classified
service and which is alleged to be illegal or an
abuse of discretion may be appealed to the
commission.

(2) Form. Al appeals filed under thlS
section shall be in writing.

(3) TiME Limits, .Any appeal filed under
this section may not be heard unlessthe appeal is
filed within 30 days after the effective date of
the action, or within 30 days after the appellant

lww@

is notified of the action, whichever is later, ;

except that if the appeal alleges discrimination
under subch. H of ch. 111, the time limit for that
part of the appeal alleging such discrimination
shall be 300 days after the alleged dlscrlmma-
tion occurred.

3496

(4) HEARING. (a) A hearing under this
section shall be open to the public unless the
appellant requests that the hearing be closed.

(b) Anemploye shall attend a hearing under
this subsection and testify when requested to do
50 by the commission. Any person not under the
civil service who appears before the commission
by order shall receive for his or her attendance
the fees and mileage provided for witnesses in
civil actions in courts of record under ch. 885,
which shall be audited and paid by the state in
the same manner as other expenses are audited
and paid; upon the presentation of properly
verified vouchers approved by the commission
and charged to the proper appropriation for the
commission. No witness subpoenaed at the
insistence of a party other than the commission
is entitled to compensation from the state for
attendance or travel, unless the commission cer-
tifies that his or her testimony was relevant and
material to the matter investigated.

(c) After conducting a hearing on an appeal
under this section, the commission shall either
affirm, modify or reject the action which is the
subject of the appeal. If the commission rejects
ormodifies the action, the commission may issue
an enforceable order to remand the matter to the
person taking the action for action in accordance
with the decision. Any action brought against
the person who is subject to the order for failure
to comply with the order shall be brought and
served within 60 days after the date of service of
the commission’s decision.

(d) The commission may not remove an
incumbent oi delay the appointment process as a
remedy to a successful appeal under this section
unless there is a showing of obstruction or
falsification as enumerated in s.. 230.43 (1).

(e) Any party in an action under this section
may be present at a hearing in the action under
this section, -in. person, by attorney or by any
other agent.

(f). The commission shall issue a decision on

an action under this section within 90 days after

the hearing on the action is completed.
History: 1977 ¢. 196.

230.45 . Powers and duties of personnel
commission. (1) The commission shall:
' (a) Conduct hearings on appeals under s.
230.44.

(b) Receive and process complaints of dis-
crimination unders. 111.33 (2).
- (€) Serve as final step arbiter in a state
employe grievance procedure relating to condi-
tions of employment, sub]ect to rules of the
secretary-providing the minimum requirements
and scope of such grievance procedure.

(d) Hear appeals under s, 230.36 (4).
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(¢) Hear appeals, when authorized under
county merit system rules under s. 49.50, from
any interested party.

(f) Review and act on decisions of impartial
hearing officers under s. 111.91 (3).

(h) Keep minutes of its own proceedings and
other official actions. All such records shall,
subject to reasonable rules, bé open to public
inspection. Records of the administrator which
are confidential shall be kept confidential by the
commission.

(i) Adopt rules necessary to carry out this
section. Notice of the contents of such rules.and
amendments thereto shall be given promptly to
the administrator and appointing authorities

affected thereby.
History: 1977 c. 196.

EMPLOYMENT RELATIONS DEPARTMENT 230.46

230.46 Duties of council on affirmative
action. The council on affirmative action in the

department shall evaluate the progress of af-

firmative action programs throughout the civil
service system, seek compliance with state and
federal regulations and recommend improve-
ments in the state’s affirmative action efforts as
an employer. In carrying out its responsibilities,
the council may recommend legislation, consult
with agency personnel and other interested per-
sons, conduct hearings and take other appropri-
ate action to promote affirmative action. The
council shall report at least once per year to the
govérnor and the legislature.

History: 1977 ¢. 196.
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