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SUBCHAPTER I

GENERAL PROVISIONS

48.01 Title and legislative purpose. (1)
This chapter may be cited as “The Children’s
Code”. This' chapter shall be interpreted to
effectuate thé following express legislative
purposes:

(a) To provide judicial and other procedures
through which children and all other interested
parties are assured fair hearings and their con-
stitutional and other legal rights are recognized
and enforced, while protecting the public safety.

(b) To provide for the care, protection and
wholesome mental and-physical development of
children, preserving the unity of the family
whenever possible. ..

~ (c) Consistent with the protection of the
public interest, to remove from children com-
mitting delinquent acts the consequences of
criminal behavior and to substitute therefore a
program of supervision, care and rehabilitation.

(d) To divert ch‘ildreri’from the juvenile
justice system to the ‘extent this is consistent
with protection of children and the public safety.

(e) To respond to children’s needs for care
and treatment through community-based pro-
grams and to keep children in their homes
whenever possible.

(f) To assure that children pending adoptive
homes will be placed in the best homes available
and protected from adoption by persons unfit to
have responsibility for raising children.

(2) This chapter shall be liberally construed
to effect the objectives contained in this section.

" The best interests of the child shall always be of

paramount consideration, but the court shall
also consider the interest of the parents or
guardian of the child and the interests of the

public.

History: 1977 ¢354 ]

Meaning of “best interests of the child” discussed. Adop-
tion of Tachick, 60 W (2d) 540, 210 NW (2d) 865

The best interests of a child abandoned by its father prior
to its birth require affirmance of the county court order termi-
nating the father’s parental rights Stateex rel. Lewis v. Lu-
theran Social Services, 68 W (2d) 36, 227 NW. (2d) 643.

A juvenile court in the disposition of a case subsequent to
an adjudication of delinquency, must consider not only the
paramount factor of the child’s best interests but also the in-
terest of the parents or guardian and the interest of the public.
Iné'&)a Interest of J. K. (a minor), 68 W (2d) 426, 228 NW
(2d) 7113

48.02 Definitions. In this chapter, unless
otherwise defined:

(1) “Adult” means a person who is 18 years
of age or older.
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(2) “Child” means a person who is less than
18 years of age.

(2m) “Court”, when used without further
qualification, means the court assigned to exer-
cise jurisdiction under this chapter.

(3) “Court intake worker” means any person
designated to provide intake services under s.
48.067.

(4) “Department” means the department of
health and social services.

(5) “Developmentally disabled” means hav-
ing a developmental disability, as defined in s.
51.01 (5).

(6) “Foster home” means any facility oper-
ated by a person required to be licensed by s.
48.62 that provides care and maintenance for no
more than 4 children unless all children are
siblings.

(7) “Group home” means any facility oper-
ated by a person required to be licensed by the
department under s. 48.625 for the care and
maintenance of 5 to 8 children.

(8) “Guardian ad litem” means a lawyer
admitted to practice in this state who is ap-
pointed to protect the interest of the child or an
incompetent in a particular court proceeding.

(9) “Guardian” means the person named by
the court having the duty and authority of
guardianship.

(10) “Judge”, if used without further quali-
fication, means the judge of the court assigned
to exercise jurisdiction under this chapter.

(11) “Legal custodian” means a person,
other than a parent or guardian, or an agency to
whom legal custody of the child has been trans-
ferred by a court, but does not include g person
who has only physical custody of the child.

(12) “Legal custody” means a legal status
created by the order of a court, which confers
the right and duty to protect, train and discipline
the child, and to provide food, shelter, legal
services, education and ordinary medical and
dental care, subject to the rights, duties and
responsibilities of the guardian-of the child and
subject to any existing parental rights and re-
sponsibilities and the prov151ons of any court
order.

(13) “Parent” means elther a biological par-
ent or a parent by adoption. If the child is born
out of wedlock but not subsequently legitimated
or adopted, “parent” includes a'person adjudged
in a judicial proceeding to be the biological
father. “Parent” does not include any person
whose parental rights have been terminated.

(14) “Physical custody” means actual cus-
tody of the person in the absence of a court order
granting legal custody to the physical custodian.

(15) “Relative” means a parent, grandpar-
ent, brother, sister, first cousin, nephew, niece,
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uncle or aunt. -This relationship may be by
consanguinity or direct affinity.

(16) “Secure detention facility” means a
locked facility approved by the department
under s. 46.16 for the secure, temporary holding
in custody of children.

(17) “Shelter care facility” means a non-
secure place of temporary care and physical
custody for children, licensed by the department
under s. 48.66.

(18) “Trial” means a fact-finding hearing to

determine jurisdiction.

History: 1971 ¢. 415s.12; 1971 c. 164 1973¢.263; 1977 ¢c.
205, 299, 354, 418, 447, 449

Due process and equal protection; classifications based on
illegitimacy . Bazos, 1973 WLR 908

48.023 Guardianship. A person appointed
by the court to be the guardian of a child under
this chapter has the duty and authority to make
important decisions in matters having a perma-
nent effect on the life and development of the
child and the duty to be concerned about the
child’s general welfare, including but not limited
to:

(1) The authority to consent to marriage,
enlistment in the U.S. armed forces, major
medical, psychiatric and surgical treatment, and
obtaining a motor vehicle operator’s license.

(2) The authority to represent the child in
legal actions and make other decisions of sub-
stantial legal significance concerning the child
but not the authority to deny the child the
assistance of counsel as required by this chapter.

(3) The right and duty. of reasonable visita-
tion of the child. ;

(4) The rights and responsibilities of legal
custody except when legal custody has been
vested in another person.

History: 1977 ¢. 354.

48.025 Declaration of paternal interest In
matters affecting children. (1) Any person
claiming to be the father of a child born out of
wedlock and not subsequently legitimated or
adopted may, in accordance with procedures
under ‘this section, file with the department a
declaration of his interest in matters affecting
such child.

(2) The declaration provided insub. (1) may
be filed at any time except after a termination of
the natural father’s rights under s. 48.425 or
48.43. The declaration ‘shall be in writing,
signed by the person filing the declaration and
shall contain'the person’s name and address, the
name and last-known address of the mother, the
month and year of the birth or expected birth of
the child and a statement that he has reason to
believe that he may be the father of the child.
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(3) A copy of a declaration filed with the
department under sub. (1) shall be sent to the
mother at her last-known address. Nonreceipt
of such copy shall not affect the validity of the
declaration. The mother may send a written
response to the declaration to the department,
and the written response shall be filed with the
declaration. Failure to send’a written response
shall not constitute an admission of the state-
ments contained in the declaration.

(4) Filing a declaration under this section
shall not extend parental rights to the person
filing such declaration.

- History: 1973 ¢. 263.
. The constitutional rights of a a putative father to establish
his parentage and assert parental rights. 58 MLR 175.

48.027 Child custody Jurisdiction. All pro-

ceedings relating to the custody of children shall

‘comply with the requirements of ch. 822.
History: 1975 c. 283.

SUBCHAPTER 11
ORGANIZATION OF COURT

48.03 TIme and place of court; absence or
disability of judge; court of record. (1) The
judge of a court assigned to exercise jurisdiction
under this chapter shall set apart a time and
place to hold court on juvenile matters.

(2) In the case of the absence or disability of
the judge of a court assigned to exercise jurisdic-
tion under this chapter, another judge shall be
assigned under s. 751.03 to act temporarily in
the judge’s place. If the judge assigned tempo-
rarily is from a circuit other than the one for
which elected, the judge shall receive expenses
-as provided under s. 753.073.

History: 1971 ¢. 46;-1977.¢. 187 5. 135; 1977 ¢. 273, 449.

48.035 Court; Menominee and Shawano
-.countles. Menominee county is attached to
Shawano county for judicial purposes to the
extent of the jurisdiction and functions of the
court assigned to exercise jurisdiction under this
chapter and the office and functions of the judge
of court, and the duly designated judge of the
court assigned to exercise jurisdiction under this
chapter of the circuit court for Menominee and
Shawano counties shall serve in both counties.
The county boards of Menominee county and
Shawano county shall enter into an.agreement
on administration of this section and the prorat-
ing of expenditures involved, and for such pur-
poses the county board of supervisors of Me-
nominee county may appropriate, levy and
collect a sum each year sufficient to pay its share
of the expenses. If the 2 county boards are
unable to agree on the prorating of expenditure
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involved, then the circuit judges for the circuit
court for Menominee and Shawano counties
shall, upon appropriate notice and hearing, de-
termine the prorating of the expenditures on the
basis of a fair allocation to each county under
such procedure as they prescribe. If the circuit
judges are unable to agree, the chief judge of the
judicial administrative district shall make the
determination.

History: 1977 c. 449.

48.04 Employes of court. (1) If the county
contains one or more cities of the 2nd or 3rd
class, the circuit judges for the county, subject to
the approval of the chief judge of the judicial
administrative district, may appoint, by an in-
strument in writing, filed with the county clerk,
a clerk of court for juvenile matters and such
deputies as may be needed, who shall perform
the duties of clerk and reporter of the court as
directed by the judges. The clerk and deputies
shall take and file the official oath and shall
receive such salary as the county board
determines.
History: 1977 c. 354, 449

48.06 Services for court. (1) CoOUNTIES
WITH A POPULATION OF 500,000 OR MORE. (a)
1. In counties having a population of 500,000 or
more, the county board of supervisors shall
provide the court with the services necessary for
investigating and supervising cases by operating
a children’s court center under the supervision of
a director who shall be appointed as provided in
s. 46.21 (4) under the laws governing civil
service in the county. The director is the chief
administrative officer of the center and of the
intake and probation sections and secure deten-
tion facilities of the center except as otherwise
provided in this subsection. The director is
charged with administration of the personnel
and services of the sections and of the secure
detention faciljties, and is responsible for super-
vising both the operation of the physical plant
and the maintenance and improvement of the
buildings and grounds of the center. The center
shall include investigative services for all chil-
dren alleged to be in need of protection or
services to be. provided by the county depart-
ment of socia] services, and the services of an
assistant district attorney or assistant corpora-
tion counsel or both, who shall be assigned to the
center to provide investigative as well as legal
work in the cases.

2. The chief judge of the judicial administra-
tive district shall formulate written judicial pol-
icy governing intake and court services for juve-
nile matters and the director shall be charged
with executing the judicial policy. The chief
judge or a designee shall direct and supervise the
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work of all personnel of the court, except the
work of the district attorney or corporation
counsel assigned to the court.

3. The county board of social services shall
develop policies and establish necessary rules
and regulations for the management and admin-
istration of the nonjudicial operations of the
children’s court center, but any such policy, rule
or regulation is subject to adoption of a different
policy, rule or regulation by the county board of
supervisors by a majority of the. members
present and voting. The director of the center
shall report and is responsible to the director of
institutions and departments for the execution
of all nonjudicial operational policies, rules and
regulations governing the center, including ac-
tivities of probation officers whenever they are
not performing services for the court. The
director of the center is also responsible for the
preparation and submission to the county board
of social services of the annual budget for the
center -except for the judicial functions or re-
sponsibilities which are delegated by law to the
Jjudge or judges and clerk of circuit court. The
board shall make provision in the organization
of the office of director for the devolution of the
director’s authority in the case of temporary
absence, illness, disability to act or a vacancy in
position and shall establish the general qualifi-
cations for the position. The board also has the
authority to investigate, arbitrate and resolve
any conflict in the administration of the center
as between judicial and nonjudicial operational
policy, rules and regulations, except that the
final disposition of such conflicts is subject to
the approval of the county board of supervisors
by a majority of the members present and vot-
ing. The county board of social services does not
have authority and may not assert jurisdiction
over the disposition of any case or child after a
written order is made under s. 48.21 or if a
petition is filed under s. 48.25.. All personnel of
the intake and probation sections and of the
secure detention facilities, shall be appointed
under civil service by the director except that
existing court service personnel havirg perma-
nent civil service status may be reassigned to any
of the respective sections within the center speci-
fied in this paragraph.

‘(am) All intake workers beginning employ-
ment after November 18, 1978 shall have such
qualifications as are required of persons having
comparable responsibilities under the county
merit system.

(b) Notwithstanding par. (a), the county
board of supervisors may institute changes in the
administration of services to the children’s court
center in order to qualify for the maximum
amount of federal and state aid as provided in
sub. (4) and s. 49.52,
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(2) COUNTIES WITH A POPULATION UNDER
500,000. In counties having less than 500,000
population, the county board of supervisors shall
authorize the county social services department
or court or both to provide intake services re-
quired by s. 48.067 and agency staff needed to
carry out the objectives and provisions of this
chapter under s. 48.069. All intake workers
beginning employment after November 18,
1978 shall have those qualifications as are re-
quired of persons having comparable responsi-
bilifies under the county merit system. All such
workers shall be governed in their intake work,
including their responsibilities for recom-
mending the filing of a petition and entering into
an informal disposition, by general written poli-
cies which shall be formulated by the circuit

judges for the county, subject to the approval of

the chief judge of the judicial administrative
district.

(3) The court or agency responsible for pro-
viding intake services under s. 48.067 shall spec-
ify one or more persons to provide intake ser-
vices. If there is more than one such worker, one
of the workers shall be designated as chief
worker and shall supervise other workers.

(4) S1aTE AID. State aid to any county for
court services under this section shall be at the
same - net effective rate that each county is
reimbursed for county administration under s.

49,52,
History: 1971 ¢ 125;1975¢. 39, 199, 302, 307,422; 1977 c.
271; 1977 ¢. 354 ss. 10 to 14, 101; 1977 c. 447, 449

48.065 Juvenile court commissioners.
(1) The board of supervisors of any county may
authorize the chief judge of the judicial adminis-
trative district to appoint one or more part-time
or full-time juvenile court commissioners who
shall serve at the discretion of the chief judge. A

juvenile court commissioner shall be licensed to

practice law in this state and shall have been so
licensed for at least 2 years immediately prior to
appointment and shall have a demonstrated
interest in the welfare of children. Law clerks,
bailiffs and deputies shall be assigned to the
court commissioner at the discretion of the chief

judge.

"(2) Under this chapter a juvenile court com-
missioner, if authorized to do so by a judge
assigned to exercise jurisdiction under this chap-
ter, may: ‘

(a) Issue summonses.

(b) Conduct hearings under s. 48.21 and
thereafter order a child held in or released from
custody.

(¢) Conduct appearances under s. 48.243
(3).

(d) Conduct plea hearings.

(e) Enter into consent decrees.
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(f) Conduct prehearing conferences.

(g) Conduct all proceedings on petitions
under s. 48.125.

(h) Perform such other duties, not in conflict
with this chapter, as the judge assigned to exer-
cise jurisdiction under this chapter may direct.

(3) The juvenile court commissioner may
not:

(a) Conduct waiver hearings under's. 48.18.

(b) Conduct fact-finding or dispositional
hearings except petitions under s. 48.125 or
hearings on the termination of parental rights or
on adoptions.

(¢) Make dispositions other than approving
consent decrees.

(4) When acting ofﬁclally, the juvenile
court commissioner shall sit at the courthouse or
the usual court facility for juvenile matters. Any
decision of the juvenile court commissioner shall
be reviewed by the judge assigned to exercise
jurisdiction under this chapter upon the request

of any interested party.
History: 1977 c. 354, 449.

48.067 Powers and dutles of Intake work-
ers. To carry out the objectives and provisions
of this chapter but subject to its lxmltatlons,
intake workers shall:

(1) Provide intake services 24 hours a day, 7
days a week, for the purpose of screening chil-
dren taken into custody and not released under s.
48.20 (2);

(2) Interview, unless 1mposs1ble, any child
who is taken into physical custody and not
released, and where appropriate interview other
available concerned parties. If the child cannot
be interviewed, the intake worker shall consult
with the child’s parent or a responsible adult. No
child may be placed in a secure detention facility
unless and until he or she has been interviewed in
person by an intake worker.

(3) Determine whether the child shall be
held under s. 48.205 and such policies as the
judge shall promulgate under s. 48.06 (1) or
2);

(4) If the child is not released, determine
where the child shall be held;

{5) Provide crisis counseling during the in-
take process when such counseling appears to be
necessary;

(6) Receive referral 1nformat1on, conduct
intake inquiries, make recommendations as to
whether a petition should be filed; and enter into
informal dispositions under such policies as the
chief judge of the judicial administrative district
promulgates under s. 48.06 (1)-or (2);

(7) Make referrals of cases to other agencies
if their assistance appears to be needed or
desirable;
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(8) Make interim recommendations to the
court concerning children awaiting final disposi-
tion under s. 48.355; and

(9) Perform any other functions ordered by
the court, and assist the court or chief judge of
the judicial administrative district in developing
written policies or carrying out its other duties
when the court or chief judge so requests.

History: 1977 ¢ 354, 449,

48.069 Powers and duties of disposition
staff. (1) The staff of the department, the court
or a county department of public welfare or
social services, or a licensed child welfare
agency designated by the court to carry out the
objectives and provisions of this chapter shall:

(a) Supervise and assist a child pursuant to’
informal dispositions, a consent decree or order
of the court.

(b) Offer family counseling.

(¢) Make an affirmative effort to obtain
necessary or desired services for the child and
the child’s family and investigate and develop
resources toward that end.

(d) Prepare reports for the court recom-
mending a plan of rehabilitation, treatment and
care.

(e) Perform any-other functions consistent
with this chapter which are ordered by the court.

- (2) Licensed child welfare agencies and the
department shall provide services under this
section only upon the approval of the agency
from whom services are requested.

(8) The agency responsible for disposition
staff may agree with the agency responsible for
providing intake services that. the disposition
staff may be designated to provide some or all of
the intake services.

(4). Disposition staff employed to perform
the duties specified in sub. (1) after November
18, 1978 shall have the qualifications required

under the county merit system.
History: 1977 ¢. 354

48.07 Additional sources of court ser-
vices. If the county board has complied with s.
48.06, the court-may obtain supplementary ser-
vices for investigating cases and providing su-
pervision of cases from one or more of the
following sources: :

(1) STATE DEPARIMENT. Thc court may re-
quest the services of the department for cases
with special needs which cannot adequately be
provided by county services. The department
may furnish such requested services, subject to
5.46.03 (18). When such services are requested
the department shall provide, from the appropri-
ation under s. 20.435 (4) (jc), such services
only to the extent that the county provides funds
to the department equal to the net cost the
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department will incur as a result of providing the
services requested.

(2) LiCENSED CHILD WELFARE AGENCY. The
court may request the services of a child welfare
agency licensed under s. 48.60 in accordance
with procedures established by that agency. The
child welfare agency shall receive no compensa-
tion for these services but may be reimbursed
out of funds made available to the court for the
actual and necessary expenses incurred in the
performance of duties for the court.

(3) DEPARTMENT OF SOCIAL SERVICES IN
POPULOUS COUNTIES. In counties having a popu-
lation of 500,000 or more, the director of the
department of social services may be ordered by
the court to provide services for furnishing emer-
gency ‘shelter care to any child whose need
therefor, either by reason of need of protection
and services or delinquency, is determined by
the intake worker under s. 48.205. The court
may authorize the director to appoint members
of the director’s department to furnish emer-
gency shelter care services for the child. The
emergency shelter care may be provided as
specified in s. 48.207.

History: 1975 ¢. 39; 1977 ¢. 271, 354, 447.

48.08 Duties of person furnishing ser-
vices to court. (1) Itis the duty of each person
appointed to furnish services to the court as
provided in ss. 48.06 and 48.07 to make such
investigations and exercise such discretionary
powers as the judge may direct, to keep a written
record of such investigations and to submit a
report. to the judge. - Such person shall keep
informed concerning the conduct and condition
of. the child under his' supervision and ‘shall
report thereon as the judge directs.

(2) Each person designated to furnish ser-
vices for the:court under ss. 48.067 and 48.069
has the power of police officers and deputy
sheriffs only for the purpose of taking children
into physical custody where the child comes
voluntarlly or is suffering from illness or injury
or is in immediate danger from his or her
surroundmgs and removal from the surround-
ings is necessary.

History: 1975 0. 302, 421; 1977 c. 354

48.09 Representatlon of th'e interests of
the public. The interests of the public shall be
represented in proceedings under this chapter as
follows:

(1) By the district attorney, in any matter
arising under s. 48.12.

(2) By the district attorney or, if designated
by the county board, by the corporation counsel,
in any matter concerning a civil law violation
arising under s. 48.125.
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(3) By the city attorney, in any matter
concerning a city ordinance violation arising
under s, 48.125.

(4) Byany appropriate person designated by
the county board in any matter concerning a
noncity ordinance violation arising under s.
48.125.

(5) By the district attorney or, if designated
by the county board, by the corporation counsel,
in any matter arising under s. 48.13.

(6) Byany appropriate person designated by
the county boatd in any matter arising under s.

48.14,
History: 1977 ¢. 354

48.10 Power of the judge to act as Intake
worker. The duties of the intake worker may be
carried out from time to time by the judge at his
or her discretion, but if a recommendation to file
a petition is made, or an informal disposition is
entered into, the judge shall be disqualified from
participating further in the proceedings.
History: 1977 ¢ 354

48.11 Advisory board. (1) The court may
appoint a board of not more than 15 citizens of
the county, known for their interest in the wel-
fare of children, who shall serve without com-
pensation, to be called the advisory board of the
court. The members of the board shall hold
office during the pleasure of the court. The
duties of the board are:

(a) To advise and co-operate with the court
upon all matters affecting the workings of this
law and other laws relating to children, their
care and protection.

(b) To familiarize themselves with the func-
tions and facilities of the court under this law
and to interpret to the public the work of the
court.

(2) Nothing in this section shall be con-
strued to require the court to open court records

or to disclose their contents.
History: 1977 ¢. 449.

SUBCHAPTER III
JURISDICTION

48.12 Jurisdiction over children alleged
to be delinquent. The court has exclusive
]urlsdlctlon, except as provided in ss. 48.17 and
48.18, over'any ‘child 12 years of age or older
who is alleged to be delinquent because he or she
has violated any federal or state criminal law.

History: 1971 ¢. 125; 1973 ¢, 90; 1977 c. 29, 354.

State may not delay charging child in order to avoid juve-
nile court ]unsdlctlon State v. Becker, 74 W (2d) 675, 247
NW (2d) 495

Iron county juvenile court: has jurisdiction of delinquency
petitions based on violation of the Michigan criminal law by
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children who are residents of and present in Iron county. 62
Atty. Gen. 229

This. section vests exclusive jurisdiction in the juvenile
court over persons under 18 years of age who violate 66.054
(25), 1973 stats., [66.054 (22)] and 176.31, 1973 stats,
which impose criminal penalties on a person under 18 years of
age. 63 Atty. Gen. 95.

48.125 Jurisdiction over children alleged

to have violated civil laws or ordinances.

The court has exclusive jurisdiction over any

child alleged to have violated a law punishable

by forfeiture or a county, town or other munici-

pal ordinance, except as provided under s. 48.17.
History: 1977 ¢ 354.

48.13 Jurlsdiction over children alleged
to be In need of protection or services. The
court has exclusive original jurisdiction over a
child alleged to be in need of protection or
services which can be ordered by the court, and:

(1) Who is without a parent or guardian;

“(2) Who has been abandoned;

“(8) Who has been the victim of sexual or
physical abuse including injury which is self-
inflicted or inflicted by another by other than
accidental means;

. (4) Whose parent or guardian signs the
petition requesting jurisdiction and states that
he or she is unable to care for, control or provide
necessary special care or special treatment for
the child;

(5) Who has been placed for care or adoption
in violation of law;

" (6) Who is habitually truant from school;

(7) Who is habitually truant from home and
either the child or a parent signs the petition
requesting jurisdiction and attests in court that
reconciliation efforts have been attempted and
have failed;

(8) Whois recelvmg 1nadequate care during
the period of time a parent is missing, incarcer-
ated, hospitalized or institutionalized;

(9) Who is at least age 12, signs the petition
requesting jurisdiction and attests in court that
he or she is in need of special care and treatment
which the parent, guardian or legal custodian is
unwilling to provide;

(10) Whose parent, guardlan or legal custo-
dian neglects, refuses or is unable for reasons
other than.poverty to provide necessary. care,
food, clothing, medical or dental care or shelter
so as to seriously endanger the physical health of
the child; ,

(11) Who is suffering emotional damage for
which the parent or guardian is unwilling to
provide treatment, which is evidenced by one or
more of the following characteristics, exhibited
to a severe degree: anxiety, depression, with-
drawal or outward aggressive behavior; or
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(12) Who, being under 12 years of age, has
committed a delinquent act as defined in s.
48.12.

History: 1977 ¢. 29, 354.

48.135 Referral of children to proceed-
ings under chapter 51. (1) If a child alleged
to be delinquent or in need of protection or
services is before the court and it appears that
the child is developmentally disabled, mentally
ill, alcoholic or drug dependent, the court as
defined in ch. 51 may proceed under ch: 51.
(2) Admissions, placemen'ts or commitments
of any child made in or to an inpatient facility as
defined ins. 51.01 (10) shall be governed by ch.

51 or 55.

History: 1977 ¢. 354; 1977 ¢ 418 s 928 (55) (¢); 1977 ¢c.
428s.6

48.14 Jurisdiction over other matters re-
lating to children. The court has exclusive

jurisdiction over:

(1) The termination of parental nghts toa
minor in accordance with the provisions of ss.
48.40 to 48.43.

(2) The appointment and removal of a
guardian of the person in the following cases:

(a) For a minor, where parental rights have
been terminated under ss. 48.40 to 48.43; or

(b) The appointment and removal of a
guardian of the person for a child under ss. 48.43
and 48.85 and ch. 880 and for a child found to be
in need of protection or services under s. 48.13
because the child is without parent or guardian,

(8) Theadoption of children, except in coun-
ties having a population of 500,000 or more.

(4) Proceedings under the interstate com-
pact on juveniles under s. 48.991.

{5) Proceedings under chs. 51 and 55 which
apply to minors.
(6) Consent to marry under s. 245.02.

(7) Appeals unders. 115.81.
History: 1975 c. 430; 1977 c. 354, 449.

48.15 Jurlsdiction of other courts to de-
termine legal custody. Nothing contained in
ss. 48.12, 48.13 and 48.14 shall deprive other
courts of the right to determine the legal custody
of children upon writs of habeas corpus or to
determine the legal custody or guardianship of
children if the legal custody or guardianship is
incidental to the determination of causes pend-
ing in the other-courts, But the jurisdiction of
the court ass1gncd to exercise jurisdiction under
this chapter is paramount in all cases mvolvmg
children alleged to come within the provisions of
ss. 48,12, 48.13 and 48.14.
History: 1977 ¢ 449, ’
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48.17 Jurisdiction over traffic and boat-
ing, civil law and ordinance violations. (1)
TRAFFIC VIOLATIONS, Except for ss. 342.06 (2)
and 344.48 (1), and s. 346.67 when death or
injury occurs, courts of criminal and civil juris-
diction shall have exclusive jurisdiction in pro-
ceedings against children 16 or older for viola-
tions of ss: 30.50 to 30.80, of chs. 341 to 350, and
of traffic regulations as defined in s. 345.20. A
child convicted of a traffic or boating offense in
a court of criminal or civil jurisdiction shall be
treated as an adult for sentencing purposes
except that the court may disregard any mini-
mum period of incarceration specified for the
offense.

(2) CivIL LAW AND ORDINANCE VIOLATIONS.
Courts of civil jurisdiction have concurrent ju-
risdiction with the court assigned to exercise
jurisdiction under this chapter in proceedings
against children aged 16 or older for violations
of law punishable by forfeiture or violations of
county, town or other municipal ordinances.
The citation procedures described in ss. 23.50 to
23.85 and 66.119; respectively, may be used in
such cases where applicable to adults charged
with the same offense. If a citation is issued toa
child, the issuing agency shall within 7 days
notify the child’s parent or guardian. If a court
of civil jurisdiction finds that the child violated a
law punishable by forfeiture or violated a mu-
nicipal ordinance, it may entér any of the dispo-
sitional orders permitted under s. 48.343 (1),
(2) or (5). If a child fails to pay the forfeiture
imposed by the court of civil jurisdiction, the
court shall not impose a jail sentence but may
suspend any license issued under ch. 29 for not
less than 30 nor more'than 90 days, or suspend
the child’s operating privilege, as defined in s.
340.01 (40), for not less than 30 nor more than
90 days. If a court of civil jurisdiction suspends
a license under this section, it shall immediately
take possession of the suspended. license and
forward it to the department which issued the
license, together with the notice of suspension
clearly stating that the suspension is for failure
to pay a forfeiture imposed by the court. If the
forfeiture is paid during the first 30 days after
the license is suspended, the suspension shall be
reduced to the minimum period of 30 days. If it
is paid thereafter, the court shall immediately
notify the department, which shall thereupon

return the license to the person.
Hlstory 1971 ¢. 40, 278; 1975 ¢. 39; 1977 ¢. 354, 449.

48.18 Jurisdictlon for criminal proceed-
ings for children 16 or older; walver hear-
Ing. (1) If 2 child is alleged to have violated a
state criminal law on or after his or her 16th
birthday, the child or district attorney may
apply to the court to waive its jurisdiction under
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this chapter. The judge may initiate a petition
for waiver if the judge disqualifies himself or
herself from any future proceedings on the case.

(2) The waiver hearing shall be brought on
by filing a petition alleging delinquency drafted
under s. 48.255 and a petition for waiver of

jurisdiction which shall contain a brief state-

ment of the facts supporting the request for
waiver.

(3) (a) The child shall be represented by
counsel at the waiver hearing. Written notice of
the time, place and purpose of the hearing shall
be given to the child, any parent, guardian or
legal custodian, and counsel at least 3 days prior
to the hearing. Where parents entitled to notice
have the same address, notice to one constitutes
notice to the other. Counsel for the child shall
have access to the social records and other
reports consistent with s. 48.293,

(b) The child has the rlght to present testi-
mony on his or her own behalf including expert
testimony and has the right to cross-examine
w1tnesses at the hearing.

(¢) The child does not have the right toa jury
at a hearing under this section.

(4) The judge shall determine whether the
matter has prosecutive merit before proceeding
to determine if it should waive its jurisdiction.

(5) If prosecutive merit is found, the judge,
after taking relevant testimony and considering
other relevant evidence, shall base its decision
whether to waive ]urlsdwtlon on the following
criteria:

(a) The personality and prior record of the
child, including whether the child is a proper
subject for commitment to a facility for the
mentally ill or developmentally disabled,
whether the child has been previously found
delinquent, whether such dehnquency involved
the infliction of serious bodily injury, the child’s
motives and attitudes, the child’s physical and
mental maturity, the child’s pattern of living,
prior ‘offenses, prior treatment history and ap-
parent’ potentlal for responding to future
treatment.

(b) The type and seriousness of the offense,
including whether it*was against persons. or
property, the extent to which it was committed
in‘a violent; aggressive, premeditated or wilful
manner, and its prosecutive merit.

* (c) The adequacy and suitability of facilities,
services and procedures available for treatment
of the child and protection of the public within
the juvenile justice system.

(d) The desirability of trial and disposition of
the entire offense in one court if the juvenile was
allegedly associated in the offense with persons
who will be charged with a crime in circuit court.
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(6) After considering the criteria under sub.
(5), the judge shall state his or her finding with
respect to the criteria on the record, and, if the
judge determines on the record that it is estab-
lished by clear and convincing evidence that it
would be contrary to the best interests of the
child or of the public to hear the case, the judge
shall enter an order waiving jurisdiction and
referring the matter to the district attorney for
appropriate criminal proceedings in the circuit
court, and the circuit court thereafter has exclu-
sive jurisdiction.

(7) Stenographic notes of the hearing shall
be kept. No notes may be transcribed except
upon order of the court.

(8) When waiver is granted, the child, if held
in. secure custody, shall be transferred to an
appropriate officer or adult facility and shall be
eligible for bail in.accordance with chs. 968 and
969. :

History: 1977 c. 354, 449,

Since juveniles receive the same Miranda warnings as
adults, a confession made by a juvenile during custodial inter-
rogation prior to his waiver into adult court is admissible in
later adult proceedings. Theriault v. State, 66 W (2d) 33,
223 NW (2d) 850

State may not delay charging child in order to avoid juve-
nile court jurisdiction. State v. Becker, 74 W (2d) 675, 247
NW (2d) 495.

Basic due process requirements for hearing discussed. In
Interest of D.H. 76 W (2d) 286, 251 NW (2d) 196

Juvenile waiver statute; delegation of legislative power to
judiciary. Zekas, 1973 WLR 259.

48.185 Venue. Venue for any proceeding
under ss. 48.12, 48.125,-48.13, 48.135, 48.14
and 48.18 may be in-any of the following: the
county where the child resides, the county where
the child is present or, in the case of a violation of
a state law or a county, town or municipal
ordinance, the county where the violation oc-
curred. Venue for any proceeding under s.
48.363 or 48.365 shall be in the county where
the . dispositional order was issued, unless the
child’s county of residence has changed, or the
parent of the child has resided in a different
county of thisstate for 6 months. In either case,
the court may, upon a motion and for good cause
shown, transfer the case, along with all appro-
priate records, to the county of residence of the
child or parent.

History: 1977 ¢. 354.

CHILDREN’S CODE 48.20
SUBCHAPTER 1V
HOLDING A CHILD IN CUSTODY

48.19 Taking a child into custody. (1) A
child may be taken into custody under:

(a) A warrant;

(b) A capias issued by a judge of the court
assigned to exercise jurisdiction under this chap-
ter in accordance with s. 48.28;

(¢) An order of the judge if made upon a
showing satisfactory to the judge that the wel-
fare of the child demands ¢hat the child be
immediately removed from his or her present
custody. The order shall specify that the child
be held in custody under s. 48.207; or

(d) Circumstances in which a law enforce-
ment officer believes on reasonable grounds
that:

1. A capias or a warrant for the child’s
apprehension has been issued in this state, or
that the child is a fugitive from justice;

2. A capias or a warrant for the child’s
apprehension has been issued in another state;

3. The child is committing or has committed
an act which if committed by an adult would be
a crime;

4. The child has run away from his or her
parents, guardian or legal or physical custodian;

5. The child is suffering from illness or injury
or is in immediate danger from his or her
surroundings and removal from those surround-
ings is necessary; =

6. The child has violated the terms of court-
ordered supervision;

7. The child has violated the conditions of an
order under s. 48.21 (4); or

8. The child has violated a civil law or a local
ordinance punishable by a forfeiture, provided
that in any such case the child shall be released
as soon as reasonably possible under s. 48.20
(2). :

(2) When a child is taken into physical
custody as provided in this section, an intake
worker, or another at his or her direction, shall
immediatéely attempt to notify the parent,
guardian or legal custodian of the child by the
most practical means and shall continue such
attempt until the parent, guardian or legal cus-
todian of the child is notified.

- (8) Taking into custody is not an arrest

“except for the purpose of determining whether

the taking into custody or the obtaining of any

evidence is lawful.
History: 1977 c. 354, 449

48.20 Release or delivery from custody.
(1) Children taken into custody shall be re-
leased from custody as soon as is reasonably
possible. '
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(2) A person taking a child into custody shall
make every effort immediately to release the
child to the child’s parent, guardian or legal
custodian or, if the parent, guardian or legal
custodian is unavailable, unwilling or unable to
provide supervision for the child, may release
the child to a responsible adult, and verbally
counsel or warn as may be appropriate; or, in the
case of a child 15 years of age or older, may
release the child without immediate adult super-
vision, counseling or- warning the child as may be
appropriate; or in the case of a runaway child,
may release the child to a home authorized
under s. 48.227.

(3) If the child is not released under sub. (2),
the person shall deliver the child to the intake
worker in a manner determined by the court and
law enforcement agencies, stating in writing
with supporting facts the reasons why the child
was taken into physical custody and giving any
child 12 years of age or older a copy of the
statement in addition to giving a copy to the
intake worker.

(4) If the child is believed to be suffering
from a serious physical condition which requires
¢ither prompt diagnosis or prompt treatment,
the person taking the child into physical cus-
tody, the intake worker or’other appropriate
person shall deliver the child to a hospital as
defined in s. 50.33 (1) (a) and (¢) or physi-
cian’s office.

(5) If the child is believed to be mentally ill,
drug dependent or developmentally disabled,
and exhibits conduct which constitutes a sub-
stantial risk of physical harm to the child or to
others, the person taking the child into physical
custody, the intake worker or other appropriate
person shall proceed under s. 51.15.

.(8) If the child is believed to be an intoxi-
cated person who has threatened, attempted or
mfhcted physwal harm on himself or herself or
on another and is likely to inflict such physical
harm unless committed, or is incapacitated by
alcohol, the person taking the child into physical
‘custody, the intake worker or other appropriate
person shall proceed under’s. 51.45 (11).

(7) When a child is interviewed by an intake

.worker, the intake worker shall. mform the child
of his or her right to counsel and, in the case of a
child possibly involved in a delinquent act, the
right against self-incrimination. - The intake
worker shall review the need to hold the child in
custody and shall make every effort to release
the child from custody under s. 48.205 and
criteria promulgated under s. 48.06 (1) or (2).
If the child is released from custody, the intake
worker shall immediately notify the child’s par-
ent, guardian and legal custodian of the time
and circumstances of the release and the person,
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if any, to whom the child was released. If a child
is taken into custody, the intake worker may
release the child to a parent, guardian or legal
custodian, or, if the parent, guardian or legal
custodian is unavailable, unwilling or unable to
provide supervision for the child, release the
child to a responsible adult; or, if a child is 15
years of age or older, release the child without
immediate adult supervision.

(8) The intake worker shall base his or her
decision to-hold a child in custody on the criteria
specified in s..48.205 and criteria promulgated
under s. 48.06 (1) or (2). If a child is held in
custody, the intake worker shall notify the
child’s parent, guardian or legal custodian of the
reasons for holding the child in custody and of
the child’s whereabouts unless there is reason to
beliéve that notice would present imminent dan-
ger to the child. The parent, guardian or legal
custodian shall also be notified of the time and
place of the detention hearing required under s.
48.21, the nature and possible consequences of
that hearing, the right to counsel under s. 48.23
regardless of ability to pay, and the right to
present and cross-examine witnesses at the hear-
ing. If the parent, guardian or legal custodian is
not immediately available, notice shall be given

as soon as possible. ;
History: 1977 ¢. 354, 449.

48.205 Criteria for holding a child in
physical custody. (1) A child may be held
under s. 48.207, 48.208 or 48.209 if the intake
worker determines that there is probable cause
to believe the child is within the jurisdiction of
the court and: )

(2) Probable cause exists to believe that if the
child is not held he or she will commit injury to
the person or property of others or cause injury
to himself or herself or be subject to injury by

others;

(b) Probable cause ex1sts to belleve that the

. parent, guardian or legal eustodlan of the child
.or other responsible adult is unavailable, unwill-

ing or unable to provide adequate supervision
and care; or

(¢) Probable cause exists to believe that the
child will run away or be taken away so as to be
unavailable for proceedmgs of the court or its
officers.

(2) Thecriteria for holding a-child in'custody
specified in this section shall govern the decision

-of “all persons responsible for determining

whether the action is approprlate
History: . 1977 ¢, 354

48.207 Places where a child may be held
in nonsecure custody. (1) A child held in
physical custody under s. 48.205 may be held in
any of the following places:
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(a) The home of a parent or guardian.

(b) The home of a relative.

(c) A licensed foster home provided the
placement does not violate the conditions of the
license.

(d) A nonsecure facility operated by a li-
censed child welfare agency.

(e) A licensed private or public shelter care
facility.

(f) The home of a person not a xelatlve if the
placement does not exceed 30 days, though the
placement may be extended for an additional 30
days for cause by the court and if the person has
not had a foster home license refused, revoked or
suspended within the last 2 years,

(g) A hospital as defined ins. 50.33 (1) (a)
and (c) or physician’s office if the child is held
under s. 48.20 (4).

(h) A placelistedins. 51.15 (3)if the child
is held under s. 48.20 (5).

(i) Anapproved public treatment facility for
emergency treatment if the child is held under s.
48.20 (6).

(k) A facility under s. 48.58.

(2) If a facility listed in sub. (1) (b) to (k) is
used to hold children in custody, or if supervi-
sory services of a home detention program are
provided to children held under sub. (1) (a), its
authorized rate shall be paid by the county for
the care of the child. If no authorized rate has
been established, a reasonable sum to be fixed
by the court shall be paid by the county for the
supervision or care of the child.

(3) A child placed in- protective custody
under s. 48.981 may be held in a hospital, foster
home, relative’s home or other appropriate med-
ical or child welfare facility which is not used
primarily for the detention of delinquent

children.
Hlstory 1977 ¢. 354, 355, 447,

48.208 Criteria for holdlng a child in a
secure detention facllity. A child may be held
in a secure detention facility if the intake worker
personally interviews the child and one of the
following conditions applies: ‘
(1) Probable cause exists to believe that the
child has committed a delinquent act and either
presents a substantial risk of physical harm to
another person or a substantial risk of running
away as evidenced by previous acts or attempts
$0 as to be unavailable for a court hearing.
(2) Probable cause exists to believe that the
child is a fugitive from another state and there
has been no reasonable opportunity to return the
child. ‘
. (8) The child consents in writing to being
held in order to protect him or her from an
imminent physical threat from another and such

CHILDREN’S CODE 48.21

secure custody is ordered by the judge in a
protective order.

~(4) Probable cause exists to believe that the
child, having been placed in nonsecure custody
by an intake worker under s. 48.207 or by the
judge or juvenile court commissioner under s.
48.21 (4), has run away or committed a delin-
quent act and no other suitable alternative
exists. )

(5) Probable cause exists to believe that the
child has been adjudged or alleged to be delin-
quent and has run away from another county
and would run away from nonsecure custody
pending his or her return. A child may be held in
secure custody under this subsection for no more
than 24 hours unless an extension of 24 hours is
ordered by the judge for good cause shown.

Only one extension may be ordered by the judge.
History: 1977 ¢ 354

48.209 Criteria for holding a chiid in a
county jail. Subject to the provisions of s.
48.208, a county jail may be used as a secure
detention facility if the criteria under either sub.
(1) or (2) are met:

(1) There is noother secure detention facil-
ity approved by the department or a county

which is available and:

(a) The jail meets the standards for secure
detention facilities established by the
department;

(b) The child is held in a room separated and
removed from incarcerated adults;

(¢) The child is not held in a cell designed for
the administrative or disciplinary segregation of
adults;

(d) Adequate supervision is provided; and

(e) The judge reviews the status of the child
every 3 days. ‘

(2) The child presents a substantial risk of
physical harm to other persons in the secure
detention facility, as evidenced by previous acts
or attempts, which can only be avoided by
transfer to the jail.. The provisions of sub. (1)
(a) to (e) shall be met. The child shall be given
a hearing and transfened only upon order of the
judge.

(3) The restrictions of this section do not
apply to the use of jail for a child waived to adult

court,
History: 1977 ¢ 354

48.21 Hearlng for child In custody. (1)
HEARING; WHEN HELD. (2) If a child who has
been taken into custody is not released under s,
48.20, a hearing to determine whether the child
shall continue to be held in custody under the
critéria of ss. 48.205 to 48.209 shall be con-
ducted by the judge or juvenile court commis-
sioner within 24 hours of the time the decision to
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hold the child was made, excluding Saturdays,
Sundays and legal holidays. Except for a child
taken into custody under s. 48.19 (1) (b) and
(d) 7, by the time of the hearing a petition under
s. 48.25 shall be filed. If no hearing has been
held within 24 hours or if no petition has been
filed at the time of the hearing, the child shall be
released except as provided in par. (b). A parent
not present at the hearing shall be granted a
rehearing upon request.

(b) If no petition has been filed by the time of
the hearing, a child may be held in custody with
approval of the judge or juvenile court commis-
sioner for an additional 48 hours from the time
of the hearing only if, as a result of the facts
brought forth at the hearing, the judge or juve-
nile court commissioner determines that proba-
ble cause exists to believe that the child is an
imminent danger to himself or herself or to
others, or that probable cause exists to believe
that the parent, guardian or legal custodian of
the child or other responsible adult is unwilling
or unavailable to provide adequate supervision
and care. The extension may be granted only
once for any petition. In the event of failure to
file-a petition within the 48-hour extension pe-
riod provided for in this paragraph, the judge or
juvenile court commissioner shall order the
child’s immediate release from custody.

(2) PROCEEDINGS CONCERNING RUNAWAY,
TRUANT OR DELINQUENT CHILDREN. Proceed-
ings concerning a child who comes within the
Jjurisdiction of the court under s. 48.12 or 48.13
(6),(7) or (12) shall be conducted according
to this subsection.

(a) A child held in a nonsecure place of
custody may waive in writing the hearing under
this section. ‘After any waiver, a hearing shall be
granted upon the request of the child or any
other interested party. Any child transferred to
a secure detention facility shall thereafter have a
hearing under this section. '

(b) A copy of the petition shall be given to
the child at or prior to the time of the hearing, If
possible, prior notice of the hearing, either oral
or written, stating the time, placeand purpose of
the hearing shall be given by the person desig-
nated by‘the court to the child’s parent, guard-
ian and legal custodian and to the child.

(¢) Prior to the commencement of the hear-
ing, the child shall be informed by the judge or
juvenile court commissioner of the allegations
that have been or may be made, the nature and
possible consequences of this hearing as com-
pared to possible future hearings, the provisions
of 5. 48.18 if applicable, the right to counsel
under s. 48 23 regardless of ability to pay if the
child is not yet represented by counsel, the right
to remain silent, the fact that the silence may not
be adversely considered by the judge or juvenile
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court commissioner, the right to confront and
cross-examine witnesses and the right to present
witnesses.

(d) If the child is not represented by counsel
at the hearing and the child is continued in
custody as a result of the hearing, the child may
request through counsel subsequently appointed
or retained or through a guardian ad litem that
the order to hold in custody be reheard. If the
request is'made, a rehearing shall take place as
soon as may be possible.. Any order to hold in
custody shall be subject to rehearing for good
cause,

(3) PROCEEDINGS CONCERNING CHILDREN
IN NEED OF PROTECTION OR SERVICES. Proceed-
ings concerning a child who comes within the
jurisdiction of the court under s. 48.13 (1) to
(5) or (8) to (11) shall be conducted according
to this subsection.

(a) The parent, guardian or legal custodian
may waive the hearing under this section.
Agreement in writing of the child is required if
he or she is over 12. After any waiver, a hearing
shall be granted at the request of any interested
party.

(b) If present at the hearing, a copy of the
petition shall be given to the parent, guardian or
legal custodian, and to the child if he or she is
over 12 years of age, before the hearing begins.
A person designated by the court shall diligently
attempt to give prior actual notice of the time,
place and purpose of the hearing to the parent,
guardian and legal custodian and to the child if
he or she is over 12 years of age.”

(c) THhe court may order that the child be
excluded from the hearing if it determines that it
would be contrary to the child’s best interest to
be present and the child’s counsel or guardian at
litem does not object.

(d) Prior to the commencement of the hear-
ing, the parent, guardian or legal custodian shall
be informed by the court of the allegations that
have been made or may be made, the nature and
possible consequences of this hearing as com-
pared to possible future hearings, the right to
counsel under s. 48.23 regardless of ability to
pay, the right to confront and cross-examine
witnesses and the right to present witnesses.

(e) If the parent, guardian or legal custodian
or the child is not represented by counsel at the
hearing and the child is continued in custody as

a result of the hearing, the parent, guardian,

legal custodian or child may request through
counsel subsequently appointed or retained or
through a guardian ad litem that the order to
hold in custody be reheard. If the request is
made, a rehearing shall take place as soon as
may be possible. Any order to hold in custody
shall be subject to rehearing for good cause.
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(4) CONIINUATION OF custopy. If the
judge or juvenile court commissioner finds that
the child should be continued in custody under
the criteria of 5. 48.205, he or she shall enter one
of the following orders:

(a) Place the child with a parent, guardian,
legal custodian or other responsible person and
may impose reasonable restrictions on the
child’s travel, association with other persons or
places of abode during the period of placement,
including a condition requiring the child to
return to other custody as requested; or subject
the child to the supervision of an agency agree-
ing to supervise the child.

(b) Order the child held in an appropriate
manner under s. 48.207, 48.208 or 48.209.

(5) ORDERS IN WRITING. All orders to hold
in custody shall be in writing, listing the reasons
and criteria forming the basis for the decision.

(6) AMENDMENT OF ORDER. An order plac-
ing a child under sub. (4) (a) on conditions
spe<>1f1ed in this section may at any time be
amended, with notice, $o as to return the child to
another form of custody for failure to conform to
the conditions originally imposed. A child may
be transferred to secure custody if he or she
meets the criteria of s. 48.208.

_ (7) INFORMAL DISPOSITION. If the judge or
juvenile court commissioner determines that the
best interests of the child and the public are
served, he or she may enter a consent decree
under s. 48.32 or order the petition dismissed
and refer the matter to the intake worker for
informal dlsposmon in accordance with s.
48.245. -

‘History: 1977-c,-354, 447,

.- See ‘note to ‘Art. I, sec. 8, citing State ex rel Bernal v:
Hexshmen, 54 W (2d) 626 196 NW (2d) 721

48.22 Establlshment of secure detention
facilities and shelter care facliitles. (1) (a)
The county board of one county may establish a
secure detention facility or a shelter care facility
or both or 2 or more counties may join together
and establish a secure detention facility or a
shelter ‘care facility or both in accordance w1th
§s. 46.16 and 46.20. '

(b) In counties havmg a populatxon of less
than 500,000, the policies of the secure deten-
tion facility or shelter care facility shall be
determined by the judge of the court assigned to
exercise jurisdiction under this chapter with the
approval of the chief judge_of the judicial admin-
istrative district or, in the case of a secure
detention facility or shelter care facility estab-
lished by 2 or more countles, by a committee of
the judges of the courts in the participating
counties assigned to exercise jurisdiction under
this chapter with the approval of the chief judge
of the judicial administrative district.
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- (¢) In counties having a population of
500,000 or more, the nonjudicial operational
policies of the secure detention facility and the
detention section of the children’s court center
shall be established by the county board of
public welfare as specified in s, 48.06 (1), and
the execution thereof shall be the responsibility
of the director of the children’s court center.

(2) (a) Plans for the secure detention facil-
ity, juvenile portion of the county jail or shelter
care facility shall be approved by the depart-
ment. The plans shall be de&gned to protect the
health, safety and welfaré of the chlldren in
these facilities.

(b) If the department approves, the secure
detention facility may be a part of a public
building in which there is a jail or other facility
for the detention of adults if it is so physically
segregated from the jail or other facility that it
may be entered without passing through areas
where adults are confined and that children
detained in the facility cannot communicate
with or view adults confined therein.

(c) A shelter facility shall not be in the same
building as a facility for the detention of adults
and shall be used for the temporary care of
children.

(3) (2) In counties havirg a populatxon of
less than 500,000, public secure detention facili-
ties and pubhc shelter care facilities shall be in
the chargeof a supermtendent The judge of the
court assigned to exercise jurisdiction under this
chapter with the approval of the chief judge of
the judicial administrative district or, where 2 or
more counties operate joint public secure deten-
tion facilities or public shelter care facilities, the
committee of judges of the courts assigned to
exercise jurisdiction under this chapter with the
approval of the chief judge of the judicial admin-
istrative district shall appoint the superintend-
ent and other necessary personnel for the care
and education of the children in secure detention
or-shelter care facilities, subject to. civil service
regulations in counties having-civil service.

-{b)"In counties having a  population of
500,000 or more,.the director of the children’s
court center under- the direction of ‘the county
board of pubhc welfare.as specified in s..48.06
(1) shall be in charge of and responsible for
public secure detention facilities, the secure
detention section of the center and the personnel
ass1gned to this section, including a detention
supervisor or superintendent.  The director of
the children’s court center may also serve as
superintendent of detention if the county board
of supervisors so determines.

(8) A county board, or 2 or more county
boards jointly, may contract with privately oper-
ated shelter care “facilities or home detention
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programs for purchase of services. The county
board may delegate this authority to county
social services departments.

(6) (a) On or after July 1, 1978, a county
shall be reimbursed by the state for 50% of the
per capita cost of care of the children who are in
a shelter care facility. Reimbursement shall be
limited to the first 20 days of care per episode
and shall not exceed $15 per day. Payments
shall be made from the appropriation under s.
20.435 (4) (dj).

(b) Eligibility for state reimbursement under
par. - (a) shall be subject to the following
conditions:

.. 1. A plan demonstrating the need for shelter
care in that location and the need for the number
of beds proposed, and outlining specific methods
for the reduction of the number of children held
in jail or detention shall be submitted to and
approved by the department;

2. The facility shall be licensed under s. 48.66;

3. The county in which the facility is located
shall have a 24-hour-a-day screening service for
all children taken into custody;

4. The facility may not receive any other form
of federal or state reimbursement for the per
capita cost of care of children in the shelter care
portion of the facility’s program.

(7) No person may establish a shelter care
facility without first obtaining a license under s.

48.66.
History: 1977 ¢. 29,194; 1977 ¢. 354 ss. 39, 52; 1977 ¢. 418
ss. 305, 305m, 928 (55) (¢); 1977 ¢. 447, 449.

48.225  State-wide plan for detention
homes. The department shall assist counties in
establishing detention homes under s. 48.22 by
developing'and promulgating a state-wide plan
for the establishment and maintenance of suit-
able detention facilities reasonably accessible to

each court.
History: 1977 ¢. 354 5. 54; 1977 ¢ 4475.210

48.227 .- Approval of runaway homes; pro-
cedures.- (1) The judge may utilize homes
licensed under ss. 48.48 and 4875 for purposes
of temporary care and housing‘of runaway chil-
dren without consent of the child’s parent,
guardian or. légal custodian..The homes may
house and care for such children until such time
asi o P

(a) ‘A child returns to his-or her parent,
guardian or legal custodian; or

(b) The court, after a hearmg, orders the
child’s removal.

(2) Any person who operates a home under
sub. (1) and licensed under ss. 48.48 and 48.75,
when engaged in sheltering a runaway. child
without consent of the child’s parent, guardian
or legal custodian, shall notify the intake worker

1072

of the presence of the child in the home within 12
hours. The intake worker shall notify the par-:
ent, guardian or legal custodian as soon as
possible of the child’s presence in that home.
The child shall not be removed from the home
except with the approval of the court under sub.
(3). This section does not prohibit the parent,
guardian or legal custodian from .conferring
with the child or the person operating the home.

(3) If the child sheltered in a home under
sub. (2) does not return to the parent, guardian
or legal custodian within 72 hours after the time
of first arrival at the home, the parent, guardian,
legal custodian, runaway home or child may
request a hearing, in which case the court shall
schedule a hearing under s. 48.21.

(4) No person operating an approved or
licensed home in compliance with this section is
subject to civil or criminal liability by virtue of
false imprisonment.

(6) This section does not preclude the right
of the child to be released immediately upoi his
or her request to the custody of a parent, guard-
ian or legal custodian.

History: 1977.c. 354,

48.23 Right to counsel. (1) RIGHT OF CHIL-
DREN TO LEGAL REPRESENTATION. Children
subject to proceedings under this chapter shall
be afforded legal representation as follows:

. (a) Any child alleged to be delinquent under
s.'48.12 or held in a secure detention facility
shall be represented by counsel at all stages of
the proceedings, but a child 15 years of age or
older may waive counsel provided the court is
satisfied such waiver is knowingly and volunta-
rily made and the court accepts the waiver. If
the waiver is accepted, the court may not make a
disposition under s. 48.34 (4m) or transfer

jurisdiction over the child to adult court:

* (b). If a child is alleged to be in need of
protection’ or services under s. 48.13, the child
may be represented by counsel at the discretion
of the court; but a child 15 years of age or older
may waive counsel provided the court is satisfied
such waiver is knowingly and voluntarily made
and the court accepts the waiver. If the child is
not represented by counsel at the fact-finding
hearing and subsequent proceedings, the court
may not place the child outside his or her home
in making a disposition under s. 48.345 or in
approving a change of placement under s.
48.357 or an extension of placement under s.
48.365. For a child under 12 years of age, the

judge may appoint a guardian ad litem instead

of counsel.

(c) Any chlld subject to the jurisdiction of
the court assigned to exercise jurisdiction under
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this chapter under s. 48.14 (5) shall be repre-
sented by counsel. No waiver of counsel may be
accepted by the court.

(d) If a child is the subject of a proceeding
involving a contested adoption or the involun-
tary termination of parental rights, the court
shall appoint legal counsel or a guardian ad
htem for the child.

- (2) RIGHT OF PARENTS TO COUNSEL. (a)
Whenever a child is alleged to be in need of
protection or services under s. 48.13, or is the
subject of a proceeding involving a contested
adoption or the involuntary termination of pa-
rental rights, any parent under 18 years of age
who appears before the court shall be repre-
sented by counsel; but no such parent may waive
counsel. A minor parent petitioning for the
voluntary termination of parental rights shall be
represented by a guardian ad litem. If a proceed-
ing involves a contested adoption or the involun-
tary termination of parental rights, any parent
18 yeats old or older who appears before the
court shall be represented by counsel; but the
parent-may waive counsel provided the court is
satisfied such waiver is knowingly and volunta-
rily ‘made. ’

(b) No.child alleged to be in need of protec-
tion or services under s. 48.13 may be placed
outside his or her home under s. 48.345 unless
counsel has been appointed for a nonpetitioning
parent. The parent may waive counsel provided
the court is satisfied such waiver is knowingly
and voluntarily made. , ‘

.~ {3).POWER OF THE COURT TO REQUIRE REP-
RESENTATION. AND APPOINT GUARDIANS AD LI-
TEM, At any time, upon request or on its own
motion, the court may:

~(a) Require that a child or any interested
party be represented by counsel, but the child or
interested party may waive counsel provided the
court. is satisifed such waiver is knowingly and
voluntarily made.

(b) Appoint a guardian ad litem for a child or
any interested party.

" (3m) GUARDIANS AD LITEM FOR ABUSED OR
NEGLECTED CHILDREN, The court shall appoint
“a guardian ad litem for each child subject to a
judicial proceeding -regarding: child -abuse or
neglect. ~The guardian ad litem for-the child
shall not be.the same as counsel for the alleged
abuser’ or neglector or any governmental or
social agency involved.

(4) ROLE OF THE STATE PUBLIC DEFENDER;
OTHER METHODS FOR PROVIDING COUNSEL. In
any situation under this section in which a child
has a right to be represented by counsel or is
provided counsel at the discretion of the court,
except for situations -arising under sub. (2)
where the child entitled to representation is a
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parent; and counsel is not knowingly and volun-
tarily waived; and it appears that the child is
unable to afford counsel in full, or the child so
indicates; the court shall refer the child to the
state public defender for an indigency determi-
nation and appointment of counsel under ch.
977; but if there is no state public defender
program in the county, the court shall determine
whether the child is indigent, if so shall appoint
counsel, and shall provide for counsel’s reim-
bursement in any manner suitable to the court.
In any situation under sub. (2) in which a
parent is entitled to representation by counsel;
counsel is not knowingly and voluntarily waived;
and it appears that the parent is unable to afford
counsel in full; or the parent so indicates; the
court shall refer the parent to the state public
defender for an indigency determination and
appointment of counsel under ch. 977; but if
there is no state public defender program in the
county, the court shall determine whether the
parent is indigent, and if so shall appoint coun-
sel,- and shall provide for counsel’s reimburse-
ment in any manner suitable to the court. The
court may appoint a guardian ad litem in any
appropriate matter. In any other situation
under this section in which a person has a right
to be represented by counsel or guardian ad
litem or is provided counsel or guardian ad litem
at the discretion of the court, competent and
independent counsel or guardian ad litem shall
be provided and reimbursed in any manner
suitable to the court regardless of the person’s
ability to pay.

(5) COUNSEL OF OWN CHOOSING. Regardless
of ‘any provision ‘of this section, any party is
entitled "to retain counsel of his or her own
choosing .at his or her own expense in any
proceeding under this chapter.

(6). DeriniTiON. For the purposes of this
section, “counsel’” means an attorney acting as

-adyersary counsel who shall advance and protect

the legal rights.of the party represented, and
who may not act.as guardian ad litem for any
party in the same.proceeding.

History: 1977 ¢354, 355, 447, 449,

48.235 Guardlan ad litem. A guardian ad
litem appointed:sunder this .chapter. shall be
appointed-under s. 879.23. On order of the
court, the guardian ad litem shall be allowed
reasonable compensation to be paid by the
county in which:the proceeding is held. The
guardian ad litem has none of the rights of a
general guardian. No person who is an inter-
ested party in a proceeding, appears as counsel
in a proceeding on behalf of any party, or is a
relative or répresentative of an interested party,
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may be appointed guardian ad litem in that

proceeding.
History: 1977 ¢ 354

SUBCHAPTER V
PROCEDURE

48.24 Recelpt of jurisdictional informa-
tion; intake Inqulry. (1) Information indicat-
ing that a child should be zeferred to the court as
delinquent, in need of protectlon or services or in
violation of a civil law or a county, town or
municipal ordinance shall be referred to the
_intake worker, who shall conduct an intake
inquiry on behalf of the court to determine
whether the available facts establish prima facie
jurisdiction and to determine the best interests
of the child and of the public with regaxd to any
action to be taken,

(2) As part of the intake inquiry, intake
conferences may be conducted with notice to the
child, parent, guardian and legal custodian. No
child -or‘other person may be compelled to
‘appear at any conference, produce any papersor
visit any place by an intake worker.

(3) ‘If the intake worker determines as a
result of the intake inquiry that the child should
~be referred to.the court, the intake worker shall
request that the district attorney, corporation
counsel or.other official specified in s. 48.09 file
a petition.

(4) If the intake worker determines as a
result of the intake inquiry that the case should
be subject to an informal disposition, or should
be closed, the intake worker shall so proceed. If
a petition has been filed, informal disposition
may not occur or a case may not be closed unless
the petition is withdrawn by the district attor-
ney, corporatzon counsel or other official speci-
fied in s. 48.09, or is dismissed by the judge.

(5) The intake worker shall recommend that
a petition be filed or shall enter into an informal
disposition or close the case within 40 days or
sooner of receipt of referral information. If the
case is closed or an informal-disposition is en-
tered into, the district “attorney, corporation
counsel or other official under s. 48.09 shall
receive written notice of such’action. A notice of
informal disposition of-an alleged delinquency
case shall include a summary of facts surround-
ing 'the -allegation and a list -of prior intake
referrals and dispositions. With respect-to peti-
tioning a -child to be:in need of protection or
services, .information received more than. 40
days before filing the petition may be-included
to establish a condition or pattern which, to-
gether with information received within the 40-
day period, provides a basis for conferring juris-
diction on the court. The judge shall dismiss
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with prejudice any petition which is referred
after the time limits specified in this subsection,
Notwithstanding the requirements of this sec-
tion, the district attorney may initiate a delin-
quency petition under s. 48.25 within 20 days
after notice that the case has been closed or that
an informal disposition has been made. If an
informal disposition is entered. into within 40
days but is subsequently canceled, the intake
worker may recommend that a petition be filed
within 40 days of the date of cancellation. The

‘judge shall dismiss with prejudice any such

petition whlch is not Iefened within the 40-day
period.

(6) The intake worker shall perform his or
her responsibilities under this section under gen-
eral written policies which the judge shall pro-

mulgate under s..48.06 (1) or (2).
_History: 1975 ¢. 430; 1977 ¢. 354.

48.243 Basic rights:  duty of intake
worker. (1) Before conferring with the parent
or child during the intake inquiry, the intake
worker shall personally inform a child alleged to
have committed a delinquent act, and parents
and children over 12 years of age who are the
focus of an inquiry regarding the need for pro-

_tection or services, that the referral may result in

a petition to the court and:

(a) What allegations could be in the petition;

(b) The nature and possible consequences of
the proceedings including the provisions of s.
48.17 or 48.18 if applicable;

(¢) The right to remain silent and the fact
that in a delinquency proceeding the silence of
the child shall not be adversely considered by the
court or jury, although silence of any party may
be relevant in any nondelinquency proceeding,

(d) The tlght to confront and cross- examlne
those appearing against them; ‘

(&) The right to counsel under s. 48.23;

(f) The right to present and subpoena
witnesses;

'(g) The right to a jury trial; and

(h) The right to have the allegations of the

_petition proved beyond a reasonable doubt un-

less the child comes within the court’s jurisdic-
tion under s. 48.125 or is alleged to be in need of
protection or services under s. 48.13 (3), (7),

(9) or (10) or unless the proceeding is for the
termination of parental rights, in which case the
standard shall be clear and convincing evidence.,

(2) This section does not apply if the child
was present at a hearing under s. 48.21.

- {8) If the child has not had a hearing under s.
48.21 and was not present at an intake confer-
ence undér s. 48.24, the judge or juvenile court
commissioner shall summon the child, parent,
guardian or legal custodian as appropriate to an
appearance where he or she shall be informed of
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basic rights under this section. This subsection
does not apply to cases of informal disposition
under s. 48.245.

History: 1977 ¢ 354

48.245 Informal disposition. (1) The in-
take worker may enter into a written agreement
with all parties which imposes informal disposi-
tion under this section if the intake worker has
determined that neither the interests of the child
nor of the public require filing of a petition for
circumstances relating to ss. 48.12 to 48.14.
Informal disposition shall be available only if
the facts persuade the intake worker that the
jurisdiction of the court, if sought, would exist
and upon consent of the child, parent, guardian
and legal custodian.

(2) Informal disposition may provide that
the child appear with a parent, guardian or legal
custodian for counseling and advice, or that the
child and a parent, guardian and legal custodian
abide by such obligations as will tend to ensure
the child’s rehabilitation, protection or care.
Informal disposition may not include any form
of residential placement and may not exceed 6
months. :

(3) The obligations imposed under an infor-
mal disposition and its effective date shall be set
forth in writing. The child and a parent, guard-
ian and legal custodian shall receive a copy, as
shall ‘any agency providing services under the
agreement.

(4) The intake worker shall inform the child
and the child’s parent, guardian and legal custo-
dian in writing of their right to object at any
time to the fact or terms of the informal disposi-
tion, and if the objection arises the intake worker
may alter the terms of the agreement or recom-
mend to the district attorney or corporation
counsel that a'petition be filed,

(5) Informal disposition may be terminated
at any time upon the request of the child, parent,
guardian or legal custodian.

(6) An informal disposition arising out of an
alleged delinquent act is terminated if the dis-
trict attorney files a delinquency petition within
20 days after receipt of notice of the informal
disposition under s. 48.24 (5). In such case
statements made to the intake worker during the
intake inquiry are inadmissible.

A7) If at any time during.the period -of
informal disposition the intake worker deter-
mines that the obligations imposed under it are
not being met, the intake worker may cancel the
informal disposition and recommend to the dis-
trict attorney or -corporation counsel that a
petition be filed. In delinquency cases notice of
cancellation shall besent to the district attorney
who may initiate a delinquency petition within
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20 days after notice that the informal disposition
has been canceled.

(8) If the obligations imposed under the
informal disposition are met, the intake worker
shall so inform the child and a parent, guardian
and legal custodian in writing, and no petition
may be filed on the charges that brought about
the informal disposition nor may the charges be
the sole basis for a petition under ss. 48,13 to
48.14. ‘

(9) The intake worker shall perform his or
her responsibilities under this section under gen-
eral written policies which the judge shall pro-
mulgate under s. 48.06 (1) or (2).

History: 1977 ¢ 354.

48,25 Petition: authorization tofile. (1) A
petition initiating proceedings under this chap-
ter shall be signed by a person who has knowl-
edge of the facts alleged or is informed of them
and believes them to be true. If'a petition is to be
filed, it shall be prepared, signed.and filed by the
district attorney if the proceeding is under s.
48.12, or by the district attorney, city attorney
or corporation counsel or other appropriate offi-
cial specified under s. 48.09 if the proceeding is
unider s. 48.125 or 48.13. The district attorney,
corporation counsel or other appropriate person
designated by the court may initiate proceedings
under s. 48.14 in a manner specified by the
court. Counsel or a guardian ad litem for the
child, parent, relative or guardian may file a
petition under s. 48.13 or 48.14.

(2) In delinquency cases where there has
been a case closure or informal disposition, the
petition shall be filed within 20 days of receipt of
the notice of closure or informal disposition.
Failure to file within 20 days invalidates the
petition and affirms the case closure or informal
disposition. If a petition is filed within 20 days,
the district attorney shall notify the parties to
the agreement and the intake worker as soon as
possible, )

(8) If the district attorney, city attorney or
corporation counsel or other appropriate official
specified in s. 48.09 refuses to file a petition, any
person may request the judge to order that the
petition be filed.and a hearing shall be held on
the request. The;judge may order the filing of
the petition on. his or her own motion. The
matter may not_be heard by the judge who
orders the filing of a petition. :

(4) Section 939.74 applies to delinquency
petitions filed under this chapter.

History: 1977 c. 354; 447.

48.255 . Petition; form and content. (1’ A
petition initiating proceedings under this chap-
ter shall be entitled, “In the interest of (child’s
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name), a person under the age of 18”, and shall
set forth with specificity:

"(2) The name, birth date and address of the
child.

(b) The namies and addresses of the child’s
parént, guardian, legal custodian or spouse, if
any; or if no such person can be identified, the
name and address of the nearest relative,

(¢) Whether the child is in custody, and, if so,
the place where the child is being held and the
time he or she was taken into custody unless
there is reasonable cause to believe that such
disclosure would result in imminent danger to
the child or physical custodian.

(d) If violation of a criminal statute, an
ordinance or another law is alleged, the citation
to the appropriate law or ordinance as well as
facts sufficient to establish probable cause that
an offense has been committed and that the
child named: in the petition committed the
offense.

(e) If the child is alleged to come within the
provisions of s. 48.13 (1) to (11) or 48.14,
reliable and credible information which forms
the basis of the allegations necessary to invoke
the jurisdiction of the court -and to provide
reasonable notice of the conduct or circum-
stances to be considered by the court together
with a statement that the child is in need of
supervision, services, care or rehabilitation.

(2) If any of the facts in sub. (1) (a), (b) or
(c).are not known.or cannot be ascertained by
the petitioner, the petition shall so state.

(3) If the information required under sub.
( 1) (d) or (e) is not stated the petition shall be
dismissed or amended under s. 48.263 (2).

.(4) A copy of the petition shall be given to
the child if the child is 12 years of age or older or
alleged to have.committed a delinquent act and
to. the parents, guardian, legal custodian and

physical custodian.
History: 1977 c. 354.

48.263 Amendment of petition. (1) Ex-
cept as provided in s, 48.255 (3), no petition,
process or other proceeding may be dismissed or
reversed for any error or mistake if the case and
the identity of the child named in the petition
may be readily understood by the court; and the
court’ may order an amendment curmg the
defects.

(2) With reasonable notification to the inter-
ested parties and prior to the taking of a plea
under s. 48.30, the petition may be amended at
the discretion of the court or person authorizing
the petition After the taking of a plea, if the
child is alleged to be delinquent, the court may
allow amendment of the petition to conform to
the proof if such amendment is not prejudicial to
the child. If the child is alleged to be in need of
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protection or services, the petition may be

amended provided any objecting party is al-

lowed a continuance for a reasonable time.,
History: 1977 c. 354.

48.27 Notice; summons. (1) After a peti-
tion has been filed relating to facts concerning a
situation specified under ss. 48.12, 48.125 and
48.13, unless the parties under sub. (3) volunta-
rily appear, the court ‘may issue a summons
requiring the person who has legal custody of the
child to appear personally, and, if the court so
orders, to bring the child before the court at a
time and place stated.

(2) Summons may be issued requiring the
appearance of any other person whose presence,
in the opinion of the court, is necessary.

(3) The court shall also notify, under s.
48.273, the child and any parent, guardian and
legal custodian of the child of all hearings in-
volving the child except hearings on motions and
probable cause for which notice need only be
provided to the child and his or her counsel.
Where parents entitled to notice have the same
place.of residence, notice to one shall constitute
notice to the other. The first such written notice
to any interested party shall have attached toita
copy of the petition.

(4) The notice shall:

(a) Contain the name of the child, and the
nature; location, date and time of the hearing.

(b) Advise the child and any other party, if
applicable, of his or her right to legal counsel
regardless of ability to pay.

(5) Notice as specified in this section shall be
provided to any person who has filed a declara-
tion of interest under s. 48.025 and any person
who has been adjudged to be the biological
father of the child in-a judicial proceeding unless
the biological father’s rights have been
terminated.

(6) When a proceeding is initiated under s.
48.14, all interested parties shall receive notice
and appropriate summons shall be issued in 2
manner specified by the court, consistent with

apphcable govemmg statutes.
Hxstory 1977 ¢. 354. "

48.273 Service of summons or notice; ex-
pense. (1) Service of summons or notice re-
quired by s. 48. 27 may be made by mailing a
copy thereof to the persons summoned or. noti-
fied. If the persons fail to appear at the hearing
or otherwise to acknowledge service, a continu-
ance shall be granted and service shall be made
petsonally by delivering to the persons a copy of
the summons or notice; except that if the court is
satisfied that it is impracticable to serve the
summons' or notice personally, it may make an
order providing for the service of the summons
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or notice by certified mail addressed to the last-
known addresses of the persons. Personal ser-
vice shall be made at least 72 hours before the
time of the hearing; mail shall be sent at least 7
days before the time of the hearing if within the
state or 14 days if outside the state.

~(2) Setvice of summons or notice required by
this chapter may be made by any suitable person
under the direction of the court.

(3) The expenses of service of summons or
notice or of the publication of summons or notice
and the traveling expenses and fees as allowed in
ch. 885 incurred by any person summoned or
required to appear at the hearing of any case
coming within the jurisdiction of the court under
ss. 48.12 to 48.14, shall be a charge on the
county when approved by the court.

History: 1977 ¢..354.

48.275 Parents coniribution to cost of
court services. If the court finds a child to be
delinquent under §:'48.12, in-violation of a civil
law or ordinance under s. 48.125.or in need of
protection or services under s. 48.13, the court
shall:order the parents of the child to contribute
toward the expense of post-adjudication services
to the child the proportion of the total amount
which the court finds the parents are able topay.
History: 1977 ¢. 29, 354 449 ;

48.28 Failure to obey summons; capias. If
any person-summoned fails without reasonable
cause to appear, he may -be proceeded against
for contempt of court.” In case the summons
cannot ‘be served or the parties served- fail to
obey the same, or.in any case when it appears to
the court that the service will be ineffectual a

capias may be issued for the parent or guardian-

or for the child.
Hlstory 1977c 354 5. 41

48.29 SUbstItutIon of ]udge. The child, or
the child’s parent, guardian or legal custodian,
either before or during the plea hearing, may file
a written request with the clerk of the court or
other person acting as the clerk for a-substitu-
tion of the judge assigned to the proceeding.
Upon filing the written request, the filing party
shall immediately mail or.deliver a copy of the
request to the judge named therein. -In a pro-
ceeding under s. 48.12 or 48.13 (12), only the
child may request a substitution of the judge.
After a request has been filed, the judge shall be
disqualified to act in relation to the matter and
shall promptly request assignment of another
judge unders. 251.182. Not more than oné such
written request may be filed in any one proceed-
ing, nor may any single request name more than
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one judge. This section shall not apply to

proceedings under-s. 48.21.
History: 1977 ¢. 354

48.293 Discovery. (1) Copies of all peace
officer reports, including but not limited to the
officer’s memorandum and witnesses’ state-
ments, shall be made available upon request to
counsel or guardiarn ad litem prior to a plea
hearing. The reports shall be available through
the representative -of the public designated
under s. 48.09. The child, through counsel or
guardian ad litem, is the only party who shall
have access to the reports in proceedings under
ss.48.12,48.125 and 48.13 (12). The identity of
a confidential informant may be w1thheld pursu-
ant to s. 905.10.

(2) All records relating to a child which are
relevant to the subject matter of a proceeding
under this chapter shall be open to inspection by
a guardian ad litem or counsel for any party,
upon demand and-upon presentation of releases
where necessary, at least 48 hours before the
proceeding, Persons entitled to inspect the
records may obtain copies of the records with
the permission of the custodian of the records or
with permission of the court. The court may
instruct counsel not to disclose specified items in
the materials to the child or the parent if the
court . xeasonably believes that the disclosure
would  be harmful to the interests of the child.
Sections 971.23 to 971.25 shall be applicable in
all delmquency proceedmgs under this chapter
except the court shall establish the timetable for
s. 971.23 (3) and (8).

Hlstory 1977 ¢. 354

48.295 Physical, psychological mental or
developmental examination. (1) After the
filing of a petition and upon a finding by the
court that reasonable cause exists to warrant an
examination, the court may order’ any child
coming within its jur isdiction to be examined as
an outpatient by a physician, psychiatrist or
licensed psychologist, or by another expert ap-
pomted by the ¢ourt holding at least a masters
degree in social work or another related field of
child ‘development, in*order that the child’s
physical, psychological, mental or developmen-
tal condition may: be ¢considered in the disposi-
tion of the case. The-court may also order an
examination of g _parent, guardian or legal cus-
todian whose ability to care for a child is at issue
before the court. The expenses of an examina-
tion, if approved by the court, shall be paid by
the county.

~(2) If there is probable cause to beheve that
the child has committed the alleged offense and
is'not competent to proceed, or upon entry of a
plea under s. 48.30 (4) (c) the court shall order
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the child to be examined by a psychiatrist or
licensed psychologist. The expenses of an exam-
ination, if approved by the court, shall be paid by
the county. Evaluation shall be made on an
outpatient basis unless the child presents a sub-
stantial risk of physical harm to the child or
others; or the child, parent or guardian, and
legal counsel or guardian ad litem consent to an
inpatient evaluation. Any inpatient evaluation
shall be for a specified period no longer than is
necessary to complete the evaluation.

(3) If the child or a parent objects to a
particular physician, psychiatrist, licensed psy-
chologist or other expert as required under this
section, the court shall appoint a different physi-
cian, psychiatrist, psychologist or other expert
as required under this section.

History: 1977 ¢..354

48.297 Motions before trial. (1) Any mo-
tion which is capable of determination without
trial of the general issue may be made before
trial.

(2) Defenses and objections based on defects
in-the institition of proceedings, lack of proba-
ble cause on the face of the petition, insuffi-
ciency of the petition or invalidity in whole or in
part of the statute on which the petition is
founded shall be raised not later than 10 days
after the plea hearing or be deemed waived.
Other motions capable of determination without
trial may be brought any time before trial.

(3) Motions to suppress evidence as having
been illegally seized or statements illegally ob-
tained shall be made before fact-finding on the
issues. The court may entertain the motion at
the fact-finding hearing if it appears that a party
is surprised by the attempt to introduce such
evidence and that party waives jeopardy. Only
the child may waive jeopardy i in cases undex S.
48.12, 48.125 or 48.13 (12). -

. (4) If the ch11d is not represented by counsel
at a hearing, any statement by a child alleged to
be delinquent shall be inadmissible at the hear-
ing unless the child affirms the statement before
the court. or unless the person seeking to intro-
duce the statement brings a motion before the
court and proves beyond a reasonable doubt the
child’s voluntary.and intelligent waiver of the
right against self-incrimination and right to
have counsel present. The motion.shall be
brought : before the fact-finding hearing
commences.,

(5) If the child is in custody and the court
grants a motion to dismiss based upon a defect in
the petition or in the institution of the proceed-
ings, the court may order the child continued in
custody for not more than 48 hours pendmg the
filing:of a new petition.
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(6) A motion required to be served on a child
may be served upon his or her attorney of record.

History: 1977 ¢ 354

The failure of police to notify parents or guardian does not
per se render the confession inadmissible. Theriault v. State,
66 W (2d) 33, 223 NW (2d) 850.

48.30 Plea hearing. (1) The hearing to de-
termine the child’s plea to a petition under s.
48.12, 48.125 or 48.13 (12), or to determine
whether any party wishes to contest an allega-
tion that the child is in need of protection or
services, shall take place on a date which allows
reasonable time for the parties to prepare but is
within 30 days of the filing of a petition for a
child who is not being held in secure custody or
within 10 days of the filing of a petition for a
child who is being held in secure custody.

(2) At the commencement of the hearing
under this section the child and the parent,
guardian or legal custodian shall be advised of
their rights as specified in's. 48.243 and shall be
informed: that a request for a jury trial must be
made’ before the ‘end of the plea hearing or be
waived. Nonpetitioning parties, including the
child, shall be granted a continuance of the plea
hearing if they wish to consult with an attorney
on the request for a jury trial or subsututlon ofa

judge. -

(3) If a petition alleges that a child is in need
of protection or services under s. 48.13 (1) to
(11), the nonpetitioning parties and the child, if
he or she is*12 years of age or older or is
otherwise competent to do so, shall state
whether they -desire to contest the petition.

(4) If a delinquency petition unders. 48.12,a
civil law violation petition under s. 48.125, or a
petition alleging that a child is in need of protec-
tion-or services under s. 48,13 (12) is filed, the
child may plead as follows:

(a) Admit some or all of the facts alleged in
the petition; however, such a plea is an admis-
sion only of the commission of the acts and does
pot constitute an admission of delinquency or in
need of protection or services;

(b) Deny the facts alleged in the petition. 'If
the child stands mute or refuses to plead, the
court shall direct entry of a denial of the facts
alleged in the petition on the child’s behalf; or

(¢) State that he or she is not responsible for
the acts alleged in the petition by reason of
mental disease or defect. This plea may be
joined with an admission of par. (a) or a denial
under par. (b).

(5) If the chll,d enters a plea of not responsi-
ble by reason of mental disease or mental defect
the court shall order an examination under s,
48.295 and set a date for hearing on the issue:

(a) The hearing shall be held no more than
10 days from the plea hearing for a child held in
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secure custody and no more than 30 days from
the plea hearing for a child who is not held in
secure custody.

(b) If there is a finding that the child is not
responsible by reason of mental disease or de-
fect, the court may order the filing of a petition
under ch. 51. If there is no such finding, the child
shall enter a plea under sub. (4) (a) or (b), and
the court shall proceed under sub. (6) or (7).

(6) If the petition is not contested, the court
shall set a date for the dispositional hearing
which allows reasonable time for the parties to
prepare but is no more than 10 days from the
plea hearing for the child who is held in secure
custody and no more than 30 days from the plea
hearing for a child who is not held in secure
custody. If dll parties consent the court may
proceed immediately with the dlsposmonal
hearing.

(7) If the petition is contested, the court shall
set a date for the fact-finding hearing -which
allows reasonable time for the parties to prepare
but is no more than 20 days from the plea
hearing for a child who is held in secure custody
and no more than 30 days from the plea hearing
for a child who is not held in secure custody.

(8) Before acceptmg an admission of the
alleged facts in a‘petition, the court shall:

(a) Address the parties present including the

child personally and determine that the plea or
admission is made voluntarily with understand-
ing of the nature of the acts alleged in the
petition and the potential dispositions.
" (b) Establish whether any promises or
threats were made to-elicit a plea and alert
unrepresented parties to the possibility that a
lawyer may discover defenses or mitigating cir-
cumstances which would not be apparent to
them. )

(¢) Make such i mqumes as satlsfactonly es-
tablishes that there is a factual basis for the
child’s plea or parent and child’s admission.

. History: 1977 c..354, 355,447, ‘

48.305 Hearing upon the involuntary re-
moval of a child. If a child is removed from the
physwal custody of the child’s parent or guard-
ian without the consent of the parent or guard-
Jian, the court shall schedule a plea hearing and
fact-fmdmg hearing within 30 days of a request
from the parent or guardian from whom custody
was removed. The plea hearing and fact-finding
hearing may be combined. This time period
may be extended only with the consent of the

_fequesting parent or guardian.
" History: 1977 ¢, 354,

48.31 Fact-finding hearing. (1) In this sec-
tion, “fact-finding hearing” means a hearing to
determine if the allegations of the petition are
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supported beyond a reasonable doubt except for
petitions under s. 48.125 or 48.13 (3), (7), (10)
and (11) and petitions to terminate parental
nghts, which shall be proved by clear and con-
vincing evidence.

(2) The hearmg shall be to the court unless
the child, parent,. guardlan or legal custodian
exercises the right to a jury trial by demanding a

jury trial at any time before or during the plea

hearing.. Chapters 756 and 805 shall govern the
selection of jurors except that ss. 972.03 and
972.04 shall apply in cases in which the juvenile
is alleged to be delinquent under's. 48.12. Chap-
ters 901 to 911 shall govern the admissibility of
evidence at the fact-finding hearing. At the
conclusion of the hearing, the court or jury shall
make a determination of the facts. If the court
finds that the child is not within the jurisdiction
of the court or the court or jury finds that the
facts alleged in the petition have not been
proved, the court shall dismiss the petition with
prejudice.

(8) The hearing shall be reported and the
record may be transcribed upon the request of
any party with the approval of the court or under
s. 48.47 (2).

(4) The court shall make findings of fact and
conclusions of law relating to the allegations of a
petition filed under s. 48.13 (1) to (11).
cases allegmg a child to be in need of pr. otect1on
or services undér s. 48.13 (11), the court shall
not find that the child is suffering serious emo-
tional damage unless a licensed physician spe-
cializing in psychiatry or a licensed psychologist
appointed by the court to examine the child has
testified at the hearingthat in his or heropinion
the condition. exists, and adequate opportunity
for the cross-examination of the physician or
psychologist has been afforded. The judge may
use . the written reports if-the right to have
testimony presented -is voluntarily, knowingly
and intelligently waived by the guardian ad
litem or legal counsel for- the child and the

parent or guardxan In cases alleging a child

delinquent or in need of protection or services
under s./48.13 (12) the court shall make find-
ings relating to the proof of the violation of law

and to the proof that the child named in the

petition committed the violation alleged.

(5) Thc general public shall be excluded
from hearings-under this chapter unless a public
fact-finding -hedring is demanded by a child
through -his or her counsel. The court shall
refuse.the public hearing if the victim of an
alleged sexual assault objects or in the case of a
nondehnquency proceeding if a parent or guard-
ian objects. If such a demand is not made, only
the parties, their counsel, witnesses and other
persons requested by a party and approved by
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the court may be present. Any other person the
court finds to have a proper interest in the case
or in the work of the court, including a member
of the bar, may be admitted by the court. Any
person who divulges any information which
would identify the child or the family involved in
any proceeding under this chapter shall be sub-
ject to ch. 295.

(6) If the court finds that it is in the best
interest of the child, and if the child’s counsel or
guardian ad litem consents, the child may be
temporarily excluded by the court from a hear-
ing or a petition alleging him or her to be in need
of protection or services.

(7) At the close of the fact-finding hearing,
the court shall set a date for the dispositional
hearing which allows a reasonable time for the
parties to prepare but is no more than 10 days
from the fact-finding hearing for a child in
secure custody and no more than 30 days from
the fact-finding hearing for a child not held in
secure custody. If all parties consent, the court
may immediately proceed with a dispositional
hearing.

History: 1977 ¢. 354, 447

Seenote to Art. I, sec. 5, citing McKeiver v. Pennsylvania,
402 US 528.

48.315 - Delays, continuances and exten-
slons. (1) The following time periods shall be
excluded in computing time requirements
within this chapter:

(a) Any period of delay resulting from other
legal actions concerning the child, including an
examination under s. 48.295 or a hearing related
to the child’s mental condition, prehearing mo-
tions, waiver motions -and. hearings on other
matters.

(b) Any period of delay resulting: from a
continuance granted at the request of or with the
‘consent of the child and counsel.

(c) Any period of delay caused by the dis-
qualification of a judge.

(d) Any period of delay resuiting from a
continuance granted at the request of the repre-
sentative of the public underss. 48.09 if the
continuance is granted because:of the unavaila-
bility of evidence material to the:case when he or
she has exercised due diligence to obtain the
evidence and there are reasonable grounds to
believe that the evidence will beavailable at the
later date, or to allow him or her:additional time
to prepare the case and additional time is justi-
fied because of the exceptional circumstances of
the case.

(e) Any period of delay resulting from the
imposition of a consent decree.

{f) Any period of delay resulting from the
absence or unavailability of the child.
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(g) A reasonable period of delay when the
child is joined in a hearing with another child as
to whom the time for a hearing has not expired
under this section if there is good cause for not
hearing the cases separately.

(2) A continuance shall be granted by the
court only upon a showing of good cause in open
court on the record and only for so long as is
necessary, taking into account the request or
consent of the district attorney or the parties and
the interest of the public in the prompt disposi-

tion of cases.
History: 1977 ¢. 354

48.317 Jeopardy. Jeopardy attaches:
(1) In a trial to the court, when a witness is
sworn.
(2) In a jury trial, when the jury selection is
completed and the jury sworn.
History: 1977 ¢. 354

48.32 Consent decree. (1) At any time
after the filing of a petition for a proceeding
relating tos. 48.12 or 48.13 and before the entry
of judgment; the judge or juvenile court commis-
sioner ‘may -suspend the proceedings and place
the child under supervision in the child’s own
home or present placement. The court may
establish terms-and conditions applicable to the
parent, guardian or legal custodian, and to the
child, The order ‘under this section shall be
knownas a consent decree and must be agreed to
by the child if 12 years of age or older; the
parent, guardian or legal custodian; and the
person filing the petition under s, 48.25. The
consent decree may include provisions for pay-
ment of the services under s. 48.36. The consent
decree shall be reduced to writing and given to
the parties.

(2) A consent decree shall remain in effect
up to 6 months unless the child, parent, guardian
or legal custodian is discharged sooner by the

judge or juvenile court commissioner. Upon the

motion of the court or the application of the
child, parent, guardian, legal custodian, intake
worker or any agency supervising the child
under the consent decree, the court may, after
giving notice to the parties to the consent decree
and their counsel, if any, extend the decree for
up to an additional‘6 months in the absence of
objection to extension by the parties to the initial
consent decree. If‘the parent, guardian or legal
custodian objects to the extension, the judge
shall schedule a hearing and make a determina-
tion on the issue of extension.

(3) If, prior to discharge by the court, or the
expiration of the consent decree, the court finds
that the child or parent, legal guardian or legal
custodian has failed to fulfill the express terms
and conditions of the consent decree or that the
child objects to the continuation of the consent
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decree, the hearing under which the child was
placed on supervision may be continued to con-
clusion as if the consent decree had never been
entered.

(4) No child who is discharged by the court
or who completes the period of supervision with-
out reinstatement of the original petition may
again be proceeded against in any court for the
same offense alleged in the petition or an offense
based on the same conduct, and the original
petition shall be dismissed with prejudice.
Nothing in this subsection precludes a civil suit
against the child or parent for damages arising
from the child’s conduct.

(5) A court which, under this section, elicits
or examines information or material about a
child which would be inadmissible in a hearing
on the allegations of the petition shall not, over
objections of one of the parties, participate in
any subsequent proceedings if: ‘

(a) The court'refuses to enter into a consent
decree and the dllegations in the petition remain
to be decided in a hearing where the child denies
the allegations of delinquency or one of the
parties denies the allegations forming the basis
for a child in need of protection or services
petition; or , '

(b) A consent decree is granted but the
petition under s. 48.12 or 48.13 is subsequently
reinstated.

History: 1977 c. 354.

SUBCHAPTER VI
DISPOSITION

48.33 Court reports. Before the disposition
of cases of children adjudged to be delinquent or
in need of protection or services an agency under
s. 48.069 designated by the judge shall submit a
report as specified in this section to the judge.
The report shall recommend a plan of rehabili-
tation or treatment and:care which employs the
least restrictive means necessary to accomplish
the purpose. The report shall include:

(1) The social history of the child.

(2) A statement of the objectives of the
rehabilitation or treatment and care to be pro-
vided including desirable behavior changes and
academic, social and vocational skills to be
achieved. :

(3) The identity of the agency or person
recommended to be made primarily responsible
for provision of services:mandated by the judge
and the identity of the proposed legal custodian
if custody. is to be transferred to effect the
treatment plan. '
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(4) If placement outside the child’s home is
recommended, substantiation that care and ser-
vices that would permit the child to remain at
home have been investigated and considered and
are not available or likely to become available
within a reasonable time to meet the needs of the
child or, if available, why such services are not
appropriate. Specifically, the report shall
describe:

(2) What alternatives to the plan are
available; =

(b) What alternatives have been explored;
and ’

(¢) Why the explored alternatives are not
appropriate.

(5) If placement outside the child’s home is
recommended, the name of the place or facility
where the child shall be cared for or treated
except that in the case of individual foster home
treatment where the name and address of the
foster parent is not available at the time of the
report, that information shall be furnished to the
court and the child’s parent within 21 days of the
court order. If after a hearing on the issue held
with due notice to the parent or guardian, the

‘judge finds that disclosure of the identity of the

foster parent would result in imminent danger to
the child or to the foster parent, the judge may
order the name and address of the foster parent
withheld from the parent or guardian.

(6) If placement more than 60 miles away
from the-child’s home is recommended, docu-

‘mentation that placement within 60 miles of the

child’s home is either unavailable or inappropri-
ate for the child.
History: 1977 ¢. 354.

48.335 Dispositional hearings. (1) The
court shall conduct a hearing to determine the
disposition of a case in which a child is adjudged
to be delinquent under s. 48.12, to have violated
a civil law or ordinance under s. 48.125 or to be
in need of protection or services under s. 48.13.

(2) The hearing shall be reported and the

record may: be transcribed upon the request of

any party and with the approval of the court or
under s. 48.47 (2).

(3) At hearings under this section, any party
may present evidence relevant to the issue of
disposition, including expert testimony, and
may: make alternative dispositional
recommendations. i

(4) If the court finds that it is in the best
interest of the child, and if the child’s counsel or
guardian ad litem consénts, the child may be
temporarily excluded from a dispositional hear-
ing in a case in which he had been adjudged in
need of protection and services.
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(5) At the conclusion of the hearing, the
court shall make a dispositional order in accord-

ance with s, 48.355.
History: 1977 ¢. 354

48.34 Disposition of child adjudged de-
linquent. If the judge adjudges a child delin-
quent, he or she shall enter an order deciding one
or more of the dispositions of the case as pro-
vided in this section under a care and treatment
plan, except that subs. (4m) and (8) shall be
exclusive dispositions:

(1) Counsel the child or the parent guardian
or legal custodian.

(2) Place the child under supervision of an
agency, the department if the department ap-
proves ora suitable adult, including a friend of
the child, under conditions prescribed by the
judge including reasonable rules for the child’s
conduct and the conduct of the child’s parent,
~ guardian or legal custodian, designed for the
physical, mental and moral well-being and be-
havior of the child.

(8) Designate one of the following as the
placement for the child:

(a) The home of a relative of the child.

(b) A home which need not be licensed if
placement is for less than 30 days.

(¢) A foster home licensed unders. 48.62 ora
group home licensed under s. 48.625.

(d) A residential treatment center licensed
under s. 48.60.

(4) If it is shown that the rehabilitation or
the treatment and care of the child cannot be
accomplished by means of voluntary consent of
the parent or guardian, transfer legal custody to:

(a) A relative of the child;

(b) A county agency;

. (¢) A 'licensed child welfare agency; or

(4m) Transfer legal custody to the subunit
of the department administering corrections for
placement in a secured correctional facility, but
only if:

(a) The child has been found to be delin-
quent, for the commission of an act which if
committed by an adult would be punishable by a
sentence of 6 months or more; and

(b). The child has been found to be a danger
to the public and to be in need of restrictive
custodial treatment.

(5) If the child is found to have committed a
delinquent act which has resulted in damage to
the property of another, or actual physical in-
jury to another excluding pain and suffering, the
judge may order the child to repair damage to
property or to make reasonable restitution for
the damage or injury if the judge considers it
beneficial to the well-being and behavior of the
child. Objection by the child to amount of
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damages claimed shall entitle the child to a
hearing on the question of damages before the
amount of restitution is ordered.

(6) If the child is in need of special treatment
and care the judge may order the child’s parent,
guardian or legal custodian to provide such care.
If the parent, guardian or legal custodian fails or
is financially unable to provide the care, the

judge may order the care provided by an appro-

priate agency whether or not legal custody has
been taken from the parents.

(7) The judge may restrict, suspend or re-
voke the operating privilege, as defined in s.
340.01 (40), of a child who is adjudicated
delinquent under a violation of any law in which
a motor vehicle is involved. Any limitation of
the operating privilege shall be endorsed upon
the operator’s license and notice of the limita-
tion forwarded to the department of
transportation,

(8) If the judge finds that no other court
services. or alternative services are needed or
appropriate it may impose 2 maximum forfeit-
ure of $50 based upon a determination that this
disposition is in the best interest of the child and
in aid of rehabilitation. Any such order shall
include a finding that the child alone is finan-
cially able to pay the forfeitureand shall allow
up to 12 months for payment. If the child fails to
pay the forfeiture, the judge may vacate the
forfeiture and order other alternatives under
this section, in accordance with the conditions
specified in this chapter.

(9) SUPERVISED WORK PROGRAM. (a) The
judge may utilize as a dispositional alternative
court-ordered participation in a supervised work
program. The judge shall set standards for the
program within the budgetary limits established
by the county board. The work program may
provide the child reasonable compensation re-
flecting a reasonable market value of the work

performed; ‘and shall be administered by the
county department of public welfare or a com-
munity agency approved by the judge.

- (b) The supervised work program shall be of
a constructive nature designed to promote the
rehabilitation of the child, shall be appropriate
to the age level and physical ability of the child
and-shall be combined with counseling from a
member of an agency staff or other qualified
person. The program may not conflict with the
child’s regular attendance at school.

(10) SUPERVISED INDEPENDENT LIVING. (2)
The judge may order that a child 17 or more
years of age be allowed to live independently,
either alone or with friends, under such supervi-
sion as the judge deems appropriate.

(b) If the plan for independent living cannot
be accomplished with the consent of the parent
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or guardian, the judge may transfer custody of
the child as provided in sub. (4) (a) to (c).

(¢) The judge may order independent living
as a dispositional alternative only upon a show-
ing that the child is of sufficient maturity and
judgment to live independently and only upon
proof of a reasonable plan for supervision by an
appropriate person or agency.

History: 1971 ¢. 213 5. 5; 1973 ¢. 328; 1975 ¢. 39; 1977 ¢
156, 354, 447.

A child adjudicated as delinquent may be committed to the
department of health and social services for an indeterminate
period which may extend beyond the sentence permissible for
an adult as punishment for the equivalent crime. In re Inter-
est of J K. (a minor), 68 W (2d) 426, 228 NW (2d) 713

Due process; revocation of a juvenile’s parole Sarosiek,
1973 WLR 954.

48.343 Disposition of child adjudged to
have violated a civil law or an ordinance. If
the court finds that the child violated a civil law
or an ordinance, it shall enter an order making
one or more of the following dispositions:

(1) Counsel the child or the parent or
guardian.,

(2) Impose a forfeiture not to exceed $25. If
a child fails to pay the forfeiture, the court may
suspend any license issued under ch. 29 or
suspend the child’s operating privilege as de-
fined in s. 340.01(40), for not less than 30 nor
more than 90 days. The court shall immediately
take possession -of the suspended license and
forward it to the department which issued the
license, together with the notice of suspension
clearly stating that the suspension is for failure
to pay a forfeiture imposed by the court. If the
forfeiture is paid during the first 30 days after
the license is suspended, the suspension shall be
reduced to the minimum period of 30 days. If it
is paid thereafter, the court shall immediately
notify the department, which will thereupon
return the license to the person.

(8) Order the child to participate in a super-
vised work program under s. 48.34 (9).

(4) If the violation has resulted in damage to
the property of another, or actual physical in-
jury toanother excluding pain and suffering, the
court may order the child to make repairs of the
damage to property or reasonable restitution for
the damage or injury if the court considers it
beneficial to the well-being and behavior of the
child. Any such order requiring payment for
repairs or restitution shall include a finding that
the child alone is. financially able to pay and
shall allow up to 12 months for the payment.
Objection by the child to the amount of damages
claimed shall entitle the child to a hearing on the
question of damages before the amount of resti-
tution is ordered. :

(5) If the violation is related to unsafe use of
a boat, order the child to attend a safety:course
under s. 30.74 (1).
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_(6) If the violation is of ch. 29, suspension of
the license or licenses of the child issued under
that chapter for not less than one year or until
the child is 18 years of age, whichever occurs
first.

History: 1977 c. 354.

48.345 Disposition of child adjudged in
need of protection or services. If the judge
finds that the child is in need of protection or
services, it shall enter an order deciding one or
more of the dispositions of the case as provided
in s. 48.34 under a care and treatment plan
except that the plan shall not:

(1) Transfer the custody of the child to the
subunit of the department administering
corrections;

(2) Order restitution;

(3) Order payment of a forfeiture;

(4) Restrict, suspend or revoke the driving
privileges of the child; or

(5) Place any child not specifically found to
be developmentally disabled, mentally ill or to
have exceptional educational needs in facilities
approved for the treatment of those categories of

children under chs. 46, 49, 51, 115 and 880.
History: 1971 ¢. 125; 1977 ¢. 354

48.35 Effect of judgment and disposition.
(1) The judge shall enter a judgment setting
forth his or her findings and disposition in the
proceeding.

(a) A judgment in proceedings on a petition
under this chapter shall not be deemed a convic-
tion of a crime, shall not impose any civil disabil-
ities-ordinarily resulting from the conviction of a
crime and shall not operate to disqualify the
child in any civil service application or
appointment.

(b) The disposition of a child; and any record
of evidence given in a hearing in court, shall not
be admissible as evidence against the child in
any case or proceeding in any other court after
the child reaches majority except in sentencing
proceedings after conviction of a felony and then
only for the purpose of a presentence study and
report.

(¢) Disposition by the court assigned to exer-
cise jurisdiction under this chapter of any alle-
gation under s. 48.12 shall bar any future pro-
ceeding on the same matter in criminal court
when the child reaches the age of 18. This
paragraph does not affect proceedings in crimi-
nal court which have been transferred under s.
48.18.

(d) A child adjudged to be delinquent may
not be proceeded against under ch: 54. -

(e) If a child is found to be not responsible by
reason of mental disease or defect the petition
shall be dismissed with prejudice.
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(2) Except as specifically provided in sub.
(1), this section does not preclude the court
from disclosing information to qualified persons
if the court considers the disclosure to be in the
best interests of the child or of the administra-

tion of justice,

History: 1971 ¢. 213s. 5; 1973 ¢. 328; 1975 ¢. 39; 1977 ¢
29; 1977 ¢. 354 ss. 59, 63; 1977 ¢. 447, 449

Where evidence of prior rape is introduced at rape trial to
prove identity, testimony of prior rape victim is admissible
notwithstanding that defendant was tried as juvenile for prior
rape. See note to 906.09, citing Sanford v State, 76 W (2d)
72,250 NW (2d) 348. )

Inferential impeachment; the presence of parole officers at
subsequent juvenile adjudications. O’Donnell, 55 MLR 349.

48.355 Dispositional orders. (1) INTENI.
In any order under s. 48.34 or 48.345 the judge
shall decide on a placement and treatment find-
ing based on evidence submitted to the judge.
The disposition shall employ those means neces-
sary to maintain and protect the child’s well-
being which are the least restrictive of the rights
of the parent or child and which assure the care,
treatment or rehabilitation of the child and the
family. Wherever possible the family unit shall
be preserved and there shall be a policy of
transferring custody from the parent only where
there is no less drastic alternative.

(2) CoN1ENT OF ORDER. (a) In addition to
the order, the judge shall make findings of fact
and conclusions of law based on the evidence
presented to the judge to support the disposition
of each individual coming before him or her.

(b) The court order shall contain:

1. The identity of the agency which is to be
primarily responsible for the provision of the
services mandated by the judge and, if custody is
to be transferred to effect the treatmient plan,
the identity of the legal custodian.

2. If the child is placed outside the home, the
name of the place or facility, including transi-
tional placements, where the child shall be cared
for or treated, except that in the case of individ-
val foster home treatment where the name and
address of the foster parent shall be furnished to
the court and the parent within 21 days of the
order, except that if, after a hearing on the issue
~ with due notice to the parent or guardian, the

judge finds that disclosure of the identity of the
foster parent would result in imminent danger to
the child or the foster parent, the judge may
order the name and address of the prospective
foster parents withheld from the parent or
guardian. - -

3. The date of the expiration of the court’s
order. .
4, A designation of the amount of support, if
any, to be paid by the child’s parent, guardian or
trustee.

(3) PARENTAL VISITATION, If, after a hearing
on the issue with due notice to the parent or
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guardian, the judge finds that it would be in the
best interest of the child, the judge may set
reasonable rules of parental visitation.

(4) TERMINATION OF ORDERS: All orders
under this section shall terminate at the end of
one year unless the judge specifies a shorter
period of time. Extensions or revisions shall
terminate at the end of one year unless the judge
specifies a shorter period of time. Any order
made before the child reaches the age of major-
ity shall be effective for a time up to one year
after its entry unless the judge specifies a shorter
period of time.

(5) EFFECT OF COURT ORDER. Any party,
person or agency who provides services for the
child under this section shall be bound by the

court order.
History: 1977 ¢ 354

48.357 Change in placement. (1) Except
as provided in subs. (2) to (5), prior to any
change in placement authorized by a disposi-
tional order, the person or agency primarily
responsible for implementing the order shall
cause written notice to be sent to the court and to
the child, parent, guardian and legal custodian.
The notice shall contain the name and address of
the new placement, the reasons for the change in
placement and a statement of ‘how the new
placement satisfies the treatment plan ordered
by the court. Any party receiving the notice or
notice of the specific foster placement under s.
48.355 (2) (b) 2 may obtain a hearing on the
matter by filing an objection with the court
within 10 days of receipt of the notice. Place-
ments shall not be changed until 10 days after
such notice is sent to the court unless the parent,
guardian or legal custodian and the child, if 14
or more years of age, sign written waivers of
objection.

-(2) If emergency conditions necessitate an
immediate change in the placement of a child
placed outside the home, the person or agency
primarily responsible for implementing the dis-
positional order may remove the child to a new
placement, whether or not authorized by the
existing dispositional order, without the prior
notice provided in sub. (1). The notice shall,
however; be sent within 48 hours after the
emergency change in placement. If a new
placement is authorized-under the existing dis-
positional order, any party receiving notice may
demand a hearing under sub. (1). If the new
placement is not so.authorized, the person or
agéncy which made the emergency placement
shall ‘within 5 days petition the judge for a
revision of the order under s. 48.363.

(3) The department may, after an examina-
tion under s. 48,50, allow a child liberty under
supervision, either immediately or after a period
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of placement in a facility under s. 48.52. The
department shall send written notice of the
change to the parent, guardian, legal custodian
and committing court.

(4) If a child placed with the subunit of the
department administering corrections has been
released on after-care or field supervision, revo-
cation of the status and return to residential
placement shall not require prior notice under
sub. (1), but the notice shall be sent within 48
hours after revocation. A child on after-care or
field release status may be taken into custody
only as provided in s. 48.19. If charged with a
violation of the conditions of release, the child
shall be entitled to representation by counsel at
an administrative hearing conducted under ch.
227 by an independent officer of the depart-
ment. Review of a revocation decision shall be
by certiorari to the court by whose order the
child was placed with the subunit of the depart-
ment administering corrections.

(5) If the proposed change in placement
would involve-placing the child with the subunit
of the department administering corrections
other than in the manner described in sub. (4),a
hearing shall be held, unless waived by the child,
parent, guardian and legal custodian, before the
judge makes a decision. " The child shall be
entitled to counsel at the hearing, and any party
opposing or favoring the new placement may
present relevant evidence and cross-examine
witnesses. The new placement may be approved
only if the judge finds, on the record, that the
conditions set forth in s. 48.34 (4m) have been
met. :

History: 1977 ¢. 354.

48.36 Payment for services. (1) If legal
custody is taken from the parent or guardian and
disposition made under s. 48.355, the duty of the
parent or guardian to.provide support shall
continue even though the legal custodian may
provide the support. A copy of the order trans-
ferring custody shall be submitted to the agency
or person. receiving such custody and such
agency or person may apply to the court for an
order to compel the parent or guardian to pro-
vide the support. '

(2) If a child whose legal custody has not
been taken from a parent or guardian is given
educational and social services, or medical, psy-
chological or psychiatric treatment by order of
the court, the cost thereof, if ordered by the
court, shall be a charge upon the county. This
section does not prevent recovery of reasonable
contribution toward the costs from the parent or
guardian of the child as the court may order
based on the ability of the parent or guardian to
pay. This subsection shall be subject tos. 46.03

(18).
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(3) In determining county liability, this sec-
tion does not apply to services specified in ch.
115 or provided by mental health boards under
ch. 51.

History: 1977 ¢ 354

48,363 Revision of dispositional orders.
The parent, child, guardian or legal custodian or
any person or agency bound by a dispositional
order may petition for a revision in the order, or
the court may on its own motion propose such a
revision. The petition or court proposal shall set
forth in detail the nature of the proposed revi-
sion and the reasons why it is alleged to be
preferable to the order in light of the informa-
tion and alternatives currently available under s.
48.33. The petition or court proposal shall be
sent to all parties, any of whom may demand a
hearing by filing objections to the proposed
revision within 10 days. A revision of a disposi-
tional order may transfer custody of a child to
the subunit of the department administering
corrections only if a hearing is held, unless
waived by the child, parent, guardian and legal
custodian, before the judge makes a decision on
the issue.- The child shall be entitled to counsel
at the hearing, and any party opposing or favor-
ing the proposed revision may present relevant
evidence and cross-examine witnesses. The pro-
posed revision may be approved only if the judge
finds, on the record, that the conditions set forth
ins.48.34 (4m) have been met, No revision may
extend the effective period of the original order.
History: 1977 c. 354.

48.365 - Extension of orders. No order under
s. 48.355 may be extended except as provided in
this section:

(1) Pursuant to a hearing before the judge
which shall include:

(a) Notice to the child or guardian ad litem
or counsel, parent, guardian, legal custodian and
all the parties present at the original hearing.

(b) A signed and filed court report by the
person or agency designated by the judge as
primarily responsible for the provision of ser-
vices to the child. The report shall contain:

1. A statement to what extent this placement
has been meeting the objectives of treatment,
care or rehabilitation as specified in the judge’s
findings of fact; and .

2. An evaluation of the child’s adjustment to
the placement, progress he or she has made, and
anticipated future planning for the child; and

3. A description of efforts that have been
made toward returning the child to his or her
parental home, including efforts of the parents
to remedy factors: which contributed to the
transfer of the child, and an explanation why
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returning the child to his or her home is not
feasible.

(¢) Taking of evidence to support findings of

fact and conclusions of law and an order under s.
48.355 (2).

(2) The appearance of any child may be
waived by consent of the child, counsel or guard-
ian ad litem.

(3) Upon the motion of the person or agency

primarily responsible for the provision of ser-

vices as designated in the court order for a
period of not more than 30 days if there is a
showing of good cause as to why the matter was
not brought before the court before the expira-
tion date of the dispositional order pursuant to
one of the provisions provided in this section

(4) The judge shall determine which disposi-
tions are to be considered for extensions.

(5) All orders shall be for a specified length
of time not to exceed one year.

(6) Nothing in this section may be construed
10 ‘allow the return of a child on after-care or
field release to a secured correctional facility.
Revocation may take place only under s. 48.357
(4).

History: 1977 c. 354

48.37 Costs. No costs may be assessed
against any child in a court assigned to exercise

jurisdiction under this chapter.
History: 1977 ¢ 354, 449.

48.373 Medical authorization. The court
may authorize medical services including surgi-
cal procedures when needed if the court deter-
mines that reasonable cause exists for the ser-
vices and that the minor is within the

jurisdiction of the court and consents.
History: 1971 ¢. 105; 1977 ¢. 354 5. 64; 1977 c. 449

SUBCHAPTER VII
RECORDS

48.39 Disposition by court bars criminal
proceeding. Disposition by the court of any
violation of state law coming within its jurisdic-
tion under s. 48.12 bars any future criminal
proceeding on the same matter in circuit court
when the child reaches the age of 18. This
section does not affect criminal proceedings in
circuit court which were transferred under s.

48.18.
History: 1977 ¢. 449.

48.396 Records. (1) Peace officers’ records
of children shall be kept separate from records
of persons 18 or older and shall not be open to
inspection or their contents disclosed except by
order of the court or according to s. 48.293. This
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subsection shall not apply to the representatives
of newspapers or other reporters of news who
wish to obtain information for the purpose of
reporting news without revealing the identity of
the child involved or to the confidential ex-
change of information between the police and
officials of the school attended by the child or
other law enforcement or social welfare agencies
or to children 16 or older who are transferred to
the criminal courts.

(2) Records of the court assigned to exercise
jurisdiction under this chapter shall be entered
in books or deposited in files kept for that
purpose only. They shall not be open to inspec-
tion or their contents disclosed except by order
of the court

(3) This section shall not apply to proceed-
ings for violation of chs. 340 to 349 or any
county or municipal ordinance enacted under

ch. 349:
History: 1971 c. 278; 1977 ¢ 354 s 47; 1977 ¢ 449,

48.397 Support of child when legal cus-
tody transferred from parent. (1) (a) If
legal custody is taken from the parents and
disposition is made under s. 48.34 or 48.345, the
duty of the parentsto provide for support contin-
ues even though the legal custodian may provide
the support, and upon a parent’s failure to make
payment for the support, the department may
apply to the court for an order to compel pay-
ment; but if the parents are unable to provide the
support, the financial resources of the child may
be used. '

NOTE: Par. (a) is shown as affected by chapters 354, 447
and 449, laws of 1977, as directed by 13.93 (2) (c). Ch. 449
purported to take into account ch. 354, but in fact had a refer-
ence to 48.35, which was changed to 48.345 by ch. 354,

(b) Upon termination of parental rights and
disposition under ss. 48.40 and 48.43, the finan-
cial resources of the child may be used for its
support even though its legal custodian may
provide such support.

(2) When a child whose legal custody has not
been taken from its parents is given medical,
psychological or psychiatric treatment by order
of the court and no provision is otherwise made
by law for payment, the cost thereof, when
approved by order of the court, shall be a charge
upon the county, but nothing herein shall pre-
vent recovery of such costs from the parents of
such child, as the court may order.

(3) When a child brought into court is placed
in a county .or private institution for care, or
when the child is given medical, psychological or
psychiatric treatment under order of the court,
the judge shall determine the legal settlement of
the child and shall forward a copy of this find-
ing, which may be included within the order,
within 20 days by certified mail to the county
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clerk of the county of legal settlement. Failure
to so notify the county of legal settlement within
20 days shall be a bar to recovery for care and
treatment already rendered from the county of
legal settlement and shall be a bar in the future
until notice is sent but the provisions of this
subsection as to the judge’s finding shall apply
only to orders made by the court after August
15, 1965.

(4) The county charged with the cost of the
care and treatment under subs. (2) and (3) may
recover the cost from the county where the child
has legal settlement by filing verified .claims
with that county clerk which shall be payable as
are other claims against the county. Any dis-
pute relating to these claims and involving a
judge’s finding of legal settlement may be ap-
pealed by any county to the department under s.
46.106 (4) to (7) and adjusted pursuant to this
procedure after hearing, review and correction.

History: 1975 c. 430's. 80; 1977 ¢. 354 55. 47, 101; 1977 ¢.
447 5. 210; 1977 ¢. 449.

SUBCHAPTER VIII
TERMINATION OF PARENTAL RIGHTS

48.40 Grounds for termination of parental
rights. The court may, upon petition, terminate
all rights of parents to a minor in any of the
following cases:

(1) ‘With the written consent of the parents
to the termination of their parental rights, pro-
viding such consent may be withdrawn at any
time prior to termination of their rights; or

(2) If it finds that one or more of the
following conditions exist:

(a) That the parents have abandoned the
minor; or , ,

(b) That the parents have substantially or
continuously or repeatedly refused or neglected
or are unable for a prolonged indeterminate
period to give the minor the parental care and
protection necessary for his health, morals or
well-being; or

(c) That, although the parents are financially
able, they have substantially and continuously
neglected to provide the minor with necessary
subsistence, education or other care necessary
for his health or well-being or have neglected to
pay for such subsistence, education or other care
when legal custody is lodged with others; or

(d) That the parents are unfit by reason of
debauchery, habitual .use of intoxicating liquor
or narcotic drugs, or repeated lewd or lascivious
behavior or conviction and confinement for a
felony (including hospitalization within the sex
deviate statutes), which conduct or status is
found by the court to be likely to be detrimental

CHILDREN’S CODE 48.42

to the health, morals or the best interests of the
minor; or

. (e) That the parents, subsequent to a finding
of neglect, have failed to correct the conditions
leading to such a finding despite reasonable
efforts under the direction of the court to rectify
the conditions upon which such finding was
based; or

(3) 1If the parents are found mentally defi-
cient or mentally ill by a court of competent
jurisdiction in a proceeding other than the in-
stant termination of a parental rights proceed-
ing and the court assigned to exercise jurisdic-
tion under this chapter finds:

(a) That because of such mental deficiency
or mental illness the parents are and will con-
tinue to be incapable of giving the minor proper
parental care and protection for a prolonged
indeterminate period, or when one parent is
found mentally deficient or mentally ill and the
other parent has substantially or continuously or
repeatedly refused or neglected to give the minor
the parental care and protection necessary for

‘his health, morals or well-being; or

(b) That grounds for termination under sub.
(2) existed prior to the time of the finding of
mental illness.

History: 1973 ¢. 263; 1977 ¢. 449

Parents whose rights have been terminated do not inherit
from a child; his brothers and sisters (whether parental rights
as to them have been terminated or not) are his heirs. Estate
of Pamanet, 46 W (2d) 514, 175 NW (2d) 234.

Consent by the mother subsequent to the birth of the child
to termination of her parental rights in its best interests so
that the child might be placed for adoption constituted an
abandonment, and although she was permitted to withdraw
that consent by a previous decision of the supreme court, the
best interests of the child require modification of the county
court ‘order to effect a termination of her parental rights.
State ex rel. Lewis v. Lutheran Social Services, 68 W (2d) 36,
227 NW'(2d) 643.

Putative father’s right to custody of his child. 1971 WLR
1262.

48.41 Jurisdiction and venue for termina-
tion of parental rights. The court has jurisdic-
tion to terminate parental rights if the minor is
within the state or-as otherwise allowed under s.
822.03. If a-court has made an order under s.
48.34 or 48.355.transferring legal custody of the
minor, that court shall hear the termination of
parental rights proceeding unless it transfers the
procéeding along with all appropriate records to
the county where the minor or parents are.
Otherwise venue for the proceeding is in the
county either where the minor is or where the

parents whose rights are being terminated are.
History: 1975 c. 283, 421; 1977 ¢, 354 s. 101; 1977 c. 449.

48.42 Procedure in terminating parental
rights. (1) The termination of parental rights
under s. 48.40 shall be made only after a hearing
before the court. The.court shall have notice of
the time, place and purpose of the hearing served
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on the parents personally at least 10 days prior
to the date of the hearing. If the court is
satisfied that personal service, either within or
outside the state, cannot be effected, then such
notice may be given by registered mail sent at
least 20 days before the date of the hearing to
the last-known address of the parent. If notice
by registered mail is not likely to be effective,
the court may order notice to be given by
publication at least 20 days before the date of
the hearing. If notice is given by publication, the
name of the mother shall be included in such
notice only if the court following a hearing on
the need for inclusion of the mother’s name
determines in any termination proceeding that
such inclusion is essential to give effective notice
to the natural father. In determining whether
such inclusion is essential, the court shall con-
sider the mother’s right to privacy. Publication
shall be in a newspaper likely to give notice in
the county of the last-known address of the
parent, whether within or without the state,.or if
no address is. known, in the county where the
termination petition has-been filed. Publication
within the state shall be as a class 1 notice, under
ch. 985.. Publication outside the state shall be in
a manner which the court finds to be compara-
ble to a class 1 notice. A parent who consents to
the termination of his parental rights under s.
48.40 (1) may waive in writing the notice
required by this section; if the parent is a minor
“or incompetent his waiver shall be effective only
if his guardian ad litem concurs in writing.

(2) In the case of any minor or incompetent
parent the court shall appoint a guardian ad
litem. No parental rights may be terminated on
consent under s. 48.40 (1) unless the guardian
ad litem, in writing, joins in the written consent
of the parent to the termination of his parental
rights. When the parent and the guardian ad
litem consent in writing to the termination of
parental rights, minority or incompetence shall
not be' grounds for later attack on an order
terminating parental rights which order is based
on such consent and the court’s finding that the
consent was freely and intelligently given.

(3) Inaddition tothe notice provided parents
under sub. (1), in a proceeding under s. 48.40 to
terminate the parental rights to a child born out
of wedlock and not subsequently legitimated or
adopted, the court shall provide notice, as if he
were a parent, to a person who has filed a
declaration of interest under s. 48.025, to a
person who may be the natural father of the
child and who is living in a familial relationship
to the child, to a person who has been adjudged
to be the natural father of the child and toa
person alleged to the court to be the natural
father of the child, Constructive notice shall be
given in all cases where no person has previously
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been adjudged to be the natural father and the
court is unable to adjudge paternity. If notice is
given by publication the name of the mother
shall be included in such notice only if the court
following a hearing on the need for inclusion of
the mother’s name determines that such inclu-
sion is essential to give effective notice to the
natural father. In determining whether such
inclusion is essential, the court shall consider the
mother’s right to privacy.
.. History: 1973 ¢. 263; 1977 ¢. 354,

A guardian ad litem can be appointed any time before the
hearing. Where the mother is no longer a minor at the time of
the hearing and when she signs the consent, no guardian ad
litem is necessary. Schroud v. Milw, County Dept. of Pub
Welfare, 53 W (2d) 650, 193 NW (2d) 671.

Notice of termination of parental 1ights must be given to

the father of an illegitimate child, State ex rel. Lewis v. Lu-
theran Social Services, 59 W (2d) 1, 207 NW (2d) 826

48.425 Hearings and findings. (1) If no
person has previously been adjudged to be the
natural father of the child, the court shall make
inquiry of the mother as to the identity of the
natural father. The parental rights of a person
who has been adjudged in a court proceeding to
be the natural father of a child born out of
wedlock and not subsequently legitimated or
adopted shall be terminated only in accordance
with s. 48.43.

(2). If a person who has filed a declaration
under s. 48.025 or a person who alleges himself
to be the natural father of the child appears at
the hearing, the court shall determine whether
he is the natural father by a clear and conviricing
preponderance of the evidence. Upon a finding
that he is the natural father, he shall be adjudg-
ed a parent. His parental rights shall be termi-
nated only in accordance with s. 48.43.

(2n) If paternity has been adjudged, the
court may make and enforce such orders or
provisions, in the best interests of the child, for
the suitable care, custody, support and mainte-
nance of the child as a court having jurisdiction
over actions affecting marriage may make under
ss. 247.23, 247.24 and 247.25 to 247.28, until
parental rights of one or both of the parents of
such child are terminated.

(3) If the court determines that it is unable to
identify the natural father the court may, fol-
lowing the hearing, based on the best interests of
the child, terminate any right or interest the
natural father may have in the child only if at
least 30 days have elapsed since the date of birth
of the child.

(5) Termination of the natural father’s
rights under sub. (3) or s, 48.43 shall be re-

quired prior to the adoption of the child.

(6n) (a) The natural mother shall have legal

-custody of a child born out of wedlock and not

subsequently legitimated or adopted, unless le-
gal custody is transferred to another under s,
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48.355 or 48.43 or the natural father is granted
legal custody under par. (b) or sub. (2n).

(b) A natural parent whose parental rights
have not been terminated may, at any time while
he retains such status, petition the court for
custody of the child. Notice of a hearing on the
petition shall be served on all interested parties,
and, after hearing, the court may grant such
legal custody to the natural parent as a court
having jurisdiction over actions affecting mar-
riage may grant under s. 247.24. The court shall
grant such custody in accordance with the stan-
dards under s. 247.24.

History: 1973 ¢. 263; 1977 ¢ 354 s, 101.

43.43 Disposition of proceeding to termi-
nate parental rights. (1) If, after a hearing,
the court finds that one or more of the conditions
set out.in s. 48.40 exist, it may terminate paren-
tal rights. If the court terminates parental rights
of both parents, or of the only living parent, the
court shall transfer guardianship and legal cus-
tody of the minor to:

(a) A county department of social services in
counties having-a population of 500,000 or
more; or

(am) A county department of public welfare;
or

(b) A child welfare agency licensed to accept
guardianship of children; or

(c) The department; or

(d) A suitable individual in whose home the
minor has resided at least one year prior to the
termination of parental rights.

(2) If only one parent consents under s. 48.40
(1) or if the conditions specified in s. 48.40 (2)
are found to exist as to only one parent, the
rights of only that parent with reference to the
minor may be terminated without affecting the
rights of the other parent.

(3) A certified copy of the order terminating
parental -rights, a certified copy of the birth
certificate of the minor, and a transcript of the
testimony in the termination of parental rights
hearing shall be furnished by the court to the
person given guardianship of the minor.

(4) Except as otherwise determined by the
court, any guardian appointed under the provi-
sions of this chapter shall file with the court a
report in writing on the status of the child at the
end of 6 months following the date of the order
appointing such guardian and on each anniver-
sary date of such order. A copy of each such
report so filed shall be made available to the
circuit court in which the petition for the adop-
tion of the child is filed at the time of f111ng the

petition.

};:story 1973 ¢. 263, 1975 ¢. 307; 1977 ¢. 271; 1977 ¢ 449
. 497 .
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SUBCHAPTER IX

JURISDICTION OVER PERSON 18 OR
OLDER

48.44 Jurisdiction over persons 18 or
older. The court has exclusive jurisdiction over
persons 18 or older in the case of contributing to
a condition of a child as described in s. 48.12 or
48.13, and over persons subject to an order
under s. 48.355 (4).

History: 1971 ¢. 213 s 5; 1975 ¢. 39; 1977 ¢. 354.

48.45 Contributing to the adverse condi-
tion of children. (1) If in the hearing of a case
of a child alleged to be in a condition described
ins:. 48.12 or 48.13 it appears that any person 18
or older has been guilty of contributing to,
encouraging, or tending to cause by any act or
omission, such condition of the child, the judge
may make orders with respect to the conduct of
such person in his or her relationship to the
child, including orders determining the ability of
the person to provide for the maintenance or
care of the child and directing when, how and
where funds for the maintenance or care shall be
paid.

(2) No order to any person 18 or older under
sub. (1) may be entered until the person is given
an opportunity to be heard upon the allegation
against him or her and the contemplated order
of the court. The court shall.cause notice of the
time, place and purpose of the hearing to be
served on the person personally at least 10 days
before the date of hearing. The procedure in
these cases shall, as far as practicable, be the
same .as .in other cases in the court, and shall
otherwise be the procedure followed in courts of
equity. . Any person 18 or older who fails to
comply with any order issued by a court under
this section may be proceeded against for con-
tempt of court. If the person’s conduct involves
a crime, the person may be proceeded against
under the criminal law.

(3) If it appears at a court hearing that any
person 18 or older has violated s. 947.15, the
judge shall refer the récord to the district attor-
ney for criminal proceedings as may be war-
ranted in the district attorney’s judgment. This
subsection does not prevent prosecution of viola-
tions of s. 947.15 without the prior reference by
the judge to. the district attomey, as in other
criminal cases; :

(4) Anactor fallure to act contributes to a
condition of ‘a child as described in s. 48.12 or
48.13, although the child is not actually adjudi-
cated to come within the provisions of s, 48.12 or
48.13, if the natural and probable consequences
of that act or failure to act would be to cause the
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child to come within the provisions of s. 48.12 or
48.13.
History: 1977 c. 354, 449.

SUBCHAPTER X
REHEARING AND APPEAL

48.46 New evidence. A parent, guardian,
legal custodian or next friend of any child whose
status is adjudicated by the court may at any
time within one year after the entering of the
court’s order petition the court for a rehearing
on the ground that new evidence has been dis-
covered affecting the advisability of the court’s
original adjudication or disposition. Upon a
-showing that such evidence does exist, the court
shall order a new hearing and make a disposition
of the case as the facts and the best interests of
the child warrant.

History: 1977 ¢. 449,

An affidavit by the mother that she consented under duress
and one by her attorney as to what he expected to prove are

not sufficient to reopen the case. Schroud v. Milw. County
Dept. of Pub. Welfare, 53 W (2d) 650, 193 NW (2d) 671.

48.47 Appeal. (1) Any person aggrieved by
an adjudication of the court under this chapter
and directly affected thereby has the right to
appeal to the court of appeals in accordance with
s. 809.40. Appeal from an order granting or
denying an adoption under s. 48.91 and from
any circuit court review under s. 48.64 (4) (¢)
shall be to the court of appeals.

(2) A child who has filed a notice of appeal
shall be furnished a transcript of the proceedings
appealed from or as much of it as is requested
without cost upon the filing of an affidavit that
the child or the person who'is legally responsible
for his or her care and support is financially
unable or the person responsible is unwilling to
purchase the transcript.

History: 1971 ¢. 40; 1977 ¢. 187, 354; Sup. Ct. Order, 83 W
(2d) xxvii; 1977 ¢. 449.

SUBCHAPTER XI
DEPARTMENT

48.48 Authorlty of‘department. The de-
partment shall have authority:

(1) To promote the enforcement of the laws
relating to delinquent children, children born
out of wedlock and children in need of protection
or services including developmentally disabled
children and to take the initiative in all matters
involving the interests of such children where
adequate provision therefor is not made. This
duty shall be discharged in cooperation with the
courts, county agencies, licensed child welfare
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agencies and with parents and other individuals
interested in the welfare of children.

(2) To assist in extending and strengthening
child welfare services with appropriate federal
agencies and in conformity with the federal
social security act and in cooperation with par-
ents, other individuals and other agencies so that
all children needing such services are reached.

(3) To accept legal custody of children trans-
ferred to it by the court under s. 48.355 and
guardianship of children when appointed by the
court, and to provide special treatment and care
when directed by the court.

(4) Toprovide appropriate care and training
for children in its legal custody; including serv-
ing those children in their own homes, placing
them in licensed foster homes in accordance
with's. 48.63 or licensed group homes or con-
tracting for their care by licensed child welfare
agencies,

(4m) To continue to provide appropriate
care, training and services to any person who:

(a) Is at least 18 years of age;

(b) Was when he or she reached age 18 in
legal custody of the department or a- county
agency established under ss. 48.56 and 48.57;

(¢) Is less than 19 years of age; and

(d) Is determined by the department to be in
need of care and services designed to fit such
person for gainful employment and has re-
quested and consented to receive such aid.

(5) To provide for the moral and religious
training of children in its legal custody accord-
ing to the religious belief of the child or of his
parents; ;

.*(6) To consent to emergency surgery under
the direction of a licensed physician or surgeon
for any child in its legal custody upon notifica-
tion by a licensed physician or surgeon of the
need for such surgery and if reasonable effort,
compatible with the nature and time limitation
of the emergency, has been made to secure the
consent of the child’s parent or guardian;

(7) Toaccept guardianship of children when
appointed by the court; '

(8) To place children under its guardianship

for adoption;
*-(9) (a) To license foster homes as provided
in s. 48.66 for its own use or for the use of
licensed child welfare agencies or, if requested
to do so, for the use of county agencies;

(b) To license shelter care facilities as pro-
vided'in s. 48.66.

(10) ' To license child welfare agencies and
day care centers as provided in s. 48.66;

(11) When notified of the birth or expected
birth of a child born or likely to be born out of
wedlock, to see that the interests of the child are
safeguarded, that steps are taken to establish its
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paternity and that there is secured for the child,
if possible, the care, support and education it
would receive if legitimate.

(12) (a) To enter into an agreement to assist
in the cost of care of a child after legal adoption
when the department has determined that such
assistance is necessary to assure the child’s
adoption. Agreements under this paragraph
shall be made in accordance with s. 48.975.
Payments shall be made from the appropriation
under s. 20.435 (4) (b).

(b) This subsection shall be administered by
the department according to criteria, standards
and review procedures which it shall establish.

(13) To establish rules for the payment of an
allowance to children in its institutions and a
cash grant to a child being discharged. or re-
leased to aftercare from its institutions.

(14) To pay maintenance, tuition and re-
lated expenses from the appropriation under s.
20.435 (4) (b)~for persons who when. they
reached 18 years of age were students regularly
attending a school, college or university or regu-
larly attending a course of vocational or techni-
cal training designed to fit them for gainful
employment, and who when reaching such age
were in legal custody of the department as a
result of a judicial decision.

(15) To license group homes as provided in s.
48.625.

History: 1973 ¢. 90, 333; 1977 ¢.29; 1977 ¢ 83s.26; 1977
¢. 354, 418, 447, 449

48.49 Notification by court of transfer to
department; information for department.
(1) When the court transfers legal custody of a
child to the department, the court shall immedi-
ately notify the department of that action. The
court shall, in accordance with procedures es-
tablished by the department, provide transpor-
tation for the child to a receiving center desig-
nated by the department or deliver the child to
personnel of the department.

(2) The court and all other public agencies
shall furnish the department on request all perti-
nent data in their possession regarding the child
whose ‘legal custody is transferred to the
department.
© History: 1977 ¢. 449

48.50 Examination of children in legal
custody of department. (1) The department
shall examine all children whose legal custody is
transferred to it by the court to determine the
type of placement best suited to the child and, in
the case of children who have violated a state
law, to the protection of the public. This exami-
nation shall include an investigation of the per-
sonal and family history of the child and his or
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her environment and any physical or mental
examinations considered necessary.

(2) In making this examination the depart-
ment may use any facilities, public or private,
which offer aid to it in the determination of the

correct aftercare placement for the child.
History: 1977 c. 354

48.52 Facilities for care of children in
care of department. (1) FACILITIES MAIN-
TAINED OR USED FOR CHILDREN. The depart-
ment may maintain or use the following facili-
ties for children in its care:

(a) Receiving homes to be used for the tem-
porary care of children;

(b) Foster homes;

(¢) Group homes;

(d) Institutions, facilities and services, in-
cluding without limitation forestry or conserva-
tion camps for the training and treatment of
children 12 years of age or older who have been
adjudged delinquent;

(f) Other facilities deemed by the depart-
ment to be appropriate for the child, except that
no state funds may be used for the maintenance
of a child in the home of a parent or relative
eligible for aid under s. 49.19 if such funds
would reduce federal funds to this state.

(2) USE OF OTHER FACILITIES. (a) In addi-
tion to the facilities and services described in
sub. (1), the department may use other facilities
and services under its jurisdiction. The depart-
ment may also contract for and pay for the use of
other public facilities or private facilities for the
care and treatment of children in its care; but
placement of children in private or public facili-
ties not under its jurisdiction does not terminate
the legal custody of the department. Placements
in institutions for the mentally ill or develop-
mentally disabled shall be made in accordance
with ss. 48.14 (5) and 48.63 and ch. 51.

~(b) Public facilities are required to accept
and care for persons placed with them by the
department in the same manner as they would
be required to do had the legal custody of these
persons been transferred by a court of compe-
tent jurisdiction.. Nothing in this subsection
shall be construed to require any public facility
to serve the department inconsistently with its
functions or with the laws and regulations gov-
erning their activities; or to give the department
authority to use any private facility without its
consent.

(c) The department shall have the right to
inspect all facilities it is using and to examine
and consult with persons in its legal custody who
have been placed in that facility.

(3) PLaceMENT. Nothing in this section shall
preclude the placement of a child in any of the
above facilities so long as he is under the age of
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18, provided he is legally under sentence to the
department under a provision of the criminal
code.

(4) COEDUCATIONAL PROGRAMS AND INSTI-
TUTIONS. The department may institute and
maintain coeducational programs and institu-
tions under this chapter.

History: 1971 ¢. 2135s. 5; 1971 ¢ 215; 1973 ¢. 90; 1975 ¢.
39, 430; 1977 ¢. 354.

A juvenile in.the custody of the department may not be
transferred to an adult-serving penal institution. State ex rel.
Edwards v. McCauley, 50 W (2d) 597, 184 NW (2d) 908.

A detention home is not one of the other facilities, State
ex rel. Harris v. Larson, 64 W (2d) 521, 219 NW (2d) 335

See note to 48.62, citing 63 Atty. Gen. 34.

Foster homes leased by the department pursuant to this
section are immune from local zoning to the extent that the
zoning conflicts with the department’s possessory use of prop-
erty under ch. 48, subject to 13.48 (13). The lessor remains
responsible for property tax. 65 Atty. Gen. 93

48.53 Duration of control over delin-
quents. (1) All children adjudged delinquent,
whose legal custody has been transferred to the
department, shall be discharged as soon as the
department determines that there is a reason-
able probability that it is no longer necessary
either for the rehabilitation and treatment of the
child or for the protection of the public that the
department retain legal custody.

(2) All children adjudged delinquent, whose
legal custody has been transferred to the depart-
ment, and who have not been discharged under
sub. (1), shall be discharged when they reach
the age of 18.

History: 1971 ¢. 213 s 5; 1975 ¢ 39.

48.54 Records. The department shall keep a
complete record on each child in its legal cus-
tody. This record shall include the information
received from the court, the date of reception, all
dvailable data on the personal and family his-
tory of the child, the results of all tests and
examinations.given the child, and a complete
history of all placements of the child while in the
legal custody of the department.
History: 1977 c. 449 '

SUBCHAPTER XII
COUNTY CHILD WELFARE SERVICES

48.56 County child welfare services. (1)
Each county shall provide child welfare services
through the staff of one or more of the following
agencies:

(a) A county welfare department authorized
by the county board under s. 46.22 (5) (g) to
provide child welfare services; or

(¢) In counties with a population of 500,000
or more a county department of social services
organized under s. 49.51.
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{2) Each county shall require the agency
furnishing child welfare services to employ per-
sonnel who devote all or part of their time to
child welfare services. Whenever possible, this
personnel shall have the qualifications required
for state social workers under civil service law
who perform similar types of duties.

(3) This section shall not apply to those
counties which had child welfare services ad-
ministered by the staff of the juvenile court prior

to January 1, 1955.
History: 1975 c. 307; 1977 ¢. 27!

48.57 Powers and duties of county agen-
cies providing child welfare services. (1)
The county agency specified in s. 48.56 (1) to
provide child welfare services shall administer
and expend such amounts as may be necessary
out of any moneys which may be appropriated
for child welfare purposes by the county board
or donated by individuals or private organiza-
tions. It shall have authority:

(a) Toinvestigate the conditions surrounding
delinquent children, children born out of wed-
lock and children in need of protection or ser-
vices including developmentally disabled chil-
dren within the county and to take every
reasonable action within its power to secure for
them the full benefit of all laws enacted for their
benefit. Unless provided by another agency,
county agencies shall offer social services to the
caretaker of any child who is referred to the
agencies as coming within the conditions speci-
fied in this paragraph. This duty shall be
discharged in cooperation with the court and
with the public officers or boards legally respon-
sible for the administration and enforcement of
these laws;

(b) To accept legal custody of children trans-
ferred to it by the court under s. 48.355 and to
provide special treatment and care if ordered by
the court;

(¢) To provide appropriate protection and
services for children in its care, including provid-
ing services for children and their families in
their own homes, placing the children in licensed
foster homes or licensed group homes in this
state or another state within a reasonable prox-
imity to the agency with legal custody or con-
tracting for services for them by licensed child
welfare agencies;

(d) To provide for the moral and religious
training .of children in its care according to the
religious belief of the child or of his or her

" parents;

(e) If a county department of social services
in a county with a population of 500,000 or
more, to place children in a county children’s
home in the county under rules adopted by the
board of public welfare of the county, to accept
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guardianship of children when appointed by the
court and to place children under its guardian-
ship for adoption;

(f) To provide services to the court under s.
48.06;

(g) Upon request of the department to pro-
vide service for any child in the care of the
department;

(h) To contract with any parent or guardian
or other person for the care and maintenance of
any child;

(hm) If licensed by the department to do so,
to accept guardianship of children when ap-
pointed by the court and to place children under
its guardianship for adoption;

(i) To license foster homes in the county in
accordance with s. 48.75,

(2) In performing the functions specified in
sub. (1) the county agency may avail itself of
the co-operation of any individual or private
agency or organization interested in the social
welfare of children in the county.

History: 1977 ¢ 29; 1977 ¢. 83 5.26; 1977 ¢. 271, 354, 418,
447, 449.
This section does not authorize the department to place
children in a detention home temporarily ‘while- permanent
lacement is sought, State ex rel. Harris:v. Larson, 64 W
(2d) 521, 219 NW (2d) 335.

County agencies providing child welfare services do not
have authority under (1) or 48.52 to lease real property for
foster home use. 65-Atty. Gen. 93

48.58 County children’s home. (1) Any
existing county children’s home may do any of
the following:

(a) Accept legal custody of dependent or
neglected children transferred to it by the court;

(b) Provide care for children in need of
protection or services referred by the county
welfare department or department of social
services;

(c) Provide temporary shelter care for chil-
dren in need of protection or services.

(d) Provide temporary shelter care for chil-
dren taken into custody under s, 48.19.

(2) A county shall be reimbursed by the state
for 50% of the allowable per capita cost of care
of the children who are in a children’s home
under sub. (1) (a) to (d).

(a) Reimbursement under sub. (1) (c) shall
be limited to the first 30 days of care. Allowable
cost shall be determined according to s..46.037.
Payment shall be made from the appropriations
unders. 20.435 (4) (b) and (n). For fiscal year
1977-78, reimbursement under sub. (1) (d)
shall follow the policy of reimbursement out-
lined for sub. (1) (c).

(b) Onor after July 1, 1978, relmbursement
under sub. (1) (d) shall be hmlted to the first 20
days of care pér episode and shall not exceed $15
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per day. Payment shall be made from the
appropriation under s. 20.435 (4) (dj).

History: 1973 ¢. 90; 1975 c. 39, 189, 224; 1977 ¢ 29, 194
271, 354, 418 447, 449

48.59 Examination and records. (1) The
county agency shall investigate the personal and
family history and environment of any child
transferred to its legal custody and make any
physical or mental examinations of the child
considered necessary to determine the type of
care necessary for the child, The county agency
shall keep a complete record of the information
received from the court, the date of reception, all
available data on the personal and family his-
tory of the child, the results of all tests and
examinations given the child and a complete
history of all placements of the child while in the
legal custody of the county agency.

(2) The county agency shall report to the
department, -as the department shall request,
regarding children in legal custody or under
supervision of the county agency.

History: 1977 c. 449

SUBCHAPTER XIII
CHILD WELFARE AGENCIES

48.60 Child welfare agencies licensed.
(1) No person shall receive children with or
without transfer of legal custody, to provide care
and maintenance for 75 days in any consecutive
12 months’ period for 4 or more such children at
any one time unless he obtains a license to
operate a child welfare agency from the
department.

(2) This section does not 1nclude

(a) A relative or guardian who provides care
and maintenance for such children;

(b) A bona fide educational institution whose
pupils, in the ordinary course of events, return
annually to the homes of their parents or guardi-
ans for not less than 2 months of summer
vacation; ‘

(¢) A public agency;

(d) A hospital, maternity hospital, maternity
home, nursing home or tuberculosis sanatorium
licensed, approved or supervised by the
department;

(e) A licensed foster home.

(f) Institutions for mentally deficient chil-
dren, which institutions have a full-time child
population of not less than 150 children and
which are subject to examination as provided in
s. 46.03(5).

(3) Before issuing any license to a child
welfare agency under this section, the depart-
ment shall review the need for the additional
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placement resources that would be made avail-
able by the licensing or relicensing of any child
welfare agency after August 5, 1973 providing
care authorized under s. 48.61 (3). The depart-
ment shall not make any placements to any child
welfare agency where the departmental review
required under this subsection has failed to
indicate the need for such additional placement
resources,
History: 1973 ¢. 90; 1975 ¢. 39.

48.61 Powers and dutles of child welfare
agencles. A child welfare agency shall have
authority:

(1) To accept legal custody of children trans-
ferred to it by the court under s. 48.355;

(2) To contract with any parent or guardian
or other person for the supervision or care and
maintenance of any child;

(3) Toprovide appropriate care and training
for-children in its legal custody and, if licensed to
do so, to place children in licensed foster homes
and licensed group homes;

(4) To provide for the moral and religious
training of children in its legal custody accord-
ing to the religious belief of the child- or his
parents;

(5) If licensed to do so, to accept guardian-
ship of children when appointed by the court,
and to place children under its guardianship for
adoption; »

(6) To provide services to the court under s.
48.07;

(7) To license foster homes in accordance
with s. 48.75 if licensed to do so.

History: 1977 c¢. 354 5. 101; 1977 ¢ 418, 449,

SUBCHAPTER XIV
FOSTER HOMES

48.62 Licensing of foster homes. (1) No
person may receive, with or without transfer of
legal custody, 4 or fewer children to provide care
and maintenance for those children unless he or
she obtains a license to operate a foster home
from the department or from a county agency or
licensed child welfare agency as provided in s.
48.75.

(2) Relatives as defined ins. 48.02 (15) or as
specified in's. 49.19 (1) (a) or a guardian of a
child, who provide care and maintenance for a
child, are not required to obtain the license
specified in this section. The department or a
county agency or licensed child welfare agency
as provided-in s. 48.75 may issue a license to
operate a foster home to those relatives who
have no duty of support under s. 52.01 (1) (a)
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and who request a license to operate a foster

home.
History: 1977 ¢. 354 5. 101; 1977 ¢. 418, 447
Foster homes owned, operated or contracted for by the de-

- partment or a county agency are immune from local zoning

ordinances.” Foster homes owned, operated or contracted for
by licensed child welfare agencies are not immune All family
operated foster homes are subject to local zoning Municipal
foster home licensing ordinances are unenforceable 63 Atty
Gen. 34

State-licensed foster homes are immune from local zoning
ordinances restricting number of unrelated occupants of sin-
gle family dwellings 66 Atty. Gen. 342

48.625 Licensing of group homes. No
person may receive, with or without transfer of
legal custody, 5 to 8 children, to provide care
and maintenance for those children unless that
person obtains a license to operate a group home
from the department.

History: 1977 c. 418

NOTE: See s. 48.66 for the department’s licensing
authority.

48.63 - Restrictions on placements. (1)
Acting pursuant to court order or voluntary
agreement, the child’s parent or guardian or the
department, a county agency performing child
welfare services under s. 48.56 (1) or a child
welfare agency licensed to place children in
foster homes, may place a child or negotiate or
act as intermediary for the placement of a child
in a foster home. Placements made under this
subsection under a voluntary agreement shall be
for a period of time not to exceed 6 months and
shall not be extended. The 6-month limitation
does not apply to placements made with the
consent of a parent or guardian under ss. 48.34
and 48.345.

(2) No parent or guardian, except a licensed
child welfare agency or public agency author-
ized to place children for adoption, may place a
child in a foster home for adoption without

.obtaining the written approval of the circuit

court prior to placement, and no person shall

receive a child into his or her home for adoption

without the prior written approval for placement
having been received from the court. Every
person appointed to furnish services to the court
under ss. 48.06 and 48.07 is eligible to petition
the circuit court for approval of a foster home
for placement of a child. The circuit court shall,
before taking action to approve or disapprove,
have an investigation of the facts and a report
made by the department, a county agency per-
forming child welfare services unders. 48.56 or
a child welfare agency licensed to place children
in foster homes. The report on the investigation
for placement shall be filed with the circuit court
within 30 days after entry of the circuit court’s
order for the investigation unless the time is
extended by the circuit court for good cause
shown. If the circuit court does not approve, it
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shall refer the matter to the court assigned to
exercise jurisdiction under this chapter for ap-
propriate action,

(3) No person may place a child or offer or
hold himself or herself out as able to place a
child, except as provided in this section. Enroll-
ment of a child by a parent or guardian in an
educational institution shall not constitute a
placement for the purposes of this section.

History: 1977 c. 354, 449.

48.64 Placement of children In foster
homes and group homes. (1) FOSTER HOME
AND GROUP HOME AGREEMENTS. If the depart-
ment, a county agency specified in s. 48,56, or a
child welfare agency authorized to do so, places
a child in a foster home under a court order or
voluntary-agreement under s. 48.63, it shall
enter into a written agreement with the head of
the home. The agreement shall provide that the
agency shall have access at all times to the child
and the home, and that the child will be released
to-the agency whenever, in the opinion of the
agency placing the child or the department, the
best interests of the child require it. If a child
has been in a foster home or group home for 6
months or more, the department or agency shall
give: the head of the home written notice of
intent to remove the child, stating the reasons
for the removal. The child shall not be removed
before completion of the hearing under sub. (4)
(a) or (c), if requested, or 30 days from the
receipt of the notice, whichever is later, unless
the safety of the child requires it. If the safety of
the child requires earlier removal, s. 48.19 shall
apply. If a child is removed from an adoptive
placement, the head of the home shall have no
claim against the placing agency for the expense
of care, clothing or medical treatment.

(2) SUPERVISION: OF FOSTER HOME AND
GROUP HOME PLACEMENTS. Every child in a fos-
ter ‘home or group home shall be under the
supervision of a county agency, specified in s.
48.56, a child welfare agency authorized to
place children in foster homes or group homes,
or of the department.

" (4) ORDERS AFFECTING THE HEAD OF A HOME
OR 'THE CHILDREN. (a) ‘Any decision or order
issued by a division of the department of health
and social services, a-county welfare department
or department of social services, or a child
welfare agency affecting the head of a foster or
group home or the children involved may be
appealed to the department of health and social
services under fair hearing procedures estab-
lished under department rules. The department
shall, upon receipt of such petition, give the head
of the home reasonable notice and opportunity
for a fair hearing. The department may make
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such additional investigation as it deems neces-
sary. Notice of the hearing shall be given to the
head of the home and to the division, the county
department or child welfare agency. They shall
be entitled to be represented at the hearing. At
all hearings conducted under this subsection, the
head of the home, or a representative of the head
of the home, shall have an adequate opportunity,
notwithstanding s. 48.78, to examine all docu-
ments and records to be used at the hearing at a
reasonable time before the date of the hearing as
well as during the hearing, to bring witnesses, to
establish all pertinent facts and circumstances,
and to question or.refute any testimony or
evidence, including opportunity to confront and
cross-examine adverse witnesses. A continu-
ance for a reasonable period of time shall be
granted when an issue is raised for the first time
during a hearing. This requirement may be
waived with the consent of the parties. The
decision of the department shall be based exclu-
sively on evidence introduced at the hearing. A
transcript of testimony and exhibits, or an offi-
cial report containing the substance of what
transpired at the hearing, together with all pa-
pers and requests filed in the proceeding, and the
findings of the hearing examiner shall constitute
the exclusive record for decision by the depart-
ment and shall be available to the head of the
homie or the representative, at a place accessible
to them, at any reasonable time. Decisions by
the department shall specify the reasons for the
decision and identify the supporting evidence.
No person participating in a departmental or
agency. action being appealed shall participate
in' the final administrative decision on such
action. The department shall render its decision
as soon as possible after the hearing and shall
send a certified copy of its decision to the head of
the home, the division, the county department or
the child welfare agency. The decision shall be
binding on all parties concerned.

(b) Judicial review of the department’s deci-
sion may be had as provided in ch. 227.

(¢) The circuit court for the county where the
child is has jurisdiction upon petltlon of any
interested party over a-child who is placed in a
foster home or group home. The circuit court
may call-a hearing, at which the head of the
home and the supervising agency under sub. (2)
shall be present, for the purpose of reviewing any
decision ‘or order of said agency involving the
placement and care of the child. The court shall
determine the case so as to promote the best

interests of the child.
History- 1971 ¢. 40;1973 ¢. 328; 1977 ¢. 271, 354, 418, 447,
449

Cross Reference: See 48.47 for provision that appeals from
juvenile ‘court under sub. (4) are to the court of appeals

Foster parents’ rights were violated by department’s fail-
ure to give mandatory written notice under (1) but, since
adoptive placement was found to be in children’s best interest,
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foster parents’ rights were subordinated to paramount interest
of children. In matter of Z, 81 W (2d) 194, 260 NW (2d)
246.

SUBCHAPTER XV
DAY CARE CENTERS

48.65 Day care centers licensed. (1) No
person shall for compensation provide care and
supervision for 4 or more children under the age
of 7 for less than 24 hours a day unless he obtains
a license to operate a day care center from the
department.

(2) This section does not include:

(a) A relative or guardian of a child who
provides care and supervision for the child; or

(b) A public or parochial school, or the
Young Men’s Christian Association; or

(c) A person employed to come to the home
of the child’s parent or guardian for less than 24
hours a day.

SUBCHAPTER XVI

LICENSING PROCEDURES AND
REQUIREMENTS FOR CHILD
WELFARE AGENCIES, FOSTER
HOMES, AND DAY CARE CENTERS

48.66 Licensing duties of the depart-
ment. The department shall license and super-
vise -child welfare agencies, as required by s.
48.60, group homes, as requifed by s. 48.625,
shelter care facilities, as required by s. 48.48 and
day care centers, as required by s. 48.65. The
department may license foster homes, as pro-
vided by s. 48.62, and may license and supervise
county departments of social services or public
welfare as provided in s. 48.43 (1) (am) in
accordance with the procedures specified in ss.
48.67 to 48.74.
History: 1975 ¢. 307; 1977 c. 29, 271, 418, 447

48.67 Rules governing child welfare agen-
cles, day care centers, foster homes, shel-
ter care facilities and county departments
of soclal services or public welfare. (1) The
department shall prescribe rules establishing
minimum requirements for the issuance of
licenses to-and establishing: standards for the
operation of child welfare agencies, day care
centers, foster homes, shelter care facilities and
county departments of social services or public
welfare. These rules shall be designed to protect
and promote the health, safety and welfare of
the children in the care of all licensees. The
department shall consult with the department of
industry, labor and human relations and the
department  of public instruction before pre-
scribing these rules.
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(2) The department shall prescribe applica-
tion forms to be used by all applicants for
licenses from it.

(3) The department shall prescribe the form
and content of records to be kept and informa-
tion to be reported by persons licensed by it.
Child welfare agencies and group homes shall
report upon application for renewal of licensure
all formal complaints regarding their operation
filed under s. 48.745 (2) and the disposition of

each.
History: 1975 ¢ 307; 1977 ¢. 29, 205, 271, 418, 447,

48.675 Foster care education program.
(1) DEVELOPMENT OF PROGRAM. The depart-
ment shall develop a foster cate education pro-
gram to provide specialized training for persons
operating family foster homes. Participation in
the program shall be voluntary and shall be
limited to persons operating foster homes li-
censed under s. 48.62 and caring for children
with special treatment needs.

(2) ApprovaL OF PROGRAMS. The depart-
ment shall promulgate rules for approval of
programs to meet the requirements of this sec-
tion. Such programs may include, but need not
be limited to: in-service training; workshops and
seminars. developed by the department or by
county departments of social services; seminars
and courses offered through public or private
education agencies; and workshops, seminars
and courses pertaining to behavioral and devel-
opmental disabilities and to the development of
mutual support services for foster parents. The
department may approve programs under this
subsection only after consideration of relevant
factors including level of education, useful or
necessary skills, location and other criteria as
determined by the department.

(3) SurporT SERVICES. The department
shall provide funds from the appropriation
under s. 20.435 (4) (b) to enable foster parents
to attend education programs approved under
sub. (2) and shall promulgate rules concerning
disbursement of such funds. Moneys disbursed
under this subsection may be used for the follow-
ing purposes:

(a) Care of residents of the foster home
during the time of participation in an education
program. .

(b) Transportation to and from an education
program.

(¢) Course materials and fees.

(d) Specialized workshops, seminars, and
courses pertaining to behavioral and develop-

mental disabilities.
History: 1977 c. 418,

48.68 investlgailon of applicant; granting
of license. (1) After receipt of an application
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for a license, the department shall investigate to
determine if the applicant meets all minimum
requirements for a license adopted by the de-
partment under s. 48.67. Upon satisfactory
completion of this investigation, the license shall
be granted.

(2) Before renewing the license of any child
welfare agency or group home, the department
shall consider all formal complaints filed under
s. 48.745 (2) and the disposition of each during
the current license period.

(8) Within 10 working days after receipt of
an application for initial licensure of a child
welfare agency or group home, the department
shall notify the city, town or village planning
commission, or other appropriate city, town or
village agency if there is no planning commis-
sion, of receipt of the application. The depart-
ment shall request that the planning commission
or agency send to the department, within 30
days, a description of any specific hazards which
may affect the health and safety of the residents
of the child welfare agency or group home. No
license may be granted to a child welfare agency
or group home -until the 30-day period has
expired or until the department receives the
response of the planning commission or agency,
whichever is soonér. In granting a license the
department shall give full consideration to such
hazards determined by the planning commission
or agency.

History: 1977 ¢. 205, 418,

48.69 Provisional licenses. A provisional
license for a period of 6 months may be issued to
any child welfare agency, day care center or
county department of social services or public
welfare whose services are needed, but which is
temporarily unable to conform to all established
minimum requirements. This provisional li-
cense may be renewed for 6-month periods up to
2 years.

' History: 1975 ¢. 307; 1977 ¢. 271,

48.70  Provisions of licenses. {1) GEN-
ERAL. Each license shall bear the name of the
person licensed, describe the premises included
and state the maximum number of children who
can be received and their age and sex.

(2)- SPECIAL PROVISIONS FOR CHILD WEL-
FARE AGENCY LICENSES. Licenses to child wel-
fare agencies shall also specify the kind of child
welfare work the agency is authorized to under-
take, whether it may accept guardianship of
children, whether it may place children in foster
homes, and if so, the area it is equipped to serve.

(4) SPECIAL PROVISIONS: FOR COUNTY DE-

PARTMENTS OF SOCIAL SERVICES OR PUBLIC
WELFARE AND COUNTY CHILDREN’S BOARDS.

CHILDREN’'S CODE 48.745

Licenses to county departments of social ser-

vices or public welfare shall specify whether the

department may accept guardianship of chil-

dren and place such children for adoption.
History: 1973 ¢. 90; 1975 ¢. 307; 1977 ¢. 271.

48.71 Expiration and revocation of
licenses. (1) All licenses issued by the depart-
ment shall be for any term not to exceed 2 years
from the date of issuance. No license shall be
transferable. Licenses may be revoked by the
department because the licensee has substan-
tially violated any provision of this chapter or of
the rules of the department adopted pursuant to
s. 48.67 or because the licensee fails t0 meet the
minimum requirements for a license.

{2) The department shall give the licensee
written notice of any revocation and of the
grounds for the revocation. The written notice
shall be given at least 30 days prior to any
révocation and the revocation shall take place
only if the violation remains substantially uncor-
rected at the end of the 30-day notice period.

History: 1973 ¢. 90

48.72 Appeal procedure. Any person ag-
grieved by the department’s refusal or failure to
issue or renew a license or by its revocation of a
license has the right to an administrative hear-
ing provided for contested cases in ch. 227.
Judicial review of the department’s decision
may be had as provided in ch. 227.

48.73 Inspection of licensees. The depart-
ment may visit and inspect each child welfare
agency, foster home and day care center licensed
by it, and for such purpose shall be given un-
restricted dccess to the premises described in the
license.

48.74 Authority of department to investi-
gate alleged violations. Whenever the depart-
ment is advised or has reason to believe that any
person is violating any of the provisions of ss.
48.60, 48.62 or 48.65, it shall make an investiga-
tion to determine the facts. For the purposes of
this investigation, it shall have authority to
inspect the. premises where the violation is al-’
leged to occur. If it finds that the person is
violating any of the specified sections, it may
either issue a license if the person is qualified or
may institute a prosecution under s. 48.76.

48.745 . Formal complaints regarding
child welfare agencies and group homes.
(1) If a complaint is received by a child welfare
agency or group home, the licensee shall attempt
to resolve the complaint informally. = Failing
such resolution, the licensee shall inform the
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complaining party of the procedure for filing a
formal complaint under this section,

(2) Any individual may file a formal com-
plaint under this section regarding the general

operation of a child welfare agency or group .

home and shall not be subject to reprisals for
doing so. All formal complaints regarding child
welfare agencies and group homes shall be filed
with the county public welfare department on
forms supplied by the county department unless
the county department designates the depart-
ment to receive formal complaints. The county
department shall investigate or cause to be in-
vestigated. each formal complaint. Records of
the results of each investigation and the disposi-
tion of each formal complaint shall be kept by
the county department and filed with the bureau
within the department which licenses child wel-
fare agencies and group homes.

NOTE: Sub. (2) is shown as affected by chapters 205 and
418, laws of 1977, as directed by 13.93 (2) (c). Chapter 418
purported to take into account sub. (2) as created by chapter
205, but left out the words “All formal” at the start of the 2nd
sentence.

(8) Upon receipt of a formal complaint, the
county department may investigate the premises
and records and question the licensee, staff and
residents of the child welfare agency or group
home involved. The county department shall
attempt to resolve the situation through negotia-
tion and other appropriate means.

(4) If no resolution is reached, the county
department shall forward the formal complaint,
results of the investigation and any other perti-
nent information to the unit within the depart-
ment which'is emp_owered to take further action
under this chapter against the facility. The unit
shall review the complaint and may conduct
further investigation, take enforcement action
under this chapter or dismiss the complaint. The
department shall notify the complainant in writ-
ing of the final disposition of the complaint and
the reasons therefor. ‘If the complaint is- dis-
missed, the complainant is entitled to an admin-
istrative hearing conducted by the department
to determine the reasonableness of the dismissal.

(5) If the county department designates the

-department to receive formal complaints, the
subunit under s. 46.03 (22) (c¢) shall receive the
complaints and the department shall have all the
powers and duties granted to the county depart-
ment in this section.

History: 1977 c. 205, 418.

48.75 Foster homes licensed by county
agencles and by child welfare agencles.
(1) Child welfare agencies, if licensed to do so
by the department, and. county agencies, speci-
fied in s. 48.56 (1) to furnish child welfare
services, may license foster homes under the
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rules adopted by the department under s. 48.67
governing the licensing of foster homes. All
such licenses shall be for a term not to exceed
one year from date of issuance, shall not be
transferable, and may be revoked by the agency
or by the department because the licensee has
substantially and intentionally violated any pro-
vision of this chapter or of the rules of the
department adopted pursuant to s. 48.67 or
because the licensee fails to meet the minimum
requirements for a license. The licensee shall be
given written notice of any revocation and the
grounds therefor.

(2) Any foster home applicant or licensee of
a county agency or a child welfare agency may,
if aggrieved by the failure to issue or renew its
license or .by revocation of its license, appeal as
provided in s. 48.72.

48.76 Penalties. Any person who violates s,
48.60, 48.62 or 48.65 may be fined not more
than $500 or imprisoned not more than one year
in county jail or both,

History: 1977-¢c. 418 5. 929 (18).

48.77 Injunction against violatlons. In ad-
dition to the penalties provided in s. 48.76, the
circuit courts shall have jurisdiction to prevent
and restrain by injunction violations of s. 48.60,
48.62 or 48.65. It shall be the duty of the district
attorneys, upon request of the department, to
institute action for such injunction under ch.
813.

History: Sup. Ct. Order 67 W (2d) 773 1977 ¢ 418s.
929 (18).

SUBCHAPTER XVII
GENERAL PROVISIONS ON RECORDS

48.78 Confidentiality of records. Records
kept or information received by the department,
county agencies specified in s. 48.56, licensed
child welfare agencies, licensed day care centers
and licensed maternity hospitals regarding indi-
viduals in their-care or legal custody shall not be
open to- inspection or their contents disclosed
except by order of the court. This section does
not apply to the confidential exchange of infor-
mation between. these agencies or other social
welfare or law -enforcement agencies regarding
individuals in the.care or legal custody of one of
the agencies.

Since a juvenile has a constltuuonal right to both inspect
and reply to a hearing examiner’s report, 48.78 does not pre-

vent a juvenile from having access to such a report. State ex
rel. R.R v.Schmidt, 63 W (2d) 82, 216 NW (2d) 18.
Exclusions of 48.78, Stats. 1969, relating to confidential-
ity of child welfare records apply to advisory committees but
not to county welfare boards. The statute does not preclude
gleas&%f non-identifying data to such committees. 59 Atty.
en
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SUBCHAPTER XVIII
. COMMUNITY SERVICES

48.79 Powers of the department. The de-
partment shall have authority and power:

(1) To collect and to collaborate with other
agencies in collecting statistics and information
useful in determining the cause and amount of
delinquency and crime in this state or in carry-
ing out the powers and duties of the department.

(2) To render assistance to communities in
their efforts to combat delinquency and social
breakdown likely to cause delinquency and
crime and assist them in setting up programs for
co-ordinating the total community program, in-
cluding the improvement of law enforcement.

(3) To assist schools in extending their par-
ticular contribution in locating and helping chil-
dren vulnerable to delinquency and in improving
their services to all-youth.

(4) To assist communities in setting up rec-
reational commissions and to assist them in
extending and broadening recreational pro-
grams so as to reach all children.

(5) Toassist in.extending the local child care
programs 0 as to reach all homes needmg such
help.

(6) To assist in recruiting and training volun-
tary leaders for youth-serving organizations.

(7) To assist localities in securing needed
specialized services such as medical, psychiatric,
psychological and social work services when
existing agencies are not able to supply them.

(8). To assist localities in making surveys of
needs and available resources.

(9) To assist in appraising the achievement
of local programs.

(10) To serve in a general consultative ca-
pacity, acting as a clearing house, developing
materials, arranging conferences and participat-
ing in public addresses and radio programs.

(11) To develop and maintain an enlight-
ened public opinion in support of a program to
control delinquency.

48.80 Municipalities may sponsor activi-
ties. (1) Any municipality is hereby authorized
and empowered to sponsor the establishment
and operation of any committee, agency or
council - for the purpose of co-ordinating and
supplementing the activities of public and pri-
vate agencies devoted in whole or in part to the
welfare of youth therein. Any municipality may
appropriate, raise and expend funds for the
purpose of establishing and of providing an
executive staff to such committees, agencies or
councils; may levy taxes and appropriate money
for recreation and welfare projects; and may
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also receive and expend moneys from the state or
federal government or private persons for such
purposes. .

(2) No provision of this section shall be
construed as vesting in any youth committee,
council or agency any power, duty or function
enjoined by law upon any municipal officer,
board or department or as vesting in such com-
mittee, council or agency any supervisory or

other authority over such officer, board or
department.
(3) In this section mumc1pa11ty means a

county, city, village or town.
SUBCHAPTER XIX
ADOPTION OF MINORS

48.81 Who may be adopted. Any minor
present within this state at the time the petition
for adoption is filed may be adopted.

48.82. Who may adopt. The following per-
sons are eligible: to-adopt a minor if they are
residents of this state:

(1) A husband and wife jointly, or either the
husband or wife if the other spouse is a parent of
the minor‘;

(2) An unmarried adult;

(8) When practicable, the petitioners shall
be of the same religious faith as the natural
parents of the person to be adopted. No person
shall be denied the. benefits of this chapter
because of a religious belief in the use of spiri-
tual means of prayer for healing.

*(5) Although otherwise qualified, no person
shall be denied the benefits of this section be-
cause he is deaf, blind or has other physical
handicaps.

48.83 .Jurisdiction and venue. (1) The cir-
cuit court of the county where the child is shall,
upon the filing of a petition for adoption of such
child, have exclusive jurisdiction over such child
which jurisdiction shall continue until such peti-
tion -is withdrawn, denied or granted. Venue
shall be in the county where the child is at the
time of the filing of the petition.

(2) If the adoption is denied, the jurisdiction
over the child shall immediately revert to the
court which appointed the guardian.

‘History: 1975 ¢. 39; 1977 c. 449 5. 497.

48.84 Persons. required to consent to
adoption. (1) No-adoption of a minor may be
ordered without the written consent of the fol-
lowing to the adoption of the minor by the
petitioner:
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(a) The parent or parents, if living, provided
that consent shall not be required from one
whose parental rights have been legally termi-
nated; or

(b) The minor himself if he is 14 or older.

(2) (a) The consent required by sub. (1) (a)
shall be given in writing before a judge of any
court of record, unless the court orders other-
wise, after the judge has explained to the parent
that such consent is irrevocable, except as pro-
vided in s. 48.86, and has examined the parent
and is satisfied that the parent gives his consent
voluntarily. In the case of a minor parent, his
minority shall not be grounds for revoking con-
sent, but a guardian ad litem shall be appointed
for him and his consent shall be effective only
when concurred in by the written consent of the
guardian ad litem.

(b) The consent of the minor required by sub.
(1) (b) shall be given: in writing before the
circuit court unless otherwise. ordered.

(3) The consent of the father of a minor born
out of wedlock and not subsequently legitimated
or adopted shall be necessary-unless his rights
have been legally terminated.

(4) In the case of a minor brought to this
state pursuant to the displaced persons act of
1948, as amended, a certification of the dis-
placed persons commission or of the department
stating that such child is available for adoption
shall be in lieu of any further proof of death of
‘parents, valid release by parents, termination of
parental rights or other similar requirements.

History: 1973 ¢ 263; 1977 c. 449.

See note to 48.42, citing State ex rel. Lewis v. Lutheran

Social Services, 59 W (2d) 1, 207 NW (2d) 826
. There is no authority holding that in an adoption proceed-
ing the grandparents accede to whatever rights the natural

parents may have had. Adoption of Randolph, 68 W (2d) 64,
227 NW (2d) 634.

48.841 Persons required to fille recom-

~ mendation as to adoption. (1) No adoption
of a minor may be ordered without the written
recommendation, favorablé or unfavorable, of
the guardian of the minor, if there is one, as set
forth in s. 48.85.

(2) If the guardian refuses or neglects to file
it$ recommendation within the time specified in
s. 48.85, the court may proceed as though the
guardian had filed a favorable recommendation.

48.85 Recommendation of guardian. (1)
At least 10 days prior to the hearing, the guard-
ian shall file its recommendation with the court.

(2) The guardian’s recommendation shall be
presumed to be in the best interests of the child
unless the fair preponderance of the credible
evidence is to the contrary. If the guardian’s
recommendation is in opposition to the granting
of the petition, the court shall take testimony as
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to whether or not the proposed adoption is in the
best interests of the child.

(3) At the conclusion of the hearing, the
court shall enter its order in accordance with s,
48.91 (3).

History: 1973 ¢. 263

48.86 Withdrawal of consent. Withdrawal
of any consent filed in connection with a petition
for adoption hereunder shall not be permitted,
except that the court, after notice and opportu-
tity to be heard is given to the petitioner in the
adoption proceedings, to the person seeking to
withdraw consent and to any agency participat-
ing in the adoption proceedings, may, if it finds
that the best interests of the child will be fur-
thered thereby, issue a written order permitting
the withdrawal of such consent. The entry of an
order of adoption renders any consent
irrevocable.

48.87 Filing of consents. Written consents
required by s. 48.84 shall be filed with the court
at the time of the filing of the petition.

48.871 Filing of recommendation by
guardian. In the case of a recommendation by a
guardian, the guardian shall file with its recom-
mendation satisfactory evidence of its authority
to file such recommendation relative to the
adoption of the minor. In the case where the
parents’ rights have been judicially terminated,
this evidence shall be a certified copy of the
order terminating their rights and appointing
the guardian. In other cases of a- guardian
appointed by a court, this evidence shall be a
certified copy of the order appointing it guard-
ian. In the case of a guardian having the
authority to consent or file its recommendation
under.an instrument other than a court order,
valid under the laws of another state, that instru-
ment shall serve as evidence of the authority to
consent or file its recommendation.

48.88 Notice of hearing; investigation.
(1) (a) Upon the filing of a petition, the court
shall set a time and place for hearing the peti-

‘tion, allowing time for the investigation and

report: required. by sub.. (2), which must be
received prior to the hearing. Notice of the
hearing shall be mailed, not later than 3 days

from -the date of the order for hearing and

investigation, to the guardian of the child, if any;
to the agency making the investigation, and to

-the department when its recommendation is

required by s. 48.89,

(b) After a petition for adoption is flled the
court may determine the placement of the child
until the hearing on adoption is completed.
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(2) (a) Upon the filing of a petition, the
court shall order a licensed child welfare agency
or a county agency specified in s. 48.56 to make
an investigation of the environment and ante-
cedents of the person to be adopted to ascertain
whether the person is a proper subject for adop-
tion and. of the home of the petitioner to deter-
mine whether it is a suitable home. The court
may request the department to perform such a
study and the department may furnish such
requested service, The agency making the inves-
tigation shall make a report to the court within
90 days of the entry of the order for hearing
unless the time is reduced for good cause shown
by the petitioner or extended by the court. The
report shall be part of the record of the
proceedings.

(b) The investigation and report required by
par. (a) is not necessary where the guardian of
the child whose recommendation is required
files a favorable recommendation and such
guardian is either the department, a licensed
child welfare agency or a county department of
social services or public welfare authorized by s.
48.57 to accept guardianship of a child; but that
agency shall file with the court a report on its
investigation of the environment and anteced-
ents of the person to be adopted and of the home
of the petitioners.

(3) If the report of the investigation is unfa-
vorable or if it discloses a situation which, in the
opinion of the court, raises a serious question as
to the suitability of the proposed adoption, the
court may appoint a guardian ad.litem for the
minor whose adoption is proposed. The guard-
ian ad litem may have witnesses subpoenaed and

present proof at the hearing.
History: 1975 ¢. 39, 199, 307; 1977 ¢. 271.

48.89 Recommendation of the depart-
ment. (1) The recommendation of the depart-
ment is required for the adoption of the follow-
ing minors:

(a) A minor born out of wedlock and not
subsequently legitimated or adopted;

(b) A minor who has no living parents or
whose parents have had their rights legally
terminated;

(c) A nonresident minor; . - :

(d) A minor whose nonresident parent has
executed a written consent to the adoption, valid
at the time of its execution.

(2) The department shall make its recom-
mendation to the court within 90 days of the
entry of the order for hearing unless the time is
extended by the court. The recommendation
shall be part of the record of the proceedings.

(3) The recommendation of the department

shall not be required if the recommendation of

that department, a licensed child = welfare
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agency, a county department of social services
or public welfare or a county children’s board
authorized by s. 48.57 to accept guardianship of
a child is required by s. 48 841, or if one of the

petitioners is a stepparent.
History: 1973 ¢. 263; 1977 ¢. 271

48.90 Preadoptionresidence. (1) No peti-
tion for adoption may be filed unless the child
has been in the home of the petitioners for 6
months, except where:

(2) One of the petitioners is related to the
child by blood, excluding parents whose paren-
tal rights havé been terminated and persons
whose relationship to the child is derived
through such parents; or

(b) The petitioner is related to the child as a
stepparent; or

(¢) The petition is accompanied by a written
approval of the guardian.

(2) Where the placement of the child pro-
posed to be adopted was in violation of s. 48.98
or 48.992, no petition may be filed unless there is
an affirmative showing that the petitioners have
complied with the provisions of the section

violated.
History: 1973 ¢. 263; 1977 ¢. 354; 1977 c. 418 5. 929 (18)
Once administrative proceedings have commenced under
48.64 and the person with whom the child had been placed is
seeking a review of the removal order, a children’s court has
no jurisdiction of an attempted adoption. Adoption of Shawn,
65 W.(2d) 190, 222 NW (2d) 139

48.91 Hearing; order. (1) The hearing may
be in chambers unless an interested person ob-
jects. The petitioner and the minor to be
adopted, if 14 or older, shall attend unless the
court orders otherwise.

(2) In an adoption proceeding for a child
born out of wedlock and not subsequently legiti-
mated or adopted, the court shall establish
whether the rights of any persons have been
determined under s. 48.425 or by a similar
procedure in another jurisdiction. If the court
finds that no such determination has been made,
the court shall proceed under s. 48.425 prior to
any action on the petition for adoption.

(3) If after the hearing and a study of the

report required by s. 48.88 and the recommen-
‘dation required by s. 48.89, the court is satisfied

that the necessary consents or recommendations
have been filed and that the adoption is in the
best interests of the child, the court shall make
an order granting the adoption. The order may
change the name of the minor to that requested
by petitioners.

History: 1973 c. 263.

Meaning of “best interests of the child” discussed Adop-
tion of Tachick, 60 W (2d) 540, 210 NW (2d) 865.

48.911 Appeal in adoption proceedings.
Notwithstanding the provisions of chs, 808, 809
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and 879, any appeal from an order in an adop-
tion proceeding is limited to 40 days from the

date of the entry of the order.
History: Sup. Ct. Order, 67 W (2d) 773; 1977 c. 187 s
35

48.92 Eifect of adoption. (1) After the
order of adoption is entered the relation of
parent and child and all the rights, duties and
other legal consequences of the natural relation
of child and parent thereafter exists between the
adopted person and the adoptive parents.

(2) After the order of adoption is entered the
relationship of parent and child between the
adopted person and his natural parents, unless
the natural parent is the spouse of the adoptive
parent, shall be completely altered and all the
rights, duties and other legal consequences of
the relationship shall cease to exist.

(3) Rights of inheritance by, from and
through an adopted child are governed by s.
851.51.

{4) Nothing in this section shall be construed
to abrogate the right of the department to make
payments to adoptive families under s. 48.48
(12).

History: 1973 ¢ 90.

A valid adoption of petitioner by his aunt would preclude

his right to inherit as the son of his natural mother, although

he would be entitled to inherit as a nephew. Estate of
Komarr, 68 W (2d) 473, 228 NW (2d) 681

48.93 Records closed. (1) All records and
papers pertaining to an adoption proceeding
shall be kept in a separate locked file. No person
shall have access to such records except on order
of the court for good cause shown. No person in
charge of adoption records shall disclose the
names of the natural or adoptive parents of a
child unless ordered to do so by the court.

(2) All correspondence and papers, relating
to the investigation, which are not a part of the
court record, except those in the custody of
agencies authorized to place children for adop-
tion shall be transferred to the department and
placed in its closed files.

48.94 New birth certificate. After entry of
the order granting the adoption the clerk of the
court shall promptly mail a copy thereof to the
state bureau of vital statistics and furnish any
additional data needed for the new birth certifi-
cate. Whenever the parents by adoption re-
quest, or the adopting parent and his spouse who
is the natural parent of the person adopted
request, that the birth certificate for the person
adopted be not changed, then the court shall so
order. - In such event no new birth certificate
shall be filed by the state registrar of vital
statistics, notwithstanding the provisions of s.
69.33 or any other law of this state.
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48.95 Withdrawal or denial of petition. If
the petition is withdrawn or denied, the circuit
court shall order the case transferred to the

“court assigned to exercise jurisdiction under this

chapter for appropriate action, except that if
parental rights have been terminated and the
guardian of the minor is the department, a
licensed child welfare agency, a county depart-
ment of social services in counties having a
population of 500,000 or more, a county depart-
ment of public welfare or a county children’s
board licensed for such purpose by the depart-
ment, the minor shall remain in the legal cus-

tody of that department or agency.
History: 1977 c. 271, 449.

48.96 Subsequent adoption. The adoption
of an adopted person is authorized and, in that
case, the references to parent and natural parent
are to adoptive parent

48.97 Foreign adoption orders. When the
relationship of parent and child has been created
by an order of adoption of a court of any other
state or nation, the rights and obligations of the
parties as to matters within the jurisdiction of
this state shall be determined by s. 48.92. If the
adoptive parents were residents of this state at
the time of the foreign adoption, the preceding
sentence applies only if the state department or a
county department authorized to make adoption
placements has approved of the adoptive parents
and adoptive home. A child whose adoption
would otherwise be valid under this section may
be readopted in accordance with this chapter if
such readoption is necessary under federal law

to permit the child to enter this country.
History: 1971 ¢ 187

48.975 Subsidized adoption. (1) Derini-
TION. In this section, “subsidized adoption”
means payments by the department to the par-
ents of an adopted child which are designed to
assist in the cost of care of a child after legal
adoption.

(2) ArpricaBiLITY. The department may
subsidize an adoption only when it has deter-
mined that such assistance is necessary to assure
the child’s adoption.

(3) Tyees. Either type of adoption subsidy
specified in this subsection may be granted alone
or in conjunction with the other. -

(a) Maintenance. For support of a child who
was in foster care immediately prior to adoption,
the maintenance subsidy shall be equivalent to
the amount of that child’s foster care payment.
For support of a child not in foster care immedi-
ately prior to placement with a subsidy, the
subsidy shall be equivalent to the uniform foster
care rate.
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(b) Medical. A medical assistance subsidy
shall be sufficient to pay expenses due to a
physical, mental or emotional condition of the
child which is not covered by a health insurance
policy insuring the child. or the parent,

(4) PROCEDURE. A written agreement shall
be made prior-to legal adoption only for children
in the guardianship of the department or other
agency authorized to place children for adop-
tion. The subsidy may be continued after the
child reaches the age of 18 if that child is a full-
time high school student.

(5) Rures. The department shall promul-

gate rules necessary to implement this section.
History: 1977 ¢. 418

SUBCHAPTER XX
MISCELLANEOUS PROVISIONS

48.98 Interstate placement of children.
(1) No person shall bring or cause to be brought
or send or cause to be sent into this state or take,
or cause to be taken, or send, or cause to be sent,
out of this state any child for the purpose of
placing such child in a foster home or of procur-
ing his adoption, without first obtaining the
consent of the department.

(2) Such consent by the department shall be
given only upon the following conditions:

- (a) Any person who brings or sends children
into this state for the purpose of placing such
children in foster homes or of procuring their
adoption must file with the department a bond
to ‘the state of Wisconsin, approved by the
department, in the penal sum of $1,000; condi-
tioned that he will not bring or send into this
state any child who is incorrigible or unsound of
mind or body and that he will remove any such
child who becomes a public charge or who, in the
opinion of the department, becomes a menace to
the community prior to his adoption or becom-
ing of legal age, and conditioned further that all
placements shall be made under the same condi-
tions as placements may be made by licensed
child welfare agencies. The department may
waive the bond herein provided for, whenever in
the opinion of said department such waiver is
warranted. This paragraph shall not apply to
child welfare agencies licensed in this state and
no bond shall be required from such agencies.

(b) Before any child is brought or sent-into
this state or taken from or sent out of this state
for placement in a foster home, the person
bringing, taking or sending ssuch child must
obtain a certificate from the department. that
such home is a suitable home for such child.

(¢) The person bringing, taking or sending
such child into or out of this state, shall make a
report to the department, at least once each year
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and at such other times as the department may
require, as to the location and well-being of such
child, until he shall be 18 years of age or until he
shall be legally adopted.

(3) The department may make all necessary
rules for the enforcement of this section, not in
conflict therewith,  and all persons bringing,
taking or sending children into or out of this
state shall comply with all such rules.

(4) This section applies only to those inter-
state placements of children which are not cov-

ered under s. 48.99 [48.988].
History: 1977 c. 354. .

48.981 Abused or neglected children. (1)
DEFINITIONS. - In this section:

(a) “Abuse” means any physical injury in-
flicted on a.child by other than accidental
means, or sexual intercourse or sexual contact
under s. 940.225. In this paragraph, “physical
injury” includes but is not limited to severe
bruising, lacerations, fractured bones, burns,
internal injuries or any injury constituting great
bodily harm under s. 939.22 (14).

(b) “Child” means any person under 18
years of age. :

(c) “County agency * means the county child
welfare agency as defined in s. 48.56 (1).

(d) “Neglected child” means a child whose
parent, guardian, legal custodian or other per-
son exercising temporary or permanent control
over the child neglects, refuses or is unable for
reasons other than poverty to provide necessary
care, food, clothing, medical or dental care or
shelter so as to seriously endanger the physical
health of the child.

(2) PERSONS REQUIRED TO REPORT CASES OF
SUSPECTED CHILD ABUSE OR NEGLECT. A physi-
cian, coroner, medical examiner, nurse, dentist,
chiropractor, optometrist, or any other medical
or mental health professional, social or public
assistance worker, school teacher, administrator
or counselor, child care worker in any day care
centet-or child caring institution or police or law
enforcement officer having reasonable cause to
suspect that a child seen in the-course of profes-
sional duties has been abused or neglected shall
report as provided in sub. (3). Any other person
having reason to believe that-a child has been
abused or neglected may make such a report. No
person: making -a report under this subsection
may-be discharged from employment for so
doing..

{3) PROCEDURES. (2) Initial report. Persons
required to report under sub. (2) shall immedi-
ately contact, by:telephone or personally, the
county agency, sheriff or city police department
and shall inform the agency or department of
the facts and circumstances contributing to a
suspicion of child abuse or neglect. The sheriff
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or police department: shall within 24 hours,
exclusive of Saturdays, Sundays or legal holi-
days, refer to the county agency all cases re-
ported to it. The county agency may require
that a subsequent report be made in writing.

(b) Duties of local law enforcement agencies
1. Any person reporting suspected abuse or
neglect of a child may request an immediate
investigation by the sheriff or police department
if the person has reason to believe that the child’s
health or safety is in immediate danger. Upon
receiving such a request, the sheriff or police
department shall immediately investigate to de-
termine if there is reason to believe that the
child’s health or safety is in immediate danger
and take any necessary action to protect the
child.

2. If an investigation reveals sufficient evi-
dence under s. 48.19 (1) (d) 5 to establish
reasonable cause to believe that any child’s
health or safety is in immediate danger, the
investigating - officer shall place the child in
protective- custody and deliver the child to the
county agency.

3. If -the police or other law enforcement
officials determine that criminal action is neces-
sary, they shall refer the case to the district
attorney for criminal prosecution.

(c) Duties of county agencies. 1. The county
agency shall act in accordance with s. 48.57,
Within 24 hours of the receipt of an initial report
of suspected child abuse or neglect, the county
agency - shall commence an appropriate -and
thorough investigation to determine whether the
report is “indicated” or “unfounded”. The com-
plete investigation shall, if possible, include a
visit to the child’s home or uisual place of abode,
observation of the child and an interview with
the child and the child’s parents or custodians.
© 2. Additionally, within 72 hours after receipt
of an initial report the county agency shall
complete and forward to:the department under
sub. (7) a preliminary investigative report con-
taining the name, address, age and sex of each
child involved and the type of abuse or neglect
suspected. The preliminary report shall not con-
tainany information which identifies:any person
other than the child. '

3. An investigative report shall be classified
as “indicated” or-“unfounded”. A finding of
“indicated” for child abuse reports shall be
supported by a preponderance of the evidence
available to the agency; a finding of “indicated”
for neglect reports shall be supported by a clear
and convincing preponderance of the evidence
available to the agency. Whenever there is less
than the required standard of evidence indicat-
ing child abuse or neglect, the report shall be
classified as “unfounded”. The county agency
director or his or her designee shall review and
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approve the investigative report prior to trans-
mitting the report to the central registry. The
person reviewing and approving the report shall
not have participated in investigating the sus-
pected abuse or neglect. A report .shall not be
classified “indicated” solely because the child’s
parent, or another person exercising temporary
or permanent control over the child’s care, in
good faith selects and depends upon spiritual
means or prayer for treatment or cure of disease
or for remedial care of the child. This subdivi-
sion does not preclude a court from ordering that
medical services be provided for the child, if the
child’s health requires it. Reports classified as
“indicated” shall include a description of the
services being provided to the child and those
responsible for his or her care, as well as all
relevant dispositional information, and shall be
updated at 6-month intervals. The agency shall
make findings as required under this subdivision
no later than 60 days after receipt of an initial
report, and shall immediately transmit the in-
vestigative report to the central registry under
sub.. (8).

4. After transmitting its investigative report
to the central registry, the agency shall destroy
its reports .concerning cases of child abuse or
neglect classified as “unfounded™.

5. The county agency may hold temporary
physical custody of a child delivered under this
section for 24 hours, or a longer period as
necessary, not.to exceed 72 hours, if the custody
period extends over a-weekend or holiday, and
shall immediately notify the patent, guardian or
legal custodian and the juvenile court that it is
holding the child in physical custody. Within
the time period specified, the agency shall either
apply to the court for emergency legal custody
under s. 48.19 (1) (¢) or return the child to the
parent or guardian. The application shall not be
considered binding in any-other proceeding re-
lating to child abuse or neglect or termination of
parental rights or in any criminal child abuse or
neglect prosecution.

6. The county. agency shall take necessary
steps to protect other children in the home.

7. The investigator shall inform any person
required to report suspected cases of child abuse
or neglect that the report was unfounded or that
steps were taken to protect the health and wel-
fare of a child who is the subject of a report
made by the person. At least one contact shall be
made under this subdivision within 60-days after
receipt of the initial report by the agency.

.+ 8. Thecountyagency shall cooperate with law
enforcement officials, courts of competent juris-
diction and other human service agencies to
prevent, identify and treat child abuse and neg-
lect. -To the extent possible, the county agency
shall coordinate the development and provision
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of services to children found to be abused or
neglected under this section.

9. The county agency shall forward a copy of
its investigative report of alleged child abuse or
neglect alleging that a child’s safety is endan-
gered, classified as “indicated” or “unfounded”,
to the central registry under sub. (8).

(d) Independent investigation. If an agent of
an investigating agency is the subject of the
initial report, an independent investigation shall
be. conducted by the department or by another
agency designated by the department.

(4) IMMUNITY FROM LIABILITY. Any person
or institution participating in good faith in the
making of a report, ordering or taking of photo-
graphsor ordering or performing medical exam-
inations of a child under this section shall have
immunity from any liability, civil or criminal,
that results by reason of the action. For the
purpose of any proceeding, civil or criminal, the
good faith of any person reporting under this
section shall be presumed.

(5) CORONER’S REPORI. Any person or offi-
cial required to report cases of suspected child
abuse or. neglect who has reasonable cause to
suspect: that a child died as a result of child
abuse or neglect shall report the fact to the
appropriate medical examiner or coroner. The
medical examiner or coroner shall accept the
report for investigation and shall report the
findings to the appropriate district attorney, the
departmerit, the county agency and, if the insti-
tution making the report initially is a hospital, to
the hospital.

(6) PeNaL1Y. Whoever wilfully violates this
section by failure to file a report as required,
may be fined not more than $100 or imprisoned
not more than 6 months or both.

(7) FILE OF PRELIMINARY REPORTS. The de-
partment shall ‘maintain -preliminary reports
filed under sub. (3) (c) 2 ina separate file. The
reports shall not be copied or duplicated; and all
information contained therein shall be confiden-
tial except as provided in this subsection. The
department may; in response to an inquiry from
a county agency about a specific child, notify the
agency only that a preliminary report has been
filed which names the child and identify the
county agency which filed the report. Each
preliminary report shall be destroyed 60 days
after receipt. No information from the prelimi-
nary report may be placed in the central
registry.

-"(8) CEBNTIRAL REGISIRY, (a) The depart-
ment shall maintain a confidential statewide
ceéntral registry of child abuse and neglect re-
ports made under sub. (3) (c) 3. The registry
shall receive and maintain written reports under
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sub. (3) (¢) 3 from county agencies of sus-
pected child abuse or neglect cases and shall
transmit information to authorized persons and
agencies under sub. (10).

(b) The central registry shall be operated in

such a manner as to-enable the department to:

- 1. Provide historical information to aid local
child protective service agencies in determining
adequate and necessary services for abused chil-
drenand their families, including immediate
identification and location of prior reports of
child abuse and neglect.

2. Serve as a case management tool for the
department in reviewing the adequacy of local
child protective efforts.

3. Aid research efforts aimed at increasing
the general ‘knowledge of child abuse and
neglect.

(¢) Reports of child abuse and neglect shall
be maintained at the central registry in one of 2
categories: unfounded or indicated.

1. A report may be classified as “indicated”
only when such a finding is supported by the
required standard of evidence available to the
county-agency, as provided in sub. (3) (c) 3.
Indicated reports may be maintained in the
central registry only when supplemental infor-
mation as required -under sub. (3) (¢) 3 is
attached. :

2.-A report determined by the county agency
to be “unfounded” shall be classified “un-
founded by reason of insufficient evidence”.

(d) ‘Investigative reports classified as “indi-
cated” shall contain the following information:
the names and addresses of the child and the
child’s parents or other persons responsible for
his or her health and welfare; the child’s age, sex
and race; the nature and extent of the child’s
abuse or neglect, including any evidence of prior
injuries, abuse or neglect, to the child or siblings;
the names of the persons alleged to be responsi-
ble for the abuse or neglect; family composition,
including names, ages, sexes and races of other
children in the home; demographic data related
to census tract data; the source of the report; the
person making the report, his or her occupation,
and where the reporter can be reached; and the
medical, legal or social disposition, including a
description of any services provided, The names,
addresses and all-other identifying characteris-
tics of: persons named in such investigative re-
ports shall not be placed in the central registry
until the requirements of sub. (9) are met.

(¢) Investigative reports classified as “un-
founded” shall contain all the information re-
quired under par. (d) except names, addresses
and other 1dent1fy1ng characteristics of the per-
sons specified in par. (d).

(f) "An “indicated” report and all names,
addresses and other identifying characteristics
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placed in the central registry from an “indi-
cated” report shall be destroyed 7 years after
receipt of the report, unless representatives of
the county agency show good reason why the
information should not be destroyed.

(9) NOTIFICATION AND HEARING. (a)
Within 24 hours after receipt of an investigative
report classifying any case as “indicated” under
sub. (3) (¢) 3, a notice of the finding shall be
sent by registered mail or by personal contact
from the department to the suspected person.
The notice shall contain the following
information:

1. An explanation of the finding of
“indicated”.

2. An explanation that unless a hearing is
requested within 15 days from the date of the
notice, the names, addresses and other identify-
ing characteristics of persons named in the re-
port shall be placed on the central registry.

3. A description of individuals and institu-
tions who have access to information contained
in the central registry.

4. An explanation of the procedure for re-
questing a hearing, a ‘brief description of the
purpose of the hearing and the hearing process,
including a-statement that the hearing will be
‘held no later than 30 days after a request is
made, and a statement that the suspected person
has a right to representation by counsel at the
hearing at his-or her expense.

(b) The department shall keepa record of the
notice indicating the manner in which notice
was given, the name and position of the person
giving notice, the name.of the person notified
and the time and place of the notification. The
information contained in this record shall not be
placed on-the central registry until the deadline
for requesting a hearing has passed without a
request being made or if a request for a hearing
is made, until after a decision by the hearing
examiner sustaining the finding of “indicated”
in the investigative report. ,

(¢) The suspected person shall have a right to
a hearing no later than 30 days after the request
is: made. The person has a right to a hearing to
determine whether the finding of “indicated” in
the investigative report is based on inaccurate or
insufficient evidence which would justify reclas-
sifying the report as unfounded or modifying the
information to be placed on the central registry
consistent with the findings of the hearing exam-
iner. The county agency shall be given notice of
- the hearing and the burden of proof in the
hearing shall be on the county agency. In the
hearing, the fact that there was a court finding
of child abuse or neglect shall be presumptive
evidence that the report was substantiated.

(d) The department shall comply with the
findings of the hearing examiner regarding the
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reclassification of a report or the modification of
information to be placed on the central registry
and if the report is reclassified as “unfounded”,
shall destroy the report but may maintain in the
central registry the information specified in sub

(8) (e). Any notices, records and other docu-
ments relating to the hearing shall be confiden-
tial and shall not be made available to any
individual or institution except by court order.

(10) ‘CoNFIDENTIALITY. (a) 1. All reports
and records made under this section and main-
tained by the department, county agencies, the
central registry and other appropriate persons,
officials and institutions shall be confidential,
except that confidentiality of and access to
preliminary investigative reports maintained by
the department shall be governed solely by sub.
(7). Information shall not be made available to
any individual or institution except to:

a. The subject of any report, except that the
department or other governmental agency shall
not release data that would identify the initial
reporter;

b. Appropriate staff of the department or
county agencies, who may release information
to their agents or to an attending physician for
treatment and diagnosis, but prior reports or a
lack of prior reports shall not be the basis for the
determination of whether child abuse or neglect
has occurred; ,

¢. Any court conducting child protective pro-
ceedings or any court conducting dispositional
proceedings under subch. VI in which child
abuse or neglect is an issue; and

d. Any person engaged in bona fide research,
with the permission of the department, provided,
however, that information identifying the sub-

jects of the reports and the reporters shall not be

made available to the researcher.
2. Notwithstanding subd. 1, if the parents are

‘the subject of a report, they may authorize the

information to be made available to other per-
sons. The authorization shall be in writing.

3. In this paragraph: :

a. “County agency agent” means a foster
parent or other person given custody of the child
or a2 human service professional of a community
board under s. 51.42 if the professional is work-
ing with the child under contract with or under
the supervision of the county agency.

b. “Subject” means the child, parents and any
person who is alleged or determined to have
abused or neglected the child, who is mentioned
by name in a report.

¢. “Reporters” means all persons and institu-
tions who' report abuse or neglect under this
section.

(b) Any person who violates this subsection,
or who permits or encourages the unauthorized
dissemination or use of information contained in




1107

the central registry and in reports and records
made under this section may be fined not more
than $1,000 or imprisoned not more than 6
months or both.

(11) EDUCATION, IRAINING AND PROGRAM
DEVELOPMENT AND COORDINATION. (a) The
department and county agencies to the extent
feasible shall conduct continuing education and
training programs for state and county depart-
ment staff, persons and officials required to
report, the general public and others as appro-
priate. The programs shall be designed to
encourage reporting of child abuse and neglect,
to encourage self-reporting and voluntary ac-
ceptance of services and to improve communica-
tion, cooperation and coordination among all
agencies in the identification, prevention and
treatment of child abuse and neglect. The
department and county agencies shall develop
public information programs about child abuse
and neglect.

(b) The department shall to the extent feasi-
ble ensure that there are available in the state
administrative procedures, personnel trained in
child abuse and neglect, multidisciplinary pro-
grams and operational procedures and capabili-
ties- to deal effectively with child abuse and
neglect cases. These procedures and capabilities
may include, but are not limited to, receipt,
investigation and verification of reports; deter-
mination of treatment or ameliorative social
services; or referral to the appropriate court.

(c) In meeting its responsibilities under par.
(a) or (b), the department or a county agency
may contract with any public or private organi-
zation which meets the standards set by the
department. In entering into the contracts the
department or county agency shall give priority
to parental organizations combating child abuse
and neglect.

(12) ANNUAL REPORTS. No later than Au-
gust 1 of each year the department shall prepare
and transmit to the governor and the legislature
a report on the status of child abuse and neglect
programs.’ The report shall include a full statis-
tical analysis of the child abuse and neglect
reports made through the last calendar year, an
evaluation of services offered under this section
and their effectiveness, and recommendations
for additional legislative and other action to
fulfill the purpose of this section. The depart-
ment shall provide statistical breakdowns by

county, if requested by a county.
History: Sup. Ct. Order, 59 W (2d) R3; 1977 ¢ 355;1977
c. 447 s, 210.

48.985 Legal disability of minors re-
moved when borrowing money for educa-
tlonal purposes. (1) Minors who enter ‘into

contracts for loans to defray the expenses of
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attending any college or university shall, if they
are at least 18 years of age, have full legal
capacity to act in their own behalf in the matter
of such contracts, and with respect thereto shall
have all the rights, powers and privileges and be
subject to the obligations of persons of full age.

(2) To come under this section, the text of
any such loan contract shall state that the loan is
to be used only to further the education of the
recipient.

48.987 Earnings of self-supporting mi-
nors. During any time when a parent of 2 minor
neglects or refuses to provide for his support, or
for his support and education, the earnings of
such minor shall be his sole property as against

such parent or any creditor of such parent.
History: 1977 c. 354 5. 94

48.988 Interstate compact on the place-
ment of children. (1) The interstate compact
on the placement of children is hereby enacted
into law and entered into with all other jurisdic-
tions legally joining therein in the form substan-
tially as follows:
Article 1
Purpose and Policy.

It is the purpose and policy of the party states
10 cooperate with each other in the interstate
placement of children to the end that:

(a) Each child requiring placement shall
receive the maximum opportunity to be placed
in a suitable environment and with persons or
institutions having appropriate qualifications
and facilities to provide a necessary and desir-
able degree and type of care.

(b) The appropriate authorities in a state
where a child is to be placed may have full
opportunity to ascertain the circumstances of
the proposed placement, thereby promoting full
compliance with applicable requirements for the
protection of the child.

(c¢) The proper authorities of the state from
which the placement is made may obtain the
most complete information on the basis of which
to evaluate a projected placement before it is
made.

(d) Appropriate jurisdictional arrangements
for the care of children will be promoted.

Article 11
Definitions.

As used in this compact:

(a) “Child” means a person who, by reason
of minority, is legally subject to parental, guard-
ianship or-similar control,

(b) “Sending agency” means a party state,
officer or employe thereof; a subdivision of a
party state, or officer or employe thereof; a court
of a party state; a person, corporation, associa-
tion, charitable agency or other entity which
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sends, brings or causes to be sent or brought any
child to another party state.

(¢) “Receiving state” means the state to
which a child is sent, brought, or caused to be
sent or brought, whether by public authorities or
private persons or agencies, and whether for
placement with state or local public authorities
or for placement with private agencies or
persons.

(d) “Placement” means the arrangement for
the care of a child in a family free or boarding
home or in a child-caring agency or institution
but does not include any institution caring for
the mentally ill, mentally defective or epileptic
or any institution primarily educational in char-
acter, and any hospital or other medical facility.

Article ITI
Conditions for Placement.

(a) No sending agency shall send, bring or
cause to be sent or brought into any other party
state any child for placement in foster care or as
a preliminary to a possible adoption unless the
sending agency shall comply with each and
every requirement set forth in this article and
with the applicable laws of ‘the receiving state
governing the placement of children therein.

(b) Prior to sending, bringing or causing any
child to be sent or brought into a receiving state
for placement in foster care or as a preliminary
to a possible adoption the sending agency shall
furnish the appropriate public authorities in the
receiving state written notice of the intention to
send, bring, or place the child in the receiving
state. The notice shall contain:

(1) The name, date and place of birth of the
child.

(2) The identity and address or addresses of
the parents or legal guardian.

(3) The name and address of the person,
agency or institution to or with which the send-
ing agency proposes to send, bring or place the
child.

(4) A full statement of the reasons for such
proposed action and-evidence of the authority
pursuant to which the placement is proposed to
be made.

(¢) Any public officer or agency in a receiv-
ing state which is in receipt of a notice pursuant
to paragraph (b) of this article may request of
the sending agency, or any other appropriate
officer or agency of or in the sending agency’s
state, and shall be entitled to receive therefrom,
such supporting or additional information as it
may deem necessary under the circumstances to
carry out the purpose and policy of this compact.

(d) The child shall not be sent, brought, or
caused to be sent or brought into the receiving
state until the appropriate public authorities in
the receiving state shall notify the sending
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agency, in writing, to the effect that the pro-
posed placement does not appear to be contrary
to the interests of the child.
Acrticle IV
Penalty for Illegal Placement

The sending, bringing, or causing to be sent or
brought into any receiving state of a child in
violation of the terms of this compact shall
constitute a violation of the laws respecting the
placement of children of both the state in which
the sending agency is located or from which it
sends or brings the child and of the receiving
state. Such violation may be punished or sub-

jected to penalty in either jurisdiction in accord-

ance withits laws. Inaddition to liability for any
such punishment or penalty, any such violation
shall constitute full and sufficient grounds for
the suspension or revocation of any license,
permit, or other legal authorization held by the
sending agency which empowers or allows it to
place, or care for children.
Article V
Retention of Jurisdiction.

(a) The sending agency shall retain jurisdic-
tion over the child sufficient to determine all
matters in relation to the custody, supervision,
care, treatment and disposition of the child
which it would have had if the child had re-
mained in the sending agency’s state, until the
child is adopted, reaches majority, becomes self-
supporting or is discharged with the concurrence
of the appropriate authority in the receiving
state. Such jurisdiction shall also include the
power to effect or cause the return of the child or
its transfer to another location and custody
pursuant to law. The sending agency shall
continue to have financial responsibility for sup-
port and maintenance of the child during the
period of the placement. Nothing contained
herein shall defeat’a claim of jurisdiction by a
receiving state sufficient to deal with an act of
delinquency or crime committed therein.

(b) When the sending agency is a public
agency, it may enter into an agreement with an
authorized public or private agency .in the re-
ceiving state providing for the performance of
one or more services in respect of such case by
the latter as agent for the sending agency.

(¢) Nothing in this compact shall be con-
strued to prevent a private charitable agency
authorized to place children in the receiving
state from performing services or acting as agent
in that state for a private charitable agency of
the sending state; nor to prevent the agency in
the receiving state from discharging financial
responsibility for the support and maintenance
of a child who has been placed on behalf of the
sending agency without relieving the responsi-
bility set forth in paragraph (a) hereof.
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Article VI

Instltutlonal Care of Delinquent Children.

A child adjudicated delinquent may be placed
in an institution in another party jurisdiction
pursuant to this compact but no such placement
shall be made unless the child is given a court
hearing on notice to the parent or guardian with
opportunity to be heard, prior to being sent to
such other party jurisdiction for institutional
care and the court finds that:

-1, Equivalent facilities for the child are not
available in the sending agency’s jurisdiction
and

2. Institutional care in the other jurisdiction
is in the best interest of the child-and will not
produce undue hardship.

Article VII
Compact Administrator.

The executive head of each jurisdiction party
to this compact shall designate an officer who
shall be general coordinator of activities under
this compact in his or her jurisdiction and who,
acting jointly with like officers of other party
jurisdictions, shall have power to promulgate
rules and regulations to carry out more effec-
tively the terms and provisions of this compact.

Article VIII
Limitations.

This compact shall not apply to:

(a) The sending or bringing of a child into a
réceiving state by a parent, step-parent, grand-
parent, adult brother or sister, adult uncle or
aunt, or a guardian and leaving the child with
any such relative or non-agency guardian in the
receiving state.

(b) Any placement, sending or bringing of a
child into a receiving state pursuant to any other
interstate compact to which both the state from
which the child is sent or brought and the
receiving state are party, or to any other agree-
ment between said states which has the force of
law. :

Article IX
Enactment and Withdrawal.

This compact shall be open to joinder by any
state, territory or possession of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, and, with the consent of
Congress, the Government of Canada .or any
province thereof. It shall become effective with
respect to any such jurisdiction when such juris-
diction has enacted the same into law. With-
drawal from this compact shall be by the enact-
ment of a statute repealing the same, but shall
not take effect until two years after the effective
date of such statute and until written notice of
" the withdrawal has been given by the withdraw-
ing state to the Governor of each other party
jurisdiction. Withdrawal of a party state shall
not affect the rights, duties and obligations
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under, this compact of any sending agency
therein with respect to a placement made prior
to the effective date of withdrawal.
Article X
Construction and Severability.

The provisions of this compact shall be liber-
ally. construed - to effectuate the purposes
thereof. The provisions of this compact shall be
severable and if any phrase, clause, sentence or
provision of -this compact is declared to. be
contrary to the constitution of any party state or
of the United States or the applicability thereof
to any government, agency, person or circum-
stance is held invalid, the validity of the remain-
der of this compact and the applicability thereof
to any government, agency, person or circum-
stance’ shall: not be affected thereby. If this
compact shall be held contrary-to the constitu-
tion of any state party thereto, the compact shall
remain in full force and effect as to the remain-
ing states-and-in full force and effect as to the
state affected as to all severable matters.

(2) Financial responsibility for any child
placed under the interstate compact on the
placement of children shall be determined in
accordance with the provisions of article V
thereof in the first instance. However, in the
event-of partial or complete default of perform-
ance thereunder, the provisions of ch. 52 or of
any other.applicable state law fixing responsibil-
ity for the support of children also may be
invoked. '

(3) The “appr opnate public authorities” as
used in article III of the interstate compact on
the placement of children means the department
of health and social services, and said depart-
ment shall receive and act with reference to
notices required by article III.

(4) Asused in paragraph (a) of article V of
the interstate compact on the placement of
children, the phrase “appropriate authority in
the receiving state” means the state department
of health and social services.

.(5). The officers and agencies of this state
and .its. subdivisions having authority to place
children may enter into agreements with appro-
priate officers or agencies of or in other party
states under paragraph (b) of article V of the
interstate compact on the placement of children.
Any agreement which contains a financial com-
mitment or imposes a financial obligation on
this state or subdivision or agency thereof shall
not ‘be binding unless it has the approval in
writing of the department in the case of the
state.

(6) Any requirements for visitation, inspec-
tion or. supervision of children, homes, institu-
tions or other agencies in another party state
which may apply under the provisions of this
chapter shall be deemed to be met if performed
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pursuant to an agreement entered into by appro-
priate “officers or agencies of this state or a
subdivision thereof as contemplated by para-
graph (b) of article V of the interstate compact
on the placement of children.

(7) Any court having jurisdiction to place
delinquent children may place such a child in an
institution or in another state under article V of
the interstate compact on the placement of
children and shall retain jurisdiction as provided
in article V thereof:

(8) As used in article VI of the interstate
compact on the placement of children, the term

“executive head” means the governor.
History: 1977c. 354, 447

48.989 Interstate compact on the place-
ment of children: - additional procedure.
(1) DeriNiTIONS. In this section and in s.
48.988: :

(a) “Appropriate authority in the receiving
state” means the department of  health and
social services. ‘

(b) “Appropriate public authorities” means
the ‘department of health and social services,
which shall receive and act with reference to
notices required by article III.

-+ (¢) “Executive head” means the governor.

(2) FINANCIAL ‘RESPONSIBILITY. Financial
responsibility for any child placed under the
provisions of the interstate compact on the
placement of children shall be determined in
dccordance with the provisions of article V. In
the event of partial or complete default of per-
formance under the compact, the provisions of
¢h. 52 or of any other applicable state law fixing
responsibility for the support of children may
also be invoked.

(3) INTERSTATE AGREEMENTS. The officers
and agencies of this state and its subdivisions
having authority to place children may enter
into agreements with appropriate officers or
agencies of or in other party states under par.
(b) of article V of the interstate compact on the
placement of children. Any agreement which
contains a financial commitment or imposes a
financial obligation on this state or any subdivi-
sion or agency thereof shall not be binding
unless it has the approval in writing of the
department in matters involving the state and of
the chief local fiscal officer in matters involving
a subdivision of the state.

(4) REQUIREMENTS. Any requirement for
‘visitation, inspection or supervision of children,
homes, institutions or other agencies in another
party state which may apply under the provi-
sions of this chapter shall be deemed to be met if
performed under an agreement entered into by
appropriate officers or agencies of this state or a
subdivision thereof under par. (b) of article V of
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the interstate compact on the placement of
children. )
(5) COURT JURISDICTION. Any court having

jurisdiction to place delinquent children may

place-such a child in an institution or in another
state under article V of the interstate compact
on the placement of children. The court shall
retain jurisdiction as provided in article V of the
compact,

History: 1977 c. 354, 447.

48.991 Interstate compact on juveniles.
The following compact, by and between the
state of Wisconsin and any other state which has
or shall hereafter ratify or legally join in the
same, is ratified and approved:
INTERSTATE COMPACT ON
JUVENILES.
The contracting states solemnly agree:
Article 1
Findings and Purposes.

That juveniles who are not under proper
supervision and control, or who have absconded,
escaped or run away, are likely to endanger their
own health, morals and welfare, and the health,
morals and welfare of others. The co-operation
of the states party to this compact is therefore
necessary to provide for the welfare and
protection of juveniles and of the public with
respect to (1) co-operative supervision. of
delinquent juveniles on probation or parole; (2)
the - return, from one state to another, of
delinquent juveniles who have escaped or
absconded; (3) the return, from one state to
another, of nondelinquent juveniles who have
run away from home; and (4) additional
measures for the protection of juveniles and of
the public, which any 2 or more of the party
states may find desirable to undertake co-
operatively. In carrying out the provisions of
this compact the party states shall be guided by
the noncriminal, reformative and protective
policies which guide their laws concerning
delinquent, neglected or dependent juveniles
generally. - It shall ‘be the policy of the states
party to this compact to-co-operate and observe
their respective responsibilities for the prompt
return and acceptance of juveniles and
delinquent juveniles who become subject to the
provisions of -this compact. The provisions of
this compact shall be reasonably and liberally
construed to accomplish the foregoing purposes.

Article 11
Existing Rights and Remedies.

That all remedies and procedures provided by
this comipact shall be in addition to and not in
substitution for other rights, rémedies and
procedures, and shall not be in derogation of
parental rights and responsibilities.

Article TIT -
Definitions.
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That, for the purposes of this compact,
“delinquent juvenile” means any juvenile who
has been adjudged delinquent and who, at the
time the provisions of this compact are invoked,
is still subject to the jurisdiction of the court that
has made such adjudication or to the jurisdiction
or - supervision of an -agency or institution
pursuant to an order of such court; “probation or
parole” means any kind of conditional release of
juveniles authorized under the laws of the statés
party hereto; ¢ court mearis any court having
jurisdiction over delmquent neglected or
dependent children; “state” means any state,
territory or possession of the United States, the
District of Columbia, and the Commonwealth of
Puerto Rico; and “residence” or any variant
thereof means a place at which a home or
regular place of abode is maintained.

Article IV
Return of Runaways.

“(a) That the parent, guardian, person or
agency entitled to legal custody of a juvenile
who has not been adjudged delinquent but who
has run away without the consent of such parent,
guardian, person or agency may petition the
appropriate court in the demanding state for the
issuance of a requisition for his return. The
petition shall state the name and age of the
juvenile, the name of the petitioner and the basis
of entitlement to the juvenile’s custody, the
circumstances of his running away, his location
if known at the time application is made, and
such other facts as may tend to show that the
juvenile who has run away is endangering his
own welfare or the welfare of others and is not
an emancipated minor. The petition shall be
verified by affidavit, shall be executed in
duplicate, and shall be accompanied by 2
certified copies of the document or documents
on which the petitioner’s entitlement to_the
juvenile’s custody is based, such as birth
‘certificates, letters of guardianship, or custody
decrees. Such further affidavits and other
documents as may be deemed proper may be
‘submitted with such petition. The judge of the
court to which this application is made may hold
a hearing thereon to determine whether for the
purposés of this compact the petitioner’ is
‘entitled to the legal custody of the juvenile,

whether or not it appears that the juvenile has in
fact run away without consent, whether or not
he is an emancipated minor, and whether or not
it is in the best interest of the juvenile to compel
his return to the state. If the judge determines,
either with or without a hearing, that the
juvenile should be returned, he shall present to
the appropriate court or to the executive
authority of the state where the juvenile is
alleged to be located a written requisition for the
return of such juvenile. Such requisition shall
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set forth the name and age of the juvenile, the
determination of the court that the juvenile has
run away without the consent of a parent,
guardian, person or agency entitled to his legal

custody, and that it is in the best interest and for

the protection of such juvenile that he be
returned. In the event that a proceeding for the
adjudication of the juvenile as a delinquent,
neglected or dependent juvenile is pending in the
court at the time when such juvenile runs away,
the court may issue a requisition for the return
of such juvenile upon its own motion, regardless
of the consent of the parent, guardian, person or
agency éntitled to legal custody, reciting therein
the nature and circumstances of the pending
proceeding. The requisition shall in every case
be executed in duplicate and shall be signed by
the judge. One copy of the requisition shall be
filed with the compact administrator of the
demanding state, there to remain on file subject
to the provisions of law governing records of
such court. Upon the receipt of a requisition
demanding the return of a juvenile who has run

"away, the court or the executive authority to

whom the requisition is addressed shall issue an
order to any peace officer or other appropriate
person directing him to take into custody and

‘detain such'juvenile. Such detention order must
‘substantially recite the facts necessary to the

validity of its issuance hereunder.  No juvenile
detained upon such order shall be delivered over
to the officer whom the court demanding him
shall have appointed to receive him, unless he
shall first be taken forthwith before a judge of a
court in the state, who shall inform him of the
demand made for his return, and who may
appoint counsel or guardian ad litem for him. If
the judge of such court shall find that the
requisition is in order, he shall deliver such

juvenile over to the officer whom the court

demanding him shall have appointed to réceive
him. - The judge, however, may fix a reasonable
time to be allowed for the purpose of testing the
legality of the proceeding.

Upon reasonable information that a person is
a juvenile who has run away from another state
party to this compact without the consent of a
parent, guardian, person or agency entitled to
his legal custody, such juvenile may be taken
into custody without a requisition and brought
forthwith béfore a judge of the appropriate court
who may appoint counsel or guardian ad litem
for such juvenile and who shall determine after a -
hearing whether sufficient cause exists to hold
the person,‘subject to the order of the court, for
his own protection and welfare, for such a time
not exceeding 90 days as will enable his return to
another state party to this compact pursuant toa
requisition for, his return from a court of that
state, If, at the time when a state seeks the
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return of a juvenile who has run away, there is
pending in the state wherein he is found any
criminal charge, or any proceeding to have him
adjudicated a delinquent juvenile for an act
committed in such state, or if he is suspected of
having committed within such state a criminal
offense or an act of juvenile delinquency, he
shall not be returned without the consent of such
state until discharged from prosecution or other
form of proceeding, imprisonment, detention or
supervision for such offense or juvenile
"delinquency. The duly accredited officers of any
state party to this compact, upon the
establishment of their authority and the identity
of the juvenile being returned, shall be permitted
to transport such juvenile through any and all
states party to this compact, without
interference. Upon his return to the state from
which he ran away, the juvenile shall be subject
to such further proceedings as may be
appropriate under the laws of that state,

(b) That the state to which a juvenile is
returned under this Article shall be responsible
for payment of the transportation costs of such
return. ;

(c) That “juvenile” as used in this Article
means any person who is a minor under the law
~of the state of residence of the parent, guardian,
person or .agency entitled to legal custody of
such minor. ;
Article V »

Return of Escapees and Absconders.

(a) That the appropriate person or authority
from whose probation or parole supervision a
delinquent. juvenile has: absconded or from
whose institutional custody he has escaped shall
present to the appropriate court or to the
executive authority of the state where the
delinquent juvenile is alleged to be located a
written requisition for the return of such
delinquent juvenile. Such requisition shall state
the name and age of the delinquent juvenile, the
particulars of his adjudication as a delinquent
juvenile, the circumstances of the breach of the
terms of his probation or parole or of his escape
from an institution or agency vested with his
legal custody or supervision, and the location of
such delinquent juvenile, if known, at the time
the requisition is made. The requisition shall be
verified by affidavit, shall be executed in
duplicate, and shall be accompanied by 2
certified copies of the judgment, formal
adjudication, or order of commitment which
subjects such delinquent juvenile to probation or
parole or to the legal custody of the institution or
agency concerned. - Such further affidavits and
other documents as may be deemed proper may
be submitted with such requisition. One copy of
the requisition shall be filed with the compact
administrator of the demanding state, there to
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remain on file subject to the provisions of law
governing records of the appropriate court.
Upon the receipt of a requisition demanding the
return of a delinquent juvenile who has
absconded or escaped, the court or the executive
authority to whom the requisition is addressed
shall issue an order to any peace officer or other
appropriate person directing him to take into
custody and detain such delinquent juvenile.
Such detention order must substantially recite
the facts necessary to the validity of its issuance
hereunder. No delinquent juvenile detained
upon such order shall be delivered over to the
officer whom the appropriate person or
authority demanding him shall have appointed
to receive him, unless he shall first be taken
forthwith before a judge of an appropriate court
in the state, who shall inform him of the demand
made for his return and who may appoint
counsel or guardian ad litem for him. If the

judge of such court shall find that the requisition

is in order, he shall deliver such delinquent

juvenile over to the officer whom the

appropriate person or authority demanding
shall have appointed to receive him. The judge,
however, may fix a reasonable time to be
allowed for the purpose of testing the legality of
the proceeding. . »

Upon reasonable information that a person is
a delinquent juvenile who has absconded while
on probation or parole, or escaped from an
institution or agency vested with his legal
custody or supervision in any state party to this
compact, such person may be taken into custody
in any other state party to this compact without
a requisition. But in such event, he must be
taken forthwith before a judge of the
appropriate court, who may appoint counsel or
guardian ad litem for such person and who shall

‘determine, after a hearing, whether sufficient

cause exists to hold the person subject to the
order of the court for such a time, not exceeding
90 days, as will enable his detention under a
detention order issued on a requisition pursuant
to this Article. If, at the time when a state seeks
the return of a delinquent juvenile who has
either absconded while on probation or parole or
escaped from an institution or agency vested
with his legal custody or supervision, there is
pending in the state wherein he is detained any
¢riminal charge or any proceeding to have him
adjudicated a delinquent juvenile for an act
committed in such state, or if he is suspected of
having committed within such state a criminal
offense or an act of juvenile delinquency, he
shall not be returned without the consent of such
state until discharged from prosecution or other
form of proceeding, imprisonment, detention or
supervision for such offense or juvenile
delinquency. The duly accredited officers of
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any state party to this compact, upon the
establishment of their authority and the identity
of the delinquent juvenile being returned, shall
be permitted to transport such delinquent
juvenile through any and all states party to this
compact, without interference. Upon his return
to the state from which he escaped or absconded,
the delinquent juvenile shall be subject to such
further proceedings as may be appropriate
-under the laws of that state.

(b) That the state to which a delinquent
juvenile is returned under this Article shall be
responsible for payment of the transportation
costs of such return.

Article VI
Voluntary Return Procedure.

That any delinquent juvenile who has ab-
sconded while on probation or parole, or escaped
from an institution or agency vested with his
legal custody or supervision in any state party to
this compact, and any juvenile who has run away
from any state party to this compact, who is
taken into custody without a requisition in an-
other state party to this compact under the
provisions of Article IV (a) or of Article V (a),
may consent to his immediate return to the state

from which he absconded, escaped or ran away.'

Such consent shall be given by the juvenile or
delinquent juvenile and his counsel or guardian
ad litem if any, by executing or subscribing a
writing, in the presence of a judge of the appro-
priate court, which states that the juvenile or
delinquent juvenile and his counsel or guardian
ad litem, if any, consent to his return to the
demanding state. Before such consent shall be
executed or subscribed, however, the judge, in
the presence of counsel or guardian ad litem, if
any, shall inform the juvenile or delinquent
juvenile of his rights under this compact. When
the consent has been duly executed, it shall be
forwarded to and filed with the compact admin-
istrator of the state in which the court is located
and the judge shall direct the officer having the
juvenile or delinquent juvenile in custody to
deliver him to the duly accredited officer or
officers of the state demanding his return, and
shall cause to be delivered to such officer or
officers a copy of the consent. The court may,
however, upon the request of the state to which
the juvenile or delinquent juvenile is being re-
‘turned, order him to return unaccompanied to
such state and shall provide him with a copy of
such court order; in such event a copy of the
consent shall be forwarded to the compact ad-
ministrator of the state to-which said juvenile or
delinquent juvenile is ordered to return.
Article VII
Co-operative Supervision of
Probationers and Parolees.
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(a) That the duly constituted judicial and
administrative authorities of a state party to this
compact (herein called “sending state”) may
permit any delinquent juvenile within such state,
placed on probation or parole, to reside in any
other state party to this compact (herein called
“receiving state”) while on probation or parole,
and the receiving state shall accept such
delinquent juvenile, if the parent, guardian or
person entitled to the legal custody of such
delinquent juvenile is residing or undertakes to
reside within the receiving state.  Before
granting such permission, opportunity shall be
given to the receiving state to make such
investigations as it deems necessary. The
authorities of the sending state shall send to the
authorities of the receiving state copies of
pertinent court orders, social case studies and all
other available information which may be of
value to and assist the receiving state in
supervising a probationer or parolee under this
compact. A receiving state, in its discretion,
may agree to accept supervision of a probationer
or parolee in cases where the parent, guardian or
person entitled to legal custody of the delinquent
juvenile is not a resident of the receiving state,
and if so accepted the sending state may transfer
supervision accordingly.

(b) That each receiving state will assume the
duties of visitation and of supervision over any
such delinquent juvenile and in the exercise of
those duties will be governed by the same
standards of visitation and supervision that
prevail for its own delinquent juveniles released
on probation or parole.

(c) That, after consultation between the
appropriate authorities of the sending state and
of the receiving state as to the desirability and
necessity of returning such a delinquent
juvenile, the duly accredited -officers of a
sending state may enter a receiving state and
there apprehend and retake any such delinquent
juvenile "on probation or parole. For that
purpose, no formalities will be required, other
than establishing the authority of the officer and
the identity of the delinquent juvenile to be
retaken and returned. The decision of the
sending state to retake a delinquent juvenile on
probation or parole shall be conclusive upon and
not reviewable within the receiving state, but if,
at the time the sending state seeks to retake a
delinquent juvenile on probation or parole, there
is pending against him within the receiving state
any criminal charge or any proceeding to have
him adjudicated a delinquent juvenile for any
act.committed in such state, or if he is suspected
of having committed within such state a
criminal offense or an act of juvenile
delinquency, he shall not be returned without
the consent of the receiving state until
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discharged from prosecution or other form of
proceeding, imprisonment, detention or
supervision for such offense or juvenile
delinquency. The duly accredited officers of the
sending state shall be permitted to transport
delinquent juveniles being so returned through
any and all states party to this compact, without
interference.

(d) That the sending state shall be
responsible under this Article for paying the
costs. of transporting any delinquent juvenile to
the receiving state or of returning any
delinquent juvenile to the sending state.

Article VIII
Respons1b111ty for Costs.

(a) That the provision of Articles IV (b) \%
(b) and VII (d) of this compact shall not be
construed to alter or affect any internal relation-
ship among the departments, agencies and of-
ficers of and in the government of a party state,
or between a party state and its subdivisions, as
to. the payment of costs, or. responsibilities
therefor.

(b) That nothing in thlS compact shall be
construed to prevent any party state or subdivi-
sion thereof from asserting any right against any
person, agency or other entity in regard to costs
for which such party state or subdivision thereof
may be responsible pursuant to Articles IV (b),
V (b) or VII (d) of this compact.
~ Article IX

Detention Practices.

That, to every extent possible, it shall be the
policy of states party to this compact that no
juvenile or delinquent juvenile shall be placed or
detained in any prison, jail or lockup nor be
detained or transported in association with crim-
inal, vicious or dissolute persons.

Article X
Supplementary Agreements.

That the duly constituted administrative au-
thorities of a state party to this compact may
enter into supplementary agreements with any
other state or states party hereto for the co-
operative care, treatment and rehabilitation of
delinquent juveniles whenever they shall find
that such agreements will improve the facilities
or programs available for such care, treatment
and rehabilitation. Such care, treatment and
rehabilitation may be provided in an institution
located within any state entering into such sup-
plementary agreement. Such supplementary
agreements shall (1) provide the rates to be paid
for the care, treatment and custody of such
delinquent juveniles, taking into consideration
the character of facilities, services and subsist-
ence furnished; (2) provide that the delinquent
juvenile shall be given a court hearing prior to
his being sent to another state for care, treat-
ment and custody; (3) provide that the state
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receiving such a delinquent juvenile in one of its
institutions shall act solely as agent for the state
sending such delinquent juvenile; (4) provide
that the sending state shall at all times retain

jurisdiction over delinquent juveniles sent to an

institution in another state; (5) provide for
reasonable inspection of such institutions by the
sending state; (6) provide that the consent of the
parent, guardian, person or agency entitled to
the legal custody of said delinquent juvenile
shall be secured prior to his bemg sent to another
state; and (7) make provision for such other
matters and details as shall be necessary to

protect the rights and equities of such delin-

quent juveniles and of the co-operating states.
Article X1
Acceptance of Federal and Other Aid.

That any state party to this compact may
accept any and all donations, gifts and grants of
money, equipment and services from the federal
or any local government, or any agency thereof
and from any person, firm or corporation, for
any of the purposes and functions of this com-
pact, and may receive and utilize the same
subject to the terms, conditions and regulations
governing such donations, gifts and grants.

Article X1I
Compact Administrators.

That the governor of each state party to this
compact shall designate an officer who, acting
jointly with like officers of other party states,
shall promulgate rules and regulations to carry
out more effectively the terms and provisions of
this compact.

Article XIII
Execution of Compact.

That this compact shall become operative
immediately upon its execution by any state as
between it and any other state or states so
executing. When executed it shall have the full
force and effect of law within such state, the
form of execution to be in accordance with the
laws of the executing state.

Article XIV
Renunciation.

That this compact shall continue in force and
remain binding upon each executing state until
renounced by it. Renunciation of this compact
shall be by the same authority which executed it,
by sending 6 months notice in writing of " its
intention to withdraw from the compact to the
other states party hereto. The duties and obliga-
tions of -a renouncing state under Article VII
hereof shall continue as to parolees and proba-
tioners residing therein at the time. of with-
drawal until retaken or finally discharged. Sup-
plementary agreements entered into under
Article X hereof shall be subject to renunciation
as provided by such supplementary agreements,




1115

and shall not be subject to the 6:months’ renun-
ciation notice of the present Article.
Article XV
‘Severability.

"That the provisions of this compact shall be
severable and if any phrase, clause, sentence or
provision of this compact is declared to be
contrary to the constitution of any participating
state or of the United States or the applicability
thereof to any government, agency, person or
circumstance is held invalid, the validity of the
remainder of this compact and the applicability
thereof to any government, agency, person.or

circumstance shall not be affected thereby. If

this compact shall be held contrary to the consti-
tution of any state_participating therein, the
compact shall remain in full force and effect as
to the remaining states and in full force and
effect as to the state affected as to all severable
matters.. .

Cross Reference: See appendix for a list of states which
have ratified this compact.

48.992 Definitions. As used in the interstate
compact on juveniles, the following words and
phrases have the following meanings as to this
state: ‘

(1) “Executive authority” means the com-
pact administrator.

(2) (a) The “appropriate court” of this state
to issue a requisition under Article IV of the
compact is the court assigned to exercise juris-
diction under this chapter for the county of the
petitioner’s residence, or, if the petitioner is a
child welfare agency, the court so assigned for
the county where the agency has its principal
office, or, if the petitioner is the department, any
court so assigned in the state.

(b) The “appropriate court” of this state to
receive a requisition under Article IV or V of the
compact is the court assigned to exercise juris-
diction under this chapter for the county where
the juvenile is located.

History: 1977 c. 449

48.993 Juvenile compact administrator.
(1) Pursuant to the interstate compact on
juveniles, the governor may designate an officer
or employe of the department of health and
social services to be the compact administrator,
who, acting jointly with like officers of other
party states, shall promulgate rules to carry out
more effectively the terms of the compact. He
shall serve subject to the pleasure of the gover-

nor. Whenever there is a vacancy in the office of

compact administrator or in the case of his
absence or disability, his functions shall be per-
formed by the secretary of health and social
services, or other employe designated by the
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secretary of the department. The compact ad-
ministrator may cooperate with all departments,
agencies and officers of and in the government
of this state and its. political subdivisions- in
facilitating the proper administration of the
compact or of any supplementary agreement
entered into by this state.

(2) The compact administrator shall deter-
mine for this state whether to receive juvenile
probationers and parolees of other states under
Article: VII of the interstate compact: on

juveniles and shall arrange for the supervision of

each such probationer or parolee received, either
by the department or by a person appointed to
perform supervision service for the court as-
signed to-exercise jurisdiction under this chapter
for the county where the juvenile is to reside,
whichever is more. convenient. Such persons
shall-in all such cases make periodic reports to:
the compact administrator regarding the con-

duct and progress of the juveniles.
History: 1977 ¢. 449.

48.994 Supplementary agreements. The
department may enter into supplementary
agreements with appropriate officials of other
states pursuant to Article X of the interstate
compact on juveniles. In the event that such
supplementary agreement requires or contem-
plates the use of any institution or facility of this
state or the provision of any service by this state,
said supplementary agreement shall have no
effect until approved by the department or
agency under whose jurisdiction said institution
or facility is operated or which shall be charged
with the rendering of such service.

48.995 Financial arrangements. The ex-
pense of returning juveniles to this state pursu-
ant to the interstate compact on juveniles shall
be paid as follows:

(1) In the case of a runaway under Article
1V, the court making the requisition shall in-
quire summarily regarding the financial ability
of the petitioner to bear the expense and if it
finds he is able to do so, shall order that he pay
all such expenses; otherwise the court shall
arrange for the transportation at the expense of
the county and order that the county reimburse
the person, if any, who returns the juvenile, for
his actual and necessary expenses; and the court
may order that the petitioner reimburse the
county for so much of said expense as the court
finds he is able to pay. If the petitioner fails,
without good cause, or refuses to pay such sum,
he may be proceeded against for contempt.

(2) In the case of an escapee or absconder
under Article V or Article VI, if the juvenile is in
the legal custody of the department, it shall bear
the expense of his or her return; otherwise the




48.995 CHILDREN’S CODE

appropriate court shall, on petition of the person
entitled to the juvenile’s custody or charged with
his or her supervision, arrange for the transpor-
tation at the expense of the county and order
that the county reimburse the person, if any,
who-returns the juvenile, for the person’s actual
and necessary expenses. In this subsection “ap-
propriate court” means the court which adjudg-
ed the juvenile to be delinquent or, if the juvenile
is under supervision for another state under
Article VII of the compact, then the court
assigned to exercise jurisdiction under this chap-
ter for the county of the ]uvemles residence
during such supervision.

(3) In the case of a voluntary return of a
runaway-without requisition under Article VI,
the person entitled tothe juvenile’s legal custody
shall pay the expense of transportation and the
actual and necessary expenses of the person, if
any, who returns the juvenile; but if the person is
financially unable to pay all the expenses he or
she may petition the court assigned to exercise
jurisdiction under this chapter for the county of
the petitioner’s fesidence for an order arranging
for the transportation as provided in sub. (1).
The court shall inquire summarily into the fi-
nancial -ability of the petitioner and, if it finds
the petitioner is unable to bear any or all of the
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expense, the court shall arrange for the trans-
portation at the expense of the county and shall -
order the county to reimburse the person, if any,
who returns the juvenile, for the person’s actual
and necessary expenses. The court may order
that the petitioner reimburse the county for so
much of the expense as the court finds the
petitioner is able to pay. If the petitioner falls,
without good cause, or refuses to pay that sum,
he or she may be proceeded against for

contempt.
History: 1977 ¢ 354, 447, 449,

48.996 Fees. Any judge of this state who
appoints counsel or a guardian ad litem pursu-
ant to the provisions of the interstate compact on

juveniles may, in his discretion, allow a reason-

able fee to be paxd by the county on order of the
court.

48.997 Responsibilities of state depart-
ments, agencies and officers. The courts,
departments, agencies and officers of this state
and its political subdivisions shall enforce the
interstate compact on juvenilee and shall do all
things appropriate to the effectuation of its
purposes which may be within their respective

jurisdictions.
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