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CHAPTER 108

UNEMPLOYMENT RESERVES AND COMPENSATION
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108.01 Public policy declaration. Without
intending that this section shall supersede, alter
or modify the specific provisions hereinafter
contained in this chapter, the public policy of
this state is declared as follows:

(1) Unemployment in Wisconsin is recog-
nized as an urgent public problem, gravely af-
fecting the health, morals and welfare of the
people of this state. The burdens resulting from
irregular employment and reduced annual earn-
ings fall directly on the unemployed worker and
his" family. The decreased and irregular
purchasing power of wage earners in turn vitally
affects the livelihood of farmers, merchants and
manufactureérs, results in a decreased demand
for their products, and thus tends partially to
paralyze the economic life of the entir¢ state. In
good times and i bad times unemployment is a
heavy social cost, directly affecting many
thousands of wage earners. Each employing
unit in Wisconsin should pay 4t least a part of
this social cost, connected with its own irregular
operations, by financing compensation for its
own unemployed workers. Each employer’s con-
tribution rate should vary in accordance with his
own unemployment costs, as shown by experi-
ence under this chapter. ' Whether or not a given
employing unit can provide steadier work and
wages for its own employes, it can reasonably be
required to build up a limited reserve for unem-
ployment, out of which benefits shall be paid to
its eligible unemployed workers, as a matter of
right, based on- their respective wages and
lengths of service.

(2) The economic burdens resulting from
unemployment should not only be shared more
fairly, but should also be decreased and pre-
vented as far as possible. A sound system of
unemployment reserves, contributions and ben-
efits should induce and reward steady opera-
tions by each employer, since he is in a better
position than any other agency to share in and to
reduce the social costs of his own irregular
employment. Employers and employes through-
out the state should co-operate, in advisory
committees under government supervision, to
promote and encourage the steadiest possible
employmernt. A more adequate system of free
public employment. offices should be provided,
at the expense of employers, to place workers
mote efficiently and to shorten the periods be-
tween jobs. Education and retraining of workers
during their. unemployment should be . en-
couraged. ~Governmental construction provid-
ing emergency relief through work and wages
should be stimulated.

(3) A gradual and constructive solution of
the unemployment problem along these lines has
become an imperative public need.

108.02 ' Definitions. As used in this chapter:
(1) Bengr1s. “Benefits” means the money
llowance payable to an employe as compensa-
tion for his wage losses due to unemployment as
provided in this chapter.

(2). CommissioN. “Commission” means the
labor-and industry review commission.

(2m) DEPARTMENT. “Department” means
the department. of industry, labor and human
relations.

(3) EmPLOYE. (a) “Employe” means any
individual who is or has been performing ser-
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vices for an employing unit, in an employment,
whether or not the individual is paid dlrectly by
such employing unit; except as provided in par.
(b) or (e).

(b) Paragraph (a) shall not apply to an
individual performing services for an employing
unit if the employing unit satisfies the depart-
ment as to both the following conditions:

1. That such individual has been and will
continue to be free from the employing unit’s
control or direction over the performance of his
services both under his contract and in fact; and

2. That such services have been perforined in
an independently established trade, business or
profession in which the individual is customarily
engaged.

(c) This subsection shall be used in determin-
ing an employing unit’s liability under the con-
tribution provisions of this chapter, and shall
likewise be used in determining the status of
claimants under the benefit provisions of this
chapter. .

(d) Any individual who is, under this subsec-
tion, an “employe” of a given employing unit
shall be deemed “employed” by that employing
unit for the purposes.of this chapter.

~ (€) Paragraph (a) does not apply to a con-
tractor who, in fulfillment of a contract with an
employing unit, employs any individual in em-
ployment for which the contractor is subject to
the contribution or reimbursement provisions of
this chapter.

(4) . EmMPLOYER. (a) “Employer , except
where the term by its context may apply to any
unit employing one or more individuals, means
every government unit and any person, partner-
ship, association, corporation, whether domestic
or foreign, or legal representative, trustee in
bankruptcy or receiver or trustee of a person,
partnership, association or corporation, or legal
representative of a deceased person, and any
fraternal benefit society as defined in s. 614.01
(1), who is subject to this chapter under the
statutes of 1975, or who has had employment in
this state and becomes subject to this chapter
under this subsection and, notwrthstandlng any
other provisions of this section, any service in-
surance corporation organized or - operating
under ch. 613.

(b) Any employer which is a nonproﬁt orga-
nization shall become an “employer” subject to
this chapter as of the beginning of any calendar
year if it employed as many as 4 individuals in
employment for some portion of a day on at least
20 days, each day being in a different calendar
week, whether or not such weeks were consecu-
tive, in either that year or the preceding calendar
year. :
- (¢) 1.  Any employer of an individual or
individuals in agricultural labor shall become an
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“employer” subject to this chapter as of the
beginning of any calendar year if such employer
paid cash wages for agricultural labor which
totaled $20,000 or more during any calendar
quarter in either the current or preceding calen-
dar year, or if such employer employed as many
as 10 individuals in some agricultural labor for
some portion of a day on at least 20 days, each
day being in a different calendar week, whether
or not such weeks were consecutive, in either the
current or preceding calendar year.

2. For the purpose of this paragraph any
individual who is a member of a crew furnished
by a crew leader to perform service in agricul-
tural labor for any other person shall be an
employe of such crew leader if:

a.Such crew leader holds a valid certificate of
registration under the federal farm labor con-
tractor registration act of 1963; or substantially
all the members of such crew operate or main-
tain tractors, mechanized harvesting or
cropdusting equipment, or any other mecha-
nized equipment which is provided by such crew
leader; and

b. If such crew leader is not an employe of
such other person under sub. (3).

- 3. For the purposes of this paragraph if any
individual who is furnished by a crew leader to
perform service in agricultural labor is not an
employe of the crew leader under subd. 2, such
other person, and not the crew leader, is the
employer of such individual and the other person
shall be considered to have paid cash remunera-
tion to such individual in an amount equal to the
amount of cash remuneration paid to such indi-
vidual by the crew leader, either on behalf of the
crew leader or such other person, for the service
in agrrcultural labor performed for such other
person.

4. For the purpose of this paragraph, “crew
leader” means an individual who furnishes indi-
viduals to perform service in agricultural labor
for any other person, pays on behalf of himself or
herself or on behalf of such other person the
individuals so furnished to perform such labor,
and has not entered into 2 written agreement
with such other person under which he or she is
designated as an employe of such other person.-

(d) Any employer of an individual or individ-
uals in domestic service shall become an “em-
ployer” subject to this chapter as of the begin-
ning of any calendar year if such employer paid
cash wages of $1,000 or more during any calen-
dar quarter in either the current or preceding
calendar year for such domestic service.

(e) Any other employer, except a govern-
ment unit, shall become an “employer” subject
to this chapter as of the beginning of any calen-
dar year if such employer:
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1. Paid wages for employment which totaled
$1,500 or more during any calendar quarter in
either that year or the preceding calendar year;
or

2. Employed at least one individual in some
employment in each of 20 or more calendar
weeks ineither that year or the preceding calen-
dar year, whether or not the same individual was
in employment. in each such week and whether
or not such ‘Weeks were consecutive; except that

.'3. ‘'Wages ‘and employment for agricultural
labor which meets. the conditions of par. (c)
shall be -counted under this paragraph, but
wages and” employment ‘for domesti¢ service
shall not beso counted except as par. (i) applies.

(f) Any other employer who is subject to the
federal unemployment tax act for any calendar
year, or who, as a condition. for approval of this
chapter for full tax credit against the tax im-
posed by the federal unemployment tax act, is
required, pursuant'to sich act, the social secur-
1ty act, or -any other federal law, to be an

“employer” under {this chapter, shall be an “‘em-
ployer ‘subject to this chapter as of the begin-
ning of such calendar year.

{g) Any other employer, who succeeds to the
business of any “employer” under this chapter,
shall thereby become an “employer” subject to
this chapter, as provided in s. 108.16 (8).

(h) Any employer not otherwise subject to
this chapter, who-files with the department a
written election to become an “employer” sub-
ject to this chapter for not less than 3 calendar
years, shall, with the written approval of such
election by the department, become an “em-
ployer” fuilly subject to this chapter, as of the
date and under the conditions stated in such
approved election.

1. The depar tment may refuse to appr ove any
such.election in the interests of the proper ad-
ministration of this chapter The department
shall not approve any such election by a non-
profit orgamzatlon unless the. employer also
elects rexmbuxscment financing in accordance
with s. 108,151 (2), and shall terminate sich

electlon under this chapter  if -the election of

relmbursement fmancmg is terminated under s,
108.151 (3). Any election approved by the
department shall be void, in case the electlng
party was himself or herself “employed” in the

same enterprise as the individuals to whom such.

electlon apphed “The dcpartment may at any
time by written notice to the eemployer terminate
any ¢ election in the interests of proper adminis-
tration of this chapter.

-2, An electmg ‘employer” may, after 3 such
years, ter minate thé eléction and thereby cease
to be an “employer” subject to this chapter
despite par. (i), at the close of any week which
ends after the month in which such “employer”
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has filed a written notice to that effect with the
department, provided such “employer” is not
then subject to-this chapter under any one or
more of pars. {(b) to (g).

" (i) An*“employer” shall cease to be subject to

this chapter only upon department action termi-
nating coverage of such employer. The depart-
ment may terminate an “employer’s” coverage,
on its own motion or on application by the
“employer”’, by mailing a notice of termination
to the “employer’s” last-kriown address.  An
employer’s coverage may be terminated when-
ever the employer ceased toexist, transferred its
entire business, or would not otherwise be sub-
ject under any one or more of pars. (b) to (g).
If any employer of ‘agricultural labor or domes-
tic service work becomes subject to this chapter
under ‘par. (¢) or (d), with respect to such
employment, and ‘such employer is' otherwise
subject to this chapter with respect to other
employment, the employer shall continue to be
covered with respect to agricultural labor or
domestic service or both while the employer is
otherwise subject to this chapter, without regard
to the employment or wage requirements under
par. (¢} or (d). If a termination of coverage is
“based on an employer’s application, it shall be
effective as of the close of the calendar.quarter
in which the application was filed. Otherwise; it
shall be effective as of the date specified in. the
notice of termination.

(5) EMPLOYMENT. (a) “Employment *, sub-
ject to the other provisions of this subsection
means any service, including service.in inter-
state commerce, per'for'med by an individual for
pay. ,

(b) The texm employment shall include an
individual’s entire service (performed within, or
partly within and partly outside, Wisconsin), if
such service is “localized” in Wisconsin; and
shall also include such service, if it is not “local-
ized” in any state but is per formed partly within
Wisconsin, and if:

1. The base of operatlons, or, if there is no
base of operatlons ‘then the place from which
such service is directed or ‘contr olled is in Wis-
consm or i

-2, The base of operations or place from which
such service is directed or controlled is not in any
state”in -which ‘some “part of such service is
performed, but the md1v1dual s residence is in
Wisconsin,

“'(¢) An individual’s entire service for an em-
ployer, whether performed partly ‘within or en-
tirely outside Wisconsin, shall be deemed “
ployment™ " subject to this chapter, p10v1ded
both-the followmg conditions exist:

1. Such service is deemed “employment”
covered: by this chapter pursuant to a reciprocal
arrangement between the department and each
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agency administering the unemployment com-
pensation law of a jurisdiction in which part of
such service is performed; or no contributions
are required with respect to any of such service
under any other unemployment compensation
law; and:

2. The employer so elects w1th the depart-
ment’s approval and with written notice to the
individual.

~(d) An individual’s entire service shall be
deemed “localized” within a state, if such ser-
vice is performed entirely within such state, or if
such service is performed partly within and
partly outside such state but the service per-
formed outside -such-state is incidental to the
individual’s service within such state (for exam-
ple, is temporary or transitory in nature or
consists of isolated transactions).

(dm) “Employment” includes an individual’s
service, wherever performed within the United
States.or Canada, if:

1. Such service is not covered under the
unemployment compensation law: of any .other
state or Canada; and

2. The place from which the service is di-
rected or controlled is-in Wisconsin.

(dn) “Employment” includes the service of
‘an iindividual who is-a citizen of the United
States, performed - outside -the United States
(exceptin Canada), in the employ of an Ameri-
can employer, other than service which is
deemed “employment” under par. (b), (¢) or
(d) or the parallel prov151ons of another state’s
law, if:

1. The employer’s prln01pal place of business
in the United States is located in Wisconsin; or

2. The employer has no place of business in
the United States, but:

a. The employer is an 1nd1v1dual who is a
resident of Wisconsin; or

b. The employer is a corporatlon ‘which is
organized under the laws of Wisconsin; or

¢. The employer is a partner: sh1p or a trust and
the number of the partners or trustees who are
residents of Wisconsin is greater than the
number who are residents of any one other state;
or

3. NOne of the criteria of subds. 1 and 2 is met
but thé employer has elected coverage in Wis-
consin or, the employer having failed to elect
coverage in any state, the individual has filed a
claim for benefits, based on such service, under
this chapter. _

(do).1. An “American employer”, for pur-
poses of par. (dn), means a person who is:

a. An individual who is a. xesxdent of the
United States; or

b. A partnership if two-thirds or, more of the
partners are residents of the United States; or

‘labor approved the
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¢. A trust, if all the trustees are residents of
the United States; or

d. A corporation organized under the laws of
the United States or of any state

2. For the purposes of pars. (dm) to (do), the
term “United States™ -includes the states, the
District of Columbia; commonwealth of Puerto
Rico, and the Virgin Islands

NOTE: Chapter 133, laws of 1977, which amended (5)
(dm) (intro.) and 1, (dn) (intro.) and (do) 2, relating to the
Virgin Islands, provided in section 38 that the treatment of
these amendments apply to “employment beginning January 1
of the year following the year in which the U.S. secretary of
loyment comp law of the
Virgin Islands under section 3304 (a) of the mtemal revenue
code of 1954.”

(&) In determining whether an individual’s
entire services shall be deemed “employment”
subject to this chapter, under pars. (b), (¢),
(d), (dm) and (dn), the department may deter-
mine and redetermine the individual’s status
hereunder for such reasonable periods -as it
deems advisable, and may refund (as paid by
mistake) any contributions which have been
paid hereunder with respect to services duly
covered under any other unemployment com-
pensation law.

(f) “Employment” as applied to work for a
government unit, except as such unit duly elects
otherwise with the department’s approval, does
not include service:

1. As an official elected by vote of the public;

2. Asan official appointed to fill part or all of
the unexpired term of a vacant position normally
otherwise filled by vote of the public;

3. As a member of a legislative body or the

judiciary of a state or political subdivision;

4. As a member of the ‘Wisconsin national
guard in a military capacity;

5. As an employe serving solely on a tempo-
rary basis in case of fire, storm, snow, earth-
quake, flood or similar emergency; or

6. In a position which, under or pursuant to
the laws of this state, is designated as a major
nontenureéd policymaking or advisory position,
or is designated as a policymaking or advisory
position the performance of the duties of which
does not_ordinarily re(]uire more than 8 hours
per week.

(g) “Employment” as apphed to work fox a
government unit or a nonprofit organization,
except as such unit or organization duly elects
otherwise with the department’s approval, does
not include service:

1. By an individual receiving work relief or
work training as part of an unemployment work-
relief or work-training program assisted or fi-
nanced in whole or in part by any.federal agency
or an agency of a state or political subdivision
thereof, unless otherwise required as a condition
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for participation by the unit or organization in
such program; -

2. In a facility conducted for the purpose of
carrying out a program of rehabilitation. for
individuals whose earning capacity is impaired
by age or physical or mental deficiency or in-
jury, or providing remunerative work for indi-
viduals who ‘because of their impaired physical
or mental capacity cannot be readily absorbed in
the competitive labor market, by an individual
receiving such rehabilitation or remunerative
work; or

3.'By an inmate of a custodial or penal
institution.

(h) “Employment” as applied to worjk for a
nonprofit organization, except as such organiza-
tion duly elects otherwise with the department’s
approval, does not include service:

1. In the employ of a church or convention or
association of churches;

2. In the employ of an organization operated
primarily for religious purposes and operated,
supervised, controlled, or principally supported
by a church or 'convention or. association of
churches; or:

3. By a duly ordained, commissioned or li-
censed minister of a church in the exercise of his
or. her ministry or by a member of a religious
order in the exercise of duties required by such
order.

(i) “Employment” as applied to work for an
educational institution, except as such institu-
tion duly elects otherwise with the department’s
approval, does not include service:

1. By a student who is enrolled and is regu-
larly attending classes at such institution; or

" 2. By the spouse of such a student, if given
written notice at the start of such service, that
the work is'under a program to provide financial
assistance to the student and that the work will
not be covered by any program of unemploy-
ment compensation.

(j) “Employment™ as applied to work for a
given employer, except as such employer duly
elects otherwise with the department’s approval
‘does not include service:

1. By an individual under the age of 22 who is
enrolled at ‘a nonprofit or public educational
institution. which normally maintains a regular
faculty ‘and curriculum and -normally -has a
regularly organized body of students in attend-
-ance at the place where its educational activities
-are carried on as'a student in a-full-time pro-
gram, taken for credit at such institution, which
combines academic instruction with work expe-
rience, if such service is an'integral part of such
program-and such institution has so certified to
the employer, except as to a:program established
by or on behalf of :an- employer or -group of
employers;- | . :
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2. -As a student nurse in the employ of a
hospital or a nurses’ training school by an indi-
vidual who is enrolled and is regularly attending
classes in a nurses’ training school:

3. Asanintern in the employ of a hospital by
an individual who has completed a 4-year course
in a medical school;

4, In the employ of a hosprtal by a patient of
such hospital; or

5. In any calendar quarter in the employ of
any organization exempt from federal income
tax under section 501-(a) of the internal reveniue
code, other than an orgarization described in
section 401 .(a) or-501(c) (3) of such code, or
under section 521 of the internal revenue code, if
the remuneration for such service is less than
$200. o

(k) “Employment” as applied to work for a
given employer other than a.government unit or
nonprofit organization, except as such employer
duly élects otherwise with the department’s ap-
proval, does not include service:

1. In agricultural labor unless performed for
an employer subject to this chapter under sub.
(4) (c) or (i);

2. Asa domestic in the employ of an individ-
ual in such individual’s private home, or as a
domestic in the employ of a local college club or
of a local chapter of a college fraternity or
sorority, unless performed for an individual,
club or chapter which is-an employer subject to
this chapter under:sub. (4) (d) or (i);

3. As a caddy on a golf course;

4. As an individual selling or distributing
newspapers or magazines on the street or from
house to house;

5. With respect to whrch unemployment
compensation is payable under the federal rail-
road unemployment insurance act (52 Stat.
1094);

6. By an individual for a person as an
insurance agent or an insurance solicitor, if all
such service performed-by such individual for
such - person 'is performed for remuneration
solely by way of commissions; :

7.- By anindividual for a person as a real
estate agent or as a real estate salesperson, if all
such service performed by such individual for
such ‘person is. performed for remuneration
solely by way of commission; ,

8. As:an unpaid. officer of a corporatron or
association;

9. - Covered by any other unemployment :
compensation law pursuant to a reciprocal ar-
rangement made by the department under S.
108.14 (8m);

10. For an employer.who would other wise be
subject to-this chapter solely because of sub. (4)
(f), if and while the employer, with written
notice to.and approval by the department, duly
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covers under the unemployment compensation
law of another jurisdiction all services for such
employer which would otherwise be covered
under this chapter; .

11. By an individual in the employ of the
individual’s son, daughter or spouse, and by an
individual under the age of 18 for his or her
parent; or

12.In any type of marrtrme service specrfr-
cally-excluded from coverage under the federal
unemployment tax act.

(L) “Employment as applied to work for a
given employer other than a nonprofit organiza-
tion oF 4 governiment unit, except as such em-
ployer duly elects otherwise with the depart-
ment’s approval, does not include:

I -Service performed by an individual:

a. While regu’larly attending an educational
institution - and carrymg at' least a half-time
schedule, in any week in which:such individual
worked for the given employer not more. than 24
hours o1 ~

- b. Solely within the customary vacation days
or periods of the educational institution ‘last
ittended unless the individual has graduated
from that mstrtutron and does. not entér any
educatronal ingtitlition in the. next succeeding
school termy after the exprratron of such-vacation
days or period.

“ 2 Employment by an employer who is en-
gaged in the canning of fresh perishable fruits or
Vegetables within a given calendar year of an
employe who has been employed by such em-
ployer within fewer than the namber of wéeks of
employment specrfred in 5..108.04 (4) (a) and
solely. within the active canning season or sea-
sons, as" determrned by the ‘department, of the
establrshment in-which .the. employe has been
employed by such employer unless the employe
had earned wages for services performed for one
or:more other covered employers; and submits
adequate evrdence of suchk wages, of $200 or
more durrng the. 52 ‘weeks . preceding the em-
ploye’s first week of employment by the cannmg
employer endrng within that year.

(m) If the remuneratron forany employment
excluded under other paragraphs of this subsec-
tion is: sub]ect to, or at any‘time after November
1, 1977 is made subject to the federalunemploy-
ment tax act, such exclusion under this chapter
shall.not apply to that remuneration during any
period that such remuneration is subject to the
federal unemployment tax act; except as pro-
vided ins. 108.14 (8m)- (b).

- (n) If any employment excluded under other
paragraphs of this subsection are required by
the- federal unemployment-tax act, -the social
securrty act; or:any other federal law, to be
employment covered by this chapter as a condi-
tion for approval of this chapter- for full tax
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credit -against the tax imposed by the federal
unemployment tax act, such exclusion shall not
apply under this chapter.

(6) WaGEs. “Wages” means every form of
remuneration payable for a given period (or
paid within such period, if this basis is permitted
or prescribed by the department) to an individ-
ual for personal services, including salaries,
commissions, vacation pay, dismissal wages, bo-
nuses and the reasonable (actual or estimated
average) valué of board, rent, housing, lodgmg,
payments in kind, and any other similar-advan-
tage received from the individual’s employing
unit or directly with respect to work for it; but
there shall not be treated as “wages” the actual
(or reasonably estimated average) amount of
any required or necessary expenses incurred by
an individual on his job. Tips shall be counted as
“wages” solely for benefit purposes, -

(7) AVERAGE WEEKLY WAGE. An employe’s
“averagé weekly wage” with respect to a given
employer and benefit computation is the amount
obtained by dividing the employe’s number of
weeks of employment by such employer, within
the base period, which have not been used in a
previous benefit computation into the total gross
wages ‘paid for such employment

(8) PAYROLL. (a) An employer’s “payroll”
for-a period shall include all wages paid within
that period to the employer’s employes for their

“employment”™ by him or her. .It.shall also
include all wages for employment which is ex-
cluded under sub. (5) (L) if such wages:

“1. Are subject to a tax under the federal
unemployment taxact; and

2. Are not subject to contributions under any
other unemployment compensation law.

(b) Notwithstanding par. (a}, an employer’s
“payroll” for any calendar year after 1975 in-
cludes only the first $6,000 of wages paid by the
employer dur‘ing such year to an individual with
respect to “employment”, including any em-
ployment covered by-the unemployment com-
pensatron law. of any other state.

(cy. If the federal unemployment tax is
amended to:apply to a higher amount of wages
(paid.to an_individual during a calendar year)
than the amount specified in par. (b), then such
higher amount shall likewise apply under par.
(b), as a substitute for the amount.there speci-

fied, starting with the same period to which such

federal amendment first applres

(d) Notwrthstandrng par. (a), any nonprofit
or government-unit’s “payroll” does not include
remuneration paid to individuals employed in
public service .employment under the federal
comprehensive  employment and training act
and based on‘which any resulting benefit pay-
ments are not chargeable against the employer’s
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account, but instead are chargeable against the
federal government.

(9) Funp. “Fund” means the unemployment
reserve fund established in s. 108.16.

(10) EMPLOYER’S ACCOUNT. “Employer’s
account’ means a separate account in the fund,
reflecting the employer’s experience with re-
spect to contribution credits and benefit charges
under this chapter.

(11) RESERVE PERCENTAGE. “Reserve per-
centage” shall for contribution purposes refer to
the status. of an employer’s account, as deter-
mined by the department as of the applicable
“computation date”. In calculating an em-
ployer’s net reserve as of any computation date,
his account shall be charged with benefits paid
on or before said date, and shall be credited with
contributions, on his payroll through said date,
if paid by-the close of the month which follows
said date or if paid pursuant tos. 108.18 (7) and
within the period therein specified. The em-
ployer’s “reserve :percentage” means his ac-
count’s net reserve as of the computation date,
stated as a percentage of his “payroll” in the
year ending on such date or in the year applica-
ble under's, 108.18 (6).

{11m) COMPUTATION DATE. “Computation
date” ‘means that date as of the close of which
the department computes reserve percentages
and determines contribution rates for the next
calendar year.” The computation date shall be
June 30; starting in 1963,

(12) WEEK. “Week” means calendar week,
starting Sunday. and ending Saturday; but,
where an employe starts a working shift on a
given' Saturday, all his hours and pay for that
shift 'shall be counted in the calendar week
which includes that Saturday.

(13). WEEKS OF EMPLOYMENT. An employe’s
“weeks of employment” by an employer means
all those. weeks in which the employe has per-
formed any wage-earning services for the em-
ployer-in employment subject to this chapter
and, when requested by the employe, all those
weeks for which the employe’s vacation pay or
dxsmlssal or termination pay was allocable as
wages for benefit purposes and for which bene-
fits were not paid. ,

(14) .CreDIT WEEK. “Credit week” mieans a
week of employment (of an employe by an
employer) counted in computing benefits under
s. 108.06.

(15) WEEKLY BENEFIT RATE. An employe’s

“weekly benefit rate” from a given employer
means the amount computed in accordance with
s. 108.05. ,

(16) PARTIAL UNEMPLOYMENT. An employe

s “partially unemployed™ in any week for which
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he receives some wages but less than his weekly
benefit rate.

(17) ToTAL UNEMPLOYMENT. An employe
shall be deemed “totally unemployed” in any
week for which he receives no wages.

(18) EwuiGiBILITY. An employe shall be
deemed “eligible” for benefits for any given
week of his unenmiployment unless he is disquali-
fied by a specific provision of this chapter from
receiving benefits for such week of unemploy-
ment, and shall be deemed “ineligible” for any
week to which such a disqualification applies.

(20) ADMINISTRATION FUND. “Administra-
tion fund” means the fund established in s
108.20.

(21) UNDEFINED TERMS. Any word or phrase
used in this chapter and not specifically defined
herein shall be interpreted in accordance with
the comimon and approved usage thereof and in
accordance with other accepted rules of statu-
tory construction. No legislative enactment
shall control the meaning or interpretation of
any such word or phrase, unless such enactment
specifically refers to this chapter or is specifi-
cally referred to in this chapter.

(22) SELF-EMPLOYMENT. An individual shall
be deemed to be “self-employed” if he is en-
gaged (not in the employ of another) in a
business or enterprise which he has undertaken
for the purpose of producing a substantial part
of his gross income.

(23) AGRICULTURAL LABOR. “Agricultural
labor” means service performed:

(a) Ona farm, in the employ of any person, in
connection with cultivating the soil, or in con-
nection with raising or harvesting any agricul-
tural or horticultural’ commodlty, including the
raising, shearing, feeding, caring for, training
and management of livestock, bees, poultry, and
fur-bearing animals and wildlife

(b) In the employ of the owner or tenant or
othér operator of a farm, in connection with the
operation, management, conservation, improve-
ment, or maintenance of such farm and its tools
and equipment, or in salvaging timber or clear-
ing land of brush and other debris left by a
hurricane, if thé major part of such serv1ce is
performed on 2 farm.

(¢) In connection with the production or
harvesting of any commodity defined as an
agricultural commodity in s. 15 '(g) of the
federal agricultural marketing act, as amended
(46 Stat. 1550, s. 3; 12 U.S.C. 1141 j) or in
connection with the ginning of cotton, or in
connection with the operation or maintenance of
ditches, canals, reservoirs, or waterways; not
owned or operated for profit, used exclusively
for supplying and storing water for farming
purposes.
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(d) In the employ of the operator of a farm in
handling, planting, drying, packing, packaging,
processing, freezing, grading, storing, or deliver-
ing to storage or to market or to a carrier for
transportation to market, in its unmanufactured
state, any agricultural or horticultural commod-
ity; but only if such operator produced more
than one-half of the commodity with respect to
which such service is performed.

~(dm )'In the employ of a group of operators of
farms' (or a cooperative organization of which
such operators are members) in the perform-
ance of service described in par. (d); but only if
such operators produced more than one-half of
the commodity with respect to which such ser-
vice is performed.

(dn) The provisions of pars. (d) and (dm)
shall not be deemed to be applicable with respect
to service performed in’ connection with com-
mercial canning or commercial freezing or in
connection with any agricultural or horticul-
tural commodityafter its.delivery to a terminal
market for distribution for consumption.

(e) As used in- this subsection, the term
“farm” includes stock, dairy, poultry, fruit, fur-
bearing animal, and truck farms, plantations,
ranches, nurseries, ranges, greenhouses or other
similar structures used primarily for the raising
ofagricultural - or hor trcultural commodities,
and orchards.

. (24) BENEFIT YEAR. An employe’s “benefit
year” means the period for which the employe’s
benefit rights are computed under s. 108:06.

(25) BASE PERIOD. An employe’s “base pe-
riod” means the period, immediately preceding
the employe’s benefit year, which is used to
compute his or her benefit rights for that year
pursuant to s. 108.06.

(26.) NONPROFIT ORGANIZATIONS. A “non-

profit organization” is.an organization de-
scribed in s. 501 (c) (3) of the internal revenue
code ‘which is exempt from federal income tax
under s, 501 (a) of said code.
... (27) INSTITUTION OF HIGHER EDUCATION.
“Institution of higher education” means a non-
profit or public educational institution which
provides an_educational program for which. it
awards a bachelor’s or higher degree, or pro-
vides. a program which is acceptable -for full
credit toward such a degree or a program of
trarnrng to prepare students for gainful employ-
ment in a recogmzed occupation, and admits as
regular students only individuals having a certif-
icate of graduation from a high school, or the
recognized .equivalent of such a certificate. .

(28) GOVERNMENT UNIT. “Government
unit” means: o ,

(a) This state, including all of its constitu-
tional offices, branches of government, agencies,
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departments, boards, commissions, councils,
committees and all other parts and subdivisions
of state government, and all public bodies or
instrumentalities of this state and one or more
other states; and

(b) Any school district, county, city, village,
town and any other public corporatior or entity,
any combination thereof and any agency of any
of the forégoing, and any public body or instru-
mentality of any political subdivision of this
state and one or more other states or one or more
political subdivisions of one or more other states.

(29) ScrHOOL DISTRICT. “School district”
means any public agency operating one or more
public schools, other than institutions of higher
education. - “Public school” means a school
which is supported wholly or substantrally from

public funds,
History: 1971 ¢. 53; 1971 ¢. 2135, 5; 1973°¢. 247; 1975 ¢.
223,343; 1975 ¢:373'5. 40; 1977 ¢. 29, 133; 1979 ¢ 52,221

Cross Reference: See 613 81 for exemption for employes of
hospital service corporations.

"An employe can at the same time ‘be an employer under
108:02.(3) (a), Stats.1967, and if he is-an -employer, he is
responsible-for unemployment compensation to his.employes.
(3):(b) may apply to the employe himself but not to his em-
ployes. ‘Price County Telephone Co. v. Lord,; 47 W (2d) 704,
17'7 NW (2d) 904

. "Under (3) the status of employe must be found under (a)
before applying the tests under (b) .. The agency must state
the reasons for 1ts conclusions. The agency mayapplya “pro-
prietary interest” test in applying (3) (b) 2. Transport Oil,
Inc. v. Cummings, 54 W' (2d) 256; 195 NW (2d) 649.

" Institutions of higher education, including VTAE dis-

tricts, are included within the unemployment compensation

z(l;:t bylrseason of 26 US C.A., sec 3309 (a) and (4d). 61 Atty
en

108. 03 Payment of benefits. (1) Benefits
shall be paid to each unemployed and eligible
employe from his employer’s account, under the
conditions and in the amounts stated in (or
approved by the department pursuant to) this
chapter, and at-such times, at such places; and in
such manner as the department may from time
to-time approve or prescribe.

(2) The benefit liability of eéach employer’s
account shall begin to accrue under s. 108.06 in
the first week completed on or after the first day
of that calendar year within which his contribu-
tions first began to acciue under- this chapter

(3) When an employer; after due notice of a
benefit claim, has conceded liability or failed to
file the required report, or has failed to raise any

- eligibility question .in objection to such claim,

any benefits allowable under any resulting bene-
fit computation shall, unless the department has
taken administrative notice of any fact indicat-

ing ‘the claimant’s rnelrgrbrlrty, be promptly
paid. -Any eligibility question in objection to
such claim thereafter raised by the employer
shall not affect benefits paid prior to the end of
the week in which a determination is issued as to
such eligibility question.

History: 1971 ¢. 53; 1975 ¢. 343
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108.04 - Eligibility for benefits. (1) Avaia-
BILITY FOR WORK. (a) An employe shall be
ineligible for benefits for any week in which he is
with due notice called on by his current employ-
ing unit to report for work actually available
within' such week and is unavailable for work or
physically unable to do his work.

‘(b) An employe shall be ineligible for- bene-

fits from an employer’s account:
" 1. While he is physically unable to work, or
substantially unavailable for work, if his em-
ployment with such employer was suspended by
the employe or by the employer or was termi-
nated by such employer because the employe
was physwa]ly unable to do, or unavallable for,
his’work; or

2. Whllc he is on a voluntary leave of absence
granted for a definite period, until such period
has ended or until the employe has returned to
work, whichever occurs first. ~

(e) An mdmdual who is self-employed shall
not be eligible for benefxts for any week in which
he has worked at his self-employment, unless he
establishes to the satisfaction of the department
that in view of labor market conditions he has
made an active .and bona fide search for
employment.

(f) If an employe is required by law to have a
license, issued by a governmental agency, to
perform his-customary work for an employer,
the employe shall not be eligible for benefits
from the employer’s account where the em-
ploye’s employment was suspended or termi-
nated because his. license has been suspended,
revoked or not renewed. due to his own fault,
until he has a valid license to perform such work.

(g) If an individual claims benefits based on
the individual’s-employment by: 1) a partner-
ship, if a one-half or greater ownership interest
in the partiership is or during such-employment
was owned or controlled, directly or indirectly,
by. the: individual’s spouse -or child, or by the
individual’s parent if the individual is under age
18, or by a combination of 2 or more of them; or
2) ‘a corporation, if one-half or more of the
ownérship interest, however designated or evi-
denced, inthe.corporation is or.during such
employment was owned or controlled, directly
or indirectly, by the individual’s spouse or child,
or by the individual’s parent if the individual is
under age 18, or by a combination of 2 or more
of them; or 3). a corporation, if one-fourth or
more of the ownershlp interest, however des1g-
nated or .evidenced, in ‘the corporation. is or
during ‘such employment. was owned :or. con-
‘trolled, directly or indirectly, by the individual:

1. The corporate or partnership employer
shall so inform the department on its reports as
to such individual for benefit-purposes; and
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2. The individual shall so report, when claim-
ing benefits;.and

3. The individual’s credit weeks based on such
employment shall, if more than 5, be reduced to

(2) REGISTRATION FOR WORK. (a) An em-
ploye shall be deemed eligible, for waiting pe-
riod or benefit purposes, as to any given week for
which he receives no wages, only if he has within
such week registered for work in such manner as
may ‘then be prescribed by department rules;
provided that, if the department finds that there
are conditions under which an employe cannot
reasonably be required to comply with the fore-
gomg registration xequlrement the department
may. by general rule waive this requirement
under such stated conditions. Each employer
shall inform his empleyes of the foregoing regis-
tration requirement, in such reasonable manner
as the department may from time to time
prescribe.

(b) Any clalmant thus registered, may also
be requucd at any time to make such other
efforts to secure work as the department may
reasonably direct under the circumstances, and
to supply proper evidence thereof; and shall, if
he fails without good cause to do so, be ineligible
for each week such failure continues.

(¢) A claimant who earns or receives wages
for one or more weeks of unemployment may be
required, pursuant to department rules, to regis-
ter and be available for work in order to be or
remain eligible for benefits for any such week.
 (4) QUALIFYING CONDITIONS. (a) An em-
ploye shall not be eligible to start a benefit year
with any given week of unemployment unless-he
or she has hada total of 17 or more “weeks of
employment” from one or more employers
within' the 52 weeks preceding that week or
within those 52 weeks plus the number of any
weeks over 7 (occurring within those 52 weeks)
for which he or she received temporary total
disability payrents under ch. 102, or back pay
within the meaning and limits of s. 108.05 (6).
The number of “weeks of employment” required
to start a new benefit year isreduced to 16 weeks
beginning in the 2nd week ending in 1977 and is
reduced to-15 weeks beginning in the first week
ending in 1978, -

(b)" There shall be counted toward the
“weeks of employment” required by par. (a)
any federal service, within the relevant period,
which is assigned to Wisconsin under an agree-
ment pursuant to 5 USC 8501 to 8525.

" (c)- An employe is not eligible to start a new
benefit year unless at least one of the required
“weeks of employment”-is a week in which the
employe has  performed some actual wage-
earmng services subsequent to the start of any
previous benefit year.
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(5) DISCHARGE FOR MISCONDUCI. An em-
ploye’s eligibility, for benefits. based on those
credit weeks then accrued with respect to an
employing unit, shall be barred for any week of
unemployment completed after he has been
discharged by the employing unit for miscon-
duct connected with his employment; provided,
moreover, that such employe shall be deemed
ineligible for benefits (from other previous.em-
ployer accounts) for the week in which such
discharge occurred and for the 3 next following
weeks.

(6) DISCIPLINARY SUSPENSION. As to an
employe’s weeks of unemployme‘nt by reason of
a disciplinary suspension by a given employer,
the employe shall be ineligible for beneflts as
follows:

(a) If the suspension was f01 mlsconduct
connected with his employment, he shall be
ineligible from the given employer’s account for
each such week and ineligible from other previ-
ous'employer accounts for the first 3 such weeks.

(b) If the suspension’ was for other goad
cause connected with his employment, he shall
be ineligible for the first 3 such weeks.

{7) VOLUNTARY TERMINATION OF EMPLOY-
MENT. (a) If an employe terminates his or her
employment with an employing unit, the em-
ploye shall be ineligible for any benefits for the
week of termination and thereafter until hé or
she ‘has again been employed within at least 4
weeks and has earned wages of at least $200,
except as otherwise provided in this subsection.

(am) Paragraph (a) shall:not apply if the
department determines that the suspension or
termination of the claimant’s employnient was
in lieu of a suspension or termination by the
employer. of another employe’s. employment.
The claimant shall not be deemed unavailable
for the claimant’s work with the employex by
reason of such suspension or termination.

(b) Paragraph (a) shall not apply if the
department determines that the employe termi-
nated his employment with good cause attribut-
able to the employing unit.

(c) Paragraph (a) shall not apply if the
department determines that the employe. termi-
nated his employment but had no reasonable
alternative because he was physically unable. to
do his work or because of the health of a member
of his immediate family; but if the department
determines that he is physically unable to work
or substantially unavailable for work, he shall be
ineligible while such inability or unavailability
continues. ,

(d) The requalifying employment and work
requirements of par. (a) shall not apply if the
department determines that the employe termi-
nated his or her employment to accept a recall to
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work for a former employer within 52 weeks
after having last worked for such employer.

(e) Paragtaph (a) shall not apply if the
department detérmines that. the employe ac-
cepted . work which the employe could have
refused with good cause under sub. (8) and
terminated such- employment with the same
good cause and within the first 10 weeks after
starting work,

(f) Paxagraph (a) shall not apply if the
department determines that the employé termi-
nated his employment because he was trans-
ferred by his employing unit to work paying less
than two-thirds of ‘his immediately preceding
wage rate with the employing unit; provided that
he shall be ineligible for benefits for the week of
termination and the 4 next following weeks.

'(g) Paragraph (a) shall not suspend an em-
ploye’s eligibility for benefits based on employ-
ment for other previous émployers if the depart-
ment-determines that the employe:

‘1. Maintained a temporary residence near the
employment terminated; and

2. Maintained a permanent residence i in an-
other locality; and

‘3 Terminated such employment and re-
turned to his permanent residence. because the
work available to him had been reduced to less
than 20 hours per week in at least 2 consecutive
weeks.

(hy 1+ Any b"eneflts paid based on the em-
ployment terminated to which par. (a) is ap-
phed shall be charged against the fund’s balanc-
ing" account; but the employer shall be
recognized as an interested party.

2. Subd1v1s1on 1 shall not apply if the em-
ployer is exempt from the contribution require-
ments of ss. 108 17-and 108 18 under s. 108.15
or-108.151.-

(i) "Paragraph (a) shall not apply ‘if the
department determines that the employe termi-
nated-because the employer made employment,
compensation; : promotion’ or job assignments
contingent lipon the employe’s consent-to sexual
contact or sexual intércourse as defmed in s,
940.225°(5). ‘

(8) SUITABLE WORK..{a) An employe who
fails either. to apply for work when notified by a
public employment- office or to accept work
when -offered shall, if the failure was without
good cause as determined by the department, be
ineligible for the week in which such failure
occurs-and thereafter until the employe has
again been employed within at least 4 weeksand
has earned wages equaling at least $200.

(b) An employe who fails to return to work
with a former employer who has duly recalled
the employe within 52 weeks after having last
worked for such employer shall, if the failure
was without good cause as determined by the
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department, be ineligible for benefits from that
employer’s account for the week in which such
failure occurs and thereafter until the employe
hasagain been employed within at least 4 weeks
and has earned wages equaling at least $200. If
the employe received actual notice of the recall
to work, par. (a) shall apply rather than this
paragraph,

- (¢) An employe shall have good cause under
par. (a) or (b) if the department determines
that the failure related to work at a lower grade
of skill or significantly lower rate of pay than
applied to the employe on one or more recent
jobs, and that the employe had not yet had a
reasonable opportunity, in view of labor market
conditions and the employe’s degree of skill, but
not to exceed 6 weeks after the employe became
unemployed, to seek a new job substantially in
line with the employe s px ior job'skill and rate of
pay.

(d) If the depaxtment determmes that a
failure under this siibsection has occurred with
good cause; but that the employe is physically
unable to work or substantially unavailable for
work the “employe shall be ineligible for the
week in which such failure occurred-and while
such inability or unavailability continues.

(9) PROIECTION OF LABOR STANDARDS.
Benefits shall not be denied under this chapter to
any otherwise eligible individual for refusing to
accept new work under any of the following
condmons

“(a). If the position ‘offered is vacant due

duectly to a stnke, lockout or other Tabor
dispute;

(b) If the wages, hours .(including arrange-
ment and number) or other conditions. of the
work offered are substantially less favorable to
the individual than those prevailing for similar
work in the locality; . .

(c) If as a condition of bcmg employcd the

individual would be required:to join a'company:

union or to resign from or refrain from joining
any bona fide labor organization.
- (10) 'LABOR DISPUTE: An employe whothas

left (or partially or totally lost) his employment

with:an employing -unit because of a strike or
other bona‘fide labor dispute shall not be eligible
for benefits from such (or any: previous) em-
ployer’s ‘account ‘for -any week in which such
strike or'other bona fide labor dis'pute isin active
progress in-the estabhshment in Wthh he is-or
was employed..

(10m) Lasor DISPUTE PROGRESS. If the ac-
tive progress of such a strike or-other bona fide

“labor dispute ends on a Sunday, it shall riot be

deemed under sub. (10) to be in active progress

in the calendar week beginning 6n that Sunday
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as to any employe who did not normally work on
Sundays in such establishment.

(11) FraUDULENT cLAIMS. In addition to
any other. provisions, including penaltles which
may apply under this chapter:

(a) If a claimant, in filing his claim for any
week, conceals any part of his wages earned in or
paid or payable for that week, or conceals his
refusal (within that week) of a job offer or any
other material fact relating o his eligibility for
benefits, so much of any benefit payment as was
paid because of such concealment shall be recov-
ered as an overpayment.

(b) Any such claimant.may also, by a deter-
mination issued under s. 108.09, be required, as
to each such act of concealment, to forfeit such
benefits as would otherwise become payable to
him for not more than 3 weeks of compensable
unemployment completed not later than 2 years
following the date of such determination. The
benefits thus forfeited by a claimant shall be
duly charged against his beneflt credits and
against the proper employer’s account and shall
be credited to the fund’s balancing account.

(12) PREVENTION OF DUPLICATE PAYMENTS
(b) ‘Any individual who receives, through the
department, any other type of unemployment
benefit or allowance for a given week is ineligi-
ble for benefits for that same week under this
chapter, except as specifically required for con-
formity with the federal trade act of 1974 (P.L
93-618).

(¢) Any individual who receives unemploy-
ment compensation for a given week under any
federal law through any federal agency shall be
ineligible for benefits paid or payable for that
same week under this chapter.

(d) Any individual who receives unemploy-
ment compensation for a given week under the
law-of any other state (with no use of benefit
credits earned under this chapter) shall be ineli-
gible for benefits paid or payable for that same
week under this chapter.

‘(e) Any individual who receives a temporary
total disability payment under ch. 102 for a
given week shall be ineligible for benefits paid or
payable for that same week under this chapter.

(13) NOTIFICATION AS TO INELIGIBILITY.
(a) The'department. may take administrative
notice of any fact indicating an employe’s ineli-
gibility, whether or not the employmg unit has
reported such fact or asserted the employe s
ineligibility under this chapter.”

(b’)VUnless an employer has duly notified the
department, in such manner and within such
time limit as the department’s rules may pre-
scribe, that it believes a designated provision of
this section or of s. 108. 02 (5) should operate to
deny’ benefits -from: its account to the given
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employe for the week or weeks in question, or
unless the department applies par. (a), no provi-
sion of this section or of 5. 108.02 (5) operates to
deny such benefits to such employe. This sub-
section does not affect the application of subs.
(2), (4) (a), (8) and (11), even though the
department has not been thus notified. Subsec-
tion (2) does not apply to a case for which the
employer in question expressly waives its appli-
cation by written notice to and with the approval
of the department.

(c) In case an employer, after a request
therefor has been duly mailed to him, fails to file
the required report on the eligibility, weekly
benefit rate and credit weeks of an employe who
has claimed benefits from the employei’s ac-
count, or if such report is received more than 7
days after such mailing:

1\ The department may compute and proceed
to pay the benefits thus claimed, based on the
claimant’s statements and any other mforma-
tion then available. ]

2. If benefits are thus computed, the employer
shall be liable for a tardy filing fee of $15, to be
paid to the department and credited to the
administration fund, except where the employer
later files the required report and satisfies the
department that it was tardy because of circum-
stances beyond the employer’s control.

(d) As to any benefits paid from one em-
ployer’s ‘account’ by reason of another em-
ployer’s failure to file duly a report requested
from it by the department, any benefits thus
paid shall be credited to the one employer’s
account and charged to the other employer’s
account. Filing of a tardy or corrected report
shall not-affect benefits paid prior to the ‘end of
the week ‘in which the department makes a
recomputation of the benefits allowable or prior
to the end of the week in which a determination
is issued as to any eligibility question raised by
the report'or by the other employer.

- (e) Whenever an-individual claims benefits
based on his or her employment by a govern-
ment unit, the individual’s employer shall; if it
believes'that sub. (15)"as to retirement pay-
ments may apply, so notify the department.” In
any such case the Wisconsin retirement fund
and the state teachers retirement system shall,
‘on request from the department, report to it the
relevant facts, and the dcpartment shall apply
sub. (15) accordingly.

(14)  WAR-TIME APPLICATION OF: SUBSEC-
TION (7) ORr (8). If the department finds- that
the official war-time manpower policies of the
United States are or may be materially ham-
pered, in any clearly definable class of cases, by
any application of-sub. (7) or (8), so as to
interfere with the -effective war-time use of
civilian manpower in Wisconsin, the department
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may by general rule, after public hearing, mod-
ify or suspend such application accordingly.

(15) RETIREMENT PAYMENTS. (a) If an em-
ploye claims benefits based on past work for a
covered employer, but such employer duly noti-
fies the department pursuant to sub. (13), and
the department determines, that the employe is
recetving or has claimed and will receive, or has
been retired at such employer’s compulsory re-
tirement age and could claim and receive, retire-
ment payments, as to any week covered by the
benefit claim, under a group retirement system
to whose financing any employing unit has sub-
stantially contributed or under a government
retirement (or old-age insurance) system or
under both, then the benefits thus claimed:

1. Shall be determined pursuant to sub. (7),
if the employe left employment with that em-
ployer to retire before reaching the compulsory
retirement age used by that employer. ‘

2. Shall not be denied for any such week, from
the account of such employer, if the employe is
otherwise eligible and left or lost employment
with that (or any other) employing unit because
of reaching the compulsory retirement age used
by the. employmg unit in question.

3. Shall, if payable, be. determined for any
such week by treating as if it were wages:

a. That amount of the employe’s weekly rate
of retirement payments which has been financed
by the employer or others (and not by the
employe’s own contributions ), under any retire-
ment system where such amount is separately
calculated or can be estimated with reasonable
accuracy, provided acceptable evidence as to
such amount is furnished the department

“b-All but $30 of the employe’s weekly rate of
retirement payments under one or more other
retirement systems.

4. Shall not be affected by any retirement
payments made on other than a regular periodic
instalment basis. _

(b) Benefits otherwise payable to a claimant
for a week of unemployment which begins after
March 31, 1980, in a period:with respect to
which that claimant is receiving a governmental
or: other pension, retirement -or retired pay,
annuity, or any other similar periodic payment
which is’ based on the-previous work of the
claimant shall be reduced, but not below zero, by
an amount equal to- the amount of that pension,
retirement or retired pay, -annuity, or .other
payment, which is reasonably attributable ‘to
that week. Inthe event this paragraph applies, s.
108.05 (3)-does not apply. L

(c) Paragraph (a) applies unless the apphca-
tion of par. (b) isrequired by s. 3304 or-3309 of
the federal unemployment tax act as a condition
for approval of this chapter for full tax credit
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against the tax imposed thereby, in which event
par. (b) applies.

(16) APPROVED TRAINING. (a) Benefits
shall not be denied, nor shall sub. (1) (e) or (g)
3, (2) or (8) operate to deny benefits to any
otherwise eligible individual for any week be-

cause he is enrolled in a full-time course of

vocational training or basic education whichis a
prerequisite to such training, provided it is de-
termined that:

1. The individual possesses aptitudes or skills
which can be usefully supplemented by training;
and

2. The course is expected to increase his
opportunities to obtain employment, is of not
more than 10 months duration, does not grant
substantial credit leading to a bachelor’s or
higher degree, and is given by a school estab-
lished under s. 38.02 or other training institution
approved by the department; and

3. The individual can reasonably be expected

to complete the training course successfully, and’

to find and accept work; and

4. The individual attended the training course
full time during the given training week or had
good cause for his failure to do so, and is making
satisfactory progress in the course. The depart-
ment may require the training institution to file
a certification showing the individual’s attend-
ance and progress.

(b) If a claimant receives or will receive any
type of allowance under any state or federal law
beécause the claimant is in training to which par.
(a) applies, the weekly amount of such allow-
ance, excluding allowances for needed transpor-
tation, equipment or supplies, or for added living
costs because the training requires the claimant
to live away from the claimant’s residence, shall
be treated as if it were wages.

(17) EMPLOYES OF EDUCATIONAL INSTITU-
TIONS. (2) An employe who performs services
for a nonprofit or public educational instituytion
in an instructional, research, or principal admin-
istrative capacity is ineligible for benefits based
on such services for any week of unemployment
which occurs during a period between 2 succes-
sive academic years or 2 regular terms, whether
or not successive, if such employe performed
such services in the first such academic year or
term and if there is a contract or a reasonable
assurance that such employe will perform ser-
vices in any such capacity for a nonprofit or
public educational instituion in the 2nd such
academic year or term.

(b) An employe who performs services for a
nonprofit or public educational institution, other
than an institution of higher education and other
than in an instructional, research or principal
administrative capacity, is ineligible for benefits
based on such services for any weék of unem-
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ployment which occurs during a period between
2 successive academic years or terms if such
employe performed such services in the first
such academic year or term and there is a
reasonable assurance that such employe will
perform such services in the 2nd such academic
year or term

(¢) An employe who performs services as
described in par. (a) or (b) is ineligible for
benefits based on such services for any week of
unemployment which occurs during an estab-
lished and customary vacation period or holiday
recess if such employe performed such services
in the period immediately before such vacation
period or holiday recess, and there is a reason-
able assurance that such employe will perform
such services in the period immediately follow-
ing such vacation period or holiday recess.

(d) Paragraph (a) or (b) and par. (¢) shall
apply to-an employe who performs services as
described in par. (a) or (b) for an educational
service agency in an educational institution. An
educational  service agency is a government
agency. or government entity which is estab-
lished and operated exclusively for the purpose
of providing such services to one or more educa-
tional institutions

- (18) ILLEGAL ALIENS. (a) An employe who
performed services while such employe was an
alien shall be ineligible for benefits based on
such services unless such employe is an alien
who was lawfully admitted for permanent resi-
dence at the time such services were performed,
was lawfully present for the purpose of perform-
ing such services, or was permanently residing in
the United States under color of law at the time
such services were performed, including an alien
who was lawfully present in the United States as
a result of the application of the provisions of
section 203 (a) (7) or 212 (d) (5) of the
federal immigration and nationality act. All
claimants shall be uniformly required to provide
information as to whether they are citizens and,
if they are not, any determination denying bene-
fits under this subsection shall not be made
except upon a preponderance of the evidence.

(b) Any amendment of s. 3304 (a) (14) of
the federal unemployment tax act specifying
conditions other than as stated in par, (a) for
denial of benefits based on services performed
by aliens, or changing the effective date for
required implementation of par. (a) or such
other conditions, which is a condition of ap-
proval of this chapter for full tax credit against
the tax imposed by the federal unemployment
tax act, shall be applicable to this subsection.

(19) PROFESSIONAL ATHLETES. An employe
who performs services substantially all of which
consist of participating in sports or athletic
events or training or preparing to so participate,
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shall be ineligible for benefits for any week of
unemployment which occurs during the period
between 2 successive sport seasons or similar
periods if the employe performed such services
in the first such year or period and there is a
reasonable assurance that such employe will
perform such services in the 2nd such year or

period.

History: 1971 ¢. 40, 42, 53, 211; 1973 ¢. 247; 1975 c. 24,
343; 1977 ¢. 127, 133, 286, 418; 1979 ¢. 52,176

Employes at Wisconsin terminals of trucking companies
laid off as a result of a strike at the Chicago terminal are eligi-
ble for unemployment compensation because the Chicago ter-
minal is a separate establishment Liberty Trucking Co v
ILHR Dept. 57 W (2d) 331, 204 NW (2d) 457.

In (9) the words “new work” include indefinitely laid off
employes who are recalled as well as new job applicants, and
applies to both (8) (a) and (8) (af) The department must
determine whether a laid-off employe had good cause for re-
fusing work on a different shift with a higher pay scale.
Allen-Bradley Co. v. ILHR Dept 58 W (2d) 1, 205 NW
(2d) 129. . : .

When a union which had given a notice of contract termi-
nation withdrew. it before a strike began, there was no labor
dispute in progress when the employer later closed the plant
Kansas City Star Co. v. ILHR Dept: 60 W (2d) 591, 211
NW (2d)488.

" Sub. (10) discussed in concurring and dissenting opinions
on rehearing. . Kansas City Star Co. v. ILHR Dept 62 W
(2d) 783, 217 NW (2d) 666

" "An employe was guilty of misconduct as a matter of law
under (5) and (6) because his reaction put-a dangerous ob-
ject in the air and thereby endangered the safety of anyone in
its path. McGraw-Edison Co. v. ILHR Dept. 64 W (2d) 703,
221'NW (2d) 677

Where the self-employed claimant was both the employe
and'the employer he could not disassociate the fault or misfor-
tune of himself as an employer so as to become eligible for
unemployment benefits under (7) (b). Fish v. White Equip
Sales & Service, Inc. 64 W (2d) 737,221 NW (2d) 864.

‘Masons unemployed because their. employer locked out
masons’ laborers were ineligible under (10) for benefits be-
cause masons would be working “but for” a bona fide labor
dz)spute De Leeuw v. DILHR, 71 W'(2d) 446, 238 NW (2d)
706 )
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Employer’s grooming code may be justified notwithstand-

.ing employes’ constitutional right to choice of hairstyle. Con-

solidated Const. Co, Inc v. Casey, 71 W (2d) 811, 238 NW
(2d) 758

The policy of (15) is generally to prevent the overlap of
pension and unemployment benefits, McGraw-Edison Co.v
DILHR, 72 W (2d) 99, 240 NW (2d) 148

Where record of a meeting indicated that employes would
not be rehired, (10) did not apply and employes were eligible
for benefits subsequent to discharge. Carley Ford, Lincoln,
Mercury v -Bosquette, 72 W .(2d) 569, 241 NW (2d) 596.

“Fault” under (1) (f), in context of employe’s failure to
pass licensing examination, means blameworthy or negligent
conduct, not incompetence. Milwaukee County v DILHR,
80 W (2d) 445, 259 NW'(2d) 118

Picketing in violation of collective bargaining -agreement
was misconduct under (6) (a). Universal Foundry Co. v
ILHR Dept. 86 W (2d) 582, 273 NW (2d) 324 (1979).

Indefinite layoff severed employment relationship. A. O
Smith Corp v. ILHR Dept. 88 W (2d) 262,276 NW (2d)
279 (1979) .

Where sole shareholders were alsosole employes, their de-
cision as shareholders to file: for voluntary bankruptcy dis-
qualified them for unemployment benefits. Hanmer v. ILHR
Dept. 92. W (2d) 90, 284 NW (2d) 587 (1979). )

Employe who refused on religious grounds to pay manda-
tory union dues did not voluntarily terminate employment
undeér (7) (a). Nottelson v. DILHR, 94 'W. (2d) 106, 287
NW (2d) 763 (1980). )

Employe who voluntarily terminated parttime employ-
ment which, prior to termination, had riot affected eligibility,
became ineligible under (7) (a). Ellingson v. DILHR, 95 W
(2d) 710, 291 NW (2d) 649 (Ct. App. 1980)

108.05 Amount of benefits. (1) WEekLY
BENEFIT RATE, FOR . TQTAL UNEMPLOYMENT,
Each eligible employe shall be paid benefits
from his employer’s account for each week of his
total unemployment at the weekly benefit rate,
based on the employe’s “average weekly wage”
from the given employer, shown by the following
schedule: [See Figure 108.05 (1) following]




Electronically scanned images of the published statutes.

2539
] Average Weekly
Line Wage Class
I...
2. ..$58.01 to. 60.00 ...
3.0 6001t 62.00
4. ..".6201 to
5. .. 64.01 to
6... .. 6601 to
T .. 68.01to
8. ... 70.01 to
9. . 1201 t0

. 1401 to
76.01 to
to. 78.01 to
o 8001 to ¢

8201 to
.. 8401 to
.. 86.01 to

36.01 0138 00
138,01 to 140 00

600, ...17401 to 176.00. . .
61.. ..176.01 to 178.00..... .
62. ..178.01 16.180.00- . ...
63.. /180,01 to 182:00 .

184 01 to 186.00

Under: - 85801 .. ..in

. 106 01 t6.108.00 ..
+:.108 0T 10 110.00 ..
11001 to 11200....
..112.01 10 114 00..
..114.01 to 116 00 .
.116.01t0°118 00..... .
.118.01 10 120.00. ...
:.120.01 {0 122.00. .

122,01 t0 124.00.7. .
.. 12401 t0 126.00 .. ..
...1260110128.00 ...
12801 t0 130.00. ..o o
. 130:01t0 13200 .t i
132011013400 .7 . o
134 01 to 136 00 .

.140.01 to 142.00....
.142.01 to 144.00. .
. 144.01 to 146.00...
146:01 10 148.00..........
...148.01 10 150.00. . .. ...

..150.01 t0 152.00... .. ...
1520116 154.00...

15801 to 16000 .
1600110 16200
. 162:01 t0 164.00 ...
..164,01.t0 166100 .
166,01 to 168 00.....
16801 t0 170°00:.. .
17001 10 172.00......
590, ....172.01 to 174.00. .

18201 to 184.00 ...

118601 to 18800 .. oo

UNEMPLOYMENT COMPENSATION 108.05

108.05 (1) SCHEDULE

Weekly : ) Weekly
Benefit ; ; Average Weekly Benefit
Rate Line “Wage Class Rate
None 67 188011019000, . .. o o 95
$30 68. . ... ..190.01t019200. ... ... 96
31 69.... 192,01 1619400 .o 97
32 70, i 194011019600 ... ..o 98
33 Tl 1960110 19800 .. oo 99
34 T2 19801 10 200.00 .. ..o oo 100
35 ' e 2200011020200, ... .. 101
36 . .202.0110.204.00. ... ... ... . 102
37 . .204.01 10 206.00 .. ..o 103
38 ..20601t020800 ... .......... 104
39 208011021000 .. ... 105
40 .. 21001t021200... ......... 106
41 2221201 t0 21400. ... .. 107
42 . 21401 t021600. .. ... 108
43 216011021800 v v e
44 21801 t0 220.00.. .. .. ..
45 3. ..220.01 t0 222.00 .. .
46 84... ..222.01 t0 224.00 ... .
47 85.. v 224 01 to 226,00
48 86... . . 226 01 to 228 00.
49 87 0 228011023000, ... ...
50 88, 230.01 t0 232.00.. ...
St 89 ... .....232.01t023400. ... ... .
52 90,0 23401 10 236.00 ... ..
"53 91 . .. 236.01 to 238.00
54 92.. . .. ...238.01 to 240.00
55 - Ve . 24001 t0 242.00 . ... s
56 . 242011024400 ... ...
57 e 0 24401 10 24600 L
58 96... . .....246.01 t024800.. ... ..
59 - 97 .. 2.248.01 10 250.00 ...
60 98, iy +.250.01 t0 252.00
61 99... .. .252.01 t0 254.00
62 cie ..25401 1025600 ... .
63 e 25601 10 258 00.. ...
64 .. 258.01 10 26000 .. ..
65 ..260.01 10 262.00 ... ... . .0
66 262,01 t0 264.00 ... o v
67 ...264.01 10 266.00 ... ..
68 ..26601 t0 268 00. ... :...
69 26801 t0 27000. . ...
70 ..27001 t0 27200... ..
71 . 272,01 10 274.00 . . ...
72 ...274.01 10 276.00 . ...
73 v 2760110 278.00 . v i
74 ... 278.01 to 280.00. ... ..
735 ...280.01 to 282.00.
76 282,01 to 284 00. .
77 . ..28401t028600. .. ...
78 .286.0110288.00. i o
79 - con 288.01 10 290.00 i v
80 2290011029200 ... v
81 0292016029400, ...
82 ..-294.01 t0 296.00. ...
83 ..296.01 t0 298 00..... . ..
84 . .298.01 10 30000, ..t
85 230001 t0 30200 ... .. ...
86 302,01 10 304.00 . ..o
87 304,01 to 306.00
88 ... 306.01 to 308.00
89 ..308.01 t0 310.00. ... oo
90 31001 1031200, .o v
91 e 2312011031400 . i
92 ..31401 1031600 ... v v
93 . 31601 t0 318.00 ..o v
94 Y1320 318,01 0r More...

Note: The Department of Industry, Labor and Human Relations is authorized to amend the above schédule semiannu-
ally by 108.05 (2):-The schedule printed above apphes to benefit determinations whose first benefit check is issued in the

hali year starting July 6;:1980.
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{1m) FINAL PAYMENTS IN CERTAIN CASES.
Whenever an employe’s benefit credits from an
employer’s account under a given computation
are nearly exhausted, so that paying the benefits
normally due for a given week of unemployment
would reduce such credits below the employe’s
applicable weekly benefit rate, the actual bene-
fits for such week shall equal all benefit credits
remaining from that employer’s account under
such computation.

(2) SEMIANNUAL ADJUSTMENT OF MAXIMUM
AND MINIMUM BENEFIT RATES. (a) This chap-
ter’s maximum weekly benefit rate, as to weeks
of unemployment in a given half year starting
January 1 or July 1 shall- be based on the

“average wages per average week” of the pre-
ceding “base year”, ended 6 months before the
starting date of the given half year, pursuant to
this subsection.

(b) The department shall determine by each
December 1 and June'1 for the last completed
“base year”, ended June 30 or December 31
respectively, from reports to the department and
corrections thereof filed within 3 months after
the close of that “base year” by employers
covered by this chapter, other than government
units, as to their employes in employment cov-
ered by this chapter:

1. The gross wages thus reported by all such
employers as paid in that year for such employ-
ment; and

2. The average of the 12 mid-month totals of
all such employes i in employment thus reported
for that year; and

3. The quotient obtained by dividing said
gross wages by said average; and

4. The amount, called “‘average wages per
average week” in this section, obtained by divid-
ing:such quotient by 52, - _

(¢) This chapter’s maximum weekly benefit
rate, as to weeks of unemployment in the ensu-
ing half year, shall equal the result obtained by
rounding 66-2/3% of the “dverage wages per
average week” to the nearest multiple of one
doilar, and -the minimurm weekly ‘benefit rate
shall be an amount which is 19% of the maxi-
mum rate and adjusted, if not a multiple of one
dollar, to the next lower multxple of one dollar.

(@) Whenever the new maximum rate is, or
the new maximum and minimum rates are,
hlgher or lower than such rate, or rates if both
are affected, in the current bénefit rate schedule,
the department shall change the starting lines
‘and wage classes so that the first line will show
that average wages below the-least amount
necessary to qualify for the minimum rate ‘will
have no benefit rate and the 2nd line will show
the new minimum rate and the average weekly
wage class to which it applies and shall change
the closing lines so that.the next to last line will
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show a benefit rate $1 less than the new maxi-
mum rate and the average weekly wage class to
which it applies and the last line will show the
new maximum rate and an average weekly wage
class which starts one cent above the higher
wage figure of the next to last line and ranges
upward without limit. The intervening lines of
the schedule shall be consecutively numbered
witha separate line for each $1 change in benefit
rate and the applicable average weekly wage
class for each benefit rate shall have as its higher
figure an amount equal to 2 times the benefit
rate and a lower figure one cent above the higher
figure on the preceding line

(e) The department shall have officially pub-
lished within 10 days, the “average wages per
average week” and the cofresponding maximum
and minimum weekly benefit rates thus deter-
mined by it, and the resulting schedule of aver-
age weekly wage classes and weekly benefit
rates, “‘which shall then apply to all weeks of
unemployment in the ensuing half year.

(f). The dcpartmcnt shall certify such sched-
ule to the revisor of statutes, who shall when
publishing the. statutes include the latest such
schedule then available.

(g)-Any change in the minimuim benefit rate
does not affect benefits payableto a claimant for
a benefit year that begins prior to the effective
date of a new rate schedule.

(h) Whenever January 1 or July 1 does not
fall ‘on Saturday, Sunday or Monday, any
change in'weekly benefit rates under this subsec-
tion shall apply after the first ensuing Sunday

{3) BENEFITS FOR PARTIAL UNEMPLOYMENT.
(a) If an eligible employe’s total wages for a
given week are less than his-applicable weekly
benefit rate, but are at least one half of said rate,
he shall be paid one half of his weekly benefit
rate for such week.

(b) If an eligible employe’s total wages for a
given week are less than one-half of his applica-
ble weekly benefit rate, he shall be paid his full
weekly benefit rate for.such week.

(c) This subsection does not apply to pay-
ment -of benefits in cases where an. employe
receives retirement payments and s. 108.04
(15) (b) and (¢) apphes to- beneflts paid to that
employe.

(4) HOLIDAY OR VACATION PAY. (a) An ém-
ploye’s holiday pay for a given week shall, for
benefit purposes, be treated as wages for that
week only if it has become definitely payable to
the employe within 4 days after the close of that
week. -

(b) An employc s vacatlon pay shall, for
benefit purposes, be treated as wages for a given
week only if it has by the close of that week
become definitely allocated and payable to the
employe for that week and he has had due notice
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thereof, and only if such pay (untll fully as-
signed) is allocated:

1. At not less than the employe’s approximate
full weekly wage rate; or

2. Pursuant to any other reasonable basis of
allocation; including any basis commonly used
in computing the vacation rights of employes.

(5) TERMINATION PAY. An employe’s dis-
missal or termination pay shall, for benefit pur-
poses, be treated as wages for a given week only
if it has by the close of that week become
definitely allocated and payable to the employe
for that week, and he has had due notice thereof,
and only if such pay (until fully ass1gned) is
allocated:

{a) At not less than the employe’s approx1—
mate full weekly wage rate; or

(b) Pursuant to any other reasonable basis of
allocation, including any basis commonly used
in computing the termination pay of employes.

(6) BaCK PAY.'A payment to an individual
by an employmg ufijt, which is in the nature of
back pay (or in lieu of pay for personal services)
for certain past weeks, whether made under a
back-pay award orsimilar decision or otherwise,
shall be wages for” benefit purposes but only
when paid within 104 weéeks after the start of the
earliest such week.

History: 1971 ¢. 53; 1973.¢. 247;.1975 ¢ 343; 1977 ¢. 29;
1979 ¢. 52

108.06. Benefit liability and credits. (1)
(a) Each credit week shall, in computing the
employe’s total benefit credits, be valued at
eight-tenths of the employe’s weekly benefit rate
as:to'an employer.

(b). The total benefit credits under any bene-
fit computation, based on its credit weeks and
weekly benefit rate as to a given employer, shall
be adjusted to the nearest multiple of one-half of
such weekly benefit rate.

(¢) If the credit weeks available in an em-
ploye’s base period would allow the employe a
total of more than 34 weeks of benefits for total
unemployment in a given benefit year, such total
shall be reduced to 34 by eliminating the last
credits available.

(2) No benefits shall be payable to a claim-
ant, based on credit weeks in the base period, for
any week of unemployment occurring after the
close of the claimant’s beneflt year except under
s. 108.141.

(3) (a) There shall be payable to an em-
ploye; for weeks ending within the benefit year,
only those benefits computed for that benefit
year based on the credit weeks, other than those
canceled unders. 108.04 (5) or reduced under s.
108.04 (1) (g), in the 1mmed1ately preceding
base period. Credit weeks used in a given benefit
computation; including any such weeks canceled
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under s. 108.04 (5) or reduced under s. 108.04
(1) (g), shall not be available for use in any.
subsequent benefit computation except under s.
108.141. ;

(b) To compute qualifying employment
under 's. 108.04 (4), and any other benefit
rights; the depaxtment shall count all credit
weeks with a given employer as if they had
occurred consecutively and immediately prior to
the last day of any work with that employer.

(4) (a) Except as provided in par. (b); an
employe’s “base period” shall be the 52 weeks
which immediately precede a “valid new claim
week”, and an employe’s “benefit year” shall be
the 52 weeks which begin with a “valid new
claim week”.

(b) If an employe receives temporary total
disability payments under ch. 102, or back pay
within the meaning and limits of s. 108.05 (6):

1. For more than 7 of the 52 weeks preceding
a valid new claim week, the base period shall be
lengthened by the number of weeks over 7
(occurring within those 52 weeks) for which
such payments were received.

2. For'more than 17 of the 52 weeks of a
benefit year, that benefit year shall be length-
ened by the number of weeks over 17 (occurring
within those 52 weeks) for which such payments
were received.

(5) An employe shall have a “valid new
‘claim’week” starting a new benefit year if all
the following conditions are met:

(a) The week is not within an unexpired
benefit year

(b) The employe is totally or partially unem-
ployed in that week, and has claimed as to that
week pursuant to s. 108.08 (1).

(c) The employe has registered for work
pursuant to s. 108:04 (2), if it applies to that
week.

(d) As of the start of that week, the employe
has - qualifying employment pursuant to s.
108.04 (4). .

(e) Asof the start of that week, the employe
has some uncanceled and uncharged credlt
weeks.

(f) The employe is otherwise eligible as to

that week.
History: 1971 ¢. 53;1975¢. 343,

108.07 Liability of several employers. (1)
(2) In case a claimant had 2 or more employers
in ‘the base period and is otherwise eligible,
benefits shall be. paid based on the most recent
employment in the base period, except as pro-
vided in-this section.

(b) If the claimant’s benefit ehgxblhty is
suspended under s. 108.04 as to a given em-
ployer and the claimant is otherwise eligible,
benefits shall be paid based on'the most recent
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employment in the base period with benefit
credits available.

(2) In case a claimant has usually performed
services in the same week for 2 or more employ-
ers, under an arrangement between such em-
ployers, the department may combine the wages
and employment from such employers to com-
pute benefit rights as if such wages and employ-
ment had been from a single employer, and pay
benefits accordingly and prorate the resulting
benefit charges between the accounts of such
employers by such methods as it deems fair and
reasonable. The department may temporarily
charge such benefit payments to the fund’s
balancing account, pending their proportional
allocation to the accounts of such employers.

(38) If the department finds that applying
sub. (1) (a) would be grossly inequitable to the
claimant it may establish a sequence of payment
that is more equitable.

(4) Once a benefit year has been established,
the sequence of benefit payments and charges in
that benefit year shall not be affected by any
later determination that a subsequent employ-
ing unit was also a covered employer.

{5) If s. 108.04 (7) (a) applies to an em-
ploye as'to one or more employers, no benefits
shall be paid to him from the account of any
such employer, despite subs, (1) (b) and (3),
until the employe has used any benefit credits
available to him from other employers.

. History: 1971 ¢. 53; 1975 ¢. 343; 1979 ¢ 110s 60 (11).

108.08 . Notification. (1) To receive benefits
for any given week of his unemployment an
employe shall give notice to the department with
respect to such week of unemployment, through
a public employment office, within such time
limit and in such manner as the department may
by rule prescribe.

(2) The department may require from any or
each employer notification of the partial or total
unemployment - of his employes, within such
time, in such form, and in accordance with such
rules as the department may prescribe.

108.09 - Settlement of benefit claims. (1)
FiLInG. Claims for benefits shall be filed pursu-
ant to general department rules, either at the
public employment office for the district or.as
the department’s rules may otherwise direct.
Each-employer duly notified of a benefit claim
shall promptly.inform the department in writing
as to the employe’s weekly wages and’ credit
weeks and of any eligibility. question in objec-
tion :to_such' claim together with the reasons
therefor. - In any case the empioye’s statement
may be taken asto eligibility, weekly wages, and
credit-weeks. :
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{(2) COMPUTATION AND DETERMINATION.
(a) The department shall promptly issue a
computation setting -forth the employe’s poten-
tial benefit rights based on any reports duly filed
by an employer or employers, or on the em-
ploye’s statement and any other information
then available. The results of the computation, a
recomputation, or pertinent portion of either,
shall be mailed to the last-known address of each
party. The department may recompute an em-
ploye’s potential benefit rights at any time on
the basis of subsequent information or to.correct
a technical or clerical mistake, except that a
party’s failure to make specific written objec-
tion, received by the department within 14 days
after the above mailing, as to a computation or
recomputation is a waiver by such party of any
objection thereto. Any objections to a computa-
tion which are not satisfactorily resolved by
recomputation shall be resolved by a determina-
tion under par. (b).

(b) A department deputy shall issue determi-
nations whenever necessary to resolve any mat-
ters which may bar, suspend, terminate or other-
wise affect the employe’s eligibility for benefits.

(c) A department deputy may set aside or
amend a determination at any time on the basis
of subsequent information or to correct a techni-
cal or clerical mistake, unless a party has filed a
timely request for hearing as to the
determination.

(d) A copy of each determination shall be
mailed to the last-known address of each of the
parties, except that a party’s copy of any deter-
mination may be given to such party 1nstead of
being mailed.

(2r) HEARING REQUEST. Any party to a de-
termination may request a hearing as to any
matter in that determination if such request is
made in accordance with procedure prescribed
by the department and is received by the depart-
ment within 14 days after a copy of the determi-
nation was-duly mailed or given to such party,
whichever first occurs. . An employer cannot
request a hearing unless the employer has com-
pleted and filed or simultaneously with the
request. for hearing completes and files any
required report as to the employe’s. eligibility,
weekly benefit rate and credit weeks, and cannot
request a hearing with respect to benefits al-
ready paid either in accordance with the em-
ployer’s concession of liability or because the
employer failed to complete or timely file any
réquired report as to the employe’s ehglblhty,
weekly benefit rate and credit weeks.

(3) - AppeaLs. (a) Unless’ the request for a
hearing is withdrawn, each of the parties shall be
afforded reasonable opportunity ‘to be heard,
and the claim thus disputed shall be promptly
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decided by:such appeal tribunal as the depart-
ment designates or establishes for this purpose.

(b) At thediscretion of the department or the
appeal tribunal the hearing may be held in more
than one location and may be continued, ad-
journed or: postponed from time to time.

(c) If the party requesting a hearing fails to
appear at the hearing, the appeal tribunal or an
examiner designated for this purpose may issue
its decision dismissing the appeal, provided that
due. notice of the hearing was mailed to the
party’s last-known address.

(d) If the other party fails to appear. at the
hearing, the appeal tribunal shall proceed with
the hearing, provided that due notice “of the
hearing -was mailed-to said party’s last-known
address, and ‘may issue. its decision without
further hearing.

- -(e) Ifa party, having failed-to appear at a
hearing, shows probable good -cause for such
failure to the appeal:tribunal within 7 days after
the decision was Tnailed to such party’s last-
known address the appeal tribunal may set aside
its decision and afford further opportunity to be
heard, either before the same or another appeal
tribunal...

(f) The appeal" trrbuna] shall dismiss any
request for hearing which has not been timely
filed unless the party filing such request shows
probable good cause that the reason for having
failed to file the request timely was beyond- the
control of such party.

. (g). Within -14 days. after its decision was
mailed to the parties the appeal tribunal may on
its-own motion amend or set aside its decision
anid. may thereafter make new findings and
decision. on the -basis of evidence previously
submitted in such case, or the same or another
appeal tribunal: may-make new findings.and a
decision after taking additional testimony.

(h)-The appeal tribunal may take testimony
with regard to whether a party had good cause
for failing to appear at a hearing or whether a
par ty’s failure tofile a timely request for hearing
was for a reason beyond the control of such party
and may dispose-of the case on that ground if it

‘fmds that."such- good cause.or reason is not
established:

(3m) REPORTS BY EXPERTS. The contents of
verified or certified reports by qualified experts
presénted- by . a -party: constitute' prima- facie
evidence as to the matter contained in the re-
ports in any proceedrng under thrs section, inso-
far.as the reports are otherwise competent and
rélevant, subject to such rules and hmrtatrons as
the department pr escrrbes

- (4) APPEAL TRIBUNALS: To ‘hear and decide
drsputed claims, the department shall establish
one.or -more appeal tribunals, each of which
shall consist of a salaried examiner who is an
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employe of the department. No examiner may
hear any case in which the examiner is a directly
interested: party.

(5) PrOCEDURE. (a) The manner in ‘which
claims shall be presented, the reports thereon
required from the employe and from employers,
and the conduct of hearings and appeals shall be
governed by general department rules (whether
or not they conform to common law or statutory
rules of evidence and other technical rules of
procedure) for determining the rights of the
parties.

(b) All testrmony at any heanng under thrs
section shall be taken down by a stenogr apher,
or recorded by a recording machine, but need
not be transcribed unless erther of the parties
requests a transcript prior to expiration of that
party’s right to further appedl under this settion
and pays a fee to.the department in advance, the
amount of which shall be established by rule of
the department. When a transcript is thus
furnished one of the parties upon request, a copy
of ‘the transcript shall be furnished the other
party free of charge. The transcript fee thus
collected shall be pard to the administration
fund.

(¢) If* the testimony at a. hearrng was
récorded by a recording machine the depart-
ment may furnish a copy of the tape recordmg in
lieu of a transcript. The fee for obtaining a copy
of a tape recording shall be establrshed by rule of
the department.

(d) A written synopsis of the testimony and
other evidence taken at a hearrng, prepared by
the appeal tribunal or by an attorney employed
by the depzirtment shall'be used by the commis-
sion in its review of an appeal tribunal decision
unless ‘a satisfactory showmg is made by any
party that the synopsis is not sufficiently com-
plete and accurate to fairly reflect the relevant
and.-material testimony and other evidence
taken, except that the commission may direct
the preparation of a transcr ipt in any case.

+{6) COMMISSION REVIEW. (b) Any party
may. petrtron the commission for review of an
appeal tribunal decision, ‘pursuant. to general
department rules, if such petition is received by
the department within 14-days after the appeal
tribunal decision was mailed to the party’s last-
known address. Promptly after the receipt of a
petition; the commission shall-dismiss it if. not
timely at any. level or, if -timely, may affrrrn,
reverse; change, of-set aside the appeal tribunal
decision; on the basis of the evidence previously
submittedinsuch case or it may order the taking
of additional evidence as to such matters as it
may direct'and thereafter make its findings and
decision. :

(¢): Within 28 days after a decrsron of the
comumission is mailed to the parties, the commis-
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sion may on its own motion reverse, change, or
set aside the.decision for further consideration
or remand the case to the department for further
proceedings.

(d) The commission may on its own motion,
for reasons it deems sufficient, set aside any
final deputy’s determination or appeal tribunal
or-commission decision within one year from the
date thereof upon grounds of mistake or newly
discovered evidence, and may make new find-
ings and a decision, after affording reasonable
opportunity for hearing, or it may reinstate the
previous findings and decision.

(7) JUDICIAL'REVIEW. (2) Either party may
commence judicial action for the review of a
decision of the commission under this chapter
after exhausting the remedies provided under
this 'section if the party has commenced such
judicial action in accordance with s. 102.23
within 30-days after a decision of the commis-
sion is mailed to a party’s last-known address

(b) Any judicial review under this chapter
shall be confined to questions of law, and the
provisions. of ch.. 102 with respect to judicial
review of orders and awards shall likewise apply
to any decision of the commission reviewed
under:this sectlon In any such judicial action,
the ‘commission may appear by any licensed
attorney who is a salaried employe of the com-
mission and has been de51gnated by it for this
purpose, or at the commission’s request by the
department, of justice.

(c) If, as a result of ]udlclal review of a
commission decision denymg an employe’s eligi-
bxllty for. benefits, it is finally determined that
benefits are payable, they shall be calculated as
of thg date of the commission’s dec1swn

(8) REPRESENTATION AND LIMITATION OF

FEES:'No, employe. may be charged. fees of any
kind by the department or-its representatives in
any proceeding under this chapter. Any partyin
any administrative proceeding under this sec-
‘tion. may :be represented by counsel or other
agent; but-no such counsél or agent may ‘to-
gether charge or receive from an employe for
such services more than 10% -of the maximum
benefits. at issué in the proceeding unless the
department has first approved a specified higher
fee.

(9) PAYMENT OF BENEFITS. (&) Benefits shall
be paid promptly in accordance with a deputy’s
determination or-the decision-of an appeal tribu-
nal; the:commission or a reviewing court, not-
withstanding -the -pendency - of the period to
request a:-hearing, to file a petition for commis-
sion review or to.commencejudicial action or the

.pendency of any such hearing, review or action.
" (b) Where such determination or decision is
subsequently amended, modified or reversed by
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a more recently issued determination or-deci-
sion, benefits shall be paid or denied in accord-
ance with the most recently issued determina-
tion or decision.

(¢) If any determination or decision award-
ing benefits is finally amended, modified or
reversed, any benefits paid to the claimant
which would not have been paid under such final
determination or decision shall be deemed an
erroneous payment. Sections 108.16 (2m) and
(3) and 108.22 (8) shall apply to the charging

and recovery of such erroneous payment. -

History: 1971 ¢. 147;:1973 ¢. 247; 1975.¢. 343; 1977 ¢. 29,
418;1979.c. 52, 221.

See note to 102.23, citing Lees v. ILHR Dept. 49 W (2d)
491, 182 NW (2d) 245

Ihe findings of the appeal tribunal were conclusive, and
could not be enlarged upon by the circuit court. McGraw-
Edison Co v. ILHR Dept. 64 W (2d) 703, 221 NW (2d)
677.

. See note to 102.23, citing Cornwell Personnel Associates
v, IL§-lR Dept 92 W (2d) 53,284 NW (2d) 706 (Ct. App
1979

The department may not reopen and reconsider a decision
after the time under (6). 67 Atty. Gen 226

108.10 - Settlement of issues other than
benefit claims. In connection with any issue
arising under this chapter as to any liability, of
an employer of one or more persons'in Wiscon-
sin, for which no review is- provided- under s.
108.09 and with respect to which: no penalty is
provided in s. 108.24, the following procedure
shall apply:

(1) A deputy designated by the department
for- the purpose shall investigate the existence
and extent of any such liability, and may issue
an initial determination ‘accordingly; provided,
however, that such a deputy may set aside or
amend any such determination at any time on
the basis of subsequent information or to correct
a clerical mistake.- A copy of each determina-
tion shall be mailed to the last known address of
the employer affected thereby. - The employer
may request a hearing as to any matter therein,
by filing such request with the .deputy within 20
days after such mailing and in accordance with
such procedure as the department may by rule
prescribe.

(2) Anyhearing duly requested shall be held
before an appeal tribunal established as pro-
vided by s. 108.09 (4), and 5.-108.09 (3)-and
(5) shall be applicable to the proceedings before
such tribunal. Within 20 days after the appeal
tribunal’s. decision is mailed to the eémployer’s
last-known address, the employer may- petition
the commission for review thereof pursuant to
general deparfment rules, On review, the com-
mission may affirm, reverse, change; or set-aside
the decision of the appeal tribunal on the basis of
evidence previously:submitted.in. such case, or

set aside the decision and remand the case to the

department for further proceedings.
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(3) The commission’s authority to take ac-
tion as to any issue or proceeding under this
section shall be the same as that specified in s.
108.09 (6) (b), (c¢) and (d).

(4) The employer may commence action for
the judicial review of a commission decision
hereunder, provided said employer, after ex-
hausting the remedies provided hereunder, has
commenced such action within 30 days after
such decision was mailed to his last known
address. The scope of judicial review, and the
manner thereof insofar as applicable, shall be
the same as that provided in s. 108.09 (7).

(5) The mailing of determinations and deci-
sions provided in subs. (1) to (4) shall be first
class, and may include the use of services per-
formed by the postal department requiring the
payment of extra fees.

(6) Any determination by a deputy or any
decision by an appeal tribunal or by the commis-
sion shall become conclusive with respect to the
employer unless he has acted to secure a hearing
or review as hereinbefore provided, but shall be
binding on the department only insofar as the
relevant facts were included in the record which
was before the deputy, appeal tribunal or com-
mission at the time the determination or deci-

sion was issued. B
© ‘History: 1973 ¢, 247; 1975 ¢. 343; 1977 ¢ 29.

108.11 Agreement to contribute by em-
ployes void. (1) No agreement by an employe
or by employes to pay any portion of the contri-
butions or pdyments in"lieu of contributions
required under this chapter- from employers
shall be valid. No employer shall make a deduc-
tion for such purpose from wages. Any employe
claiming a violation of this provision may, to
recover wage deductions wrongfully made, have
recourse: to the method set up in s. 108.09 for
settling disputed benefit claims.

* "(2) But nothing in this chapter shall affect
the validity of voluntary arrangements whereby
employes freely agree to make contributions to a
fund for the purpose of securing unemployment
compensation additional to’the benefits pro-

vided in this chapter.
History: 1973 ¢. 247.

108.12 Waiver of benefit void. No agree-
ment by an employe to waive his right to benefits
or any other rights under this chapter shall be
valid. - No employe shall, in.any. proceeding
involving benefits under- this chapter; be pre-
vented from asserting.all facts relevant to his
eligibility, regardless of any prior erroncous
representation with respect to. such facts.

108.13 ’ Aésignment. (1) No claim for bene-
fit under this chapter nor any interest in any
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unemployment. benefit fund or reserve main-
tained ‘under this chapter shall be assignable
before payment, but this provision shall not
affect the survival thereof; nor shall any claim
for benefit awarded, adjudged or paid, nor any
interest in any such unemployment benefit fund
or reserve, be subject to be taken for the debts of
the party entitled thereto.

(2) In case an employe dies after the close of
a week of unemployment in which he was eligi-
ble and for which benefits are payable under this
chapter, the department may designate any per-
son who might in its judgment properly. receive
such benefits, and a receipt or an indorsement
from the person so designated shall fully dis-
charge the fund from liability for such benefits.

108.14 Administration. (1) This chapter
shall be administered by the department.

(2) The department, shall have power and
authority to adopt and enforce all rules and
regulations which it finds necessary or suitable
to carry out the provisions of this chapter. A
copy of such rules and-regulations shall be
delivered to every person making -application
therefor. The department may require from
employers, whether subject to this chapter or
not, any reports on employment, wages, hours
and related matters which it deems necessary to
carry out the provisions of this chapter.

(2m) In the discharge of their duties under
this chapter a member of an appeal tribunal, and
any deputy, examiner, commissioner or duly
authorized - representative of the department
may. administer -oaths to persons appearing
before them, take depositions, certify to official
acts, and by subpoenas, served in the manner in
which. circuit court subpoenas are served, to
compel attendance of witnesses and the produc-
tion of books, papers, documents and records
necessary or convenient to be used by them in
connection with any investigation, hearing or
other proceeding under this chapter: However,
in any investigation, hearing or other proceeding
involving the administration of oaths or the use
of subpoenas under this subsection due notice
shall be given to any interested party involved,
who shall be given an opportunity to appear and
be heard at any such proceeding and to examine
witnesses and otherwise participate therein.
Witness fees and other expenses involved in
proceedings under this chapter, including. 2
party’s traveling expénses, may be allowed by
the .appeal’ tribunal or representative of the
department at rates specified by general depart-
ment. rules, and ‘shall be paid from the unem-
ployment adminjstration fund.

(3) The department may. appoint, employ
and-pay as many persons as-it deems necessary
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to administer and to carry out the purposes of
this chapter, and may make all other expendi-
tures of ‘any kind and take any other action
consistent herewith which it dccms necessary or
sultable to this end

(3m) In any court action to enforce this
chapter the department, the commission and the
state may be represented by any licensed attor-
ney who is a salaried employe of the department
and is designated by it for this purpose or at the
request of either of them by the department of
justice, If the governor designates special coun-
sel to defend, in behalf of the state, the validity
of this chapter or of any provision of Title IX of
the federal social security act, the expenses and
compensation of the special counsel and of any
experts employed by the department in connec-
tion with that proceeding'may be charged to the
administration fund.

(4). The department may create as many
employment districts and-district appeal boards
and may establish -and maintain as many free
public employment offices as it deems necessary
to'carry out the provisions of this chapter. The
department shall have power to finance either
partly or-completely such public: employment
offices as it deems necessary under this chapter,
from the funds appropriated to the department
for its expenses under. this chapter, whether or
not the political subdivision in which such office
is located agrees to pay or does pay any part of
the expenses of such office.

(5) (a) The council on unemployment com-
pensation shall advise the department in carry-
ing out the purposes of this chapter. The council
shall submit its recommendations with respect
to-amendments -of this chapter to each regular
session of the legislature, and shall report -its
views on any pending bill relating to this chapter
to the proper legislative committee.

(b) Under its authority in s. 15.04 (1) (c),
the department may appoint employment coun-
cils:for industries and local districts. ‘Each such
council shali-be subject to the membexshlp re-
quirements of s, 15.227 (3). -

() :It 'shall be one of the purposes of this
chapter to promote the regularization of em-
ployment in “enterprises, localities, industries
and the state. The department, with the advice
and aid of any employment councils appointed
under sub. (5) (b) and the council on unem-
ployment compensation, shall take all appropri-
ate steps-within its means to reduce and prevent
unemployment. To this end the department may
employ experts, and may carry-on and publish
the results of any investigations and research
which it deems relevant, whether or not duectly
related to the other purposes and specific provi-
sions of this chapter. ~At least once a year the
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department shall compile and publish a sum-
mary report stating the experience of employer
accounts ( without naming any employer) and
covering such other material as it deems signifi-
cant in connection with the operations and pur-
poses ofthis chapter.

(7) The reports, records, files, accounts, pa-
pers and memoranda, of any nature whatsoever,
received or made or maintained by the depart-
ment in connection with the administration of
this chapter shall be open to public inspection
only when and to the extent that the department
may allow such inspection as it deems advisable
in the interests of effective administration. The
department may provide for the printing and
distribution of such number of copies of any
forms, records, -decisions, regulations, rules,
pamphlets or reports, related to the operation of
this chapter, as it deems advisable for the effec-
tive operation thereof,

(8) (&) The department may enter into
administrative arrangements with any agency

‘'similarly charged with the administration of any

other unemployment compensatlon law, for the
purpose of assmtmg the department and such
agencies in paying benefits under the several
laws to employes while outside their territorial

jurisdictions. Such arrangements may provide

that the respective agencies shall, for and on
behalf of each other, act as agents.in effecting
registration for work, notices.of unemployment,
and any other certifications or statements relat-
ing to an employe’s claim for benefits, in making
investigations, taking depositions, holding hear-
ings, or otherwise securing information relating
to coverage or contribution liability or benefit
eligibility and payments; and in such other mat-
ters as the department may consider suitable in
effecting the purpose of these administrative
arrangements.

(b) The eligibility.of an employe with respect
to a benefit claim (based on- past credit weeks
under this chapter) may be established through
arrangements authorized in this subsection, and
he shall then be.paid the benefits due him under
this chapter.

(¢) Any person who wilfully makes a false
statement or misrepresentation regarding a ben-
efit claim, to-the department (or its representa-
tive) ‘acting under any administrative arrange-
ment.authorized herein, shall on conviction be
deemed guilty of a misdemeanor and be pun-
ished in the manner provided in's. 108.24.

"(8m) (a) The department may enter into
reciprocal arrangements, with any agency ad-
ministering another unemployment compersa-
tion law, whereby all the services performed by
an individual for a single employing unit, which
services are customarily performed in more than
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one state or jurisdiction, shall be deemed to be
employment covered by the law of a specified
state or jurisdiction (a) in which a part of such
services are performed, or (b) in which such
individual has his residence, or (c¢) in which
such employing unit maintains a place of busi-
ness; provided there is in effect, as to such
services, an election by such employing unit,
approved by the agency administering the speci-
fied law, pursuant to which all the services
performed by such individual for such employ-
ing unit are deemed to be employment covered
by such law.

(b) If the federal unemployment tax act is so
amended as to make subject thereto remunera-
tion paid for any maritime employment ex-
cluded under s. 108.02 (5) (k) 12, such exclu-
sion ‘under this- chapter shall cease if the
department enters into a reciprocal arrange-
ment with respect to such employment pursuant
to this paragraph, as of the effective date of such
arrangement. -The department may enter into
reciprocal arrangements with the appropriate
agencies of other states with respect to such
maritime services, whereby all such services by
an individual -for a- single employer, wherever
performed, shall be deemed performed wholly
within this state or within any such other state.
Any such services thus deemed performed in
Wisconsin shall also be deemed “employment”
covered by this chapter, and the election re-
quirement of 5. 108.02'(5) (c) 2 shall not apply.

(8n) (a) The department shall enter into a
reciprocal arrangement which is approved by
the U.S. secretaty of labor pursuant to's. 3304
(a) (9) (B) of the federal internal revenue
code, to provide more equitable benefit coverage
for individuals whose recent work has been
covered by the unemployment compensation
laws of 2 or more jurisdictions.

(b) Such arrangements may provide, as to
any individual whose employment has been cov-
ered by this chapter and by the unemployment
compensation law of one or more other partici-
pating jurisdictions, for transfer by the depart-
ment to another agency of relevant records or
information, and the acceptance and use
thereof, in combination with similar data from
_other jurisdictions, by such other agency, as a
basis for computing and paying benefits under
the law administered by such other agency.
Reciprocally, such arrangements may provide
for similar acceptance, combination and use by
the department of data réceived from other
Jjurisdictions to compute and pay benefits under
this chapter.

(c) Such arrangements shall provide for mu-
‘tual acceptance by the participating.agencies. of
data: thus supplied, including ‘reasonable esti-
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mates of relevant data not otherwise available in
the transferring agency.

(d) Such arrangements shall specify an equi-
table basis for reimbursing the unemployment
fund of each participating jurisdiction for any
benefits paid therefrom on the basis of covered
employment in (and data supplied by the
agency of) another such jurisdiction, out of the
unemployment fund of such other jurisdiction.

(e) This state’s share of any benefits paid
under this subsection shall be charged to the
account of each employer by whom the employe
was employed in the applicable base period, in
proportion to the total amount of wages he or
she earned from each employer in such base
period, except that if 5. 108.04 (5) or (7) (a)
would have applied to employment by such an
employer, who is not exempt from the contribu-
tion requirements of ss. 108.17 and 108.18
under s. 108,15 or 108.151, the share of benefits
based on employment with that employer shall
be charged to the fund’s balancing account. The
balancing account shall be charged with any
other state’s share of such benefits pending
reimbursement by that state.

(f) To facilitate the application of such ar-
rangements to this chapter, the department may
make reasonable estimates to convert into
weekly benefit rates and credit weeks the data
received by it under such arrangements, and
may compute and pay benefits accordingly.

(8r) Section 108.07 does not.apply if any
part.of potential benefits in a benefit year can be
charged to the federal government or qualify for
federal reimbursement.

(a) The department may combine employ-
ment within the applicable period to compute
benefits as if such employment had been from a
single employer and allocate the resulting bene-
fit charges to the accounts of affected employers
by methods it deems fair and reasonable.

(b) The department may temporarily charge
benefit payments to the fund’s balancing ac-
count, pending their proportional allocation to
the accounts of employers under par. (a).

(c) In making allocations, if the department
determines thats. 108.04 (5) or (7) (a) applies
to employment by an employer who is not ex-
empt from the contribution requirements of ss.
108.17 and 108.18 under s. 108.15 or 108.151,
the share of benefits based on employment with
that. employer shall be charged to the fund’s
‘balancing account.

(d) An employer shall be treated as a party
for purposes.of s, 108.09, other than s. 108.09
(2) (a), only with respect to those eligibility
issues reported by such employer in accordance
with 5..108.04 (13). -

(88) If the agency administering another
unemployment compensation law has overpaid
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benefits to an individual located in Wisconsin,
and certifies to the department the facts in-
volved and that the individual is liable, under
such law, to repay such benefits, and requests
the department to recover such overpayment,
and agrees to reimburse the department for any
court costs incurred by it in such recoveryef-
forts, the department may in its own name, but
acting as agent for such other agency, collect
such overpayment by civil action, and shall pay
the net amount recovered to such other agency.
If benefits are currently payable under this
chapter tosuch individual, the department may,
with notice to the individual, pay as much of
such benefits to such agency as are necessary to
satisfy the individual’s- indebtedness to such
agency. ' ]

(9) The department may make its records
relating to the administration of this chapter
available to the Railroad Retirement Board, and
may furnish the Railroad Retirement Board, at
the expénse of said board, such copies thereof as
said board deems necessary for its purposes.
The department may afford reasonable - co-
operation with every agency of the United
States charged with the administration of any
unemployment compensation law, The depart-
ment may make arrangements or agreements
with the Railroad Retirement Board, or any
other agency of the United States charged with
the administration of an unemployment com-
pensationlaw, with respect to the establishment,
maintenance and use of free employment service
facilities, the taking and certifying of claims, the
making of investigations, and the supplying of
other information or services related to unem-
ployment compensation. But the department
shall not make or renew any such arrangement
or agreement unless it finds that its resulting
administrative costs are approximately covered
or offset by the facilities, services and payments
to be made available thereundei by such federal
agency. Any moneys received by the depart-
ment under this subsection shall be paid into the
administration fund under s. 108.20.

" (9m) The department ‘may afford reason-
able cooperation with' any government agency
charged with war-effort or post-war planning
responsibilities or with the administration of any
system’ of unemployment allowances or unem-
ployment assistanice or of any other program
designed to prevent or relieve unemployment.
All moneys payable to or received by this state
for any program of allowances pursuant to an
agreement with any government or nonprofit
agency, whereby moneys are made available to
the state solely for'that purpose, shall be paid to
the state and shall promptly be deposited by the
department to the credit of a separate account
therefor, with such custodians as the state may
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from time to time select, who shall hold, release
and transfer the cash in any such account in a
manner approved by the department of adminis-
tration. Payments from any such account shall
be made upon vouchers or drafts authorized by
the department, in such manner as the depart-
ment of administration may from time to time
approve or prescribe. The treasurer of the
unemployment reserve fund shall serve as trea-
surer of any account under this subsection. The
bond of the tréasurer, as required under ss.
19.01 (2) and 108.16 (4), shall likewise be
conditioned upon the faithful performance of
the duties under-this subsection by the treasurer
and his subordinates, in such additional amount
as may be fixed by the department. The trea-
surer shall report annually to the department of
administration regarding receipts and disburse-
ments urider this subsection.

(11) The department may require any em-
ployer of one or more jndividuals in Wisconsin to
make such,arrangements as will reasonably as-
sure the-department that the employer will keep
such records, make such reports, and pay such
contributions as are required under this chapter
Any employer whom the department has noti-
fied, through notice served on him or sent by
registered mail to his last known address or

served ‘on him through the secretary of state

pursuant tos. 180.825 (2), that he is required to
make such arrangements, if he fails to do so
within 20 days after such notification, may,
through proceedings instituted by the depart-
ment in the circuit court of Dane county, be
restrained from. doing business in Wisconsin
until he has made such arrangements.

(12) (a) Consistently with the provisions of
pars. (8) and (9) of s. 303 (a) of Title Il of the
federal social security act, all moneys received in
the administration fund from any federal
agency under said Title III shall be expended
solely for the purposes and in the amounts found
necessary by said agency for the proper and
efficient administration of this chapter.

(b) Consistently with said provisions of said
Title TH, any such moneys, received prior to July
1, 1941, and remaining unencumbered on said

‘date ‘or received on or after said date, which,

because of any action or contingency, have been
lost or have been expended for purposes other
than, or-in amounts in excess of, those found
necessary by said agency for the proper adminis-
tration of this chapter, shall be replaced within a
reasonable time. This paragraph is the declared
policy of this state, as enunciated by the 1941
legislature, and shall be implemented as further
provided in this subsection. ‘

(¢) Ifit is believed that any amount of money
thus received has been thus lost or improperly
expended, the department on its own motion or
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on notice from said agency shall promptly inves-
tigate and determine the matter and shall, de-
pending on the nature of its determination, take
such steps as it may deem necessary to protect
the interests of the state.

(d) If it be finally determined that moneys
thus received have been thus:lost or improperly
expended, then the 'department shall either
make the necessary replacement from those
administration fund moneys specified in s.
20.445 (1) (v) or shall submit, at the next
budget hearings conducted by the governor and
at the budget hearings conducted by the next
legislature convened in regular session, a request
that the necessary replacement be made by an
appropriation from the general fund.

(e) This subsection shall not be constr ued to
reheve this state of any obligation existing prior
to its enactment with respect to moneys received
prior to July 1, 1941, pursuant to said Title I1I.

(13) The department may, with the advice of
the council on inemployment compensatron by
general rule modify or suspend any provision of
this chapter if and to the extent necessary to
permit continued ceftification of this chapter for
grants to this state under Title I1I of the federal
social security act“and for maximum credit
allowances to employers under the federal un-
employment tax act

(14) The department shall fully-cooperate
with the agencies of other states, and shall make
every proper effort within its means, to oppose
and prevent any further action which would in
its judgment tend to effect complete or substan-
tial federalization of state unemployment com-
pensation funds or state employment. security
programs.

(15). The department may make, and may
cooperate with other appropriate agencres in
making, studies as to the practicality and proba-
ble cost of possible new state-administered-so-
cial security programs, and the relative desira-
bility of state (rather than national) action in
any such field.

(16) The department shall have duplrcated
or printed, and shall distribute without charge,
such -employment security reports, studies and
other materials (including the text of this chap-
ter and mstructronal or explanatory pamphlets
for employers or workers) as it deems necessary
for public information or for the proper adminis-
tration of this chapter; but the department may
collect -a reasonable charge, which shall be
credited to the unemployment administration
fund, for any such item the cost of which is not
fully covered by federal administrative grants.

{17) To help provide suitable quarters for
the administration of this chapter at the lowest
practicable long-run cost, the department may,
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with the governor’s approval and subject to all
relevant statutory requirements, use part of the
moneys available for such administration under
s.20.445 (1) (v) and (z) to buy suitable real
property, or to help construct suitable quarters
on any state-owned land, or for the long-term
rental or rental-purchase of suitable land and
quarters. In each such case full and proper use
shall be made of any federal grants available for

the administration of this chapter.

History: 1971 ¢. 53; 1973 ¢. 90s. 559; 1973 ¢. 247; 1975 ¢
343; 1977 ¢. 29, 133; 1977 ¢.:196 5. 131; 1977 ¢. 272 5. 98;
1979°¢. s 2102 (25) (a); 1979 ¢. 110’s. 60 (11); 1979 ¢,
221

108.141 Extended benefits. (1) DEriNI-
TIONS. As used in this section, unless the context
clearly requires otherwise:

(a) “Extended benefit period”
period which:

1. Begins with the 3rd week after whichever
of the following weeks occurs first:

-a. A week for which there is a national “on
indicator; or

b. A week for which there is a Wisconsin “on”
indicator, provided that no extended benefit
period may begin by reason of a Wisconsin “on”
indicator before the 14th week following the end
of a prior extended benefit period which was in
effect with respect to Wisconsin; and

2. Ends with either of the following weeks,
whichever occurs later:

a. The 3rd week after the first week for which
there is both a national “off” indicator and a
Wisconsin “off” indicator; or

b. The 13th consecutive week of such period.

(b) There is a national “on” indicator for a
week if-the U.S. secretary of labor determines
that, for the period consisting of such week and
the immediately preceding 12 weeks, the rate of
insured unemployment (seasonally adjusted)
for all states equaled or exceeded 4.5%.

(c) There is a national “off” indicator for a
week if the U.S. secretary of labor determines
that, for the period consisting of such week and
the immediately preceding 12 weeks, the rate of
insured unemployment (seasonally adjusted)
for all states was less than 4.5 %“

(d) There is-a Wisconsin “on” indicator for.a
week if the department determrnes in accord-
ance with the regulations of the U.S. secretary
of labor, that, for the period consisting of such
week and the immediately preceding 12 weeks,
the Wisconsin rate of insured unemployment
(not seasonally adjusted):

1. Equaled or exceeded 120% of the average
of such rates for the corresponding 13-week
period ending in each of the preceding 2 calen-
dar years; and -

2. Equaled or exceeded 4%

means a
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(e) There is a Wisconsin “off” indicator for a
week if the department determines, in accord-
ance with the regulations of the U.S. secretary
of labor, that, for the period consisting of such
week and the immediately preceding 12 weeks,
the Wisconsin rate of insured unemployment
(not seasonally adjusted):

1. Was less than 120 % of the average of such
rates for the corresponding 13-week period end-
ing in each of the preceding 2 calendar years; or

2. Was less than 4%.

(f) “Wisconsin rate of insured unemploy-
ment” means the percentage derived by
dividing:

1. The average weekly number of individuals
filing claims in Wisconsin for weeks of unem-
ployment with respect to the most recent 13-
consecutive-week period, as determined by the
department on the basis of its reports to the U.S
secretary of labor; by

2. The average monthly employment covered
under this chapter for the first 4 of the most
recent 6 completed calendar quarters ending
before the end of such 13-week period.

(g) “Regular benefits” means benefits pay-
able to an individual under this chapter or under
any other state law, including benefits payable
to federal civilian employes and to ex-

“servicemen pursuant.to- 5 U.S.C. ch. 85, other
than extended benefits and additional benefits
as defined in P.L. 91-373,

(h) “Extended benefits” means benefits (in-
cluding benefits payable to federal civilian em-
ployes and to ex-servicemen pursuant to 5
U.S.C. ch..85) payable to an individual under

“this section for weeks of unemployment in his
eligibility period.

(i) " “Eligibility period” of an individual
means the period consisting of the weeks in his
benefit year which begin in an extended benefit
period and, if his benefit year ends within such
extended benefit period, any weeks thereafter
which begin in such period.

“(j) “Exhaustee” means an individual who,
with respect to any week of unemployment in his
eligibility period:

1. Has received, prior to such week, all of the
regular- benefits that were available to him
under this chapter or any other state law, includ-
ing dependents’ allowancesand benefits payable
to federal civilian employes and ex-servicemen
under 5 U.S.C: ch. 85, in his ¢current benefit year
that includes such week or is precluded from
receiving regular benefits by reason of the law of
another state which meets: the requirement of
sec. 3304:(a) (7) of the internal revenue code of
1954 or is precluded from receiving regular
benefits by reason of a seasonal limitation in the
law of another state. An individual shall be
deemed to have received all of the regular bene-
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fits that were available to him although as a
result of a pending appeal under s. 108.09 or
108.10 he may subsequently be determined to be
entitled to added regular benefits; or

2. His or her benefit year having expired in
the extended ‘benefit period and prior to such
week, lacks qualifying employment on the basis
of which he or she could establish a “valid new
claim week”, under s. 108.06; and

3. Has no right to unemployment benefits or
allowances, as the case may be, under the rail-
road unemployment insurance act or such other
federal laws as are specified in regulations is-
sued by the U.S. secretary of labor, and has not
received and is not seeking unemployment bene-
fits under the unemployment compensation law
of Canada, but if the individual is seeking such
benefits and the appropriate agency finally de-
termines that he or she is not entitled to benefits
under such. law he or she is an exhaustee.

NOTE: Chapter 133, laws of 1977, which amended () 3.,
provided in section 38 that the amendment takes effect on “the
day after the day on which the U.S. secretary of labor approves
the ‘unemployment - compensation law.of the Virgin Islands
under section 3304 (a) of the internal revenue code of 1954.”

(k) “State law” means the unemployment
compensation law of any state, approved by the
US. secretary of labor under s. 3304 of the
internal revenue code of 1954.

(2) EFFECT OF OTHER CHAPIER 108 PROVI-
sioNs. Except when the result would be incon-
sistent with the other provisions of this section,
the provisions of this chapter which apply to
claims for, or the payment of, regular benefits
shall apply to claims for, and the payment of,
extended benefits.

(3) ELIGIBILITY REQUIREMENTS FOR EX-
TENDED BENEFITS. An individual shall be eligi-
ble to receive extended benefits with respect to
any week of unemployment in his eligibility
period only if: :

(a) He'is'an “exhaustee”; and

(b) He has satisfied those requirements of
this chapter for the payment of regular benefits
that apply to individuals claiming extended ben-
efits, including not being disqualified.

(4) WEEKLY EXTENDED BENEFIT RATE. The
weekly extended: benefit rate payable to an
individual for a week of total unemployment in
his or her eligibility period shall be an amount
equal to the total amount of regular benefits
which the individual was paid in his'or her most
recent benefit year divided by the number of
weeks for which such benefits' were paid,
rounded to the nearest whole dollar. For- this
purpose, a payment under's. 108.05 (1m) shall
be counted as a week and a half, and a payment
under s. 108.05 (3) (a) shall be counted as one-
half of a week. - If no payment was made, it shall
be the weekly benefit rate at which the individ-
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ual would first have been paid in such benefit
year. Section 108.05 (2) shall not apply.

{(5) DURATION OF EXTENDED BENEFITS, - Ex-
tended benefits shall be payable to an individual
for- weeks of unemployment in his eligibility
period for not more than the least of the amounts
determined by multiplying the weekly extended
benefit rate by the following number of weeks:

(a) One-half of the number of weeks of

regular benefits which were payable (including
benefits canceled pursuant to s. 108.04 (5)) to
him under this chapter in his most recent benefit
year, rounded to the next higher half week if not
already a multiple of one-half a week; or

(b) Thirteen weeks; or

{¢) Thirty-nine weeks reduced by the number
of weeks of regular benefits which were paid or
deemed paid to him under this chapter in his
most recent benefit year. For this purpose, a
week of benefits shall be deemed paid if it was
withheld because of the application of s. 108.04
(11),

(6) PUBLISH INDICATORS. (a) Whenever an
extended benefit period is to become effective in
Wisconsin as a result of a Wisconsin or a na-
tional “on” indicator, or an extended benefit
period is- to be terminated in Wisconsin as a
result of Wisconsin and national “off” indica-
tors, the secretary shall have it officially
published.

(b) Computatlons required by sub. (1) (f)
shall be made in accordance with regulations
prescribed by the U.S. secretary of labor.

(7) EXTENDED BENEFITS ACCOUNT; CHARGES
OF BENEHFITS. (a) The fund’s treasurer shall
maintain an “extended benefits account” as a
subaccount: of the fund’s balancing account.
One-half of extended benefits based on employ-
ment:covered by this chapter, other than em-
ployment for a government unit, shall be
. charged. to such account. The remaining one-
half of such benefits shall be charged as follows:

1. Benefits based on employment to which s.
108.151..(5) -applies shall be charged to the
reimbursement account of the employer on
whose employment such benefits were based.

2. Benefits based on employment covered: by
the law of another state, under s. 108.14 (8n),
shall be charged to such state.

3. Benefits based on other employment shall
be charged to the fund’s balancing account.

4. To'the extent that 2 or more paragraphs
may apply to such benefits, the department shall
determine the proper amounts and the sequence
in which they shall be charged.
~.(b) The full amount of extended. benefits
basedon . employment for a government unit
shall be charged to the account of such govcm-
ment unit.
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(8) FEDERAL REIMBURSEMENT. Any federal
reimbursement of extended benefits shall be
credited to the extended benefits account.

(9) INDICATOR MODIFICATIONS. A Wiscon-
sin “on” or “off” indicator shall be determined
without regard to sub. (1) (d) 1 or (e) if for any
period specified under sub. (1) (d) or (e) the
Wisconsin rate of insured unemployment

equaled or exceeded 5%.
History: 1971 ¢. 53; 1973 ¢.247; 1975 ¢. 1, 343; 1977 ¢. 29,
133, 418; 1979 ¢ 52,

108.15 Benefits for public employes. (1)
BENEFIT PAYMENTS. Benefits shall be payable
from the fund to any public employe, if unem-
ployed and otherwise eligible, based on “em-
ployment” by any government unit which is an
“employer” covered by this chapter.

(2) REIMBURSEMENT FINANCING. The state
and every other government unit which is.an
employer subject to this chapter shall be subject
to all its provisions except that, in lieu of contri-
butions under ss. 108.17 and 108.18; it shall
reimburse: the fund for benefits charged to its
account.

(3) ELECTION: OF CONTRIBUTION FINANC-
ING.:Any government unit other than the state
may, in lieu of the reimbursement requirement
of ‘sub. (2), elect contribution financing under
$s:108.17 and 108.18 as of the beginning of any
calendar  year, subject to the following
requirements:

(a) It shall file a wntten notice to that effect
with the department before the beginning of
such year except that if the government unit
became newly subject to this chapter as of the
beginning of such year, it shall file the notice
within 30 days after the date of mailing to it a
written notification by the department that it is
sub]ect to this chapter. Such election shall
remain ‘in effect- for not less than 3 calendar
years.

(b) A gover nment umt may ther eafter termi-
nate its election of contribution financing effec-
tive at:the end of any calendar year by filing a
written notice to that effect with the department
before the close of such year.

:(c) No election or termination of election of
contribution financing is effective if the govern-
ment unit, at the time of filing notice of such
election or termination of election, is delinquent
under s: 108.22.

(d) If a government unit elects contribution
financing for any calendar year after the first
calendar year it becomes newly subject to this
chapter; it shall be liable to reimburse the fund
for any benefits based on prior employment. Ifa
government unit terminates its election of con-
tribution financing, ss. 108.17 and 108:18 shall
apply:-to employment in the prior calendar year,




Electronically scanned images of the published statutes.

108.15 UNEMPLOYMENT COMPENSATION

but after all benefits based on such prior em-
ployment have been charged to its contribution
account any balance remaining in such account
shall be transferred to the balancing account.

(e) Each time a government unit elects or
reelects contribution financing its initial contri-
bution rate shall be. 2.7 % on.its payroll for each
of the first 3 calendar years in which such
election or reelection is in effect, and s. 108.18
(2)- (b) shall apply. If a government unit
terminates its election of contribution financing
it may not reelect contribution financing within
a period of 3 calendar years thereafter.

(4) REIMBURSEMENT ACCOUNTS FOR GOV-
ERNMENT UNITS. (a) For each government unit
covered by this chapter which is liable for reim-
bursement to the fund, the fund’s treasurer shall
maintain a reimbursement “employer account”,
as a subaccount of the fund’s balancing account.

(b) Each government unit’s reimbursement
account shall be duly charged with any benefits
based on work for such unit, and shall be duly
credited with any reimbursement paid by or for
it to the fund, and with any benefit overpayment
from the account recovered by the department.
Whenever-the account of a government unit is
credited with an overpayment under this para-
graph, the department shall, at the close of any
month, refund that amount to the government
unit upon request, after deducting the amount of
any reimbursements to the account of such
government unit which have been billed but not
paid. .

(c) Any government unit may at any time
make payments into its reimbursement account
in'the fund under s. 108.18 (7).

(d) Whenever a government unit’s reim-
bursementaccount has a positive net balance, no
reimbursement of the benefits charged to that
account is required under this section.

(e) Whenever a government unit’s reim-
bursement account has a negative balance, any
benefits chargeable to such account shall be
duly paid and charged thereto; and reimburse-
ments covering the total negative balance thus
resulting shall become due pursuant to this

‘section.

(f) The write-off provisions of s. 108.16 (7)
(c) do not apply to the reimbursement account
of any government unit. -

(g) If any government unit covered by this
chapter requests the department to maintain
separate accounts for parts of such unit which
are separately operated or financed, the depart-
ment may do so for such periods and under such
conditions as it may from time to time
determine.

RELMBURssmamuumcommmmus.__hmnchc&MagomnmcmraMgmcmskda_‘___‘

(a) Each government unit which is an “‘em-
ployer” shall include in its budget for each
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budgetary period an estimated amount for pay-
ment of the contributions required by ss. 108.17
and 108.18 or reimbursements required by this
section, including in each case any contribution
or- reimbursement remaining unpaid for the
current or any prior period.

(b) The department shall monthly bill each
government unit for any reimbursements re-
quired under this section, and any reimburse-
ment thus billed shall be due and shall be paid by
such- government unit within 30 days after the
date such bill is mailed to it by the department.

(c) Reimbursements due hereunder from
budget subdivisions of the state shall be paid
pursuant to sub. (7).

(d) Reimbursements due under this section
or contributions due under ss. 108,17 and 108.18
from government units shall, if they remain
unpaid after their due date, be collected under
sub. (6) or under any other appllcable provision

“of law.

'(6) DELINQUENT PAYMENTS. (2) Any reim;
bursement .duly billed under this section, or
contribution payable under s. 108.17 or 108.18,
which remains unpaid after its applicable due
date is a “delinquent payment” under s. 108.22
.

_(b) Whenever a government unit’s “delin-
quent payments”, including interest and penal-
ties thereon, total more than the benefits duly
charged to such unit’s reimbursement account
for the 6 most recent months, or contributions,
including interest and penalties thereon, are
delinquent for at. least 2 calendar quarters, a
department deputy shall so determine under s.
108.10.

(¢) If such delinquency is finally established
under 's. 108.10, the fund’s treasurer shall, in
case such unit receives a share of any state tax or
any type of state aid, certify to the state trea-
surer the existence and amount of 'such
delinquency.

“(d) Upon receipt of such, certification, the
state treasurer shall withhold, from each sum of
any such tax or aid thereafter payable to the
government unit, until the delinquency is satis-
fied, the lesser of the following amounts:

1:-The delinquent amount thus certified; or

2. One-half the sum otherwise payable to
such government unit.

(e) Any-amount withheld by the state trea-
surer under par. (d) shall be paid by him to the
fund’s treasurer, who shall duly credit such
payment toward satisfying the delinquency,

(7) STATE COMPLIANCE AND APPROPRIA-
1IONS. (a) “State”, as used in this section,
includes all state - constitutional offices, all

partments, boards, commissions, councils, com-
mittees, and all other parts or subdivisions of
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state government however organized or
designated.

(b) Each reimbursement payable under this
section shall be duly paid to the fund, upon filing
by the fund’s treasurer of a certificate to the
department of administration specifying the
amount of reimbursement due and the appropri-
ation apparently chargeable,

(c) Each of the state’s budget subdivisions
shall' have each such reimbursement amount
charged to and deducted from its proper fund or
appropriation, unless the secretary of adminis-
tration certifies that a stated amount thereof
cannot be thus charged, in which event that
amount shall be charged to the general fund
under such certification.

(8) REPORTING. (2) Each government unit
which is an “employer” shall give such suitable
benefit notices to its employes as the department

“may direct, and shall make benefit reports to the
,department under the same condmons as apply
to other employers.

(b) Each government unit shall designate one
or more officers or employes who shall be re-
sponsible for filing the required benefit reports,
‘and shall inform the department as to the name
and address of each person so designated. If it
designates more than one such person, it shall
specify for what groups or classes of employes
each will report. Section 108.24 (2) applies to
each person so-designated.

(9) GrROUP REIMBURSEMENT ACCOUNTS, If
any group of government units which have not
elected contribution financing file a joint re-
quest, they shall be treated as one employer for
the purposes of this chapter under the conditions
‘'of this subsection.

" (a) The'group will be treated as one employer
for at least 3 calendar years and the group may
be discontinued or dissolved at the beginning of
any subsequent calendar year by filing advance
written notice ‘thereof with the department
before the beginning of such subsequent calen-
dar year,

(b) The members of the group are jointly and
severally liable for any required reimbursements
togethcx with any interest thereon and any tardy
filing fees.

" (c) The group shall be dissolved at the begin-
ning of any calendar year after the required 3
calendar years of participation if any member of
the group files written notice with the depart-
ment in advance of such calendar year of its
intended withdrawal from the group.

History: 1971 ¢.53; 1973 ¢ 247; 1975 ¢.343; 1977 ¢ 133”

108.151 Fmancmg benefits for employes
of nonprom organizations. (1) EMPLOYER S
CONTRIBUTION RATE. Each nonprofit organiza-
tion which is or becomes an employer subject to
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this chapter shall be subject to all its provisions
except as it may elect reimbursement financing
in accordance with sub, (2). If such an ap-
proved election is terminated, the employér’s
contribution rate shall be 2.7% on his payroll
for each of the next 3 calendar years, and s.
108.18 (2) (b) shall apply.

(2) ELECTION OF REIMBURSEMENT FINANC-
ING. Any nonprofit organization may, in lieu of
the contribution requirements of ss. 10817 and
108.18, elect reimbursement financing, as of the
beginning of any calendar year, subject to the
following requirements:

(a) It shall file a written notice to that effect
with the department before the beginning of
such year except that if the employer became
newly subject to this section as of the beginning
of such year, it shall file the notice within 30
days after the date of the determination that it is

subject to this chapter.

(b) An employer whose prior election of
reimbursement financing has been terminated
pursuant to sub. (3) may not thereafter reelect
reimbursement financing unless it has been sub-

ject to the contribution requirements of ss.

108.17-and 108.18 for at least 3 calendar years
thereafter and is not, at the time of filing such
reelection, delinquent under s. 108.22.

(¢) No election of reimbursement financing
shall be valid unless the employer has satisfied
the requirements of sub. (4) within 60 days
after it filed the notice of election.

(d) Sections 108.17 and 108.18 shall apply to
all prior employment, but after all benefits
based on prior employment have been charged
to any account it has had under s. 108.16 (2)
any balance remaining therein shall be trans-
ferred to the balancing account as if 5. 108:16
(6) (¢) or (6m) (d) applied.

(3) TERMINATION OF ELECTION. (a) An em-
ployer who elected reimbursement financing
may terminate its-election as of the close of the
3rd calendar year to which such election applies,
or at the close of any subsequent calendar year,
by filing a written notice to that effect with the
department before the close of such calendar
year;

(b) The department may terminate any elec-
tion as of the close of any calendar year if the
department determines that the employer has
failed to make the required reimbursement pay-
ments or no longer satisfiés the requirements of
sub. (4), or whenever s. 108.16 (8) applies.

(4) ASSURANCE OF REIMBURSEMENT. (a) An
employer electing  reimbursement financing
shall file an assurance of reimbursement with
the fund’s treasurer, payable to the unemploy-

‘ment reserve fund, guaranteeing payment of the

required reimbursement together with any in-
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terest and any tardy filing fees. The assurance
shall be a surety bond, letter of credit, certificate
of deposit or any other nonnegotiable instru-
ment of fixed value.

1. The amount of assurance shall be equal to
4% of the employer’s payroll for the calendar
year immediately preceding the effective daté of
the election, or the employer’s anticipated pay-
roll for the current year, whichever is greater as
‘determined by the department, but the assur-
ance may be in a greater amount at the option of
the employer. The amount of the assurance
shall be similarly redetermined at the close of
each of the succeeding 3 years and at the close of
each 3 years thereafter.

2. Any assurance shall be in force for 3
calendar years, and shall remain in force until
the liability is released by the fund’s treastirer.

3. No assurance may be approved unless the
fund’s treasurer finds that it gives reasonable
assurancés that it guarantees payment of
reimbursements.

4. Failure of any employer covered by the
assurance to pay the full amount of its reim-
bursement payments when due together with
any interest and any tardy" filing fees shall
render the assurance liable on said assurance to
the extent of the assurance, as though the assur-
ance was the employer.

(b) The fund’s treasurer shall issue a receipt
to the employer for its deposit of assurance. Any
assurances shall be retained by the fund’s trea-
surer in . escrow, for the fund, until the em-
ployer’s liability under its election is terminated,
at which time they shall be returned to the
employer, less any deductions made under this
paragraph. The employer may at any time
substitute assurances of equal or- greater value.
The treasurer may, with 10 days’ notice to the
employer, liquidate the assurances deposited to
the extent necessary to satisfy any delinquent
reimbursements together with any interest and
any tardy filing fees due. The treasurer shall
hold in escrow any cash remaining from the sale
of the assurances, without interest. The fund’s
treasurer shall require the employer within 30
days followmg any liquidation of deposited as-
surances to deposit sufficient additional assur-
ances to make whole the employer’s deposit at
the prior level. Any income from assurances
held in escrow shall inureto and be the property
of the employer. -

(5) REIMBURSEMENI ACCOUNT. (a) For
each nonprofit organization which has elected
reimbursement financing, pursuant to sub. (2),
the fund’s treasurer shall maintain a reimburse-
ment account, as a subaccount of the fund’s
balancing account.

(b) The employex s reimbursement account
shall be charged with all regular benefits, and
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with one-half of any extended benefits under s.
108.141, based on weeks of employment ended
while its election is in effect.

(c) The employer’s reimbursement account
shall be credited with any reimbursement paid
by or for it to the fund, and with any benefit
overpayment from the account recovered by the
department.

(d) The employer may at any time make

‘other payments to be credited into its reimburse-

meént account, in anticipation of future benefit
charges.

{e) Whenever the employer’s relmbursement
account has a positive net balance no reimburse-

- ‘ment of the benefits charged thereto shall be

required.

(f) Whenever an employer’s reimbursement
account has a negative balance as of the close of
any calendar month, the fund’s treasurer shall
promptly bill such employer, at its last-known
address, for that portion of its negative balance
which has resulted from the net benefits charged
to such account within such month. Reimburse-

‘ment payment shall be due within 30 days

thereafter. - Any required payment which re-
mains unpaid after its applicable due date is a
delinquent payment. Section 108,22 shall apply
for collecting delinquent payments.

(6) GROUP REIMBURSEMENT ACCOUNTS. If
any group of nonprofit organizations who have
elected reimbursement . financing file a joint
request, they shall be treated as if they were one
employer for the purposes of this chapter, pro-
vided that:

(a) They shall be so treated for at least the 3
calendar years following their request, unless
their election of reimbursement financing is
terminated under sub. (3), but they may discon-
tinue their group arrangement as of the begin-
ning of any subsequent calendar year by filing
advance notice with the department. A-member
of such a group may discontinue its participation
in the group and the group shall be dissolved at
the beginning of any calendar year after the 3rd
year. . .

(b) They shall be jointly and severally liable
for any required reimbursements together with
any interest thereon and any tardy filing fees.

(c) They shall designate one or more individ-
ualsas agent for all members of the group for all
fiscal and reporting pur poses under this chapter.
~-(d) If such a group is discontinued, par. (a)

shall apply to each of its members..
History: 1971 ¢. 53; 1973 ¢. 247; 1975 ¢, 343; 1979 ¢. 52.

108.16 Unemployment reserve fund. (1)
For.the purpose of carrying out the provisions of
this chapter there is established a fund to be
known as the “Unemployment Reserve Fund,”
to be administered by the department without
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liability on the part of the state beyond the
amount of the fund. This fund shall consist of all
contributions and moneys paid into and received
by the fund pursuant to this chapter and of
properties and securities acquired by and
through the use of moneys belonging to the fund.

(2) (a) A separate employer’s account shall
be maintained by the department as to each
employer contributing to said fund.

(b) Each employer’s account shall be
credited with all his contributions paid into the
fund, and shall be charged with all benefits duly
paid from the fund to his employes based on
their past employment by him, except as other-
wise specified in this chapter.

_(c) Any reference in this chapter to eligibility
for, or to payment of, benefits “from an em-
ployer’saccount”, or any similar reference, shall
mean benefits payable or paid from the fund
based on past employment by the employer in
question.

(d) The fund shall be mingled and undivided,
and nothing in this chapter shall be construed to
grant to any employer or employe any prior
claim or right to any part of the fund.

(&). Benefits to be “charged” against a given
employer’s account shall be so charged as of the
date shown by the check covering such benefits;
and such check shall be promptly mailed and
shall, in-determining the experience or status of
such. account for contribution purposes, be
deemed “paid” on said date.

(f) The department shall promptly advise the
employer as to each benefit check thus charged
to his account.

(2m) If the department finds that any bene-
fits charged to an employer’s account have been
erroneously paid to an individual without fault
by the employer, such individual and the em-
ployer shall be notified as to the erroneous
payment. In case benefits are currently payable
to such individual fiom the employer’s account,
the department may correct the error by adjust-
ing'such benefits accordingly. To correct any
erroneous payment not thus adjusted, the fund’s
treasurer shall be notified of the erroneous pay-
ment and, except where the employer is a gov-
ernment unit or a ‘nonprofit organization which
has elected reimbursement financing, the trea-
surer shall restore the proper amount to the
employer’s account and charge such amount to
the fund’s balancing account, and may there-
after reimburse the balancing account by credit-
ing to it benefits which would otherwise be
payable to, or cash recovered from, the individ-
ual. To correct any erroneous payment from the
account of an employer who is a government
unit, or‘a nonprofit organization which has
elected reimbursement financing, the treasurer
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may credit to such account benefits which would
otherwise be payable to, or cash received from,
the individual. v

(3) (a) The fund’s treasurer shall write off
and waive recovery of such overpayment for
which the claimant’s liability to reimburse the
fund was established under s. 108.22 (8) upon
receipt of certification by a department deputy
that the claimant has been duly discharged of
such liability by a federal bankruptcy court; that
the claimant has died and reasonable efforts
have been made to recover the overpayment
from the claimant’s estate; or that the overpay-
ment has been outstanding 6 years or more after
the liability was established and that reasonable
efforts have been made to recover it.

(b) Any such waiver shall be recorded as
satisfying any warrant then outstanding unders.
108.22 (8) as to such overpayment.

- (4) Consistently with sub. (5), all contribu-
tions payable to the unemployment reserve fund
shall be paid to the department, and shall
promptly be deposited by the department to the
credit of the unemployment reserve fund, with
such custodians as the department may from
time to time select, who shall hold, release and
transfer the fund’s cash in a manner approved by
the department. Payments from said fund shall
be made upon vouchers or drafts authorized by
the department, in such manner, as the depart-
ment may from time to time approve or pre-
scribe. Any procedure thus approved or pre-
scribed shall be deemed to satisfy (and shall be
in lieu of) any and all statutory requirements
(for specific appropriation or other formal re-
lease by state officers of state moneys prior to
their expenditure) which might otherwise be
applicable to withdrawals from the fund. The
department shall designate a treasurer of the
unemployment reserve fund, who shall be either
a regular salaried employe of the department or
the state treasurer-and shall serve as treasurer of
the fund until ‘a successor designated by the
department has assumed the duties of this of-
fice. He shall give a separate bond conditioned
upon his faithful performance of these duties
pursuant to's. 19.01 (2), which bond shall be
deemed likewise conditioned upon the faithful
performance by his subordinates of their duties,
in such amount as may be fixed by the depart-
ment. All premiums upon the bond required
pursuant to this section when furnished by an
authorized surety company or by a duly consti-
tuted governmental bonding fund shall (except
as otherwise provided in this section) be paid
from the interest earnings of the unemployment
reserve fund, but shall not exceed one-fourth of
one per cent, per year, of the amount of said
bond.
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(5) (a) All money received for the fund shall
promptly upon such receipt be deposited to its
credit in the “Unemployment Trust Fund” of
the United States, in such manner as the secre-
tary of the treasury of the United States (or
other authorized custodian of said trust fund)
may approve, so long as said trust fund exists
and maintains for this state a separate book
account (for the purposes of this chapter) from
which no other state or agency can make with-
drawals, any other statutory provision to the
contrary notwithstanding.

(b) The department shall requ1smon from
this state’s account in the “Unemployment
Trust Fund” necessary amounts from time to
time, shall hold such amounts consistently with
any applicable federal regulations, and shall
make withdrawals therefrom solely for benefits
and for such other unemployment compensation
payments or employment security expenditures
as are expressly authorized by this chapter and
consistent with any relevant “federal
requirements. -

(c) ‘While the state has an account in the
“Unemployment Trust Fund,” public deposit
insurance charges on the fund’s balances held in
Wisconsin banks, the premiums on surety bonds
required of the fund’s treasurer under this sec-
tion, and any other expense of administration
otherwise payable from the fund’s interest earn-
ings, shall be paid from the administration fund.

(6) The department shall maintain within
the fund a “balancing account,” to which shall
be credited:

(a) All interest earnings, on moneys belong-
ing to the fund, received by (or duly apportioned
to) the fund, as of the close of the calendar
quarter in which such interest accrued.

.~ -(b) .Any reimbursement made pursuant to
sub. (2m);

(¢) Any balance credited to an employer’s
account, if and when he ceases to be subject to
this chapter, except as provided in sub. (8);

(¢) The amount of any benefit check duly

“issued and delivered or mailed to an employe, if
such check has not been presented for payment
within one: yeat after its date of issue; provided

" that a substitite check may be issued and

charged to the balancing account, at any time
within the next following year;

(f) Any amount available for such crediting
under s.°108.04 (11);108.07 (2); 108.14 (8n)
(e); or 108.141.

(g) Any payment recclved for the balancing
account under 5. 108.15.

(h) Any amount of solvency contribution
received for or transferred to the balancmg
account pursuant to s. 108.18,
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(i) Any federal reimbursement of benefits
paid under any federal unemployment benefit
program administered by the department

(j) Any federal reimbursement of benefits
paid under this chapter, except as this chapter or
a federal agreement requires otherwise.

(6m) There shall be charged against the
fund’s balancing account: v

(a) The benéfits thus chargeable under (and
pursuant to) ss. 108.07 (2); 108.14 (8n) (e) or
(8r) (c); 108.141;.108.151; or subs. (2m), (6)
(e), (7) (2) and (D).

(b) Any benefits paid under any federal
unemployment benefit program -administered
by. the department, pending their
reimbursement.

. (c) The overdraft write-offs thus chargeable
under and pursuant to sub. (7) (c).

(d) Any negative balance of a closed em-
ployer account, except as provided in sub. (8).

(7) (a) AIl benefits shall be paid from the
fund. All benefits duly chargeable to an em-
ployer’s account shall be so charged, whether or
not such account is overdrawn. All other bene-
fits shall be charged to the funds balancing
account,

‘(b) Benefit payments made with respect to
an-employer’s account shall be charged directly
against the fund’s balancing account only when
such ‘payments cannot under this chapter be or
remain charged against the account of any
employer.

(c¢) Whenever, as of any computation date,
the net ‘overdrafts then charged against an em-
ployer’s account would, even if reduced by any
contributions known-or subsequently discovered
to be then payable but unpaid to the account,
exceed 10% of the employer s annual payroll
amount used in deter mining the employer’s re-
serve percentage 4s of that computation date,
the department shall write off, by charging
directly to the fund’s balancing account, the
amount by which such overdrafts would if thus
reduced exceed 10% of the employer’s payroll

(8) (a) For purposes of this subsection a
business is deemed ‘transferred if any asset or
any activity of an employer, whether organized
or carried on for profit, nonprofit or governmen-
tal purposes, is transferred in whole or in part by
any means, other than in the ordinary course of
business.

(b) If the business of any employer is trans-
ferred, the transferee is deemed a successor for
purposes of this chapter, if the department de-
termines that all of the followmg conditions
have been satisfied:

1. The transferee has continued or resumed
the business of the transferor, in the same estab-
lishment or elsewhere; or the transferee has
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employed substantially the same employes as
those employed by the transferor in connection
with the business transferred.

2. The transfer included at least 25% of the
transferor’s total businéss as measured by com-
paring the payroll experience assignable to the
portion of the business transferred with the
transferor’s total payroll experience for the last
4 completed calendar quarters immediately pre-
ceding the date of transfer.

3. On the date of :the transfer, if already
subject to this chapter, the transferee must be
subject to either the contribution provisions or
the reimbursement financing provisions of this
chapter, whichever is applicable to the
transferor.

4. The department has received a written
application from the transferee requesting that
it be deemed a successor. Such application must
be received by the department on or before the
contribution report and payment due date for
the first full calendar quarter following the date
of transfer. ‘

(¢) If not already sub]ect to this chapter, a
successor shall become an employer subject to
this chapter on the date of the transfer and shall
become liable for contributions or payments in
lieu of contributions, whichever is applicable,
from and after that date, using the contribution
rate assigned or assignable to the transferor on
the date of transfer.

(d) If not already subject to this chapter, a
transferee that is not a successor shall become
an employer subject to this chapter on the date
of the transfer and shall become liable for con-
tributions or payments in lieu of contributions,
whichever is applicable, from and after that
date.

" (e) The contribution rate for a successor
subject to this chapter immediately prior to the
date of the transfer shall be redetermined, as of
the apphcable computation date, to apply to the
calendar year following the date of transfer and
thereafter be redetermined whenever required
by s. 108,18, For the purposes of 5. 108.18, the
department shall determine the experience
under this chapter of the successor’s account by
allocating to the successor’s account for each

period in question the respective proportions of

the' transferor’s payroll and benefits which the
department determines to be propetly assigna-
ble to the business transferred.

(f) The successor shall take over and con-
tinue the transferor’s account, including its plus
or minus balance and all other aspects of its
experience under this chapter, in proportion to
the payroll assignable to the transferred busi-
ness. - The transferor and the successor shall be
jointly and severally liable for any amounts
owed by'the transferor to the fund and to the
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administration fund at the time of the transfer.
However, the liability of the successor shall be
proportioned to the extent of the transferred
business.

(g) The account taken over by the successor
shall remain liable with respect to accrued bene-
fit and related rights based on employment in
the transferred business, and all such employ-
ment is deemed employment performed for the
Successor.

(h) Notw1thstandmg par. (b), a transferee is
deemed a successor for purposes of this chapter,
if the department determines that both of the
followmg conditions have been satisfied:

1. At the time of business transfer, the trans-
feror and the transferee are owned or controlled

_in whole or in substantial part, either directly or
indirectly by legally enforceable means or other-
wise, by the same interest or interests.

2. The transferee has continued or resumed
the business of the transferor, either in the same
establishment or elsewhere; or the transferee has
employed substantially the same employes as
those the transferor had employed in connection
with the business transferred.

(i) Any time a business is transferred, as
provided in par. (a), both the transferor and the
transferee shall notify the department in writing
of the transfer, within 30 days after the date of
transfer; and both shall promptly submit to the
department in writing such information as the
department may request relating to the transfer.

(9) (a) Consistently with s. 3305 of the
federalinternal revenue code, relating to federal
instrumentalities which are neither wholly nor
partially owned by the United States nor other-
wise specifically exempt from the tax imposed
by s: 3301 of said code:

1. Any contributions required and paid under
this chapter for 1939 or any subsequent year by
any such instrumentality, including any na-
tional bank, shall bé refunded to such-instru-
mentality in case this chapter is not certified
with respect to such year under s. 3304 of said
code.

2. No national banking association which is
subject .tothis chapter shall be required to
comply with any of its provisions or require-
ments to the extent that such compliance would
be contrary to s. 3305 of said code.

(10) Al money withdrawn from the fund
shall be used solely in the payment of benefits,
exclusive of expenses of administration, and for
refunds of sums erroneously paid into the fund,
for refund-of a positive net balance in an em-
ployer’s - reimbursement account under ss.
108.15 (4) and 108.151" (5) on request by the
employer, and for expenditures made pursuant
to-s.'108.161 and-consistently with the federal
limitations applicable to's. 108.161.
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(10m) The department shall not pay any
interest on any benefit payment or any refund,
or collect any interest on any benefit

overpayment.
History: 1971 ¢ 53; 1973 ¢. 247; 1975 ¢. 343; 1977 ¢. 133;
1979 ¢. 52; 1979 ¢. 110 5. 60 (13).

Whether employe is potentially eligible for unemployment
compensation benefits is immaterial in determining contribu-
tion or tax liability based on that employe’s services. Hanmer
v. ILHR Dept. 92 W (2d) 90, 284 NW (2d) 587 (1979)

108.161 Administrative financing ac-
count. (1) The fund’s treasurer shall maintain
within the fund an employment security “ad-
ministrative financing account”, and shall credit
thereto all amounts credited to the fund pursu-
ant to the federal employment security adminis-
trative financing act (of 1954) and section 903
of the federal social security act, as amended.

(1m) He shall also credit to said account all
federal moneys credited to the fund pursuant to
sub. (8). ,

(2) The requirements of said section 903
shall control any appropriation, withdrawal and
use of any moneys in said account.

(3) Consistently with this chapter and said
section 903, such moneys shall be used solely for
benefits or employment security administration,
including unemployment compensation, em-
ployment service and related statistical
operations. .

(4) Such moneys shall be encumbered and
spent for employment security administrative
purposes only pursuant to (and after the effec-
tive date of) a specific legislative appropriation
enactment: ‘

~ (a) Stating for which such purposes and in
what amounts the appropriation is being made
to the administration fund created by s. 108.20.

(b) Directing the fund’s treasurer to transfer
the appropriated amounts to the administration
fund only as and.to the extent that they are
currently needed .for such expenditures, and
directing that there shall be restored to the
account created by sub. (1) any amount thus
transferred which has ceased to be needed or
available for such expenditures.

(c) Specifying that the appropriated
amounts are available for obligation - solely
within the 2 years beginning on the appropria-
tion law’s date of enactment.

(d) Limiting the total amount which may be
50 obligated during any fiscal year to the aggre-
gate of all.amounts credited under sub, (1),
including amounts credited pursuant to sub.
(8), within that year and the 24 preceding fiscal
years, reduced by the sum of any moneys obli-
gated and charged against any of the amounts
thus credited within those 25 years.

(5). The total of the amounts thus appropri-
ated for use in any fiscal year shall in no event
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exceed the moneys available for such use here-
under, considering the timing of credits hereun-
der and the sums already spent or appropriated
or transferred or otherwise encumbered
hereunder.

(6) The fund’s treasurer shall keep a record
of all such times and amounts; shall charge each
sum. against the earliest credits duly available
therefor; shall include any sum thus appropri-
ated but not yet spent hereunder in computing
the fund’s net balance as of the close of any
month, in line with the federal requirement that
any such sum shall (until spent) be deemed part
of the fund; and shall certify the relevant facts
whenever necessary hereunder.

(7) If any moneys appropriated hereunder
are used to buy and hold suitable land, with a
view to the future construction of an employ-
ment security building thereon, and if such land
is' later sold or transferred to other use, the
proceeds of such sale (or the value of such land
when transferred) shall be credited to the ac-
count created by sub. (1).

(8) If any sums are appropriated and spent
hereunder to buy land and to build a suitable
employment security building thereon, then any
federal moneys thereafter credited to the fund or
paid to the department by way of gradual reim-
bursement of such employment security capital
expenditures, or in lieu of the estimated periodic
amounts which would otherwise (in the absence
of such expenditures) be federally granted for
the rental of substantially equivalent quarters,
shall be credited to the account created by sub.
(1), consistently with any federal requirements
applicable to the handling and crediting of such
moneys.

(8m) To the extent that employment secur-
ity moneys finance the capital cost of acquiring
office quarters, either in a separate employment
security building project or in a larger state
building, norental for the quarters thus financed
(or for equivalent substitute quarters) shall be
charged the department or its employment se-
curity functions at any time. The department
shall so certify, in applying for the federal
moneys specified in sub. (8).

(9) Any land and building or office quarters
acquired hereunder shall continue to be used for
employment security purposes. Such realty or
quarters shall not be sold or transferred to-other
use without the governor’s approval. If thus sold
or transferred, the proceeds of such sale, or the
value of such realty or quarters when trans-
ferred, shall, except as federally. approved
equivalent substitute rent-free quarters are pro-
vided, be allocated and credited to the account
created by sub. (1) and/or to the fund created
by s. 108,20, in accordance with any then appli-




Electronically scanned images of the published statutes.

2559

cable- federal requirements; and shall, to the
extent said requirements permit, be used to
finance employment security quarters.

(10) Any realty acquired hereunder shall not
be included in the computation of the building
depreciation reserve under s. 13.48 (3). -

History: 1971 ¢ 259

108.17 Payment of contributions. (1)
Contributions shall accrue and become payable
by each employer then subject to this chapter on
the first day of July, 1934, and shall be paid
thenceforth in accordance with this chapter.
Theréafter contributions shall accrue and be-
come payable by any employer on and after the
date on which he becomes newly subject to this
chapter.

(1m) In the case of an employer who be-
comes; as of the beginning of 1937 or of any
subsequent calendar year, newly subject to this
chapter:based on his employment during the
given year, his contributions based on payrolls
prior to the date on which his employment made

him subject hereto shall not be considered. as .

payable for the purposes of s. 108.22 until such
subsequent date (occurring within 60 days) as
the department may determine.

(2) All' contributions required under this
chapter from employers shall be reported and
paid to'the department, for such periods and in
such.manner as the department may prescribe.
Each contribution report and payment shall be
due at the close of the month next following the
end of the applicable repor ting period, except as
the department. may assign a later due date
pursuant to sub (Im) or general department
rules.

(2m) When a written statement of account is
issued to an employer by the department, show-
ing as duly credited a specified amount received
from-him under this chapter, no other form of
state‘receipt therefor is required. :

(3) .If an employer (of any person) makes
application 'to the department to adjust an al-
leged ‘overpayment by him of contributions or
interest under this chapter, and files such appli-
cation “within '3 years “after the close of the
calendar year in which such payment was made,
a department deputy shall make a determina-
tion ‘under s.. 108.10 as to the existence and
extent of any such overpayment, and said sec-
tion shall apply to such determination. Astoany
amount determined under said-section to have
been erroneously paid by the employer, the
department shall allow him a corresponding
credit, without interest, against his future con-
tribution payments; or, if the department finds it
impracticable to allow the given employersucha
credit, it'shall refund such overpayment to him,
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without interest, from the fund or the adminis-
tration fund, as the case may be.

(4) However, in case an employer’s contribu-
tion rate for any year has been incorrectly
determined, it shall be corrected and contribu-
tions shall be adjusted or become payable ac-
cordingly only if due notice of such error is given
during, or within 6 months after the close of, the
calendar year to which such rate applies, or
within one year after his account is credited with
the amount of an erroneous payment pursuant

tos. 108.16 (2m)
History: 1973 ¢. 247

108.18 Contributions to the fund. (1) To-
TAL RATE. (a) Each employer shall pay contri-
butions to the fund for each calendar year at
whatever rate on his payroll for that year duly
applies to him pursuant to this section.

(b) An employer’s contributions shall be
credited to the employer’s account in the fund,
but only aftér any solvency contribution paid or
payable by the employer has been credited to the
fund’s balancing account.

(2) IntriaL RATES. (2) An employer’s con-
tribution rate shall be 2.7% on his payroll for
each of the first 3 calendar years with respect to
which contributions are credited to his account,
except as additional contributions apply under
this section.

“(b) As to each of those first 3 calendar years,
if the employer’s payroll for any such year was
$20,000 or more, he shall be required to pay an
additional contribution at"the rate of 1.3 per
cent on that calendar year’s payroll, within 60
days-after notice from the depar tment that such
additional contribution is payable, if his
account:

1. At the close of that calendar year was
overdrawn (on a cash basis, with the benefits
paid and charged to the account exceeding the
contributions paid and credited thereto, thr ough
said close of year); or

2. As of the next June 30 computation date
was -overdrawn: (with a negatlve reserve
percentage).

(3) REQUIREMENTS FOR REDUCED RATE. As
to ‘any calendar year, an employer shall be
permitted to pay contributions to-the fund at a
rate lower than the standard rate of 2.7 % on his
payroll for that year only when, as of the appli-
cable computation date:

"(a) Benefits have been chargeable to the
employer’s account during the 18 months pre-
ceding such date; and

(b) Such lower rat¢ applies under this sec-
tion; and

(¢) Per mlttmg him to pay such lower rate is
consistent with the relevant conditions then ap-
plicable to additional credit allowance for such
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year ‘under section 3303 (a) of the federal
unemployment tax act, any other prov1s1on to
the contrary notwithstanding,

(4) ExPERIENCE RATES. Except as otherwise
specified in this section, an employer’s contribu-
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tion rate on his payroll for a given calendar year
shall be based on the reserve percentage of his
account as of the applicable computation date,
as follows: [See Figure 108.18 (4) following]

Figure: 108.18 (4)

_ SCHEDULE
Line Reserve Percentage Contribution
Rate
1. 8.5% or more 0.0%
2. 8.0% but under 8.5% 0.5%
3. 7.0% but under 8.0% 1.0%
4, 6.0% but under 7.0% 1.5%
5. 5.0% but under 6.0% 2.0%
6. 3.5% but under 5.0% 2.5%
7. 2.0% but under 3.5% 3.0%
8. 0.0% but under 2.0% 35%
9. Overdrawn by less than minus 2.0% 4.0%
10. “Overdrawn by minus 2.0% but under minus 4.0% 4.5%
1. « Overdrawn by minus 4.0% but under minus 6.0% 5.0%
Overdrawn by minus 6.0% or more 5.5%

(5) LimitatioN. To prevent unduly sharp
increases in contribution rates during bad years,
an employer’s contribution rate for.any calendar
year shall in no case exceed by more than one
percent on the employer’s payroll the rate which
applied to it at the close of the preceding calen-
dar year, except under subs. (2) and (8).

(5m) LiMITATION, COMPUTATION. The one
per. cent limit of sub. (5) shall be .computed
from the employer’s experience rate assigned to
him under subs. (4), (5) and (6).

(6) COMPUTATION IN SPECIAL CASES. If dur-
ing the year ending on a computation date an
employer has been liable for contributions but
has-had no payroll, his reserve percentage as of
that computation date shall be computed on the
basis of his most recent year (ending on a
computation date which applied to him) of some
_payroll; but his contribution rate for the calen-
dar year following the computation date shall in
no case be less than one per cent.

« (7) VOLUNTARY CONTRIBUTIONS. Any em-
ployer may at any time make payments to the
fund, in excess of the other requirements of this
section. Each such payment shall be credited to

the employer’s account as of the date when paid,
except that any such payment made during the
period July 1 through November 30 shall, for
the purpose of computing his reserve percent-
age, be credited thereto as of the immediately
preceding computation date; and each such pay-
ment shall be treated as a contribution required
and irrevocably paid under this chapter with
respect ‘to payrolls preceding the date as of
which it is thus credited.

(8) SOLVENCY CONTRIBUTIONS. Each em-
ployer’s solvency contribution for each period of
a calendar year shall be figured by applying the
solvency rate detcrmlned for that year under
sub. (9) to the employer’s payroll for that
pcnod and shall be payable to the fund’s bal-
ancing account by the due-date of its contribu-
tlon report.

(9). SOLVENCY RATES. An employer’s sol-
vency rate on its payroll for a given calendar
year shall be based solely on the contribution

rate of its account for the calendar year under

this section, as follows: [See Figure 108.18 (9)
following]
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Figure: 108.18 (9)

~ SCHEDULE
Line Contribution Rate Solvency Rate
1 0.0% 0:0%
2 0.5% 0.2%
3 1.0% 0.4%
4. 1.5% - 0.6%
5. 2.0% 0.8%
6 , . 2.5% 09%
7 2.7% 0.9%
8 3.0% 1.0%
9. 3.5% 1.0%
10. 3.7% 1.6%
11. 4.0% 1.7%
12, 45% 1.8%
13. 4.7% 1.8%
14. 5.0% 1.9%
15. 5.5% 1.9%

" History: 1971 ¢. 42, 53, 211; 1973 ¢ 247; 19750 343;1977
¢ 133; 1979c 12, 52

108.19  Contributions to the administra-
tion fund. (1) Each employer subject to this
chapter shall regularly contribute to the unem-
ploymeént: administration” fund created in s.
-108.20 at the rate of two-tenths of one per cent
per year on his payroll as defined ins. 108.02.
But the department may prescribe at the close of
any fiscal year-such lower rates of contribution
under this section, to apply to classes of employ-
ers throughout the ensuing fiscal year, as will in
the department’s judgment adequately finance
the administration of this chapter, and as will in
the department’s judgment fairly represent the
relative cost of the services rendered by the
department to each such class.

(2) If the department-finds, at any time
within a fiscal year for which it has prescribed
lower contribution rates to'the administration
fund than the maximum rate permitted hereun-
der, that 'such lower rates will not adequately
finance the administration of this chapter or are
excessive for that purpose, the department may
by genéral rule prescribe a new schedule of rates
(in no case exceeding the specified maximum)

“to'apply under this section for the balance of the
fiscal year.

(2m) Within the limit spemﬁed by sub. (1),
the department may by rule prescribe at any
time as to any period any such rate or rates or
schedule asit deems necessary and proper here-
under. Unless thus prescribed, no such rate or
rates or schedule shall apply-under sub. (1) or
(2).

(3) If the federal unemployment tax act is
amended to permit a maximum rate of credit

against the federal tax higher than the 90%
maximum rate of credit permitted under s. 3302
(¢) (1) of the internal revenue code on May 23,
1943, to an employer with respect to any state
unemployment compensation- law whose stan-
dard contribution rate on-payroll under thatlaw
is more than 2,7 %, then the standard contribu-
tion rate as to all employers under this chapter
shall, by-a rule of the department, be increased
from 2.7% of payroll to that percentage of
payroll which-corresponds. to the higher maxi-
mum rate of credit thus permitted-against the
federal 'unemployment tax; ‘and such increase
shall become effective on the same date as such
higher maximum rate of credit becomes permis-
sible under the federal-amendment.

(8) If s, 303 (a) (5) of title I1I of the social
security act and s. 3304 (a)- (4) of the internal
revenue code are amended to permit a'state
‘agency to use; in financing administrative ex-
penditures incurred in carrying out its employ-
ment security functlons, some part of the mon-
eys collected or- to be collected under the state
unemployment compensation law, in partial or
complete substitution for grants under title 1I1,
then this chapter shall, by rule of the depart-
ment; bé: modified -in the manner and to the
extent and within the limits necessary to permit
such use by the department under this chapter;
and the modifications shall become effective on
the same date as such use becomes permissible
under the federal amendments.

History: 1979 c. 34; 1979 ¢.110s. 60 (13)

108.20 Unemployment administration
fund and appropriation. (1) To finance the
administration of this chapter and to carry out
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its provisions and purposes there is established
the “Unemployment Administration Fund”.
This fund shall consist of all contributions and
moneys paid to or transferred by the department
for the administration fund under s. 108.19, and
of all'moneys.received for this fund by the state
or by the department from any source, including
all federal moneys allotted or apportioned to the
state ‘or the department for the employment
service or for administration of this chapter, or
for sefvices, facilities or records supplied to any
federal 2 agency The department shall make to
feder al agencies such reports as are necessary in
connectron with or because of such federal aid.

(2) All amounts received by the department
for such ‘fund shall be paid over to the state
treasurer -and credited to' the unemployment
admmrstratron fund for the administration of
thrs chapter and the employment service.

(3) There shall be included in the moneys
governed by 5. 20.445 (1) (v) any -amounts
collected by the department under §: 108.19 (1)
or (2) or.under s. 108:04-(13):(¢) or 5. 108.22

(1) as tardy fi iling fees or as interest on delin-
quent payments

(4) ‘Any moneys transferred to the unem-
ployment administration fund from the admin-
istrative ﬁnancrng account pursuant to s.
108.161 shall be expended (or restored to that
acoount) in accordance. with that section.

(5) If and to the extent that moneys trans-
ferred under sub. (4) are unavailable to finance
some-or all of the. capital costs involved in any
employment security building project or in con-
structing office space for use by the department
in connection with its employment security op-
erations, the moneys available under s.. 20.445
(1) (v) may be used for stch fmancrng

(6) To. the extent that moneys “available
under s. 20.445 (1) (v).are used to finance some
or all-of the caprtal costs rnvolved in acquiring
employment security office space, there shall be
applied to the moneys thus used (the same as if
they were moneys credited under 5.108,161) the
provrsronsofs 108.161.(7),(8), (8m) and (9),
except.that any resulting credits attributable to
the moneys thus used shall be credited under ss.
20. 445.(1) (v) and 108.20.

(7) To the extent that federal gr ants hereun-
der, or moneys available. under s. 20.445 (1)
(v), or-both; are used to amortize the caprtal
costs of employment security officequartersina
state office burldrng, $.-108.161 {9) shall apply
to the costs and quarters thus amortized, except
that .any resulting credits. shall be allocated
according to the funds thus used. When such
grants or moneys or- both have fully amortized
such costs, s. 108.161 (8m) shall apply to such
quarters. o
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(8) As to office space used for employment
security purposes in a state building, if and while
federal grants for employment security adminis-
tration do not fully cover the current costs
(either gross rent, or operating costs) properly
payable by the department to the state with
respect to such space, the department may re-
serve and use the moneys available under s.
20.445 (1) (v) to assure the requrr ed payments
to the state.

(9) There shall be charged to any moneys
available under s, 108.161, until the moneys
currently available are fully obligated, any
amounts obligated for employment security lo-
cal office building projects, with any remaining
costs of such projects charged to the employ-
ment security moneys available under s. 20.445
(1)(v); pursuant to sub. (5).

History: 1973 ¢. 90 s 559.

108.21 Record and audit of payrolls. (1)
Every employer-of one or more persons in Wis-
consin. shall keep such a true and accurate
employment record. for each individual em-
ployed by him; including full name, address and
social security number, as will permit determi-
nation of the weekly wages earned by each such
individual from him, .and shall furpish to the
department upon demand a sworn statement of
the same. Such record and any other -records
which may show any wages paid by the em-
ployer. shall be opened to inspection by any
authorized department representatrve at any
reasonable time.

(2) The frndrngs of any.such authorrzed
representatrve of the department, based on ex-
amination of the records of any such employer
and embodied in an audit report mailed to the
employer, shall constitute a. determination
within the meaning of s. 108.10 and said section
shall apply accordingly. =~ -

(3) In theevent that any such employer fails
to ~keep adequate employment - and .payroll
records under this section or fails to file such
reports as the department may require under
this chapter, the employer’s contribution liabil-
ity with. respect to the period . for which such
records are lacking or deficient or-for which such
reports-have not been filed may be estimated by
a department deputy in-a determination made
puisuant 1o s.  108.10, and said section shall
apply to any such determination.

108.22 Delinquent pay‘ments. (1) If any
employer- is delinquent in making by the as-
signed due-date any employment and wage re-
port, contrrbutron report, or. payment to the
department required of it under this chapter, the
employer sha?ﬁpay a tardy payment or filing fee
of $15 for each such delinquency and shall
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additionally pay interest on such delinquent
payment at the rate of .8% per month or frac-
tion thereof from the date such payment became
due. Such tardy payment and filing fees and
interest shall be paid to the department and
credited to the unemployment administration
fund.

(1m) Any report or payment required under
this section is delinquent, within the meaning of
sub. (1), unless it is postmarked no later than its
due date.

(18) The tardy payment or filing fee may be
waived by the department if the employer later
files the required report and makes the required
payment and satisfies the department that such
report or payment was tardy due to circum-
stances beyond the employer’s control.

..{(2) If any employer fails to pay to the
department any amount found to be due it in
proceedings pursuant to s. 108.10, provided that
no appeal or review permitted by said section is
pending and that the time for taking an appeal
or review has expired, the department or any
duly authorized representative may issu€a war-
rant directed to the sheriff of any county of the
state, commanding him to levy upon and sell
sufficient ‘of the real and personal -property
which may be found within his county of the
employer who has defaulted in the payment of
any amount thus found to be due to pay such
amount, together with interest and costs and
other fees, and to proceed upon the same in all
respects and in the same manner as upon an
execution against property issued out of a court
of record, and to return such warrant'to the
department and pay to it the money collected by
virtue thereof within 60 days after the receipt of
such warrant. The sheriff shall, within'5 days
after the receipt of the warrant, file-with the
clerk of the circuit court of his county a copy
thereof, unless the employer shall make satisfac-
tory arrangements for the payment thereof with
the department, in which case the sheriff shall at
the: direction of the department return such
warrant to it. - The clerk shall enter in the
judgment docket the name of the employer
mentioned in the warrant and the amount of the
contributions, interest, costs and other fees for
which the warrant is issued and the date.-when
such copy is filed.. Thereupon the warrant so
docketed shall be considered in all respects as a
final judgment creating a perfected lien upon
the employer’s right, title and interest in all of
his. real and. personal property located in the
county wherein the warrant is docketed.

{(8) In the discretion of the department, a
warrant of like terms, force and effect may be
issued and directed to any employe or agent of
the department duly authorized by it as a dep-
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uty, who may file a copy of such warrant with
the clerk of circuit court of any county in the
state, and thereupon such clerk shall docket the
samé and it shall become a lien in the same
manner, and with the same force and effect as
hereinbefore provided with respect to a warrant
issued and directed to and filed by a sheriff. In
the execution thereof such employe or agent
shall have all the powers conferred by law upon a
sheriff, butshall not be entitled to collect from
the employer any fee or charge for the execution
of such warrant in excess of the actual expenses
paid in the performance of his duty.

(4) If a warrant be returned not satisfied in
full, the department shall have the same reme-
dies to enforce the amount due for contributions,
interest, and costs and other fees as if the
department had recovered judgment against the
employer for the same and an execution re-
turned wholly or partially not satisfied.

(5) When the contributions set forth in a
warrant together with interest and other fees to
date of payment and all costs due the depart-
ment have been paid to it, the department shall
issue a satisfaction of the warrant and deliver or
mail it to the employer, and the warrant shall be
satisfied of record by the.clerk upon presenta-
tion to him of such satisfaction and payment by
the employer of the fees due such clerk.

(6) The department, if it finds that the
interests of the state will not thereby be jeopar-
dized, and upon such conditions as it may exact,
may issue a release of any warrant with respect
to any real property upon which said warrantisa
lien or cloud upon title, and such release shall be
entered of record by the clerk upon presentation
to him and payment of the fee for filing said
release and the same shall be held conclusive
that the lien or cloud upon the title of the
property covered by the release is extinguished.

.- (7) ‘As.an alternative to any other remedy
provided in this section the department may in
its own name collect any delinquent payments
due it, together with interest and costs and other
fees. A statement-of the amount of such delin-
quent - payments certified by the department
shall be prima facie evidence of the employer’s
liability- for such amount. At any time before
judgment in an action for the collection of such
delinquent payments, the department may com-
mence and maintain a garnishee action as pro-
vided by ch. 812 for actions founded on contract,
or may use the remedy of attachment as pro-
vided bych. 811 for actions founded on contract.
The place of trial of an action for the collection
of such delinquent payments -shall not be
changed from the county in which such action is
commenced, except upon consent of the parties.
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(8) (a) In case benefits have been errone-
ously paid to an individual, the individual’s
liability to reimburse the fund for such overpay-
ment may be set forth in a determination or
decision issued under s. 108.09.

(b) To recover any overpayment which is not
otherwise repaid or recovery of which has not
been waived, the department may offset the
amount of the overpayment against benefits the
individual would otherwise be eligible to receive,
or file a warrant against the liable individual in
the same manner as is provided in this section
for collecting delinquent payments from em-
ployers, or both, but only to the extent of recov-
ering the actual amount of the overpayment and
any costs and disbursements, without interest.

(9) Any officer or any employe holding at
least 20 % of the ownership interest of a corpora-
tion subject to this chapter, who has control or
supervision of or responsibility for filing contri-
bution reports or making payment of contribu-
tions, and who wilfully fails to file such reports
or to make such payments to the department,
may- be found personally liable for such
amounts, including interest, tardy payment or
filing fees, costs and other fees, in the event that
after proper proceedings for the collection of
such amounts, as provided in this chapter, the
corporation is unable to pay such-amounts to the
department. The personal liability of such of-
ficer or employe as provided in this subsection
survives dissolution, reorganization, bank-
ruptcy, receivership, assignment for the benefit
of creditors, judicially confirmed extension or
composition; or any analogous situation of the
corporation and shall be set forth in a determi-
nation or decision issued under s. 108.10.

History: 1973 c. 247; Sup. Ct. Order, 67.W (2d) 774; 1975
c.343; 1979 ¢ 52.

Unemployment compensation wairants may be docketed
by clerk of circuit court. prior to issuance of sheriff for levy
purposes. 61 Atty. Gen. 148

Department has discretion whether to seek recovery of
overpayments due to department’s error. 67 Atty. Gen. 228

108.23 Preference of required payments.
In the event of an employer’s dissolution, reor-
ganization, bankruptcy, receivership, assign-
ment. for benefit of creditors, judicially con-
firmed extension proposal or composition, or
any analogous situation including the adminis-
tration of estates in circuit courts, the payments
required of the employer under this chapter
shall have preference over all claims of general
creditors and shall be paid next after the pay-
ment of preferred claims for wages. If the
employer is indebted to the federal government
for taxes due under the federal unemployment
tax act and a claim for-the taxes has been-duly
filed, the amount of contributions which should
be paid to allow the employer the maximum
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offset against the taxes shall have preference
over preferred claims for wages and shall be ona
par with debts due the United States, if by
establishing the preference the offset against the
federal tax can be secured unders. 3302 (a) (3)
of the federal unemployment tax act.

History: 1977 ¢. 449.

108.24 Penalties. (1) Any person who
knowingly makes a false statement or represen-
tation to obtain any benefit payment under this
chapter, either for himself or for any other
person, shall upon conviction be deemed guilty
ofa misdemeanor and be fined not less than $25
nor more than $100, or imprisoned in the county

jail not longer than 30 days, or both; and each

such false statement or representation shall con-
stitute a separate and distinct offense. The de-
partment may by civil action recover any bene-
fits obtained by means of any statement or
representation which is untrue.

(2) Any person who knowingly makes a false
statement or representation in connection with
any report or as to any information duly re-
quired by the department hereunder, or who
knowingly refuses or fails to keep any records or
to furnish any reports or information duly re-
quired by the department hereunder, shall upon
conviction be deemed guilty of a misdemeanor
and be fined not less than $25 nor more than
$100, or imprisoned in the county jail not longer
than 30 days, or both; and each such false
statement or representation and every day of
such refusal or failure shall constitute a separate
and distinct offense.

(3) Any person who makes a deduction from
the wages of an employe because of liability for
contributions-or payments in. lieu of contribu-
tions under this chapter or because of the em-
ploye’s potential right to benefits, or who know-
ingly refuses or fails to furnish to -an employe
any notice, report or information duly required
under this chapter by the department to be
furnished to such employe, or who, directly or
indirectly by promise of reemployment or by
threat not to -employ or not to reemploy or by
any other means, attempts to induce an employe
to refrain from claiming or accepting benefits or
to waive any other right under this chapter, or
whose rehiring policy has discriminated against
former. employes by reason of their having
claimed benefits, shall upon conviction be guilty
of a misdemeanor and be fined not less than $25
nor more than $100, or imprisoned not longer
than 30 days, or both; and each such deduction
from wages, every day of such refusal or failure,
and each such attempt to induce shall constitute
a separate offense.

History: 1973 ¢. 247.
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108.26 Saving clause. The legislature privileges or immunities conferred by this chap-
reserves the right to amend or repeal all or any  ter or by acts done pursuant thereto shall exist
part of this chapter at any time; and there shall  subject to the power of the legislature to amend
be no vested private right of any kind against -of repeal this chapter at any time

such amendment or repeal. ~ All the rights,
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