
CHAPTER 139

BEVERAGE AND CIGARETTE TAXES

ous distillation from mash, wort or wash,
through continuous closed vessels or pipes, untill
the manufacture thereof' is complete, or who has
in his possession any still or leachh tub or keeps
any other apparatus for the purpose of refining
in any manner distilled spirits or the other
liquors, or who after rectifying andd purifying
distilled spirits, by mixing such spirits or liquors
with any materials, manufactures any spurious,
imitation or compound liquors for- sale, and any
person who, without rectifying, purifying or
refining distilled spirits, by mixing such spirits
with any materials, manufactures any spurious,
imitation or compound liquors for- sale under, the
name of "whiskey," "brandy," "gin," "rum,"
"spirits," "cordials" or any other, name, andd who
is also a distiller or is under substantially the
same management or control as a distiller.. A
r ectifier may sell at wholesale intoxicating li-
quors rectified by him without any other license
than that of a rectifier .

(7) "Wholesaler" as applied to a seller of
fermented malt beverages has the same meaning
as ins 66 054, and as applied to a seller of
intoxicating liquors is any person other than a
manufacturer or rectifier who sells such liquors
to licensed retailers or other permittees for the
purpose of resale..

(8) "Retailer" as applied to a seller of' fer-
mented malt beverages has the same meaning as
ins 66 . . 054, and as applied to a seller , of intoxi-
cating liquors is any person who sells such
liquors to consumers . .

(9) "Sell" or "sold" or "sale" or, "selling"
includes the transfer, gift, barter, trade or, ex-
change of intoxicating liquor or fermented malt

139.01 Definitions. In ss 139 .01 to 139,25
unless the context or the subject matter other-
wise requires :

(1) `Brewer" means any person who manu-
factures fermented malt beverages for sale or
transportation .

(2) "Bottler" means any person other than a
brewer who places fermented malt beverages in
bottles or similar containers .

(3) "License," and "fermented malt bever-
ages" have the same meaning as in s . 66 .054,
and "licensed premises" are premises described
in licenses issued by cities, villages or towns
under r the authority of said section . .

(4) "Intoxicating liquors" includes all ar-
dent, spirituous, distilled or vinous liquors, li-
quids or compounds, whether medicated, propri-
etary, patented or not, and by whatever name
called, containing one-half' of one per cent or
more of alcohol by volume, which are fit for use
for beverage purposes, but does not include
"fermented` malt beverages" as defined in s .
66,054,

(5) A "manufacturer" is a person, other than
a rectifier, who manufactures or distills intoxi-
cating liquors, including selling at wholesale
such intoxicating liquors manufactured or dis-
tilled by the licensee at the premises designated
in the license,

(6) A "rectifier" is a person who rectifies,
purifies or refines distilled spirits or wines by
any process other than by original and continu-
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calendar year on the first 50,000 barrels taxed
under this section in that year.

(b) In this section "eligible producer" means
any producer of fermented malt beverages,
whether or not located in this state, producing
less than 300,000 barrels of fermented malt
beverages in the calendar year for which credit
under par .. (a) is claimed . In determining the
number of barrels, all brands or labels of a
producer shall be combined .. All facilities for the
production of fermented malt beverages owned
or controlled by the same person shall be
deemed a single producer .

Hi story: 1973 c 256; 191'7 c 203

139.03 Liquor tax. An occupational tax is
imposed upon the selling of intoxicating liquor
as follows :

(2m) The rate of such tax is $2 .60 per wine
gallon on intoxicating liquor, except wine and
intoxicating liquor taxed under sub . (2t), con-
taining 0 5 % or more of alcohol by volume, and
is computed in accordance with the following
tables, using whichever table produces the least
amount of'tax : [See Figures 139.03 (2m) (a)
and (b) following]

139.02 Fermented malt beverages tax.
(1) TAX IMPOSED ; RATE; LIMITATION, An occu-
pational tax is imposed upon the removal for
consumption or, sale or selling of fermented malt
beverages at the rate of $2 per barrel of 31
gallons and at a proportionate rate for any other
quantity of fractional parts ther'eof' . . Not more
than one occupational tax shall be required to be
paid on any one container of fermented malt
beverages . .

(2) TAX CREDIT TO ELIGIBLE PRODUCERS ..
(a) Each eligible producer shall receive a credit
in the amount of S0% of"the tax paid or payable
by the producer under this section in any given

"9 39 .01 BEVERAGE AND CIGARETTE TAX

beverages; offering or exposing intoxicating li-
quor or fermented malt beverages for transfer,
gift, barter, trade or exchange ; possession of
intoxicating liquor or fermented malt beverages
withh intent to transfer, give, barter', trade or
exchange the same; or any shift, device, scheme
or transaction whatever whereby intoxicating
liquor or fermented malt beverages may be
obtained; but excludes the solicitation of orders
for, or the sale for- future delivery ,

(10) "Secretary" means the secretary of'
revenue .
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Figure 139.03 (2m) (a) :
Tax when

alcoholic content
Quantity in Quantity in is 1/2% or more
Wine Gallons Ounces by volume

Up to and including Up to and including 2 $ .040625
1/64 of a gallon

More than 1/64 of a gallon to More than 2 to and
- and including 1/32 of a `gallon including 4 08.125. .
More than 1/32 gallon to and More than 4 to and

including 1/16 of a gallon including 8 - .1625
More than 1/16 gallon to and More than 8 to and

including 1 / 10 gallon ' including 12 .8 26
More than 1/10 gallon to ' and More than 12,8 to and

including 1 pintt including 16 .325
More than l pint to and More than 16 to and
including 1/S gallon including 25 .6 , .52

More than 1/5 gallon to and More than 25 6 to and
including 1 quart including 32 65 ,

More than l quart to and More than 32 to and
including 1/2 gallon including 64 1 .30

More, than 1/2 gallon to and More than 64 to and
incuding 1 gallon including 128 2,60
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(2n ) The rate of such tax is 19 .. 5 cents per'
wine gallon on wine containing 14% or less of
alcohol by volume, and 39 cents per wine gallon
on wine containing more than 14 % of alcohol by
volume, but not in excess of 21 % of alcohol by
volume .

(2t) The rate of tax, effective on August 20,
197'7 and thereafter ' ,, is $ 1 per wine gallon on
intoxicating liquoi ; containing 0 . 5 % or mo re of

Figure 139 03 (2t) :
Quantity in Wine Gallons Quantity in Ounces Tax

Up to and including 2 $015625

More than 2 to and
including 4 .03125

More than '4 to and
including 8, 0625

More than 8 to and
including 12 8 10

Mot~e'than 12.8 to and
includ ing 16 125 ,

More than 16 to and
including 25,6 20

More that `25 . 6 to and
including 32 25

More than 32 to and
including 64 50

More than 64 to and
including 128 1.00

entering this state, may have in his possession
and bring into the state intoxicating l iquor or
wine in sealed original container's in amounts not
to exceed, in the aggregate, one gallon ( 128
ounces) without payment of the tax herein
imposed The one gallon of ' tax•~fiee intoxicating
liquor ' and wines may not be sent, shipped or
carriedinto the state other than in the immedi-
ate possession of the person as qualifi ed by this
subsection

(e) Any person who violates any provision of
pals (a) and (b) by having in his possession
more than the amount specified may be fined

Up to and including
1/64 of a gallon

More than 1/64 of a gallon to
and including 1/32 of ' a gallon

More than l/32 gallon to and
i ncluding . 1/16 of 'a gallon

More than 1/16 gallon to and
including I/10 gallon

More than l / LO gallon to and
including 1 pint

More than 1 pi ntt to and
including 1/5 gallon

More than 115 gallon to and
including 1 quart

More than 1 - quart to and
including 1/2 gallon

More than 1/2 gallon to and
including 1 gallon

(3) Not more than oneoccupational tax shall
be required to be paid on any one container of
intoxicating liquor.

(5) (a) No person who enters this state from
another state may have in his possession and
bring into the state any intoxicating liquor- or
w ine:. This paragr aph shall not apply to intoxi-
cating liquor or wine consigned to any person
having a permit from the secretary to engage in
the sale of such intoxicating liquor or wine..

(b) Any person, except a minor, who leaves a
foreign country, after spending at least 48 hours
in such foreign country, with the purpose of
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Figure 139 03 (2m) (b) :

Quantity in liters

50 milliliters
200 milliliters
500 milliliters
750 milliliters

1 liter
1 liters

BEVERAGE AND CIGARETTE TAX 139.03

Tax when alcoholic content is
1/2% or more by volume

$ . 034
1 .37

. . 34 .3
- . 515
687

1202

alcohol by volume, manufactured or distilled in
this state by pollution control facilities as de ,,
fi ned in s . 66,521 (2) (h) or from whey and
brewing wastes which are produced in this state ..
The tax shalll be computed in accordance with
thee following table, and the department of' reve-
nue shall calculate the equivalent rates for met-
ric` containers: [See Figure 139 .03 (2t)
following]
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not less than $25 nor more than $500 or impris- (2a) For the purposes of' subs (i) and (2),
oned not more than 90 days or both . If any such the payments, reports, and returns therein re-
person is convicted of a second or subsequent (erred to shall be considered furnished, reported,
offense he may be fined not less than $100 nor f i led or made on time, and payments therein
more than $500 or imprisoned not more than 6 referred to shall be considered timelyy made, if'
months or both :, mailed in a properly addressed envelope, with

(d) Any intoxicating liquor or wine involved first class postage duly prepaid, which envelope
in a violation of this section is declared forfeit is officially postmarked before midnight on the
and upon confiscation by the department of date prescribed for such furnishing, reporting,
revenue shall be disposed of in accordance with f i ling or making of " such payment, provided such
s . . 176,62 (2) (b). statement, report, return or payment is actually

History: 1971 c 125 , 164, 211, 336; 1973 c, 121 ; 1975 c. received by the secretary of revenue within 5
224 ; 1977 c iz, ai , 203, aia days of' the prescribed date ..

`039.04 Excl I U sons. No tax is levied by ss . (3) The .e amount of the occupational tax
1 .39 . . 02 and 139.03 in respect to disclosed by thee return shalll accompany the

(1) Making of wine, cider or fermented malt return and shall be paid to the department .,
beverages at , home solely for consumption (4) In order to insure the payment of ' all state
therein and use thereof' in such homee by the occupational taxes imposed by law on malt
family and guests-without. compensationn beverages together with all interest and penal-

(2) Furnishing by a brewer of fermented ties thereon, all persons required to make re-
malt beverages to workmen employed in the turns and payment of ' such tax shall first enter
brewery for consumption on the brewery prem- into a surety bond with corporate surety, both
ices without charge.e bond and surety to be approved by the secretary.

(3) Manufacture or sale of any beverage Subject to the limitations hereinafter specified,
contain i ng less than one-half of one per cent of the amount of the bond required of' any taxpayer
alcohol by volumee shall be fixed by the secretary and may be

(4) Sale or shipment of fermented malt increased or, reduced by him at any time . In
beverages by a brewer to a bottles or of intoxi- fixing the amount the secretary , shall require a

rating liquor in bulk betweenn manufacturers, bond ' in total amount equal to twice the tax-

rectifiers and wineries .s payer's estimated maximum monthly excise tax,

(5) Sale, possession or removal offermented ascertained in such manner' as the secretary

malt: beverages of intoxicating liquor for ship- deems proper In any event the amount of such

went in interstate or foreign commerce .e bond required of any one taxpayer shall nott be
(6) Sale and use of wine for sacramental less than $1,000 nor more than $100,000 . These

purposes . bonds shall be filed with the secretary .

(7) Sale of" alcohol to industrial permittees to (5) No person shall receive malt beverages in
be used for industrial purposes ., this state which have been shipped di r ectly to

(8) Sale of alcohol to medicinal permittees to him from outside this state by any person other
be used for hospital or medicinal purposes , than a holde r of a permit issued by the secretary .

(9) Sale of wine to industrial wine permittees The secretary may issue such permits to out-o f-

to be 'used, 4'or industrial purposess state shippers which allow the peimittee to ship
History: 1973 c 9 00 malt beverages to and only to holders of a

wholesaler's license issued under, s. 66 . . 054 ' (5)
. 139.05. . Payment of malt beverages tax. (b) Such permits shall be issued free of ' charge.

(1) The tax imposed in , s . 139,02 shall be paid to The application for the permit and the permit
the department on or before the f 'if 'teenth day of shall be in such for in and contain such provisions
the month following the month in which such as to the secretary seem proper and necessary to

malt beverages axe first sold in this state or effectuate the purpose of ss . 139,01 to 1 .39 . . 25

shipped into thiss state : and shall include, but without limitation by

(2) Each brewer and bottler in this state and reason of this special mention, a provision that
each wholesaler of malt beverages within this the permittee in consideration of the issuance of
state to whom malt beverages are shipped from a permit agrees:
outside this state shall on or before the fifteenth (a) To comply with andd be bound by the
day of each month file with the secretary on provisions of ' this section pertaining to the mak-
forms prescribed by him - a verified return con- ing and f iling of a bond and the making and
ta ining such information as may be requ i red to filing of returns, the payment of taxes and the
compute and show the amount of occupational keeping of 'records ;
tax payable by him or by the shipper for- the next (b) That he will permit and be subject to all
preceding calendar month on malt beverages ., of the powers granted by s . 139 . 08 (4) to the

139 .03 BEVERAGE AND CIGARETTE TAX 2838
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(d) Any such brewer and any other person
who ships or' causes or permits to be shipped into
this state any such fermented malt beverage,
and any person who knowingly receives within
this state from outside this state any such fer-
mented malt' beverage, at a time when the
br'ewer' thereofis not the holder of a valid and
subsisting license as herein provided, is guilty of"
a misdemeanor.

(e) The conditions and requirements of this
subsection are in addition to and not in lieu of
the conditions and requirements of subs . (1) to
(6)

(f) If any law or regulation of any state
specifies uniform or substantially uniform re-
quirements with respect to any ingredient of
fermented malt beverages produced in such
state and f'ermented' malt beverages produced
outside thereof' but sold within such state and if
such state orits officials or agencies enforce or
give effect to such provisions as against any malt
beverage produced outside of'such state without
concurrently and to the same extent enforcing
and giving effect to such provisions as against all
malt beverages produced and sold within such
state, and if the foregoing is found and deter-
mined by the secretary after a public hearing, it
shall thereafter- be a misdemeanor for any per-
sonwith knowledge of such finding and deteimi-
nation to ship : into or receive or sell within this
state any malt beverage produced in such state
unless and until the secretary finds and deter-
mines, after a public hearing, that such discrimi-
natory treatment has been discontinueds

Hi story: 1977c 29

139.06 ` Liquor tax stamps; exceptions.
(1) The taxes imposed in s. 139,03 shall be paid,
at or before the time of sale, delivery br, gift of
intoxicating liquor, except as provided in sub.
(2), by affixing, in such manner as the secretary
prescribes by rule, to each bottle in which intoxi-
cating liquor is placed, received, stored, ware-
housed, shipped, delivered or sold, tax stamps of
the proper amount purchased from the
secretary,

(2)`'(a)-The taxes on wine containing not in
excess of 21 % of alcohol by volume shall be paid
to and a monthly return filed with the depart-
ment on or before the 15th of the month follow-
ing the month in which tax liability is incurred .
Tax liability is incurred by the shipper when
wine is shipped into the state, In the case of wine
produced or-, bottled within the state and wine
imported directly from a foreign country into
the state by a Wisconsin permittee or winery
licensee; tax liability is incurred by the permit-
tee, or winery licensee at the time of first sale
within the state,

secretary or his duly authorized employer for
inspection and examination of his premises and
his records ; and

(c) To pay the expenses reasonably attributa-
ble to such inspections and examinations made
within the United States ., If ` an,y such permittee
violates any provision of his application or of ss .
139.01 to 139. 25, the secretary may revoke or
suspend such permit for such period of time as
he determines .

(6) If the occupational tax is not paid when
due, there is added to the amount of the tax
interest at the rate of 1 :5% per month or frac-
tion of a month from the date the tax became
due until paid ., Any payment of ' such tax interest
does not relieve any person otherwise liable from
liability for- payment of the occupational tax .

(7) (a) If any present or future law or
regulation effective in any state prohibits a
person from shipping into such state a fermented
malt beverage p roduced outside thereof' except
upon ` condition that 'the person shipping such
fermented malt beverage into such state first
obtain ` a license therefor from such state and if '
such license or a renewal thereo f maybe refused
for violation of any law of such state relating to
fermented malt beverages, it is unlawful to ship
into this state or to purchase or sell within this
state any fermented malt beverage produced in
suchh state, unless and until the brewer thereof' is
the holder of a valid subsisting license as pro-
vided in this subsection :'

(b) Such license shall be issued by the secre-
tary- for the period of one year and must be
renewed annually The application for such
license shall be verified and shall contain an
agreement on ` the part of the brewer that the
br ewer shall observe all laws of this state relat-
ing to fermented malt beverages,, and such other
information and statements as the secretary
may require. Any such brewer who has, directly
or indirectly, violated any law of thiss state
relating to fermented malt beverages shall not
be entitled to such a license . No fee shall be
required for any such license. . The secretary
may require the applicant to furnish and file a
bond to be approved by the secretary payable to
the state in an amount not less than $. 1 ;000. nor
more than $5,000 conditioned upon the faithful
compliance by the applicant with the undertak-
ings set forth in the application for the license .

(c) The secreta r y may suspend or , revoke any
such license for, any false statement made in thee
application therefor and for any prior or subse-
quent violation by the licensee, directly or indi-
rectly, or by any person affiliated with or in any
way subject to the direction oi- control of' the
licensee, of any of the laws of this state relating
to fermented malt beverages . :

2839 BEVERAGE AND CIGARETTE TAX 139.06
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sold to a Wisconsin manufacturer, rectifier or
wholesaler for the purpose of affixing front
labels and tax stamps .. All such sales shall be
reported to the secretary by the pledgee..

(5) Vendors of intoxicating liquor without
this state having Wisconsin permits may
purchase tax stamps from the secretary and
affix the proper amount thereo f in the manner
prescribed by him to containers of intoxicating
liquor, except wine containing not in excess of
21 % alcohol by volume, to be sold in the state
and the affixing thereof shall constitute pay-
ment of such tax so that the recipient of such
intoxicating liquor within this state and all per-
sons who deal with the same thereafter shall not
be required to aff"ix stamps thereon .

(6) No retailer shall sell or remove any
intoxicating liquor, except wine containing not
in excess of 21 % alcohol by volume, from any
container; unless it has affixed thereto tax
stamps of the. proper amount . Every manuf'ac-
tuiei, rectifier and wholesaler who is liable for
the payment of the tax on sales made for resale
or consumption within this state is required to
affix stamps of' the proper amount on every
container containing intoxicating liquor, except
wine containing not in excess of 21 % alcohol by
volume, including intoxicating liquor imported
from without the state, which is sold, delivered
or given to anyy purchaser or consumer within
this state, unless the proper amount of stamps
has been previously affixed thereto .

(7) Except as otherwise herein provided, no
person shall sell intoxicating liquor, except wine
containing not in excess of 21 % alcohol by
volume, without having affixed to the container
the stamps required . A manufactur' er' or recti-
fier may have upon his premises intoxicating
liquo r in unstamped containers, but the same,
except wine containing not in excess of 21 %
alcofiol by volume, shall not be removed from his
premises except for shipment in interstate com-
amerce or for ' shipment in bulk to a rectifier
without stamps being affixed thereto .

(8) No person ' may sell, give or, lend any
stamps : No person may purchase, accept, re-
ceive of borrow any stamps from any person .
Sales and transfers of ' stamps may be made only
by the secretary . The secretar y shall not sell of
issue any stamps to any person other ' than a
licensed manufacturer, rectifier or wholesaler .,
This subsection does not prevent the pledging of
any stamps legally secured to any banking insti-
tution in this state as security for a loan.

History : 1973 a , 121 ; : 1977 cs, . 142, 203

139.061 Return payment of liquor tax. (1)
In lieu of ' the method prescribed by s. 1 .39 06 for
payment of the tax on intoxicating liquor: by
stamp, the secretary may by rule provide for the

(b) All persons required to make return and
payment - of wine taxes, shall f i rst enter into
surety bond with corporate surety to secure
payment of tax with bond and surety to be
approved by the department . Such bond shall be
twice the department's estimate of the tax-
payer' s maximum monthly tax liability but shall
not be less than $1 ;000 nor more than $100,000 . .
The bonds shall be filed with the department . .

(c) To further secure the , payment of the
taxes on wine, the department shall require all
persons liable for thee return and paymentt of
such taxes to maintain deposit of' the depart-
ment's estimate of tax liabilities in an amount
equal to 150% of the estimated maximum
monthly tax liability , " Such deposit payment
shall be paid to the department no later than 30
days, after the date of the permit . . This deposit
shall be deposited in the general fund as taxes
collected for apportionmentt purposes'. Twelve
months after the deposit is received from each
person the department shall refund 25 % of the
deposit . . At the end of each succeeding 12-
month period the department shall refund 25 %
of the original deposit until 100 % of each de-
posit has been refunded If any peimttee or
winery licensee has an unpaid tax liability at the
time that a refund would be due the per mittee or
licensee, the department shall not make the
refund until the liability is paid in full .

(3) In shipping intoxicating liquor in bulk for
the purpose of bottling or rectifying to a rectifier
located within the state, the manufacturer- shall
not .t be required to place stamps upon the
container in which shipment is made, but shall
securely affix thereto a label or statement, in
suchh form as is prescribed by the secretary,
r eciting that the shipment is made for the pur-
pose of bottling or rectifying . Each manufac-
turer making such shipments shall file with the
secretary on or before the fifteenth day of each
calendar month a 4 ~ eport for the preceding calen-
dar month, in the form the secretary prescribes,
showing the dates and quantities of shipments
and the name and address of each consignee . .
Stamps shall be affixed by said rectifier- on all
containers on which a tax is required before sale
or delivery to any permittee or licensee within
this, state .

(4) When intoxicating liquor is stored in a
public warehouse licensed as provided in ch .
176, by a Wisconsin manufacturer orrect ifier as
a pledge for the loan of money, it is not necessary
to aft to the containers either front labels or
tax stamps until the liquor is sold or removed
from the warehouse , When it becomes necessary
for, a ' pledgee tosell such intoxicating liquor in
good faith pursuant to the terms of the pledge,
and not for the purpose of avoiding the provi-
sions of ' ss . 1 .39..01 to 1 .39 .. 25 or ch . 176, it shall be
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police powers to prevent violations of ' ss . 66 . . 054,
134,65 and 139,01 to 139,44 and ch . 176..

(4) INSPECTION FOR ENFORCEMENT, Duly
authorized - employes of the department of jus-
tice and the department of revenue and any
sheriff, policeman, marshal or constable, within
their respective j urisdictions, may at all reason-
able hours enter any licensed premises, and
examine thee books, papers and records of any
brewer, manufacturer, bottler, rectifier, whole-
saler or retailer', for the purpose of inspecting the
same and determining whether the tax imposed
by ss . 139 01 to L39 . 25 has been fully paid, and
may inspect and examine, according to law, any
premises where fermented malt beverages or
intoxicating liquors are manufactured, sold, ex-
posed for sale, possessed or stored, for the pur-
pose of inspecting the same and determining
whether the tax imposed by said sections has
been fully paid, and whether said sections, s .
66 . . 0544 andd ch . 176, are being complied with . .
Any refusal to permit suchh examination of such
premises shallconstitute sufficient reason for
the refusal of the secretary to furnish to such
person so refusing : any stamps Such refusal
shall constitute sufficient grounds under ' s ..
66,054 (17) or 176,121 for revocation or sus-
pension of any license or permit granted for the
sale of any fermented malt beverages or intoxi-
cating liquors and in addition shall be deemed a
misdemeanor , punishable under s . .1 .39 .. 25 (5) ..

History : 1975 c 39, 199 ; 19 '77 c 289 .

139.09 Registration. Every brewer, bottler,
manufacturer, rectifier, wholesaler- or retailer
liable for, payment of the occupational tax im-
posed in ss , 1;39 .01 to 139,25 shall upon making
application : therefor, be assignedd a registration
number by the secretary .. The form of ` the
application shall be prescribed by the secretary,

139.10 Refunds by state treasurer. (1) On
the certificate of the secretary the state trea-
surer shall refund to any purchaser . or any
banking institution in Wisconsin the money paid
for any unused stamps retucned, ; the tax paid on
intoxicating liquor or on whole cases or full kegs
of fermentedd malt beverages which are spoiled
or unfit to drink and the taxx paid on fermented
malt beverages sold to the armed forces of the
United ,States, or the secretary may make allow-
ance of the amount of the tax . .

(2) When the tax has been paid on intoxicat-
ing liquor supplied to hospitals (for hospital or
medicinal purposes), or , on alcohol s upplied to
institutions of learning or museums for non-
beverage purposes, this purchaser shall, upon
application to the secretary, be entitled to a

. refund of the tax.

139.08 Powers and duties of the secre -
tary of revenue. (1) ADMINISTRATION ; PER-
SONNEL, STAMPS . . The secretary of revenue shall
administer ss 139, 0,1 to139 .29.Heshall design,
procure and sell the stamps herein provided for
and shall prescribe the manner in which stamps
are affixed and canceled. He shall collect and
keep a record of all taxes collected . He shall
keep a record of' the, sale of all stamps which
shall show the dates of the sale thereof and the
names of the purchasers

(2) RULES, The secretary of revenue shall
adopt rules necessary to carry out the secretary's
duties under this chapter.

(3) POLICE POWERS, The department of'rev-
enue shall' enforce and the duly authorized em-
ployes of the department shall have all necessary
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payment of'such tax by a monthly return filed
with the secretary on or before the 15th day of
the month following the month in which such
intoxicating liquors are first sold in this state or
shipped into this state : Payment of'the tax shall
accompany the return :

(2) `In the event of the institution of such
return method of payment of'the tax on intoxi-
cating liquor, all persons required to make re-
turns and payment of such tax, shall first enter
into a surety bond with corporate surety to
secure payment of the tax, both bond and surety
to be approved by the secretary . Such bond shall
be equal to twice the taxpayer's estimated maxi-
mum monthly tax liability but shall not be less
than $1,000 nor' more than $100,000 . . The bonds
shall be filed with the secretary .

(3) To further secure the paymentt of'the tax
on intoxicating liquor, the secretary may require
all persons liable for payment of such tax to
maintain advance payment of estimated tax
liabilities in an amount equal to 1 1/2 times the
estimated maximum monthly tax liability . Such
advance payments shall be paid to the secretary .

(4) Thee exercise by the secretary of the
authority vested in him by this section shall be
without prejudice to his authority to rescind
such action and repeal the rule by which such
authority shalll have been exercised, in which
event the taxes on intoxicating liquor shall be
paid by stamp as provided in s . 139 . .06 . .

139 .07 Failure to pay liquor tax. If the tax
imposed in s . 139.03 is not paid when due,
interest at the rate of 1 :5% per monthh or frac-
tion of a month shall accrue from the datee the
tax became due until paid, If any person liable
fbr, such tax files 'a false or fraudulent return,
there shall be added to the tax an amount equal
to the tax evadedd or attempted to be evaded ..

History: 1977 c 29
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139.11 Records and reports . (1) PRESER-
VATION OF RECORDS . Every person who manu-
factures, rectifies, distributes, imports, trans-
ports, stores,_ warehouses or sells intoxicating
liquor or fermented malt beverages shalll keep
complete and accurate records of all such liquor
or malt beverages purchased, sold, manufac-
tured, rectified, brewed, fermented, distilled,
produced, stored, warehoused, imported or
transported within this state . . Such records shall
be of a kind and in the form prescribed by, the
secretary and shall be safely preserved for 2
years in such manner as to insure permanency
and accessibility for inspection by the secretary

(2) REPORT, Each brewer; bottler, manufac-
tu t ei, rectifier and wholesaler shall on or before
the 15th day of each calendar monthh make a
verified return to the secretary of all fermented
malt beverages or intoxicating liquor, mmanufac-
tured,` received; sold, delivered or shipped by
him during the preceding calendar month Such
return shall, be made upon forms furnished by
the secretary and shall contain such information
as he deems necessary for the collection and
enforcement of the tax,

(3) SECRETARY'S POWERS, When the secre-
tary ' finds that the records kept by any brewer,
bottler manufacturer, rectifier, wholesaler or
r etailer are in such condition than an unusual
amount of time is required to determine there-
from the amount of tax due, he may give notice
of s uch fac t to such person and may require the
record s to be kept in such form as he prescribes
If such requirements ' are not complied with
within 30 days after the date of' the notice, the
brew er, bottler,manufacfuier, rectifier, whole-
s ale r or retailer shall pay the expenses reason-
ably a t t ri buta ble to the determination of tax at
the r a t e of $30 per day for each auditor . The
secret a r y shall render-abill therefor by regis-
tered ma i l to the person charged with payment
at th e conclusion of the audit, which bill shall
constitute notice of assessmentt and demand of'
payment thereof;' The brewer-, bottlei, manufac-
turer, rectifier, wholesaler or ` retailer, shall,
within 10 days after the mailing of the bill, pay
its amount, and such payment shall- be credited
to the appropriation made in s . 20,566 (1) (a) .

139.12 Collection not to be restrained . No
suit shall.l be maintained in any court to restrain
or delay the collection or payment of' the tax
levied in ss 1 :39 : 01 to 139,25, The aggrieved
taxpayer shall pay the tax when due, and, if paid
under protest, may at any time within , 90 days

139 .20.. Compulsory testimony.. Any person
mayy be compelled to testify in regard to any
violation of this chapter of which he may have
knowledge,, even though such testimony may
tend to incriminate him, upon being granted
immunity from prosecution in connection there-
with, and upon the giving of such testimony,
such person shall not be prosecuted for or be-
cause of the violation relative to which he has
testified .

139 .22 Confiscation . If a duly authorized
employe of the department of revenue or the
department of justice or any sheriff, police of-
ficer, marshal or constable, within his or her
respective ;jurisdiction, discovers any fermented
malt beverages upon any premises other than
the premises of a` brewer or bottles, or any
intoxicating liquor upon any premises other
than the premises of a manufacturer, rectifier,,
winery or wholesaler; and upon which the tax
has not been paid or which was, possessed, kept,
stored, manufactured, sold, distributed or, trans-
ported in violation of ss 139 .01 to 139,25 and
chs, 66 and 176, the employe or any such officer
may immediately seize the fermented malt bev-
erages or intoxicating liquors . Any such fer-
mented malt beverages or intoxicating liquors so
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(3) The secretary shall prescribe the method
of proof and the forms of applicationn for refund
or allowance .,:
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from the date of such payment, sue the state to
recover the tax so paid, the summons and com-
plaint to be served by delivering a copy as
provided in s 801 .11 (3) If it is determined
that the tax, or, aany part thereof, was wrongfully
collected, the department of administration
shall issue a warrant on the state treasurer, for
the amount adjudged to have been wrongfully
collected, and the treasurer shall pay : the war-
rant' out of the general fund . A separate suit
need not be filed for each separate payment
made by any taxpayer, but a recovery may be
had in one suit for as many payments as have
been made
History : Sup .. Ct Order, 67 W (2d) 774; 1975 c, 218

139.18 Presumptions from possession .
( 1) The possession of'any fermented malt bev-
erages on any licensed premises, other than upon
the premises of a brewer or bottler, shall be
deemed prima facie evidence that such products
are kept with intent to sell and that such ptod-
uctsaie subject to the tax hereinn imposed . .:.

(2) The possession of unstamped intoxicat-
ing ; liquor, other thann wine or unadulterated
apple cider, except upon the premises of a manu-
facturer, r'ectifier' or wholesaler, or any licensed
public warehousee shall be deemed prima facie
evidence that such liquor is possessed with the
intent to sell the same contraryy to law,
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139.30 Cigarettee tax ; def i nitions. In ss .
139 : .30. to 139,44, unless thee context otherwise
requires :

(1) "Cigarette" means any roll of tobacco
wrapped in paper or any substance other than
tobacco .

-( 2) "Department" means the department of
revenue .

(3) "Secretary" means the secretary of"
revenue .

(4) "Sell" or, "sale" includes the transfer,
gift, 'barter-, trade or exchange or any shift,
device, scheme or transaction whereby ciga-
rettes may be obtained, but does not include the
solicitation of orders foi or the sale for- future
delivery of cigarettes .

(5) "Vending machine" is any mechanical
device which automatically dispenses cigarettes
upon the deposit therein of specified coins in
payment for such cigarettes . .

(6) ,"Manufacturer" means any person who
manufactures cigarettes for the purpose of sale, ;

(7) "Distributor" means any person who
acquires unstamped cigarettes from the manu-
facturer thereof , affixes stamps to the packages
or other containers, stores them and sells them
to other permittees or to retailers for resale. He
may also acquire stamped cigarettes from an-
other, permittee for, such sales .

(8) "Jobber" means any person who acquires
stamped cigarettes from manufacturers or dis-
tributors; stores them and sells them to retailers
for, resale, .

(9) "Vending machine operator" means a
person who acquires stamped cigarettes from
manufacturers or permittees, stores them and
sells them throughh the medium of vending ma-
chines Which he or she owns, operates or services
and whichh are located on premises which are
owned . or under the control of other persons .

(10) "Multiple retailer" means any person
who acquires stamped cigarettes from manufac-
turersor permittees, stores them and sells them
to consumers through 10 or more retail outlets
which he or, she owns' and operatess within or-
without this state

(11) "Retailer" means any .person-who sells,
exposes for sale or possesses with intent to sell to
consumers any cigarettes

(12) ' "Warehouse" means the premises
where, any person is lawfully, engaged in the
business of storing cigarettes for profit but shall
not include the premises where common carriers
storecigarettes which are received by them as
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seized shall be held by the department of reve-
nue and disposed of under s. 176 62 (2) (b) .

History: 1975 c . .39, 199; 1977 c . 29 .

x$9 .25, Penalties. ( 1 ) COUNTERFEIT STAMP .
Any person' whoo falsely or fraudulently makes,
forges, alters or counterfeits any stamp pre-
scribed by s . 139 ..06, or procures or causes to be
falsely or fraudulently made, forged, altered or
counterfeited any such stamp, or who knowingly
possesses, utters, publishes, passes or tenders as
true any false, altered, forged or, counterfeited
stamp, or affixes the same to any container, or
uses any container upon which the stamp or
stamps have been canceled, for the purpose of
placing therein for, sale, any intoxicating liquor
without placing thereon stampss in the .e amount
and of` the kind and character herein provided,
except for shipment in interstate commerce ; or
for shipment by a manufacturer to a rectifier
shall be imprisoned in the Wisconsin state pris-
ons not less than one year nor more than 10
,years,

(2) FALSE REPORTS Any person required to
make, render, sign or verify any report who
makes any false or' fraudulent return, or who
attempts to evade the tax imposed by this chap-
ter, or any person who aids or abets in the
evasion or attempted evasion of such tax, shall
be fined not less than ' $1,000 nor more than
$5,000 or imprisoned for not less than 90 days
nor- more than one year, or both

(3) FAILURE TO FILE REPORTS Failure to file
a report when due shall subject the person to a
$10 late filing fee,

(4) FAILURE TO KEEP RECORDS. Failure to
comply with s .'1 :39 :11 (1) shall carry a penalty
of revocation by the secretary of'revenue of the
license issued together with a fine of not less
than $100 nor more than $500 for each offense .

(5) MISCELLANEOUS, Any person who vio-
lates any provision of ss . 139 .01 to 1 .39 . .22 for
which specific penalty is not provided shall be
'Finedd not more than $500 nor less than $50, or
imprisoned not more than 90 days nor less than
10 days or both, and any license or, permit issued
to him shall be subject to revocation . The license
of any licensee convicted of evading payment of
the tax on intoxicating liquor-, or any attempt to
evade payment of such tax, shall be deemed
forfeited immediately upon conviction :

(6) SECOND OFFENSES, Ifany person is con-
victed of a second offense under, the provisions of'
ss 139.01 to 139 22, he shall, in addition to the
penalties herein ., provided, forfeit the right to
purchase any stamps from the secretary, and all
rights `conferred upon him by any license issued
to him by any city, village or town shall without
notice` be deemed forthwith forfeited .

History : 19 77 c.. 418 s, 924 ;(1 8) { e ) .
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(3) Stamps shall be affixed in the manner
prescribed by the secretary .

(4) In lieu of , stamps the secretary may
authorize impressions applied by the use of
meter machines .: He shall prescribe by rule the
type' of impression and the kind of machines
which may be used ,

(5) Manufactu rers and distributors having a
permit from the secretary may purchase stamps
at a discount of 2 . 4% on or before September
30, 1971 With respect to stamps purchased on
or after October 1, 1971, the discount shall be
2 .1%

(6) Manufacturers and distributors having a
permit from the secretary may purchase stamps
on credit upon filing a payment guarantee bond
in the amount and under the conditions pre-
scribed by the secretary by rule .

(7) If ' thctax imposed by s . 139 31 is not paid
when due, interest shall accrue at :thee rate of
1 5 °Io per month or a fraction of a month from
the date the taxx became due until paid . .

(8) It is unlawful for any person to possess in
excess of 400 cigarettes unless the required
stamps are properly affixed as provided in sub .
(1) and s 1 :39 . 33 (4) .

(a) This subsection shall not apply to the
following :

1 ~ Manufacturers, distributors or warehouse
ope rator s possess i ng valid permits issued by the
secretary.

2 Any permittee under s. 139,34 having
department approval ' or, pper-son . aufhoiized to
acquire, ` possess or sell unstamped cigarettes
under s . 139 .31 ` (3) provided that said permittee
or person maintains a separate inventory thereof '
and records pertaining thereto in such manner,
and form as the department 'Prescribes by rule , .

3 . Common carriers licensed by the interstate
commerce commission to carry such commodi-
ties in interstate commerce who are in possession
of proper bills of lading covering each such
shipment The department may by rule requ i re
that copies of all such billss of' lading, clearly
indicating thereon the quantities of cigarettes
transported, be furnished to, t . :

(b) Any person v iolating this subsection shall
be, punished as provided in s . 1 :3944 (8) .

History: 1971 c 125 ; 1977 c 29 .

139.33 Use tax.
levied upon the use of' cigarettes in this state by
anyy person for any purpose if the occupational
tax ,i mposed by 5 . 139,31 has not been paid on
such cigarettes., Such tax is levied and shall be
collected at the same rates as provided f "or, ins .
139 . .31 .' The tax imposed by this section is not
applicable to cigarettes subject to the occupa-

common carriers and are in transit in interstate
commerce .

(13) "Stamp" means the authorized indicia
of cigarette tax payment including water trans-
fer stamps, heat applied stamps and meter im-
pressions In provisions relating to the sale or
transfer of stamps the term also includes meter
settings .
History : 1979 c. . 34, 221

139.31 Tax imposed ; exceptions. (1) An
occupational tax is imposed on the sale, offering
or- exposing for sale, possession with intent to sell
or removal for consumption or sale of cigarettes
or other disposition for any purpose whatsoever.
All cigarettes received in this state for- sale or
distribution within this state, except cigarettes
actually sold as provided in sub .: (3j, shall be
subject to such tax Any person licensed under
chs 100 and 139 to have untaxed cigarettes in
his possession which are lost, stolen, destroyed
or which have mysteriously disappeared shall be
liable for and shall pay the tax thereon . . The tax
shall be at the following rates :

(a) On cigarettes weighing not more than 3
pounds per thousand, 8 mills on each cigarette .

(b) On cigarettes weighing- more than .. 3
pounds pet thousand, l b mills on each cigarette . .

( 3 ) Cigarettes sold to post exchanges of the
aimed forces of'the United States and to feder-
ally or state operated veterans hospitals in this
state and cigarettes sold to an interstate carrier
of passengers for hire to tie resold to, bona fide
passengers actually being transported and ciga-
rettes sold f'or, sshipment outside this state in
interstate commerce are not subject to the tax ..

History. 1971 c : 125
State cigarette tax laws do not apply to Indian selling ciga-

rettes, on reservation 68 Atty,, Gen 151,

139.32 Payment of taxes. (1) The tax im-
posed by s 139:.31 shall be paid by purchase of
stamps from the secretary To evidence the
payment, stamps' of the properr denomination
shall be affixed to each package or other-
Container in which cigarettes are packed, prior
to the first sale within this state .. First sale does
not include a salee by a manufactui er, fto a distrib-
utor or by a distiibutor to a permittee who has
obtained department approval as provided fdt in
sub (8) (a) 2 The tax shall be paidd only once
on each package orcontainer

(2) The secretary shall prepare and have
available for sale sumps of such denominations
and quantities as he deems necessary for, the
payment of the taxes imposed by s . 139 .31: The
stamps shall be of such designs and materials as
to make the removal and reuse thereof impossi-
ble after being once affixed

139 .30 BEVERAGE AND CIGARETTE TAX 2844

Electronically scanned images of the published statutes.



tionaLtax imposed by s . 139 31 not, to cigarettes
exempt from that taxx under s . . 1 .39 . . .31 ( .3) .

(3) No person other than a licensed distribu-
tor may import into thiss state more than 400
cigarettes on . whichh the occupational tax im-
posed by s: 139,31 has not been paid and the
container of which does not bear proper stamps ..
Within. 15 days, any such person importing
cigarettes shall file with the department a decla-
ration of such cigarettes imported andd shall
remit therewith the tax on such cigarettes im -
posed by this section ., Members of the armed
forces shall not be required to report or pay the
tax on cigarettes in their possession if such
cigarettes are issued to them by the U .SS govern-
ment or any of its subdivisions or were
purchased in any armed forces post exchange or
service sto r e. If ' the use tax imposed by this
section is not paid when due, it shall become
delinquent and the person liable for it shall pay,
in addition, -a penalty of $25 for each 200
cigarettes Interest on the delinquent tax and
penalty shall accrue at the rate of 1,5% per
month or each fraction of" a ' month from the date
the tax became due until paid . .

(4) Sections 139 :30 to 139 ..444 relating to
enforcement of the occupational tax imposed by
s 139,31 applies to enforcement of the use tax
imposed by this section ,.

(5) Sections 71,10 (10) (d) to (g), '7111
(16), (17) (19), (20), (22) and (23), 71 12 to
71 135, 73 . 01 and 73 : 015 apply to the adminis-
tration of this section ,

History : 1977 c 289.

139.34 Permits required. (1) (a) It is un-
lawful for any person to manufacture cigarettes
in this state or sell cigar ettes in this state as a
distributor, jobber, vending machine operator or
mult i ple retailer and no person shall operate a
warehouse in this state for the storage of ciga-
zettes foz another , person without first obtaining
the proper permit to perform such operations
from the department of revenue. The applica-
tion for a permit and the permit shall be in the
form prescribed by the department andd the
application form shall require such information
as is necessary to administer this section .

(b) No permit shall be granted to any person
not of good moral character , This section shall
apply to, all officers, directors, agents and stock-
holders holding 5% or more of the stock of any
corporation applying for a permit he t•eunder

(c) Within the meaning of this section,, sub-
ject to s. 111,32 (5) (a) and (h), a person may
be regarded as or found to be . a , peison not of
good moral character when that person :

1 „ Has been convicted of 'a misdemeanor, not
involving chs . :,340 to 349, at least 3 times ;

2. Has been convicted of a felony, unless
pardoned ;

3. Is addicted to the use of a controlled
substance under ch . 161 ;

4 . Has income which comes principally from
gambling, or who has been convicted of' 2 or
more gambling offenses ;

5 Has been guilty of crimes relating to prosti-
tution ; or

6 . . Hass been guilty of crimes relating to loan-
ing money or anything of value to per-sons hold-
ing licenses or permits pursuant to s . 66.054 or
ch . 176 .

(d) Upon denial of 'a permit thee department
of revenue shall immediately notify such person
in writing of the denial and the reasons therefor ,

(e) A denial of' a permit by the department of
revenue shall be subject to judicial review under
ch. 22 '7 .

(2) Each permit shall expire on June 30 of
each year

(3) The annual fee for- each permit issued
under this section is $50 .

(4) A separate permitt shall be required of
and issued to each class of permittee and the
holder of any per mit shall perform only the
operations thereby author ized .. . Such permit
shall not be transferable from one person to
another or fromm one premises to another . A
separate permit shall be required for each place
where cigarettes are stamped or where ciga-
rettes are stored for sale at wholesale or through
vending machines or multiple retail outlets . .

(5) The ownership and operation of a retail
outlet shall not preclude a person from receiving
a permit as a distributor or jobber . No permit
shall be issued to a person who owns or operates
such a r etail outlet unless a substantial part o# '
his sales of cigarettes are at wholesale :

(6) A vending machine operator or a multi-
ple retailer may acquire unstamped cigarettes
from the manufacturers thereof' and affix the
stamps to packages or other containers only if he
also holds a permit as a dist Y ibutor ,

(7) ' The secretary may require by rule that
stamps affixed to cigar- ette packages be identi-
fied by a permit or code number' assigned to the
person affixing them..

( 8 ) The holder of a warehouse permit is
entitled to store cigarettes on the premises de-
scribed in the permit . The warehouse permit
shall not authorise the holder to sell cigarettes .
Unstamped cigarettes stored in a warehouse for
a manufacturer- or- distributor may be delivered
only to a person holding a permit as a manufac-
turer- or distributor :

(9) The applicant for a permit, if a nonresi-
dent or foreign corporation, shall fileproof that
he has appointed the secretary of state his agent
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139 .36 , Refunds. The secretary shall refund
to any purchaser- the money paid for any stamps
returned unfit for use or otherwisee unused or
which have been affixed to packages which are
unsalable. He shall prescribe by rule thee proof
required to obtain such refund . The permittee
shall pay the expenses of determining the
amount of such refund .

139 .37 Salesmen. ( 1) (a) No person shall
sell or take orders for cigarettes for resale in this
state f'or, any manufacturer or permittee without
first obtaining a salesman's permit from the
department of revenue . No manufacturer or
permittee shall authorize any person to sell or
take orders for cigarettes in this state without
first having such person secure a salesman's
permit . The fee for such permit is $2 Each
application for-.a permit shall disclose the name
and address of the employer and such permit
shall remainn effective only while the salesman
represents such named employer If such sales-
man is thereafter, employed by another manu-
facturer or peimitteethe salesman shall obtain a
new salesman's permit .. Each manufacturer and
per miitee shall notify the department within 10
days after the resignation or dismissal of any
such salesman holding a permit

(b) No permit shall be granted to any person
not of good moral character:, .

(c) Within the meaning of this section, sub-
ject to s. ,I 11 .,:32 (S) (a) and (h), a person may
be regarded as or found to be a person not of
good moral character when that person :

1 . Has been convicted-of 'a misdemeanor not
involving chs : 340 : to 349, at least 3 times ;

139.38 Records, returns. (1) Every manu-
facturer located out of the state shall keep
records of all sales of cigarettes shipped into this
state .. Every manufacturer ' located in the state
shall keep records of production, sales and with-
drawals of cigarettes . Every distributor shall
keep records of purchases and sales of ciga-
rettes. Every manufacturer, and distributor
holding a permit from the secretary with the
right to purchase and apply stamps shall also
keep records of purchases and disposition of
stamps .. Every jobber-, multiple , retailer and
vending machine operator shall keep records of
all purchases and disposition of cigarettes .
Every warehouse operator shall keep records of
r eceipts and withdrawals of cigarettes . All such
records shall be accurate and complete and be
kept in a manner prescribed by the secretary .
These records shall be preserved on the premises
described in the permit or license fort years in
such a manner as to insure permanency and
accessibility for inspection at r easonable hours
by authorized personnel of the depa rtment

(2) Every permittee shall render a true and
correct invoice of every sale of ciga rettes at
wholesale and shall on or before the 15th day of
each calendar month make a verified report to
the secretary of all cigarettes purchased, sold,
received, warehoused or withdrawn during the
preceding calendar, month .

(3) The secretary shall prescribe reasonable
and uniform methods of keeping records and
making reports : He shall prescribee and furnish
the necessary report forms .
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for the service of process on any matter arising
under ss. 139 .. .30 to 1 .39 44 . A foreign corpora-
tion without a place of business in this state need
not obtain a certificate of authority under s .
T80 . 801 .

(10) Every vending machine operator shall
in his application for a permit list each county in
which he operates such machines and state the
number of ' such machines he is then operating in
each such county . .

History : 1971 c 219 ; 1973 c . 198 ; 1975 c. 39 s 732 (2m) ;
19 '7 7 c 125 ; 1979 c'. 34, 89, 22 1

139:35 Stamps. (1) TRANSFERS .. No person
may give, sell or lend any stamps to another- and
no person may accept, purchase or borrow any
stamps from another . All sales and transfers of
stamps may be made only by the secretary to
permit holding manufacturers and distributors

(2) RECORDS, The secretary shall keep a
record of the sale of all stamps including the
names of'the purchasers and the date of sale .
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2 Has been convictedd of a felony, unless
pardoned ;

3 Is addicted to the use of a controlled
substance under ch . 161 ;

4 . Has income which comes principally from
gambling, or who has been convicted of 2 or
more gambling offenses ;

5, Has been guilty of crimes relating to prosti=
tution; or,

6 . Has been guilty of crimes relating to loan-
ing money or anything of value to persons hold-
ing licensess or permits pursuant to s .. 66 . : 054 or
ch. 176

(d) The department of revenue shall immedi-
ately notify any per-son who is denied a permit in
writing of the denial and the reasons therefor .

(e) A denial ofa permit by the department of'
revenue is subject to judicial review under ch .
227,

(2) No representative of" any manufacturer
shall sell more than 3 car tons of any one kind of
cigarettes to any retaile r at one time .. ..

History : 1971 a 219 ; 1973 c, 198 ; 1975 c. 39 s .. 732 (2m) ;
1975 c . 199 ; 1977 c . . 125 ; 1979 c 89 ,
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that anyy part of the tax was wrongfully col-
lected, the department of administration shall
issue a warrant on the state treasurer for- the
amount wrongfully collected, and the treasurer
shall pay the same out of the general fund A
separate suit need not be filed for each separate
payment made by any taxpayer, but a recovery
may , be had in one suit for as many payments as
may havebeen made ..

(5) Any person may be compelled to testify
in regard to . any violation of ss, 134.65 and
139.30 to 139 44 of which he may have knowl-
edge, even though such testimony may , tend - to
incriminate him, upon being granted immunity
from" prosecution .in connection therewith, and
upon the giving of such testimony,, he shall not
be prosecuted because of the violation relatide to
which he has testified . .

History : 1975, c 39, 199; . 1979c 34 .

139.40 Seizure and confiscation. (1) All
cigarettes owned, possessed, kept, stored, made,
sold, distributed or transported in violation of
this chapter, and all personal property used in
connection therewith is unlawful property and
subject to seizure by the secretary or any peace
officer . .

{2) If cigarettes which do not bear the proper
tax stamps or on which the tax has not been paid
are . so seized they may be sold to qualified
buyers by the secretary, without notice, and
after deducting the costs of the sale and the
keeping of' the property, the p r oceeds of the sale
shall be paid into the state treasury When the
secretary findsthat such cigarettes may deter o-
rate of become unfit for sale of that such sale
would otherwise be impractical he may order
them destroyed or , give them to a charitable or
penal institution for free distribution to patients
of inmates .

(3) If cigarettes on which the tax has been
paid and which bear the proper tax stamps are
seized they shall be r eturned to the true owner i f
ownership can be ascertained and such - owner or
his agent is not involved in the violation resulting
in such seizure If such ownership cannot be
ascertained or if the `owner of his agent was
guilty of a violation of any of thee provisions ofss ..
1 .39 „ 30 to 139 .. 44, which resulted in the seizure
of such cigarettes, they may be sold or otherwise
disposed of as p r ovided in sub.: (2) :

(4) Ifpersonal property other than ciga r ettes
is so seized the sect etary shall advertise the same
for sale by publication of a class 2 notice under
ch 985 If no claimant, either of lien or owner-
ship, has notified the secretary with in 10 days
after last insertion of " such notice, the property
shall b e sold , . If such sale is not practical the
property may be destroyed . If a claimant of a
lien or ownership notifiess the secretary within
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(4) If'the secretary finds that the records of
any permittee are not kept in the prescribed
form or are in such condition that an unusual
amount of'time is,required to determine there-
from the amount of tax due, he shall give notice
of such fact to such peimittee and, in such
notice, require that the records be revised and
kept in the prescribed form . If such permittee
fails to comply within 30 days he shall pay the
expenses reasonably attributable to aa proper
examination and tax determination n at the rate of
$30 per day of each auditor The secretary shall
send' a bill for such expenses and the permttee
shall pay the amount of such bill within 10 days

(5) If any permittee fails to file a report
when due he shall be required to pay a late filing
fee of $10 . A report shall be considered filed in
time if it is mailed in a properly addressed
envelope with first class postage duly prepaid,
which envelope is officially postmarked on the
date due, and if'the report is actually received by
the secretary within 5 days of the due date . .

(6) Section 71 .11 (44) (a) and (c) to (h),
relating to confidentiality of income and gft tax
returns, applies to any information obtained
from any person on a cigarette tax return,
report, schedule, exhibit or other document or
from an audit report pertaining to the same : .
History: 1977 c . . 289 ss 9, Idm .

139 .39 Administration and enforcement .
(1) The secretary shall administer and enforce
ss 139 ..30 to 139 .44 and 134.~b5 . The secretary
shall adopt rules necessary to administer and
enforce: the secretary's duties .

(2) Authorized personnel of the department
of justice and, the department of revenue, and
any sheriff, policeman,, marshal or constable,
within their respective jurisdictions, may at all
reasonable hours enter the premises of any per-
mittee or retailer, and examine -the books and
records to determine whether the tax imposed by
s 139 31 has been fully paid and may enter and
inspect any premises where cigarettes are made,
sold or stored to determine whether ss~ 139 : .30 to
139.44 are being complied with,

(3) The secretary may suspend or revoke the
permit of any permittee who violates ss : 100 30
or .139 . . .30 to 139,44 or any rules adopted under
sub: (1) The secretary shall revoke the permit
of any permittee who violates s .100,30 .3 or more
times within a 5'-year : period..

(4) No suit shall be maintained in any court
to restrain or-delay the collection or, payment of
the tax levied in s . 13931 . The aggrieved
taxpayer shall pay the tax when due and, if paid
under protest, may at any time within 90 days
from the date . . of payment, sue .e the state to
recover the tax paid . . Ifit is finally deter-mined
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` 939:44 ' ` Penalt ies.'' (1) Any person who
falsety'o'fiauddlently makes, alters or counter-
feits any stamp or procures or causes the same to
be done, or, who knowingly utters, publishes,
passes or tenders as true any false, altered or
'counterfeit "stamp; or who affixes the same to
any package or container of cigarettes, or who
possesses with the intent to sell any cigarettes in
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the prescribed time, the secretary may apply to a
court of record in the county where the property
was seized for an order directing disposition of
said property or the proceeds thereof' . If a sale of
such seized property is ordered, all liens, if any,
may be transferred from the property to the
proceeds of` such sale.. Neither the property
seized nor the proceeds from the sale thereof'
shall be turned over to any claimant of lien or
ownership unless such claimant first establishes
that the property was not used in connection
with any violation of ss . 139 30 to 1 .39 ..44 or that,
if so used,'it was done without his knowledge, or
consent and without his knowledge of such facts
as should have given him reason to believe it
would be put to such use .. If' no claim of lien or
ownership is so established the property may be
ordered destroyed . In case of' sale, the net
. proceeds after deducting costs, expenses and
established claims shall be paid into the state
treasury,~

139.41 ` Place to place delivery. No person
shall peddle any cigarettes from house to house,
where the sale is consummated and delivery
made concurrently :

139.42 Niaisance:'Any building or, place of
any kind where cigarettes are sold, possessed,
'store'd or manufactured without a lawful permit
in violation. oY'ss . 139,30 to 139 41 is declared a
public nuisance and may be closed and abated as
such .

139.43 State-wide concern. Sections
139,30 to 139,44 'shall be construed as an enact-
ment of state-wide concern for the purpose of
providing a uniform regulation of the sale of
`cigarettes
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containers to which false, altered or counterfeit
stamps have been aff i xed shall be imprisoned for -
not less than one year nor more than .10 years ,.

(2) Any permittee who makes or ver ' if 'ies any
false or fraudulent report or who attempts to
evade the tax imposed by s . 139 31, or who aids
in or abets the evasion or, attempted evasion of
that tax shall be fined not less than $1,000 nor
more than $5,000 or imprisoned not less than 90
days nor more than one year or both .

(3) Any permittee who fails to keep the
records required by ss . 13g 30fo139' . 42 shall be
fined not less than $100 nor more than $500 or
imprisoned not more than 6 months or both ..

(4) Any person who refuses to permit the
examination or inspection authorized in s .
1 .39 . .39 (2) may be f ined not more than $500 or
imprisoned not more than 90 days or both . . Such
refusal shall be cause for- immediate suspension
of revocation of permit by thee secretary .

(5): Any person who violates any of the
provisions of ss .. 1 , 39 ..30 to 139441 for which no
other penalty is presc r ibed shall be fined not less
than $100 nor more than $1,000 of imprisoned
not less than 10 . days nor more than 90 days or
both .

(6) Any per son who violates any of the rules
of the department shall be fined not less than
$100 no[ more than $500 or be imprisoned not
more than 6 months or' both :

(7) In addition to the penalties imposed for
violation of ss , 139,30 to 139 41 or any of the
rules of the department, the permit of any
person convicted shall be automatically revoked
and he shall not be granted another- permit for a
periodd of 2 years following such revocation .

(8) Penalties for violation of 's 139 . 32 (8)
shall be as follows :

(a) If' the number of cigarettes - does :: not
exceed 20,000, a fine of not more than $200 or
imprisonment for, not more than 6 months or
both.

(b) If' the number of cigarettes exceeds
20,000, a fine of not more - than $1,000 or
imprisonment for- not more than one year in the
county jail or, both
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