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441.01 Board of nursing. (1) In this chap-
ter, “board’” means board of nursing.

(3) The board may establish minimum stan-
dards for schools for nurses and schodls for
trained practical “nurses licénsed under this
chapter, including all related clinical units and
facilities, and make and provide periodic surveys
and consultations to such schools. It may also
establish rules to prevent unauthorized persons
from practicing professional nursing. It shall
approve all rules for the administration of this
chapter in accordance with ch. 227.

(4) The board shall direct that those schools
which qualify be placed on the accredited list of
schools- for professional nurses or of sehools for
trained practical nurses on application and proof
of - qualifications, and shall make a study of
nursmg education and initiate rules and policies
to improve it.

(5) The board may promote the professional
education of graduate nurses registered in Wis-
consin, through creation of scholarships avail-
able to such graduate nurses, by foundation of
professorships in nursing courses in Wisconsin
colleges and universities, by conducting educa-
tional meetings, seminars, lectures, demionstra-
tions and the-like open to registered nurses, by
publication and dissemination of technical-in-
formation or by other similar activities designed
to improve the standards of the nursing profes-
sion in this state. The:board may promote the
-training of trained practical nurses through sup-
port .of workshops and institutes and by con-
ducting meetings, lectures, demonstrations and
the like open:to licensed practical nurses.

. (B) The board shall investigate any nurse
anesthetist who is found to have-acted negli-
gently by a panel established under s. 655.02 or

by a court.
. History: 1971 ¢.125;1975¢.37; 1977 ¢. 29,418;1979 ¢. 34,

441.04 Requisites for examination as a
registered nurse. Any person of good profes-
sional character, who has graduated from a high
school or its equivalent as' determined: by the

board, who holds a diploma of graduation from
an accredited school of nursing and, if the school
is located outside this state, who submits evi-

dence of general and professional educational

qualifications comparable to those required in
this state at the time of graduation may apply to
the department for registration by the board asa
registered nurse, and upon payment of the fee
specified under s. 440.05 (1) shall be entitled to

examination.
Hlstory 1971 ¢. 125; 1975 ¢ 39, 199; 1977 ¢. 29; 1979 ¢.
337

Sectxons 441 04 441.07 and 441.10, making citizenship a
prerequlsne {0 obtammg a certifi cate/hcense to practice
nursing in Wisconsin, are unconstitutional-under the 14th
amendment of the U.S, constitution when apphed to re51dent
aliens. 64 Atty Gen. 65. _

441.05 Examination for nurses. Thé exam-
ining council on registered nurses shall prepare
or select written questions in areas it determines
and prescribe rules, subject to the approval of
the board, for conducting examinations and the
preservation of the examination papers for one
year. Examinations shall be held at least twice a
year at times and places designated by the
examining council, and at least 30.days’ public
notice shall be given. Examinations may also be
held. at other times and places with or without
public notice as directed by the examining coun-
cil. The examining council may also proctor an
examination of another state for the conve-
nience of a candidate and char ge such fee there-
for as the department fixes to cover the actual
cost of the service rendered.
History: 1977 c.29.

441.06 Certificate; civil liability exemp-
tion. (1) An applicant for registration as a
nurse. who complies with the requiréments of
this chaptér and satisfactorily passes an exami-
nation shall receive a certificate of registration.
The holder of such a certificate of registration of
another state or territory or province of Canada
may be granted a certificate without examina-
tion if the holder’s credentials of general and
professional - educational qualifications = and
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other qualifications are comparable to those
required in this state during the same period and
if the board is satisfied from the holder’s em-
ployment and professional record that. the
holder is currently competent to practice the
profession. The board shall evaluate the creden-
tials and determine the equivalency and compe-
tency in each case. The application for register-
ing without examination shall be accompanied
by the fee prescribed ins. 440.05 (2).

(2) The certificate shall be signed by the
chairman of the board and countersigned by the
secretary of the examrnmg council. The holder
of such certificate is a “registered nurse” and
may-append “R.N.” to his name, and is autho-
rized to practice professional nursing

(3) A registered nurse practicing for com-
pensation shall, during January of the even-
numbered: years submit to the board on fur-
nished blanks a statement giving name, resi-
dence and other facts as the board requires, with
- the renewal fee specified in s. 440.05 (3). -

-(4) No person may:practice or attempt . to
practice professional nursing, nor use the title,
letters; or anything else to indicate that he orshe
is a registered or professional nurse unless he or
she is registered under this section. 'No person
not so registered may. use in connection with his
or her nursing employment or vocation any title
or anything else to indicate that he or she is a
trained, certified or graduate nurse.

(6) No person registered under this section
shall be liable-for any civil damages resulting
from such person’s refusal to perform steriliza-
tion procedures or to remove or aid in the
removal of a- human embryo or fetus from a
person, if such refusal is based on religious or
moral precepts.

History: 1971-¢. 125, 215;'1973 <. 159; 1975 ¢. 39, 199;
I977c 29, 164;-1979 ¢ 34, 162 :

241, 07 Revocation. '(1) "The board rnay, af-
ter disciplinary proceedrngs conducted in .ac-
cordance : with rules ‘promulgated under. s.
440.03 (1), revoke, limit, suspend or. deny re-
newal of a certificate of registration of a nurse or
license of a trarned practical nurse, or may
reprimand a nurse or trained practical nurse, if
the board finds that the person committed any of
the following: ,

.(a) Fraud i in the procurrng or renewal of the
certrﬁcate or license.

(b) One or more violations of this chapter

(¢) Acts which show the nurse or trained
. practical.nurse-to-be unfit.or incompetent by.
reason of negligence, drunkenness, addiction. to
drugs, abuse of drugs or alcohol; mental incom-
petency or moral.delinquency.

(d)-Misconduct or-unprofessional conduct.
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(e) Violations of one or more rules promul-
gated by the board.

(2) A certificate or license revoked may,
after one year, upon application be reinstated by
the board.

History: 11977 ¢ 418; 1979 ¢. 317, 337

NOIE: This section is showrr as amended by chapter 337,
laws of 1979. An earlier amendment by chapter 317, laws of
1979 is not shown, -See the Preface section 6 (c) for the print-
ing rule followed.

See note to 441.04, citing 64 Atty Gen. 65.

441.08 Temporary permit. A nurse who has
graduated from an accredited school but is not
registered i in this state may be granted a tempo-
rary permit upon payment of the fee specified in
s. 440.05 (6) by the board. to practice for
compensation until the nurse can qualify for
registration. The temporary permit may be re-
newed once. Further renewals may be granted
in hardship-cases. The board may promulgate
rules.limiting the use and duration of temporary
permits and providing for revocatlon of tempo-
rary: permrts
Hlstory 1971 ¢. 1251977 ¢. 29; 1979 c. 337

441.10 Trained practical nurses. (1) Pre-
REQUISITES FOR .EXAMINATION AS TRAINED
PRACTICAL NURSES. A person who is at least 18
years of age and of good moral character, who
has. completed. 2 .years of high school- or its
equivalent as determined by the board and who
holds a diploma of graduation from an accred-
ited school for trained practical nurses approved
by that board, which school shall be connected
with an- institution providing hospital facilities
for.the care of medical, surgical and obstetrical
cases, may.apply to the board for licensing as a
trained. practical nurse, and upon the payment
of the examination fee specrﬁed ins.440.05 (1),
shall be entitled to take an examination. Any
school for trained practical nurses, in order to be
accr edrted ‘must offer a course.of not less than 9
months.

~(2) EXAMINAIION The examining council
on licensed. practical -nurses shall:prepare or
select written' questions in areas: it determines
and prescribe rules, subject to-the approval of
the board, for the examination of those desirous
of becoming trained practical nurses, and the
examination .papers of: all applicants shall be
preserved for one year. -Examinations shall be
held: at least. twice annually at times-and places
designated by the board, and at least: 30 days’
public notice shall be given of each examination.
Examinations may also be held at other times
and:places with or without public notice as
directed:by the examining council. - The examin-
ing council may also proctor an examination-of
another state for the convenience of a candidate
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and shall charge such fee therefor as the depart-
ment fixes to cover the actual cost of the services
rendered. _

(3) LicensiNg. (a) On complying with this
chapter relating to applicants for licensure as
trained practical nurses, and passing a satisfac-
tory examination, the applicant shall receive a
license as a trained practical nurse, signed by the
chairperson of the board and countersigned by
the secretary of the examining council on li-
censed practical nurses.. The holder of the
license is a “licensed trained practical nurse”
and may append the letters “T.P.N.” to his or
her name. The board may reprimand or may
limit, suspend or revoke the license of a licensed
trained practical nurse under s. 441.07.

(b) A licensed trained practical nurse prac-
ticing for compensation shall submit by April 30
of odd-numbered years to the board, on blanks
furnished by the department, an application for
license renewal, together with a statement giv-
ing name, residence, nature and extent of prac-
tice:as a trained practical nurse during the prior
year and prior unreported years and other facts
bearing upon current competency as the board
requires, accompamed by the license renewal fee
specified in s. 440.05 (3).

(¢) No license is required for practical nurs-
ing, but no person without a' license may hold
himself or herself out as a trained practical
nurse or licensed attendant, use the title or
letters “Trained Practical Nurse” or “T.P.N.”,
“Licensed Practical Nurse” or “L.P.N.”, “Li-
censed Attendant” or “L.A.”, “Trained Attend-
ant” or “T.A.”, or otherwise seek to indicate
that he or she is a’ trained practical nurse or
licensed attendant. No trained practical nurse
or licenséd attendant may use the title, or other-
wise seek to act as a registered, trained, certi-
fied, graduate or professional nurse. Anyone
violating this subsection shall be subject to the
penalties prescribed by s. 441.13. The board
shall grant without examination a license as a
trained practical nurse to any person who was on
July 1, 1949, a licensed attendant. :

(d) The board may license without examina-
tion :any person who has been licensed as a
licensed attendant or trained practical nurse in
another state or territory or province of Canada
if the person’s general education, training, prior
practice and other qualifications, in the opinion
of the board, are at least comparable to those of
this state for trained practical nurses and cur-
rent licensing or renewal. The fee for licensing
without examination is specified in s. 440.05
(2).

(e) A temporary permit may be granted toan
applicant who is qualified for examination, to
practice as a trained practical nurse and who
pays the fee specified in s. 440.05 (6) until a
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regular license may be had and may be renewed
for a like period. Further renewals may be
granted in hardship cases. The board may pro-
mulgate rules limiting the use and duration of
temporary permits and providing for revocation
of temporary permits.

History: 1971 ¢. 125, 215; 1975 ¢. 39, 199; 1977 ¢ 29, 418;

1979 ¢. 34, 162, 337.
See note to 441 .04, citing 64 Atty. Gen 65

441.11 Definitions. (1) PRACTICE OF PRO-
FESSIONAL NURSING. The practice of profes-
sional nursing within the terms of this chapter
means the performance for compensation of any
actin the observation or care of the ill, injured or
infirm, or for the maintenance of health or
prevention of illness of others, which act re-
quires substantial nursing skill, knowledge or
training, or application of nursing principles
based on biological, physical and social sciences,
such as the'supervision of a patient, the observa-
tion and recording of symptoms and reactions,
the execution of procedures and-techniques in
the treatment of the sick under the general or
special supervision or direction of a physician,
podiatrist or dentist, the execution of general
nursing procedures and techniques and the su-
pervision and direction of trained practical
nurses and less skilled assistants.

(2) PRACTICE OF PRACTICAL NURSING. The
practice of practical nursing under this chapter
means the performance for compensation of any
simple acts in the care of convalescent, sub-
acutely or chronically ill, injured or infirm per-
sons, or of any act or procedure in the care of the
more acutely ill, injured or infirm under the
specific direction of a nurse, physman, podia-
trist or dentist. A simple act is one which does
not require any substantial nursing skill, knowl-
edge or training, or the application of nursing
principles based on biological, physical or social
sciences, or the understanding of cause and
effect in such acts and is one which is of a nature
of those approved by the board for the curricu-
lum of schools for trained practical nurses.

"(3) NURSE AND NURSING. Wherever the
term “nurse” is used in this chapter without
modification or amplification it shall mean only
a registered nurse. Wherever the term “nurs-
ing” is used in this chapter without modification
or amplification it shall mean the practice of
professional nursing as herein defined,

(4) For COMPENSATION. Wherever the term
“compensation’ is used in this chapter it shall
include indirect compensation as well as direct
compensation and also the expectation thereof
whether actually received or not.

(5). This chapter shall not be construed to
affect nursing by friends, members of the family
or undergraduates in an accredited school, nor
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be construed to interfere with members of reli-

gious communities or orders having charge of

hospitals or taking care of the sick in their
homes, except that none of such excepted per-
sons while engaged in such activities shall repre-
sent herself as a registered, trained, certified or
graduate nurse -unless registered under this

chapter.

History: 1975 ¢ 303; 1977 ¢. 86.

A licensed practical nurse may serve as a “charge nurse”
under H 32.08 (5), Wis. Adm. Code 65 Atty ‘Gen. 71.

441.12 Administration; nonaccredited
schools. (1) The board shall enforce this chap-
ter and cause the prosecution of persons violat-
ing it.

(2) No person shall operate in this state a
school for professional nurses or a school for
practical nurses unless the same shall be accred-
ited by the board. No solicitation shall be made
in this state of the sale of, or registration in, a
course by correspondence or conducted without
the state for pxactlcal nurses unless -all-written
material used in such solicitation plainly states
in type as large as any other type on the material
that the course is not accredited in this state for
training of practical nurses.

) History: 1979 c. 34,

441.13 Penalty. (1) Any person violating
this chapter or knowingly employing another in
violation of this chapter may be fined not miore
than $250 or imprisoned not more than one year
in the county jail.

{2} No action may be brought or other
proceeding had to recover compensation for
professxonal nursing services unless at the time
such services were rendered the person render-
ing the same was a reglstexed nurse or had a
temporary permit issued urider this chapter

(3) The remedy of m]unctlon may be used in
enforcmg this chaptex

441.15 Nurse-mldwwes (1) In this see-
tion, “the practlcekof nurse-midwifery” means
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the management of care of a woman in normal
childbirth and the provision of prenatal, in-
trapartal, postpartal and nonsurgical contracep-
tive methods and care for the mother and the
newborn.

(2) No person may practice nurse-
midwifery: .

(a) Without a certificate issued by the board
under sub. (3) (a).

-(b) Unless such practice occurs in a health
care facility approved by the board by rule under
sub. (3) (c), under the general supervision of a
physician with training in obstetrics and pursu-
ant to a formal written agreement with that
physician.

(3) (a) The board shall grant a cer tificate to
engage in the practice of nurse-ridwifery to any
person registered as a nurse under this chapter
who meets the educational and training prereq-
uisites established by the board for the practice
of nurse-midwifery and who pays the fee spea-
fied under s. 440.05 (1).

(b) Any person issued a certificate under par.
(a) and practicing nurse-midwifery shall, dur-
ing January of the even-numbered years, submit
to the board-on furnished blanks a statement
giving his or her name, residence and other
information as the board requires by rule, with
the renewal fee specified in s.'440.05 (3).

(c) The board shall promulgate rules neces-
sary to administer this section, including the
establishment of appropriate limitations on the
scope of the practice of nurse-midwifery and the
facilities in which such practice may occur.

(4) A nurse-midwife who discovers evidence
that any aspect of care involves any complica-
tion which jeopardizes the health or life of the
newborn or mother shall immediately refer the
patient to the supervising physician under sub.
(2) :(b) or, if that physician is unavailable, to
another physician.

History: 1979 ¢ 317 7

NOTE: Chapter 317, laws of 1979, which created this sec-
tion, states legislative intent in Section 1.
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