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448.01  Definitions. In this chapter:

(1) “Board” means medical examining
board. ‘

(2) “Disease” means any pain, injury, de-
formity or physical or mental illness or depar-
ture from complete health or the proper condi-
tion of the human body or any of its parts.

(3) “Physical therapist” means an individual
who has been graduated from a school of physi-
cal therapy, and holding: a license to practice
physical therapy granted by the board.

(4) “Physical therapy” means that branch or
system of treatmg the sick which is limited to
therapeutic exercises with or without assistive
devices, and pliysical measures including heat
and cold, air, water, light, sound, ¢lectricity and
massage, and physical testing and evaluation.
The ‘use of roentgen rays and radium for any
purpose; and the use of electricity for surgical
purposes including cauter: 1zat10n arenot part of
physncal therapy.

(5) “Physician” means an 1nd1v1dua1 ‘pos-
sessing the degree of doctor of medicine or
doctor of osteopathy or an equivalent-‘degree as
determined by the board, and holdmg 4 hcense
granted by the board.

. (6) “Physician’s assistant” means an indi-
vidual certified by the board to perform patient
services under the supexvmon and direction of a
licensed physician.

(7) “Podiatrist” means an 1nd1v1dual pos-
sessing  the degree ‘of doctor of podiatric
medicine or doctor of-surgical chiropody ‘or
equivalent degree as determined by the board,
and. holding. a license to practice podiatry or
podlatnc medicine and surgery gxanted by the
board. .

{8) “Podiatry” or podxamc medicine and
surgery” means that branch:or system of treat-
ing.the sick which is limited to the diagnosis, or
mechanical, medical or surgical treatment or
treatment by use of drugs, of the feet, but does

not include amputations other than digits of the
foot or the use of a general anesthetic unless
administered by or under the direction of a
person licensed to practice medicine and sur-
gery. Diagnosis or treatment shall include no
portion of the body above the feet except. that
diagnosis and treatment shall include the ten-
dons and muscles of the lower leg insofar as they
shall be involved in conditions of the feet.

(9) “Practlce of medicine and sur gery
means:

(a) To examine into the fact, condmon or
cause of human health or disease, or to treat,
operate, prescribe or advise forthe same, by any
means or instrumentality.

(b) To apply principles or techniques of
medical sciences in the diagnosis or prevention
of any of the conditions descnbed in par. (a)
and in sub. (2).

(&) To penetrate, pierce or sever the tissues of
a human béing.

(d) To offer, undertake, attempt or do or
hold oneself out in any manner as ablé to do any
of the acts described in this subscctxon

(10) “Treat the sick” means to examine into
the fact; condition or cause of human health: or
disease, or to treat, operate, prescribe or advise
for the same; or to undertake; offer, .advertise,
announce or hold out in'any manner to.do any of
the aforementioned acts, fot compénsation,.di-
rect or.indirect, or in the expectation thereof.

(11) “Unprofessional conduct”. means those
acts or attempted: acts of commission or omis-
sion defined as unprofessional :conduct by the
board under the authority delegated to- the
board by s. 15.08:(5) (b).

(12) “Warn” means to privately apprise the
holder of a license or certificate of the unprofes-
sional nature of the holder’s conduct and ad-

_monish the holder that continued or repeated

conduct-of such nature may give the board cause
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to reprimand the holder or to limit, suspend or
revoke such license or certificate.
“}gistory: 1975 ¢:383, 421; 1977 c. 418 ss. 845, 846, 929

Note: Chapter 383, laws of 1975, which repealed and recre-
ated chapter 448 of the statutes contains a statement of legis-
lative policy in section 1. See the 1975 session law volume..

Physician, subject to certain limitations, may advise pa-
tient whether or not continued chiropractic care is necessary
68 Atty. Gen. 316.

448.02 Authority. (1) License. The board
may grant licenses, including various classes of
temporary licenses, to practice medicine and
surgery, to practice podiatric medicine-and sur-
gery and to practice physical therapy.

(2) CeruricaTtE. The board may certify
physician’s assistants.

(3) INVESTIGATION; HEARING; ACTION, The
board shall investigate allegations of unprofes-
sional conduct by: persons holding a license or
certificate granted by the board. A finding by a
panel established under s. 655.02 or by a court
that a physician has acted negligently is an
allegation of unprofessional conduct. After the
investigation, if the board finds that there ‘s
probable -cause to believe ‘that the.person: is
guilty of unprofessional conduct, the board shall
holda hearing on such conduct. The board may,
when it finds a person guilty of unprofessional
conduct,* warn or. reprimand that person, or
limit, suspend or revoke any license or certificate
granted by the board to that person. The board
shall comply with rules of procedure for such
investigation, hearrng and action promulgated
under $:440.03 (1).

(a) The. board may limit a lrcense or certifi-
cate for a period not to exceed 5 years. A person
whose license or certificate is limited shall be
pcrmrtted to-continue practice -upon condition
that the person will refrain from engaging in
unprofessronal conduct; that the person will
- appear. before the board or its officers or agents
at such times and places as may be designated by
the board from time to time; that the person will
fully. ‘disclose to the ‘board or its officers or
agents the nature of the person’s practice and
conduct; and that the per son will cooperate with
the board durrng the entire period of limitation.

(b) Unless a. suspended license or certrﬁcate
is revoked during the period of s suspensron, upon
the exprratron of :the period of suspension the
license or certificate shall 4gain become opera-
tive and “effective;  However, the board may
require the holder of any such suspended license
or'certificate to pass.the examinations required
for the:original grant of the license or certificate
before allowing such suspended license or certif-
icate again to become operative and effective.

- (4) . SUSPENSION- PENDING  HEARING. The
board :may summarily suspend any license or
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certificate granted by the board for a period not
to exceed 30 days pending ‘hearing, when the

‘board has in its possession evidence establishing

probable cause to believe that the holder of such
license or certificate has violated the provisions
of this chapter and that it is necessary to suspend
such license or certificate immediately to pro-
tect the public health, safety or welfare. The
holder of such license or certificate shall be
granted an opportunity to be heard during the
determination of probable cause. The board
miay designate any of its officers to exercise the
authority granted by this subsection to suspend
summarrly a license ‘or- certificate, but such
suspension shall be for a period of time not to
exceed 72 hours.

(5) VOLUNTARY SURRENDER. The holder of
any license or certificate granted by the board
may voluntarily surrender the license or certifi-
cate to the secretary of the board at any time.

(6). RESTORATION OF LICENSE. The board
may restore any license or certificate which has
been voluntarr]y surrendered ot revoked under
any of the provisions of this chapter on such
terms- and condrtrons as it may. deem
appropriate,

History: 1975 c. 383, 421; 1977 ¢, 418
Wisconsin medical examining board- does not deny due

process by both investigating and adjudicating charge. oi pro-
fessional misconduct, Withrow v. Larkin, 421 US 35.

448.03 Llcense required io practlco, [:) O
ceptions; use of titles; civil |mmumty (1)
LICENSE REQUIRED TO PRACTICE. No person
may practice medicine and surgery, podiatry or
physical therapy, or attempt to.do so or make a
representation as authorized to do so, without a
license granted by the board.

(2) EXCEPTIONS. Nothmg in this chapter
shall be construed: either to prohibit, or to re-
quire a license.or certificate-under this chapter
for any-of the:following: ;

(a) Anypersonlawfully practicing within the
scope of a license, permit,.registration, certifi-
cate or certification granted to practice profes-
sional or practical nursing or nurse-midwifery
under ch. 441, to-practice chiropractic.under.ch.
446, to practice dentistry or dental hygiene
under ch: 447, to practice optometry under. ch.
449:or under any,other statutory provision, or as
otherwise provrded by statute.

(b) The performance of official dutres by a
physician of any of the-armed services or federal
health services of the United- States.

(¢) The activities of a medical student, podia-
try student, physical therapy student or physi-
cian’s assistant student required for such stu-
dent’s education and training; or the activities.of
a medical school:graduate required for training
as required ins. 448.05 (2). '
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(d) Actual consultation or demonstration by
licensed physicians, podiatrists or physical ther-
apists of other states or countries with licensed
physicians, podiatrists or physical therapists of
this state. -

(e) Any person providing patient services as
directed, supervised and-inspected by a physi-
cian or podiatrist who-has the power to direct,
decide and oversee the implementation of the
patient-services rendered.

(f) Any person assisting a physical therapist
in practice under the direct, immediate, on
premises supervision of such physical therapist.

. (g)-Ritual eircumcision by a rabbi, or the
practice of Christian Science.

(h) The gratuitous domestic administration
of family remedies.

(i) Any person furnishing medical assistance
or first aid at the scene of an emergency.

(3) Uske oF TITLES. (a) No person not pos-
sessing.the degree of doctor of medicine may use
or assume the title “doctor of medicine” or
append o the person’s name the letters “M.D.”

(b) No person not possessing the degree of
doctor of ostéopathy may use or assume the title
“doctor.of osteopathy” or append to the person’s
name the letters “D.O.”. . .

(¢) No person not a podlatnst may desxgnate
himself or herself as a podiatrist or use or
assume the title “doctor of surgical chiropody”
or “doctor of podiatry” or “doctor of podiatric
medicine” or append to the person’s name the
words “or letters “doctor”, “Dr.”; “D.S.C.”
“D.P.M.” or “foot doctor” or “foot spemahst
or any other title, letters or designation which
represents or may tend to represent the person as
a podiatrist.

(d) No person not a physical therapist may
designate himself or herself as-a physical thera-
pist or use.or assume the- tltle ‘physical thera-
pist” or “physiotherapist™ o physxcal therapy
technician” or append to the person’s name the
letters “P.T.”, “P.T.T.” or “R.P.T.” or any
other title, lettexs or desxgnatnon which repre-
sents or may tend to represent the pexson asa
physical: therapist.

(e) No person may . desxgnate hlmself or
herself as a: “phys1c1an s ‘assistant” or use -or
assume the title physmlan s assistant” or ap-
pend to the person’s name the words or letters
“physician’s 4ssistant” or “P.A.” or any: other
titles, letters or designation which represents or
may tend to represent the person as a physician’s
assistant unless certified as a physician’s assist-
ant by the board. -

(4) DEFINITION In this section, “the scene
of an emergency” means areas not within the
confines of a hospital or other institution which
has hospital facilities or the office of a person
licensed or certified under this chapter.

MEDICAL PRACTICES 448.04

~ (5) CrviL LIABILITY; CERTAIN MEDICAL PRO-
CEDURES. No person licensed or certified under
this chapter shall be liable for any civil damages
resulting from such person’s refusal to perform
sterilization procedures or to remove or aid in
the removal of a2 human embryo or fetus from a.
person if such refusal is based on religious or
moral precepts.
" Mistory: 1975 ¢. 383, 421; 1977 ¢. 164; 1979 ¢ 317

-See note to 146.50, citing 68 Atty Gen 299.

448.04 Classes of license; certificate of
licensure. (1) CLASSES OF LICENSE. (a) Li-
cense to practice medicine and surgery. A per-
son holding a. license to practice medicine and
surgery may practice as defined in's. 448.01 (9).

(b) Temporary license to practice medicine
and surgery.. 1. An applicant for license to*
practice medicine and surgery who has passed
an examination satisfactory to the board, or who
is a graduate of a medical school in this state,
and who more than 30 days prior to the date set
by the board for the holding of its next examina-
tion has complied with all the requirements of s.
448.05 (2) and (7) may, at the discretion of the
board, be granted a temporary license to prac-
tice medicine and surgery. Such temporary
license shall expire 60 days after the next exami-
nation for license is given or on the date follow-
ing the examination on which the board grants
or denies such applicant a license, whichever
occurs first; but the temporary license shall
automatically expire on the first day the board
begins its examination of applicants after grant-
ing such license, unless its holder submits to
examindtion on such date. The board may
require an applicant for temporary licensure
under this subdivision to appear before a mem-
ber of the board for an interview and oral
examination. A temporary license shall be
granted under this subsection only once to the
same person.,

2. An applicant who is a graduate of a foreign
medical school and who, because of noteworthy
professional attainment, is invited to serve on
the academic staff of a medical school in this
state as a visiting professor, may be granted a
temporary license to practice medicine and sur-
gery-if found by the board to be of good profes-
sional character. Such license shall remain in
force only while the holder is sérving full-time on
the academic staff of a medical school, and the
holder’s entire practice is limited to the duties of
the academic position. Such license shall expire
2'years after its.date of granting and may be
renewed at the discretion of the board. The
board may require an applicant for licensure
under this subdivision to appear before a mem-
ber of the board for an interview,




Electronically scanned images of the published statutes.

448.04 MEDICAL PRACTICES

3. The board may grant a temporary license
to practice medicine and surgery for a period not
to exceed 90 days to a nonresident physician who
is.serving on a full-time or temporary basis in a
camp or other recreational facility, or to a
physician temporarily maintaining the practice
of another physician. In either case, the appli-
cant for such temporary license must satisfy the
board that the applicant is needed in the area in
which the applicant wishes to serve and that the
applicant holds a license granted upon written
examination in another licensing jurisdiction of
the United States or Canada.” The board may
renew such temporary license for additional
periods of 90-days each but may not renew such
license more than 3 consecutive times. The
board may require an applicant for such tempo-
rary license to appear before a member of the
board for interview.

" (¢) Temporary educational permit to prac-
tice medicine and surgery. Application for a
temporary educational permit to practice
medicine and surgery may be made to the board
by a person who meets the requirements of s.
448.05 (2). Such permit may be issued for a
period .not to. exceed one year and may be
renewed annually for not more than 4 years.
Such’ permit shall entitle the holder to take
postgraduate educational training in a facility
approved by the board. The holder of such
permit may, under the direction of a person
licensed to practice medicine and surgery in this
state, perform services requisite to the training
authorized by this section. Acting under such
direction, the holder of such permit shall also
have the right to prescribe drugs other than
narcotics and to sign.any certificates, reports or
other papers for the use of public authorities
which are required of or permitted to persons
licensed to practice medicine and surgery. The
holder of such permit shall confine training and
practice to the facility in which the holder is
taking the training. The purpose of this para-
graph 1is solely .to provide opportunities in this
state for the postgraduate education of certain
persons having training in medicine and surgery
satisfactory to:the board, without compliance
with the licensure requirements of this chapter.
Nothing in this paragraph changes in any re-
spect the requirements. for licensure to practice
medicine and surgery in this state. The violation
of this paragraph by the holder of such permit
shall constitute cause for the revocation of the
permit. All holders of such permits shall be
subject to such provisions of this chapter as the
board, by rule, determines are appropriate and
to any penalties applicable to those witha tem-
porary-or ‘regular license to practice medicine
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and surgery. The board may require an appli-
cant for licensure under this-paragraph to ap-
pear before a member of the board for an
interview and oral examination.

(d) License to practice podiatry. A person
holding a license to. practice podiatry may prac-
tice as defined by s. 448.01 (8). The board may,
by rule, provide for various classes of temporary
licenses to practice podiatry. .

(e) License to practice physical therapy. A
person’ holding a license to practice physical
therapy may practice as defined in s. 448.01 (4)
upon:the written referral of a physician, dentist
or podiatrist The board may, by rule, provide
for various classes of temporary licenses to prac-
tice physical therapy.

(f) Certificate as physician’s assistant. The
board may, by rule, adopt certification stan-
dards and practice standards for physician’s
assistants and ‘may certify persons under these
rules. ‘The board may, by rule, exempt from
certification any technologists whose functrons
are related to or associated with the practice of
medicine or surgery and who have been certified
orregistered by a national accrediting organiza-
tion, the standards of which have been approved
by the board. The board may, by rule, provide
for various classes of temporary certificates to
practice as physician’s assistants: -

(2) CERTIFICAIE OF ‘LICENSURE. Each li-
cense granted by the board shall be attested by a
certificate of licensure bearing the licensee’s
name and the signature of the chairperson and
secretary of the board and the seal of the board,
and showing on its face the class of license to
which it attests and any restrictions appurtenant
thereto.

(3) DupLICATE. Any person holding a license
or certificate granted under this chapter, which
is lost, stolenor destroyed, may apply to the
board for a duplicate thereof. Such application
shall be'made in such manner as the board may
designate and shall be accompanied by an affi-
davit setting out the circumstances of loss. The
board shall then issue a duplicate bearrng on its

face the word “duplicate”.
History: 1975 ¢.'383, 421; 1979 ¢. 162's 38 (10); 1979 ¢
337

448.05 Qualification for licensure or certi-
fication; examinations; application. .(1)
GENERAL REQUIREMENTS. To be .qualified for
the grant of any license or certificate. by the
board, an applicant must:

(a) Supply evidence satisfactory tothe board
that the applrcant is of good professional
character.

(b) Meet the specific requirements as set out
in-this section for that class of license or certifi-
cate for which applying.
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(¢) Achieve a passing grade in the examina-
tions required in this section.

(d) Be found qualified by three-fourths of the
members of the board, except that-an.applicant
for a témporary license under s. 448.04 (1) (b)
1 and 3, (d) and‘(e) must be found qualrﬁed by
2 mcmbers of the board.

(2) LICENSE TO PRACTICE MEDICINE AND
SURGERY. An applicant for any class of license
to practice medicine and surgery must supply
evidence satisfactory to the board that the appli-
cant is a graduate of and possesses a diploma
from a medical or osteopathrc college approved
by the board and has completed postgraduate
training of 12 months in a facrlrty approved by
the. board.. If an applicant is a graduate of a
foreign. medical school which has not been ap-

proved by the board and if such applicant has

had postgraduate trarmng in this country in a
12-month program approved by the board or has
had - other professronal experience which the
board deems has given the apphcant the educa-
tion and training substantially equivalent, and if
such: apphcant has passed the examinations
given by. the educational council for. foreign
medical graduates or its successors, the board
may make such additional inquiry 1nclud1ng a
personal interview as satisfies it that the appli-
cant has had such education and training. If a
ma]orrty of the board is so satisfied, the applr-
cant may then be admitted to examination for a
license to practrce medicine and surgery. Ifan
applicant -is -a graduate of a foreign medical
school not approved by the board, and such
foreign medical school requires either social
service or internship or both of its graduates, and
if 'such. applicant has not completed-such re-
quirements: but has completed a 12-month su-
pervised clinical training program under the
direction of a medical school approved by the
board and has complied with all other require-
ments of this subsection for graduates-of foreign
medical schools not appr oved by the board, the
applrcant may then be admiited to examination
for a license to practrce medicine and surgery:

- (3) LICENSE 10 PRACTICE PODIATRY. An ap-
plicant for any class of license to practice podia-
try must supply evidence satisfactory. to:the
board that the applicant is a graduate of and
possesses a diploma conferring the degree of
doctor. of podiatric medicine, or equrvalcnt de-
gree as determined by the board, from a school
of podiatric medicine and sur gery approved by
the board.

(4) LICENSE ro PRACIICE PHYSICAL  THER-
APY. An applicant for any class of license to
practice physical therapy must supply evidence
satisfactory to-the board that.the applrcant is-a

MEDICAL PRACTICES 448.05

graduate of a school of physical therapy ap-
proved by the board.

(5) CERTIFICATE AS A PHYSICIAN’S ASSIST-
ANT: The board may, by rule, adopt certification
standards and practice standards for physician’s
assistants and-may certify persons under these
rules. ‘Whetethe board finds that experience or
informal training. is equivalent. to education or
formal training otherwise required, it may ac-
cept the experience or informal training as a
substitute for any. of the standards. The board,
may. by rule, adopt certification standards for
physrcran s assistant training programs and may
cer trfy programs under these rules. In formulat-
ing such rules and certification and practice
staridards for both physrcrans ‘assistants ‘and
physician’s “assistant training~ programs, the
board shall recogmze that an objective of this
program is to increase the existing ‘pool of health
personnel. Nothmg in this subsection shall be
construed as requiring certification under this
subsection of other persons who assrst
physrcrans

(6) . EXAMINATIONS (a) The board shall
examine each applicant it frnds eligible under
this section in such subject matters as the board
deems applrcable to the class of license or certifi-
cate which the-applicant seeks to have granted.
Examinations may be both written and oral. In
lieu of its own examinations, in whole or in part,
the board may make such use as it deems
appropriate of examinations prepared, adminis-
tered, and scored by national examining agen-
cies, or by other licensing jurisdictions of the
United States or Canada. The board shall
specify passirig grades for any and all examina-
tions required.

{b) The board. may requrre an applrcant who
fails to appear for or to'complete the required
examinations to reapply for licensure or certifi-
cation - before being admitted to subsequent
examinations.

(c) An applicant who farls to achreve a
passing grade in the required examinations may
request reexamination, and may be reexamined
not. more than twice at not less than 4-month
intervals, and shall pay a reexamination fee for
each. such reexamination, - An-applicant who
farls to achreve a passing grade on the 2nd such
reexammatron may not be admitted to further
examrnatron until  the ~applicant reapplres for
licensure or certification and also presents to the
board evidence of further’ professional training
or education as the board may deem
appropriate. ‘

(7). APPLICATION; Applrcatron for any class
of -licénise or certificate shall be made as a
verified statement in such form and at such time ~
and place as the board may designate, and shall
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be accompanied by satisfactory evidence setting
out the qualifications imposed by this section.
Application for any class of license to practice
medicine and surgery also-shall be accompanied
by a verified statement that the applicant is
familiar with the state health laws and the rules
of the department of health and social services
as related to communicable diseases.
History: 1975 ¢ 383, 421;1979 ¢. 221

448.06 License or certificate granted, de-
nied. (1) GRANT OF LICENSE OR CERTIFICATE.
If three-fourths of the members of the board
find that an applicant who has passed the re-
quired examinations is qualified, the board shall
so notify the applicant and shall grant the li-
cense or certificate.

(2) DENIAL OF LICENSE OR CERTIFICATE. The

board may deny an application for any class of

license or certificate and refuse to grant such
license or certificate on the basis of unprofes-
sional conduct on the part of the applicant,
failure to possess the education and training
required for that class of license or certificate for
which application is made, or failure to achieve a
passing grade in the required examinations.
History: 1975 ¢ 383, 421

448.085 Permanent license for certain
professors. A person who possesses a tempo-
rary license under s. 448.04 (1) (b) 2 and who
has practiced under such license for 4 or more
years may apply fora license to practice
mediciné and surgery under s. 448.04 (1) (a).
If three-fourths of the board find that the appli-
cant is qualified, notwithstanding s. 448.05 (1)
(b) and (c) and (2), the board may grant the
license. The board may limit the license and,
noththstandmg s. 448.02 (3) (a), may con-
tinue such limits indefinitely or may remove the
limits when it is satisfied that the reasons for the
limits no longer exist. -
History: 1977¢.329.

448.07 Registration. (1) REGISTRATION.
(a) Every person licensed or certified under this
chapter shall register biennially with the board
in such manner and at such time as the board
shall designate and upon such forms as the
board shall provide. The secretary of the board,
on or before December 1 of each odd-numbered
year; shall mail or cause to be mailed to every
person required to register. at that time a regis-
tration form. The board shall furnish to each
person registered under this section a certificate
of registration, and each such person shall dis-
play the registration certificate conspicuously in
the office at all times. No person may exercise
the rights or privileges conferred by any license
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or certificate granted by the board unless cur-
rently registered. as required -under this
subsection. ,

(b) On or before March 10 of each even-
numbered year the board shall publish the regis-
ter required by s.. 440.035 (4), which shall be
divided according to the activity for which the
registrant is licensed or certified. The secretary
of the board shall cause a copy of the list to be
mailed to the secretary of state, the district
attorney of each county, each local board of
health, the sheriff of each county, the chief of
police of each community and to any other
public official who may request or have need
thereof. The board shall make copies available
for general distribution at cost.

(c) Every registration made as provided in
this section shall be presumptive evidence in all
courts and other places that the person named
therein is legally registered for the period cov-
ered by such registration, and shall be deemed to
fulfill any statutory requirement for renewal of
license or certificate.

(d) No registration may be permitted by the
secretary of the board in the case of any physi-
cian who has failed to meet the requirements of
s. 448.13 or any person whose license or certifi-
cate has been suspended or revoked and the
registration of any such person shall be deemed
automatically annulled upon receipt by the sec-
retary of the board of a verified report of such
suspension or revocation, subject to the Ii-
censee’s right of appeal. A person whose license
or certificate has been suspended or revoked and
subsequently restored shall be registered by the
board upon tendering a verified report of such
restoration of the license or certificate, together
with an application for registration and the

registration fee.

‘NOTE: Chapter 131, laws of 1977, section 25 provides that
the training requirements of 448.13 take effect for all registra-
tions issued for calendar year 1980 and thereafter.

(e) If any person licensed or certified under
this chapter fails to register as requued for 3
consecutive years, the board may require such
person to demonstrate to the satisfaction of the
board fitness to practice under such license or
certificate before pcrmlttmg such person to be
reregister ed.:

(2) FeEs. The fees for examination and li-
censes: granteéd or renewed under this chapter

are specified in s. 440.05.
History: 1975 ¢’ 383,421;1977¢.29, 131,418;1979¢.162.

448.08 Fee splitting; separate biliing re-
quired, partnershlps and corporatlons,
contract excephons (1) FEE SPLITTING. Ex-
cept. as. otherwise provided in this section, no
person licensed or certified under this chapter
may gwe or receive, directly or indirectly, to or
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from any person, firm or corporation any fee,
commission; rebate or other form of compensa-
tion or anything of value for sending, referring
or otherwise inducing a person to' communicate
with a licensee in a professional capacity, or for
any professional services not actually rendered
personally or at his or her direction.

(2) SEPARATE BILLING REQUIRED. Any per-
son lrcensed under this chapter who renders any
medical or surgical service or assistance
whatever, or gives any medical, surgical or any
srmllar advice or assrstance whatever to any
patient, phiysician or corporation, or to any other
institution or organization of any *kind, includ-
inga hospltal for which a charge is made to such
patrent receiving such service, advice or assist-
ance, shall, except-as authorized by Title 18 or
Title 19-of the federal social security act, render
an 1nd1v1dual statement “or account” of the
charges therefor “directly to such patient, dis-
trnct and separatc from any statement ‘or ac-
count by any, physrcran or other person, who has
rendered or who may render any medical, surgi-
cal or any similar service whatever, or who has
given or may grve any medical, surgical or
similar advrce or-assistance to such patient,
physrcran, corporatron, or to any other institu-
tion or orgamzatron of any kind, mcludmg a
hosprtal

(3) BILLING FOR TESTS PERFORMED BY THE
STATE LABORATORY OF HYGIENE. A person other
than -a state or local government agency who
charges a patrent other person or 3rd party
payer for services performed by the state labora-
tory of hygiene shall identify.the actual amount
charged by the state laboratory of hyglene and
shall restrict charges for those services to that
amount.

{4) ’PROFESSIONAL PARTNERSHIPS AND coR'-
PORATIONS . PERMITTED. . Notwithstanding -any
other provision in this section, it is lawful for 2 or
more physicians, 2 or more podiatrists or 2 or
more physical therapists, who have entered into
a.-bona-fide partnership: for ‘the practice :of
medicine,; -podiatry -or . physical -therapy, to
render 2 single bill for such services in-the name
of such’ partnership; and-it also‘is lawful for-a
service.corporation of physicians, podiatrists or
physrcal theraprsts to render a. single bill> for
such:services in.the name-of the corporation;
provided that each individual physician, podia-
trist or physical therapist rendering services so

billed: for shall be mdrvrdually 1dent1ﬁed as

havrng rendered such services.

(5) “CONTRACT EXCEPTIONS; ‘TERMS. Not-
wrthstandmg any other’ provision in-this section,
when a liospital ‘and its - medical staff-or a
miedical education and research organrzatron
and “its ‘medical staff consider that it is in the
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public interest, a physician may contract with
the hospital or organization as an employe or to
provide consultation services for attending phy-
sicians as provided in this subsection.

*(a) Contracts under this subsection shall:

1. Require the physician to be a member of or
acceptable to and subject to the approval of the
medical staff of the hospital or medical educa-
tion and research organization.

2. Permit the physician to exercise profes-
sional judgment without supervision or interfer-
ence by the hospital or medical education and
research organization.:

--3,. Establish ‘the: remuneration of ‘the
physician, '

(b) If agreeable to the contracting parties,
the hospital or medical education and research
organization may charge the patient for services
rendered by the physician, but the statement to
the patient shall indicate that the services of the
physician, who shall be designated by name, are
included:in the departmental charges.

(<) No hospital or medical education and
research organization may limit staff member-
ship to physicians employed under this
subsection. -

(d) The responsrbrlrty of physician to patient,
particularly with respect to professional liabil-
ity, shall not be altered by any employment
contract under this subsection.

(6) DEFINITIONS. As used in this section:

. (a) “Hospital” means an institution provid-
rng 24-hour continuous service to patients con-
fined therein which is -primarily’ engaged in
provrdmg facrlrtrcs for diagnostic and therapeu-
tic services for the surgical and medical diagno-
sis, treatment and. care, of injured or sick per-
sons, by or under the supervision of a
professronal staff of physicians and surgeons,
and which is not. primarily a place of rest for the
aged, drug addicts or alcoholics, or a nursing
home. ~Such hospitals may charge patients
directly for the services of their employe nurses,
nonphysician anesthetists, physical therapists
and medical assistants other than physicians or
dentists; and - may engage on 2 salary basis
interns and residents who are participating in an
accredited training program under the supervi-
sion of ‘the medical staff, and persons with a
temporary educational certificate issued under
s. 44804(1)(c) '

‘(b)*“Medical education and research organi-
zation” means a medical education and medical
research orgamzatron operating on a nonprofit

basis,. .
Hlstory 1975 ¢ 383, 421; 1977 ¢, 29.

448.09 Pen'alhe‘s; appoal. (1) ‘PENALTIES.
Anyoneviolating s. 448:08 (3) may be fined not
more than $250. - Anyone violating any other
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provision of this chapter may be fined not more
than $10;000 or imprisoned not more than 9
months or both.

(2) ApreaL. Any person aggrieved by any
action taken under this chapter by the board, its
officers or- its agents may apply for judicial
review as provided in ch. 227, and shall file
notice of such appeal with the secretary of the
board within 30 days. No court of this state may
enter an ex parte stay of any action taken by the

board under this chapter.
History: 1975 ¢ 383;1977 ¢ 29

448.10 Previous practice. (1) OsIEOPA-
THY. Sections 448.02 (1), 448.03 (1) and (3),
448.04 and 448.05 shall not be construed to
abrogate the existing rights, privileges and im-
munities of any person licensed to practice oste-
opathyand surgery, or osteopathy, who does not
hold license to practice medicine and surgery.

(2) PopiatrY. Any person lawfully practic-
ing podiatry-in this state under a certificate of
registration granted unders. 448.13, 1973 stats.,
may continue to so practice until one year after
June 15,1976, and may apply for and be granted
a license to practice podiatry without further
examination and without. payment of an addi-
tional fee, provided that such application is
made to the board within one year after June 15
1976.

(3) PHYSICAL THERAPY. Any person lawfully
practicing physical therapy in this state under a
certificate -.of -registration . granted under s.
448.09, 1973 stats., may continue so to practice
until one year from June 15, 1976, and may
apply for and. be granted. a license to practice
physical therapy without further examination
and without payment of an additional fee, pro-
vided that such application is made to the board
within one year after June 15, 1976.

(4): MASSAGE. AND HYDROTHERAPY. Any
person who, on July 11, 1953, was practicing
massage and hydrotherapy in this state under a
certificate of registration issued pursuant to s.
448.09 as that section existed before said date,
or who had applied for a certificate of registra-
tion in massage and hydrotherapy before said
date, shall have the right to continue to so
practice under such certificate, and the term
“massage and hydrotherapy” shall be deemed to
include the use of galvanic generator, dia-
thermy, ‘infrared.ray. and. ultraviolet light for
massage purposes.. -Nothing contained in this
subsection shall limit the existing authority of
the board to revoke such certificate for cause,
and in addition, the board may require the
holder of such certificate to demonstrate by
examination fitness to use the instrumentalities
enumerated in this subsection. A lack of such
fitness shall constitute cause for revocation of
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such certificate. No such certificate holder shall
treat a specific disease except on the advice of a
licensed physician.

(5) MIDWIFERY. Any person who, on May 7,
1953, was practicing’ midwifery in this state
under a certificate of registration issued by the
examining board may continue t0 so practice
undersuch. certificate but subject-to the provi-
sions of ch. 150, 1951 stats., as in effect prior to
such date and subject to the other provisions of

this chapter.
History: 1975 ¢. 383, 421

448.11 Injunction. If it appears upon com-
plaint to the board byany. person or if it is known
to the board that any person. is. violating this
chapter, or rules adopted by the board under this
chapter, the board or the attorney general may
investigate and may, in addition to any other
remedies, bring action in the name and on behalf
of the state against any such person to enjoin
such. person from such violation. The attorney
general  shall represent the board in all

proceedings. - .
History: 1975 ¢. 383.

448.12 Malpractice. Anyone practicing
medicine, surgery, osteopathy, or any other
form or system of treating the sick without
having a license or a certificate of registration
shall be liable to the penalties and liabilities for
malpractice; and ignorance shall not lessen such
liability for failing to perform or for negligently
or unskillfully performing or attempting to per-
form any duty assumed, and which is ordinarily

performed by authorized: pxactmoners
Hlstory 1975 ¢ 383, 421. :

448.13 Biennial training requirement.
Each physician shall, in each 2nd year at the
time of application for a certificate of registra-
tion unders. 448.07, submit proof of attendance
at and completion of continuing education pro-
grams or courses of study approved. for at least
30 hours of credit by the board within the 2
calendar years preceding the calendar year for
which the: registration is effective. The board
may waive this- requirement if it finds that
exceptional circumstances such as prolonged
illness, disability or other similar circumstances
have .prevented a physman from meetmg the

requirement. . .

History: 1977 ¢. 131, 418

NOTE: Chapter 131, laws of 1977 wluch created ‘this sec-
tion, provides in section 25 that it takes effect for all registra-
tions issued for calendar year 1980 and thereafter,

448. 20 Councll on physlclan’s assnstants,
duties. (1) RECOMMEND CERTIFICATION AND
PRACTICE STANDARDS. - Within 3 ‘months after
the selection of all its initial ‘members, the
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council on physician’s assistants shall develop
and recommend to the examining board certifi-
cation and practice standards for physician’s
assistants. In developing the standards, the
council shall consider the following factors: an
individual’s training, wherever given; experi-
ence, however acquired, including experience
obtained in a hospital, a physician’s office, the
armed services. or the federal health service of
the United States, or their equivalent as found
by the examining board; and education, includ-
ing that offered by a medical school and. the
board of vocational, technical and adult
education.

(2) ADVISE BOARD OF REGENTS. The council

.shall advise and cooperate with the board of
regents of the university of Wisconsin system in
establishing an educational program for physi-
-cian’s assistants on the undergraduate level. The
council shall suggest criteria for admission re-
quirements, program.goals and ob]ectlves, cur-
riculum requirements, and criteria for. credit for
pasteducational experience or training in health
fields. - ¢

(3) Apvist BOARD. The council shall advise
the board on: ,

(a) Revising phys1c1an s ass1stant certifica-
tion' and. practice standards and on matters
pertaining to the education, training and certifi-
cation of physwxan s assistants.

“(b) Developmg criteria for physxcxan s assist-
ant trammg program appxoval giving consider-
ation'to’ “and" encouraging utilization of
equivalency and - proficiency testing and other
mechanisms whereby full credit is given to train-
ees for pastaeducation and expcrience in health
ﬁelds

'(4) ADHERE IO PROGRAM OBJECTIVES. In
formulating standards under this section, the
council shall recognize that an objective of this
program is to mcr ease the existing pool of health

pctsonnel .
Hlstory 1975c 383
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448.21 Physician’s assistants. (1) Pro-
HIBITED PRACIICES. No physician’s assistant
may perform patient services, except routine
screening, in:

(a) The practice of dentistry or dental hy-
giene within the meaning of ch. 447.

(b) The practice of optometry w1th1n the
meaning of ch. 449,

(¢) The practice of chiropractic within the
meaning of ch, 446.

(d) The practice of podiatry within the
meaning of s. 448.01 (8).

(2) EmpLOYE s1aTUS. No physician’s assist-
ant may be self-employed. The employer of a
physician’s assistant shall assume legal responsi-
bility for any patient care undertaken by such

‘assistant during the employment. The employer

of a physician’s assistant, if other than a licensed
physician, shall provide for and not interfere
with supervision of such physician’s assistant by
a licensed physician.

(3) REPORT OF BOARD. Nolater than thhm
2 weeks of the commencement of each legisla-
tive” biennium the board shall report to the
legislature:

(a) The number and types of programs which

it has approved and a description of each.

(b) The number of physician’s.assistants who
have been certified under this section.

(¢) Its criteria for certifying physician’s as-
sistants and programs.

“ (d) Recommendations - for changes ‘in the
statutes pertaining to physician’s assistants.

History: 1975 ¢. 383, 421.

448.40 Rules. The board may adopt rules
pursuant to ch. 227 to carry out the purposes of
this chapter:

History: 1975 c. 383
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