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4.49:01 Definitions; discrimination pro- (4) In this chapter, "examining board"
hibited . (1) OPT OMETRY (a) The practice of means optometry examining board

..thee profession of optometry is defined as: History: 1977 c 83, 280; 1979 c 32
No one other than a licensed opt ometrist or a licensed phy-1., The employment of any optometric means, sician or sur geon may fit contact lenses. . 60 Atty Gen 3711

including topical ocular diagnostic pharmaceu-
tical agents under s . 449 . .17, to determine the 449.02 Licenses;:exemptions. ( 1) Noper-
visual efficiency ;y of thee human visual system, son shall practice optometry within the meaning
including refractive and functional abilities Or' of this chapter without a license to do so and a
preliminarily diagnose the presence of .ocular valid certificate of registration issued by the
disease or ocular manifestations of systemic examining board, except that a dispensing opti-
disease-and other departures from normal . cian need not be so licensed for the practice of

2 The diagnosis and treatment of the refrac- optical dispensing :
true and functional ability of the visual system (2) This section shall not apply to physicians
and enhancementt of visual performance . by pre- and surgeons duly licensed as such in Wisconsin
scribing, furnishing, fitting or employing nor shall this section apply to the sale of specta-
ophthalmic lenses, contact lenses, frames,, aids cles containing simple' lenses of a plus power
or prosthetic materials or, administering visual only at an established place of business inciden-
training, orthoptics, visual therapy or any other tal to-other business conducted therein, without
optometric means .. advertising other than price marking on the

(b) The practice of the profession of optome- spectacles, if no attempt is made to test the eyes .
try does not include surgery, medical treatment The term "simple lens" shall- not include
or the use of drugs for therapeutic purposes, bifocals .

(2) DISPENSING OPTICIANS . A .dispensing op-
tician is one who practices optical dispensing . . 449 .03 ' Rule-making ; enforcement. (1)
The practice of optical dispensing comprises the No rule made by the examining board shall
taking of necessary facial measurements and the expand the practice of optometry or, affect the
processing, fitting and adjusting of mountings, practice of dispensing opticians, nor shall the
frames, lenses and kindred products in the filling examining board enact rules which forbid the
of prescriptions of duly licensed physicians or employment of an optometrist or declare such
optometrists for ophthalmic lenses. Duplica- employment unprofessional conduct, or prohibit
tions, replacements or, reproductions not requir- the operation of an optometric department by
ing optometric service may be done without optometrists in a mercantile establishment .
prescription . Nothing herein contained shall (2) -Thee chairperson or the secretary of the
change the responsibility of physician to patient, examining board shall cause actions to be insti-
or optometrist to patient, tuted for violations of this chapter . The district

(3) DISCRIMINATION PROHIBITED . Any attorney of the county in which the offense has
agency of the state, county; municipality or been committed shall promptly prosecute upon
school district shall accept the optometric ser- being informed thereof from any source . .

.vices, as defined in sub .. (1), of o ptometrists
History: 1 979 c 162 s . 38 (10) .
Under (1), the board is prohibi ted from enacting r ules

licensed under this chapter, on the same basis as which affect t he practice of'dispensin g opticians or forbidding
those of any other person authorized by law to the employment of an optometrist or declaring such employ-

ment unprofessional conduct . . Feinber gv. Hasler, 63 W (2d )
render such services. 268, 217 NW (2d) 334
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B oard does not have rule-making power to allow unli-
censed personnel to engage in the practice of optometry under
the direct supervision of a licensed optometrist or licensed
physician or surgeon . 60 Atty. . Gen 371

449.04 Examination . (1) Licenses to en-
gage in the practice of optometry shall be issued
only to persons who pass an examination con-
ducted by the examining board . An applicant
may take any.y examination administered by the
examining board upon payment of the fee speci-
fied in s . 440 .05 (1) ..

(2) The examination shall include a written
and practical examination, shall reasonably re-
late to the skills likely to be needed for an
applicant to practice optometry in this state at
the time of examination and shall seek to deter-
mine the applicant's preparedness to exercise
such skills In regard to the written examina-
tion, the examining board may :

(a) Prepare, administer and grade the
examination;

(b) Approve in whole or in part an examina-
tion prepared, administered and graded by the
national board of-examiners in optometry ; or

(c) Approveand administer an examination
prepared and graded by or under, the direction of
the national board of examiners in optometry .

History : 1977 c . 29, 418

449.05 Qual ification for examination. ( 1)
No person shall be examined by the board :

(b) Unless he presents proof, satisfactory to
the examining board; that he is at least 18 years
of age, and is of good moral character;

(c) Unless he has graduated from an accred-
ited college of optometry approved and recog-
nizedby the examining board ; and

(d) Unless he has had 5 years' approved
training in optometry, of which at least 3 years
must have been in an accredited school or, col-
lege of optometry .

(2) Any person who has been admitted to
practice optometry in another state, having sub-
stantially similar requirements andd granting
equal privileges to residents of Wisconsin ; may
be issued a certificate in the discretion of the
examining board upon passing an examination
in pathology and practical optometry, payment
of the fee specified ins ; 44005 (1) and'produc-
tion of acertificate showing that the personn has
passed an examination in such other state and
satisfactory evidence that the person has actu-
ally practiced therefor 5 years .

His tory : 1971 c, 213 s, 5 ; .1977 c. 29,,

449.06 Registration . (1) Persons practicing
optometry shall biennially, before January `1 of
even-numbered years following licensure regis-
ter with the department and pay the fee speci-
fied in s . 440,05 (,3) .

(2) Every practicing optometrist shall dis-
play in a conspicuous place, at the entrance of
his office, the name of the person so practicing
therein and shall keep his certificate ef' registra-
tion conspicuously displayed in his place of
business so that it can easily be seen and read
His tory : 1977 c 29

449 .07 Denial , limitation , suspension ,
revocation , reprimand . (1) ' The examining
board, by order, may reprimand and may deny,
limit, suspend or revoke any license or certificate
of registration if the licensee or registrant :

(a) Obtained the license or certificate
through error or fraud;

(b) Is grossly incompetent ;
(c) Is habitually drunk or addicted to the use

of habit-forming drugs ;
(d) Has been convicted in a court of compe-

tent',jurisdiction, either within or without this
state, of any violation of any law governing the
practice of optometry or of any felony, subject to
s .111 .32 (5) (a) and (h), a certified copy of the
record of conviction to be conclusive evidence of
such conviction;

(e) Has obtained or sought to obtain any-
thing of value by fraudulent representation in
the practice of optometry ;

(f) Is guilty of immoral or unprofessional
conduct ; .

(fm) Violates s . 449 .17 or 449 19 ;
(g) Continued practice, knowingly having an

infectious or contagious disease ; or
(h) If the applicant or registrant maintains a

professional connection or association with any
other, person continuing to violate this chapter
after 10 days' notice in writing by the examining
board,

(2) The examining board may, without fur-
ther notice or process, suspend or revoke the
license or, certificate of registration of an optom-
etrist who fails within 60 days after the mailing
of notice in `writing, sent by registered mail to
the optometrist's :last-.known address, to register
and pay the fee due for that license period . A
license or certificate of registration may be
reinstated,- in the discretion of the examining
board, by the payment of the fees under s .
440.05 (3) and (5) within one year, from sus-
pension'n or revocation, If application for rein-
statement'is not made within one year from the
datee of suspension or revocation, : the optometrist
shall be required to demonstrate that the optom-
etrist is still qualified to practice by taking an
examination in such optometric subjects as may
be required by the examining board and by
paying the fee specified in s . 440 .05 (1),

(3) Upon application and satisfactory proof
that the cause of such revocation or suspension
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no longer exists, the examining board may rein- not less than $50 nor more than $200, or by
state any license or registration by it suspended imprisonment for- not more than . 3 months, or
or revokedd both. . And for a subsequent offense by a fine not

History- 1975 c ,39, 199 ; 1977 c 29, 125, 280 ; 1977 c 418 less than $200 nor more than $500 or by impris-
ss 851, 853 ; 1979 c 162 onment for not less` than 3 nor more than 6

449 .08 , Unprofessional conduct . (1
) Un- months, or both .

Hi story: 1979 c 162 s 38 (9)professional conduct includes without limitation
because of enumeration : ..

449 .12 Interpretation. This chapter is
,, (a) Any conduct of a character likely todeceive passed in the interests of public health, safetyor defraud the public ; and welfare and its provisions shall be liberally

(b) Loaning of an optometric license or cer- construed to carry out its objects and purposes .,tificate to anyone;
(d) Splitting or, dividing any fee for optomet- 449.13 Wisconsin Vision Services, Inc .

ric service with any person, except an associate The Wisconsin Vision Services, Incorporated, is
licensed optometrist; or continued with the general powers of a domestic

(e) Engaging in conduct unbecoming.g a per- nonstock corporation It may take by purchase
son licensed to practice . . _ or gift and hold real and personal property: It

(2) Unprofessional advertising includes may adopt, alter- and enforce bylaws and rules
without limitation because of enumeration : for the admission and expulsion of'members, the

(a) Advertising professional superiority or election of officers and the management of its
the performance of professional, services in a affairs,
;superior manner ; .,

(d) Advertising by the use of any name other 449 .'15` Service insurance corporations
than the name under-which the optometrist is for optometric 'care. The Wisconsin vision
licensed to practicee optometry in this state., services, incorporated, may establish 'a service
Nothing in this paragraph precludes the use of'a insurance corporation foroptometric care under
predecessor optometrist's name by his or her, ch.61.3 . .
successorfoi a period of 6 months after taking History : 1975 c 223 :
over the predecessor's practice .:

History : i9» c 362 ; i979 c. 3s7 449:.17 Use of pharmaceuticals. (1) Sub-
ject to this section, topicall ocular diagnostic

449.09 Investigations. Subject to the rules `pharmaceutical agents may be used by optome-
promulgatedunder s 440, 03 (1), the examining trists during the period from 6 months after
board may make investigations and conduct May 9, 1978 to July 1, 1982
hearings in regard to the conduct of'any licensed (2) Topical ocular, diagnostic pharmaceuti-
optometrist or, any person who, it has reason to cal agents may be used only by optometrists who
believe, is acting of has acted in such capacity have established a plan approved by the secre-
within the state The person complained against taffy after consultation with the examining
may proceed to review such action of the exam-
ining board under, ch . 227, board and the medical examining board for- the

History : 1977 c 418, referral of patients who experience adverse reac-
tions from the application of such agents to

449. 10 Advertising. No rule of the examin- appropriate medical services .
ing board, unless intended to regulate false or ( 3) Topical ocular diagnostic pharmaceuti-
misleading advertising, may restrict advertising cal agents may be used only by optometrists who
on products and nonvaiiable services In this successfully complete an examination con-
section, "nonvaiiable services" means services ducted by the examining board on the subject of
for which a fee can be objectively determined general and ocular pharmacology as-itzelates to
prior to the time the services are tendered: optometry with particular emphasis on the use

History: 1971 c 352; of topicall ocular ,diagnostic. pharmaceutical
agents, including the-treatment of any adverse

449.11 Penalties. Any person not lawfully reactions that may occur The examination
authorized to practice optometry, who shall shall be prepared of approved by the department
practice optometry or "shall hold` himself' of in consultation with the examining board, the
herself out as a practitioner thereof'; of who shall medical examining board and the pharmacy
impersonate another practitioner, at who shall `examining board . : The department shall periodi-
viclateany provisions of this chapter, of any rule rally review the validity, reliability and appro-
or regulation made under authority thereof, priateness of the examination .. In regard to the
shall be punished for the first offense by a fine examination, the department may :
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(a) Prepare, administer and grade the promulgate rules specifying the topical ocular
examination; diagnostic pharmaceutical agents which optom-

(b) Approve in whole or in part an examina- etrists may utilize in this statee
tion prepared, administered and graded by the (6) Any optometrist using topical ocular
national board of examiners in optometry or by diagnostic pharmaceutical agents shall report
the optometry examining board ; or on the usee of such agents, including any

(c) Approve and administer an examination problems, to the secretary and the examining
prepared and graded by or under the direction of board
the national board of examiners in optometry . (7) On January l; 1982, the department

(4) In addition to the requirements of sub .b shall report to the legislature on the use of
(3), optometrists who wish to use topical ocular topical ocular diagnostic pharmaceutical agents
diagnostic pharmaceutical agents shall success- under this section .. The report shall include, but
fully complete 60 classroom hours of study in not 6e limited to, the health benefits and
general and ocular pharmacology as it relates to problems involved in such use and whether or
optometry with particular emphasis on the use not any individual is known to have suffered any
of topical ocular diagnostic pharmaceutical physical or psychological reaction to such an
agents. At least 30 of the 60 classroom hours of agent and the severity of the reactionn
study shall be in ocular pharmacology and shall (8) No optometrist may be reimbursed
emphasize the systemic effects of and reactions under s : 49 46 (2) (a) 3" for any increase in
to pharmaceutical agents, including the treat- charges or separate charge which is attributable
merit of any adverse reactions that may occurr to the use of topical ocular diagnostic pharma-
The cour'se' of study shall be offered by an ceutical agents

.institution approved by the secretary and ac- History : 1977 c 280 ; 19'i9 .c. 162
credited by a regional or- professional accredit-
ing organization which is recognized by the 449 .19 Referral to other medical specia l-
council on post-secondary accreditation and the fists. If, during the course of examining a
U.SS office of education and shall' be completed person, an optometrist deter mines the possibility
prior to entering the examination required by of the existence of a pathological condition ; the
sub. (3) optometrist shall so advise the person and shall

(5) The secretary shall ; after consultation refer the person to an appropriate medical spe-
with`the examining' board ; the medical examin- cialist for further evaluation .
ing board and the pharmacy examining board, History : 1977 c 280
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