Electronically scanned images of the published statutes.

DOCUMENTARY EVIDENCE 889.07

CHAPTER 889

DOCUMENTARY AND RECORD EVIDENCE
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88901  Publication by state as evidence of laws

889.02 - Publication by other states and United States as ev-
idence of laws and regulations.

889.03  Copies certified by state librarian; fees.

889.04 . County and municipal ordinances

889.05 .. Common law of sister states

889.06  Alien laws,

889.07  Court records and copies.

889.08  Copies, how. certified, presumptions

889.09 . Certification of nonﬁlmg

889.10 - Official certificates, etc.

889.11 . Reporter’s transcript as evidence.

889.13 . Transcript of municipal court records

889.14  Proof of unrecorded proceedings before justice

88915  Proceedings of other courts as evidence.

88916 Judgment of forelgn justice.

88917  Conveyances and record thereof.

889 18 - Official records

889.19  Pedigree recitals in deeds and wills

889.23  Acknowledged writings, evidence.

889.24 Conveyance, how proved.

889.241 How made when grantor refuses.

889242 How, when witnesses dead.

889.243 Witnesses, how subpoenaed; neglect to appear

889.244 Copy of defective conveyance may be filed.

88928  Proof of age.

88929 Uniform photographic copies of business and pub-
lic records as evidence act.

889.30 - Copying of county public records on film.

889.01 Publication by state as evidence
of laws. Books, pamphlets and other documents
purporting to be printed by the state as copies of
its statutes, legislative acts and resolutions, sen-
ate and assembly journals or orders, rules, regu-
lations or decisions of any of its boards, depart-
ments, commissions or agencies, are prima facie
evidence that they are such publications as they
purport to be, and are correct copies of such
statutes, acts, resolutions, journals, orders,
rules, regulations and decisions, respectively;
and such printed journals of said houses, respec-
tively, are prima facie evidence of their
proceedings.

889.02 ' Publication by other states and
United States as evidence of laws and reg-
ulations. Books, pamphlets and other docu-
ments purporting to be printed by the United
States or any state or territory thereof as copies
of its statutes, congressional or legislative acts
and resolutions or as copies of orders, rules,
regulations or decisions of any state or federal
board, department, commission or agency, are
presumptive evidence of such statutes, acts, res-
olutions, orders, rules, regulations or decisions.

889.03 Copies certified by state librarian;
fees. Matter contained in any book or pamphlet
" in the state library, purporting to be a copy of
the opinion of any court, or of any statute, law,
act or resolution of any state, ‘territory, the
United States, or any foreign country, certified
" by the-state librarian, is prima facie evidence of
‘the contents of such opinion, statute, law, act or
resolution. The fee for such certification is the
sameas that provided for similar certification by
~the.clerk-of the supreme court.

889.04 County and municipal ordi-
nances. Matter entered or recorded in any
ordinance or record book under ss. 59.17 (2),
60.45 (1) and (7), 61.25 (3) and 62.09 (11)
(c) or printed in any newspaper, book, pam-
phlet, or other form purporting to be so pub-
lished, entered or recorded by any county, town,
city or village in this state as-a copy of its
ordinance, bylaw, resolution or regulation, is
prima facie evidence thereof; and after 3 years
from the date of such publication, entry or
recording such book or pamphlet shall be con-
clusive proof of the regularity of the adoption
and publication of the ordinance, bylaw, resolu-
tion or regulation.

History: 1975 ¢. 114,

Where proof of publication of ordinance did not textually
conform to the ordinance, defect was cured by this section.

City of Lake Geneva v. Smuda, 75 W (2d) 532, 249 NW
(2d) 783. )

889.05 Common law of sister states. The
unwritten or common law of any state or terri-
tory of the United States may be proved by parol
evidence, and by the books of reports of cases
adjudged in its courts.

889.06 Alien laws. Foreign laws may be

proved by parol evidence; but if it shall appear

that the law in question is contained in a written
statute or code the court may reject any evidence
of such law that is not accompanied by a copy
ther eof.

889 07 Court records and copnes. The
original records, papers and files in or concern-
ing any -action or proceeding of any nature or
description in any court of the state, being
produced by the legal custodian thereof, shall be
receivable in evidence whenever relevant;and a
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certified copy thereof shall be received with like
effect as the original.

889.08 Copies, how certified, presump-
tions. (1) Whenever a certified copy is allowed
by law to be evidence, such copy shall be certi-
fied by the legal custodian of the original to have
been compared by him with the original, and to
be a true copy thereof or a correct transcript
therefrom, or to be a photograph of the original;
such certificate must be under his official seal or
under the seal of the court, public body or board,
whose custodian he is, when he or 1t is required
to have or keep such seal.

(2) The executive officer, secretary or chief
clexk of any state agency, and in agencies
headed by one person, the head of the agency or
his deputy, are, for the purposes of ‘this section
and. s. 889.09, the legal custodians of the files
and tecords of their agencies. In agencies hav-
ing divisions, the heads of divisions are also legal
custodians of the files and recotds of ‘their
divisions . “State agency’’ as used herein: means
the legislature, any officer, board, commission,
department or bureau of the state government
and the state historical society.

(3) Any certificate  purporting to be signed,
or signed and sealed, as authorized by law, shall
be pxesumptlve evidence that it was signed by
the proper officer, and if sealed, that it has the
proper-seal affixed, except when the law requires
an additional certificate of genumeness

- .{4) Theseal need not be afflxed toacopy of a
rulé or order made by a court “or of any paper
fi led therein, when such copy is used in the same
couxt or before any officer thereof.

(5) When a-certified copy of any record,
paper or instrument of any kind is made receiv-
able in ewdence such copy shall have the same

effect as-evidence as the ongmal
< See note to 909 02 cmng 63. Atty Gen 605

889 09 Cerhflcatlon of nonfllmg (1)
Whenevex any: officer to whom the legal custody
of any docutnent belongs, shall certify (under
his off1c1al seal if he haveany) that he has made
d;hgent examination in his office for such docu-
ment and that it cannot ‘be found or that the
samié had not been filed or recor ded in his office,

such cer tlflcate shall be pr esumptlve ev1dence of

the fact 80 certlfxed

(2) The certificate of the legal custodian of
the recor ds of any public licensing officer, board
or body that he has made diligent examination
of the flles and records of his office and that he
can , ‘nd no record of a license issued to a named
person or. that none has been issued to such
person; specifying the kind of license in question,
shall be evidence that none has been issued.
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889.10 Official certificates, etc. When a
public officer is required or authorized by law to
make a certificate or affidavit touching an act
performed by him or to a fact ascertained by him
in the course of his official duty and to file or
deposit it in a public office such certificate or
affidavit when so filed or deposited shall be
received as presumptive evidence of the facts
therein stated unless its effect is declared by
some special provision of law.

889.11 Reporter’s transcript as evidence.
Any writing certified by the official reporter of
any court to have been carefully compared by
him with his minutes of testimony and proceed-
ings taken on any trial or hearing in such court,
and to be a true and correct transcript of all or a
specified portion of such minutes, and to be a
correct statement of the evidence and proceed-
ings had on such trial or hearing, shall be
received in evidence with the same effect as the
oral testimony. of such reporter: to the facts so

certified.

A partial transcript included in the appeal record by stipu-
lation of the parties cannot be considered competent evidence

since it did notinclude a certification by a shorthand reporter.

Fells v. State, 65-W (2d)"525, 223 NW (2d) 507.

889.13 - Transcript of municipal court
records. A certified transcript from the origi-
nal records, papers.and files in or concerning any
action or proceeding in municipal court is not
admissible in evidence outside. of the county,
unless there is affixed a certificate of the clerk of
the circuit court of the county, under seal, that
the person who certified the transcript was, at
the date thereof,” @ municipal judge of the
county, or-other person having legal custody of
the books and papers; and if the judgment was
rendered by another; that such other was, at the
date of the rendltlon of the judgment, a munici-
pal Judge of the county.
History: 1977c. 305.

Copies of records must be given to any applicant who ten-
ders the proper-fee, regardless of his purpose in requestmg the
copy. 58 Atty. Gen 6 .

889.14 Proof of unrecorded- proceedings
before justice. The proceedings i in any cause
had before a justice, not reduced to"writing by
said justice, nor being the contents of any paper
or document produced before such justice, and
the contents of any such paper or document as
shall have beenlost or destroyed, may be proved
by the oath of the justice.

889.15 Proceedings of other courts as ev-
idence. The records and judicial proceedings of
any court of the United States, or of any state or
territory or district thereof and of any foreign
country, and copies thereof, shall be admissible
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in evidence in all cases in this state when authen-
ticated or certified in the manner directed by ss.
889.07 and 889.08 or by acts of congress, or the
laws of such state, territory or district, or of such
foreign country.

889.16 Judgment of foreign justice. A cer-
tified copy of the record of the judicial proceed-
ings of any foreign court not of record with a
certificate of magistracy affixed, signed and
sealed by the clerk of a court of record in the
county or district where such proceedings were
had, shall be admissible in evidence in all cases.

889.17. Conveyances and record thereof.
Every instrument entitled by law to be recorded
or filed in the office of a register of deeds, and
the Tecord thereof and a certified copy of any
such record or of any such filed instrument, is
admissible in evidence without further proof
thereof, and the record and copies shall have like
effect with the original.

889.18 - Official records. (1) CHIROPRAC-
10RS. The record by.the county clerk of license
or certificate under.s. 446,02 shall not be evi-
dence on behalf of the licensee or certificate
holder without production of the license or cer-
tificate or competent evidence from the board or
body that issued the same. :

- {2) CoPIES AS EVIDENCE. A certified copy of
any written or printed matter preserved pursu-
ant tolaw in any public office or with any public
officer in this state, or of the United States, is
admissible in evidence whenever and wherever
tlie original is admissible, and with like effect.

* (3) CoPiEs, DUTY 10 MAKE. Any such officer
of this state who, when tendered the legal fee
therefor and requested to furnish such certified
copy, shall unreasonably refuse to comply with
such request, shall forfeit not less than $20 nor
more than $100, one-half to the person prosecut-
ing therefor.

History: Sup Ct. Order, 59 W (2d) R5. ’

-<"This section'does not make admissible police accident re-

ports which contain hearsay,or conclusions. Wilder v. Classi-
fied Risk Ins. Co. 47 W (2d) 286, 177 NW (2d) 109.

While (2) does not refer to admission into evidence of cop-
ies of the official records from other states, other authority
admits these documents. Organ v. State, 65 W (2d) 36, 221
NW. (2d) 823. .

Certified copy of order by MVD revoking defendant’s
driver’s license was admissible under (2); identity of defend-
ant as one whose license had:been revoked was prima facie
established where name was not common. State v. Mullis, 81
W (2d) 454, 260 NW (2d) 696 i

889.19° Pudigree recitals in deeds and
wills. Any deed, mortgage, land contract or
other conveyance that has been duly recorded in
the proper register’s office for 20 years, and any
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will that has been admitted to probate, contain-
ing a recital in respect to pedigree, consanguin-
ity, marriage, celibacy, adoption or descent, and
being in other respects admissible in evidence,
shall be admitted as prima facie evidence that
the recital is true.

889.23 Acknowledged writings, evi-
dence. Every written instrument, except prom-
issory notes and bills of exchange, and wills, may
be proved or acknowledged in the manner now
provided by law for taking the proof or acknowl-
edgment of conveyances of real estate and when
so proved and acknowledged shall be competent
evidence whenever it is relevant. Any instru-
ment, whichis attested but which is not required
by law to be witnessed, may be proved as though
there were no subscribing witness thereto.

History: Sup. Ct. ‘Order, 59 W (2d) R6.

This section would not permit introduction of a copy of an
insurance policy supported by an affidavit since the acknowl-
edgment must be by the signer of the instrument. Whalen v.

State Farm Mut  Auto. Ins. Co. 51 W (2d) 635, 187 NW
(2d) 820

889.24 Conveyance, how proved. When
any grantor shall die or depart from or reside out
of this state, not having acknowledged his con-
veyance, the due execution thereof may be
proved by any competent subscribing witness
thereto before any court of record; if all the
subscribing witnesses to such deed shall be dead
or out of this state the same may be proved
before any such court by proving the handwrit-
ing of the grantor and of any subscribing witness
thereto.

889.241 How made when grantor refuses.
If any grantor residing in this state refuses to
acknowledge his or her conveyance, the grantee
or any person claiming under the grantee may
apply to the cifcuit judge in the. county where

“the land lies or where the grantor or any sub-

scribing witness to the conveyance residec. The

judge shall then issue a summons to the grantor

to appear at a certain time and place before the

judge to hear the testimony of the subscribing

witnesses to the conveyance. The summons,
with a copy of the conveyance annexed, shall be
served at least 7 days before the time therein
assigned for proving the conveyance. At the
time mentioned in the summons or at any time to
which the hearing may be adjourned the due
execution of the conveyance may be proved by
the testimony of one or more of the subscribing
witnesses. ' If the conveyance is proved to the
satisfaction of the judge, he or she shall certify
the conveyance, and in such certificate the judge
shall note the presence or absence of the grantor
as the fact may be.
History: 1977 c. 449;1979.¢ 32
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889.242 How, when witnesses dead. If
any grantor residing in this state refuses to
acknowledge his conveyance and all the sub-
scribing witnesses thereto are dead or out of the
state, it may be proved before any court of
record by proving the handwriting of the grantor
or of any subscribing witness, upon the court
first summoning the grantor to hear the testi-
mony as provided in s. §89.241.

889.243 Witnesses, how subpoenaed; ne-
glect to appear. The court before whom any
conveyance may be presented to be proved, as
provided in ss. 889.24 to 889.243, may issue
subpoenas to the subscribing witnesses or others,
as required, to appear and testify touching the
execution of such deed, which subpoenas may be
served in any part of this state; and every person
so subpoenaed who, without reasonable cause,
neglects to appear or refuses.to answer on oath
touching the matters aforesaid shall be liable to
the party injured in the sum of $100 damages
and for such further damages as the party may
-sustain thereby, and may also be punished as for
a contempt by the court.

889.244 Copy of defective conveyance
may be filed. Any person interested in a con-
veyance that is not acknowledged may, before or
during any such application to prove the same,
file in the office of the register of deeds a copy of
the conveyance compared with the original by
the register, which shall, if such proceedings
shall have been or shall within 10 days there-
after be commenced, have the same effect as the
recording of such conveyance until the expira-
tion of 7 days after the termination of such
proceedings, if such conveyance shall before
that time be duly proved or recorded.

889.28 Proof of age. The circuit court of any
county may, upon application and satisfactory
proof made, make a certificate specifying the
age, place of birth and parentage of any resident
of the county or of any person born in the
county. Such certificate or a duplicate or a
certified copy thereof, when filed in the office of
the register of deeds, shall be prima facie evi-
dence of the facts therein stated.
History: 1977 c. 449 s. 497

889.29 Uniform photographic copies of
business and public records as evidence
act. (1) If any business, institution, member of
a. profession or calling, or any department or
agency of government (except state govern-
ment), in the regular course of business or
activity has kept or recorded any memorandum,
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writing, entry; print, representation or combina-
tion thereof, of any act, transaction, occurrence
or event, and in the regular course of business
has caused any or all of the same to be recorded,
copied or reproduced by any photographic, pho-
tostatic, microfilm, micro-card, miniature pho-
tographic, or other process which accurately
reproduces or forms a durable medium for so
reproducing .the original, the original may be
destroyed in" the regular course of business,
provided the provisions of ss. 59.716 and 59.717
have been met, unless its preservation is required
by law. Such reproduction, when satisfactorily
identified, is as admissible in evidence as the
original itself in any judicial or administrative
proceeding whether the original is in existence
or not and an enlargement or facsimile of such
reproduction is likewise admissible in evidence if
the original reproduction is in existence and
available for inspection under direction of court.
The introduction of a reproduced record, en-
largement or facsimile, does not preclude admis-
sion of the original.

(2) This section shall be so interpreted and
construed as to effectuate its general purpose of
making uniform the law of those states which
enact it.

889.30 Copying of county public records
on film. (1) CouNTY BOARD CONSENT. The
powers granted by this section shall not be
exercised except with the prior approval of the
county board of supervisors evidenced by resolu-
tion duly adopted. The board shall approve the
type of microform to be used in copying, includ-
ing without restriction because of enumeration,
reel, cartridge, microfiche, jacket, aperture card
or camera card

{2) AUTHORIZATION FOR REPRODUCTION
ON FILM. Any elected or appointed officer of any
county or the court clerk of any court main-
tained in whole or in part by the county includ-
ing all courts of record in the state may cause
any of the public records, papers, documents, or
court records listed in's. 59.715 and kept by him
to be photographed, microphotographed or
otherwise reproduced on film.

{3) CorYy 10 BE DEEMED TO BE ORIGINAL
RECORD. (a) In this section, “records, papers,
documents and court records” mean all records,
papers, documents, court records, original files
or other material bearing upon the activities and
functions of the county department, agency,
board, commission and the circuit court and
other courts of record.

(b) Any such photographic reproduction
shall be deemed to be an original record for all
purposes, provided:
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1. That such reproduction is upon film which
complies with the minimum standards of quality
approved for permanent photographic records
by the national bureau of standards;

2. That the device used to reproduce the
records on film shall be one which accurately
reproduces the content of the original;

3. That each shall carry a title target giving
the name of the county department ~agency,

board, commxssmn or court, and a bnef title of

record series. Where apphcable, the microform
shall also contain the camera operator’s certifi-
cate showing the- mlcxoﬁlmmg project identifi-
cation, reel number and a brief description of the
first and last document on the reel or part of reel
of film, together with a statement signed by the
operator substantially as follows: I hereby eer-
tify that I have on this ... day of -
(photographed mlcrophotographed) the fore
goingand above described documents.in accord-
ance with standards: estabhshed bys. 889.30 (3)
(b) and with estabhshed procedures; and

4. That-a statement of compliance with the
minimum standards for quality of film and for
processing .and devclopmg permanent photo-
graphic records - as prov1dcd by the national
archives and records service of the general ser-
vices ‘administration shall be photographed at
the end of each reel or part of a reel of microfilm,
if such microformis used. The certificate of the
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operator and the statement of compliance shall
be presumptive evidence that all conditions and
standards prescribed by this section have been
complied with.

(c) Any photographic reproduction meeting
the foregoing conditions prescribed shall be
taken as and stand in lieu of and have all the
effect of the original document and shall be
admissible in evidence in all courts and all other
tribunals or agencies, administrative or other-
wise, in all cases where the original document is
admissible. A transcript; exemplification or
certified copy thereof shall, for all purposes
herein, be deemed to be a transcript exemplifi-
cation or certified copy of the original.: Such
reproduction shall .be placed in conveniently
accessible files and provision shall be made for
preserving, exammmg and using the same. An
enlarged ¢opy of any photographlc reproduction
onfilm made as herein provided and certified by
the custodian as provided in s..889.18 (2) shall
have the same force and effect as the photo-
graphic reproduction itself,

(4) Cost, How paIp. The county shall pay
for such photographing, microphotographing or
reproductien on film of saxd documents, papers
and records. ‘

- History: 1971 ¢. 69; 1977 ¢ 449,

See note to 59.512, citing 60 Atty Gen. 459
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