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official enrollments, in all schools of the school
district, except as provided in par ' s. (b) to (d) ,
If such totall contains a fraction, it shall be
expressedd as the nearest whole number. The
same method shall be used in computing the
number of pupils enrolled for resident pupils,
nonresident pupils or both .

(b) A first glade pupil may be counted only if
the pupil attains the age permitted under s „
115.28 (8) or required under s. 118 .14 for first
grade admission ..

(c) A pupil enrolled in kindergarten may be
counted only if the pupil attains the age permit-
ted under s „ 115 .28 (8) o r required under s ..
118.14 for kindergarten admission.. A kinder-
garten pupil shall be counted as one-half pupil „

(d) A pupil enrolled in a program under
subch . V of ch ,. 115 who is 3 to 5 years of age
shall be counted as one-half pupil „

( Sfl'1 ) TEACHERS EMPLOYED. "Teacher"
means a person holding a license or , certificate
under s. 115.28 (7), but does not include any
person under s . 115 .29 (3) . In computing the
number of teachers employed, professional
workers who devote less than fulll time to their
professional duties shall be counted in propo t•-
tion to the time devoted to such duties . Teachers

121 .004 Definitions. In this chapter, unless
the context clearly requires otherwise :

(1) FUND .. "Fund" is an independent ac-
counting entity with its own assets, liabilities,
fund balances, receipts, and disbursements, as
prescribed under s 115 .28 (13) .,

(2) Gross COST. The "gross cost" of a fund
means the sum of all . .nonduplicative expendi-
tures from that fund .,

(3) NET COST. The "net cost" of a fund
means the gross cost of that fund minus all
nonduplicative receipts of that fund except prop-
erty taxes and state general aids . In this subsec-
tion, "nonduplicative receipts" includes federal
financial assistance under 20 USC2 .36 to 245, to
the extent permitted under federal law and
regulations, multiplied by 50% in the 1981-82
school year, 75 % in the 1982-83 school year and
100% in every school year' thereafter .

(5). PUPILS ENROLLED. (a) "Pupils enrolled"
is the total number of pupils, as expressed by
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who devote full time to handicapped children
shall not be counted . .
(5w) TEACHER-PUPIL. RATIO, "Teacher-

pupil ratio" is the quotient of the number of
pupils enrolled divided by the number , of ' teach-
ers employed . .

( 6) AVERAGE DAILY MEMBERSHIP . . "Average
daily membe rship" is the sum of all pupils
enrolled in all schools of the school district fo r
each day of the school term, divided by the
number of days school is actually taught .. I f it
contains a fraction, the quotient shall be ex-
pressed as the nearest whole number .

(7) SUMMER AVERAGE DAILY MEMBERSHIP
EQUIVALENT . "Summer average daily membe r-
ship equivalent" is the sum of all summer class-
room or laboratory periods : in which each pupil
is enrolled, as determined by multiplying the
total number of periods in each day in which the
pupil is enrolled by the total number of days for
which the pupil , is enrolled, divided by 1,080 . . :

(8) " MEMBERSHIP . "Membership" for any
school district is the sum of pupils enrolled as
reported under s .121,05 and the summer aver-
age daily membership equivalent for classes
approved under , s 1-21 .14,

(9) EQUALIZED VALUATION, The "equalized
valuation" of a school district is the full value of
the taxable property of the territory in the school
district as certified for the prior year under s .
121 .06 (2) ..

History: 1977 c .. 29 ss. 1081, 1085e, 1085m; 19 7'7 c . 418,
429 ; 1979 c . 34, 221 ; 1979 c 346 s . . 15 ; 5981 c. 20, 317.

121.006 State aid withheld. (1) (a) The
state superintendent may withhold state aid
from any school district in which the scope and
character of ' the work are not maintained in such
manner as to meet the state superintendent's
approval . .

(b) No state aid may be paid in any year
under this chapter to a school dish ict which fails
to meet the requirements under sub., (2) .

(2) Unless the state superintendent is satis.-
fled that the failure to meet the requirements of
pars.; (a) and (b) was occasioned 'by some
extraordinary cause not arising from intention
or neglect on the part of ' the responsible of 'f 'icers,
every school district shall :

(a) ` Hold school for at least 180 days each
year, less any days during which the state super-
intendent determines that school is not held or,
educational standards are not maintained as the
result of a strike by school district employes, the
days to be computed in accordance with s .
115.01 (10) ..

(b) Employ teachers qualified under s .
118.19 .

(c) File all reports as required by state law „

GENERAL AID

121.01 Purpose. It is declared to be the pot-
icy of ;thisstate that education is a state function
and that some relief should be afforded from the
local general property tax as a source of public
school revenue where such tax is excessive, and
that other sources of revenue should contribute a
larger percentage of the total funds needed.. It is
further, declared that in order to provide reason-
able equality of educational opportunity for all
the children of this state, the state must guaran-
tee that a basic.c educational opportunity be
available to each pupil, but that the state should
be obligated to contribute to the educational
program only if the school district provides a
program which meets state standards .. It is the
purpose of the state aid formula set forth in this
subchapter to cause the state to assume a greater,
proportion of the costss of" public education and
to relieve the general property of some of its tax
burden ., .
A "uniform" education : reform of loca l property ta x school

finance systems through state const itution s„ 6 2 MLR 565 . .

121.02 School district standards . (1) A
school district shall meet the following stan-
dards under criteria established by the depart-
ment,,in compliance with sub.. . (2) .

(a) Every teacher, supervisor, administrator'
and professional staff member shall hold a cer-
tificate,, license or permit to teach issued by the
department before entering on duties for, such
position„'

(b) It shall provide a planned, continuous in-
service program for the professional staff .

(c) Provision shall be made for remedial
reading services for under-achieving students in
grades kindergarten through grade 3 .
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(5) In the event of' a school district labor
dispute, s . 121 .23 shall apply . .

Hi story: 1973 c„ 90, 157 ; 1977 c. 26 ; 1977 c 29 s.. 1097 ;
1977 178, 203, 206, 273, 447 ; 1979 c. . 221 .

121 .007 Use of state a id; exemption from
execution. All moneys paid to a school district
under s . . 20,255 (1) (cc), (cf), (17g) and (f's)
and (4) (fg) shall be used by the school district
solely for the purposes for which paid. Such
moneys are exempt from execution, attachment,
garnishment or other process in favor of credi-
tors, except as to claims for salaries or, wages of
teacher's and other school employes and as to
claims for school materials, supplies, fuel and
current repairs.
Histor y: 19'11 c. 125 s. 522 (1) ; 19'13 c. 90; 19'75 c. 39,

220; 1977 c. . 29 s.. 1099; 1979 c:. 34 s . . 2102 (43) (a) ; 197 9 c .
221 ; 1981 c.. 20

SUBCHAPTER II
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(d) It shall operate a 5-year-old kindergarten
program .

(e) It shalll make available guidance and
counseling services.

(f) School shall beheld and students shall
receive actual instruction for at least 180 days,
as defined in s .. 115.01 (10), less any days during
which the state superintendent determines that
school is not held or educational standards are
not maintained as the result of a strike by school
district employes ,

(g) Provision shall be made for emergency
nursing services .

(h) It shall provide adequate instructional
materials, texts and library services which re-
flect the cultural diversity and pluralistic nature
of American society.,

(i) It shall make adequate provision for safe
and healthful facilities`,

(j) Provision shall be made for instruction in
elementary and high schools by qualified teach-
ers in health, physical education, art and music . .

(2) ;A school district shall be in compliance
with all standards established in this section by
July 1, 1975, except as provided in subs.. (3) and
(4) .

(3) Union high school districts are exempt
from standards in sub, (1) (c) and (d) but are
subject to all other provisions of this section „

(4) Any school district which is completely
surrounded by water' may meet ,the require-
ments of thiss section by being in substantial
compliance with the standards in sub .. . (1). An-
nually by August 15, the school district: shall
submit to the state superintendent for approval a
report.t describing the methods by whichh the
school district intends to substantially comply
with the standards . The state superintendent
shall allow any such school district maximum
flexibilityy in the school district's substantial
compliance plans .

(5) Prior, to any finding that a school district
is not in compliance with the standards under
sub. (1), , the state superintendent shall, upon
request of the school board, conduct a public
hearing in the school district. If the state
superintendent, after the hearing, finds that the
district ' is not in compliance with the standards,
the state superintendent may develop with the
school board a plan which describes methods of
achieving compliance. The plan shall specify
the time `within which compliance shall be
achieved . The state superintendent may provide
in the criteria established by the department
under sub . : (1) alternative methods for districts
to comply with each of the standards in this
section..
- History: . 1973 c. 90,115, 243; 333;19 ' 75 c.. 39,198 ;1977 c. .

29, : 178, 206, 418, 429,447 ; 1979 c., 34, 22 1.

121 .06 Determination and certif ication of
equalized valuation. (1) Annually on or
before October. 1, the full value of the taxable
property in each school district, in each part of a
city, village and town in a joint school district
and in each .h city authorized to issue bonds for
school purposes, including territory attached
only for school purposes, shalll be determined by
the department of revenue according to its best
judgment from all sources of information avail-
able to it and shall be certified by the depart-
ment to the state superintendent .

(2) The state superintendent shall certify to
each school district clerk the appropriate full
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121.05 Budget and membership report .
(1) The school district clerk shall include, as
part of the annual school district report under s ..
120.. 18 :

(a) The average of the number ' of pupils
enrolled on the 3rd Friday of September and the
2nd Friday of January of the previous school
year, including:

1 . Pupils enrolled concurrently in the school
district and in a special education program
operated by a county handicapped children's
education board and in facilities of the school
district;

2 .. Pupils enrolled in home instruction or an y
other' school district special education program
under s.. 115 ..8 .3 ;

,3 . . Pupils who are residents of one school
district who are enrolled in another school dis-
trict and for whom tuition is paid under s . . 115 .87
(5) or 121 .78 ; and

4 „ Pupils who are residents of the school
district who are enrolled in special education
model schools and for whom tuition is paid
under ' s : .36 . 25 (19) (b) . :

5 . Pupils who are enrolled in a public special
education program located in another state
under s . ll5 „85 (2) (c) 2„

(b) The number, of teachers employed in the
school district on the 3rd Friday of September of
the previous school year ,

(c) The estimated budget for the current
school year which shall be based upon the uni-
form accounting system prescribed by the
department „

(d) In school years 1980-81 to 1984-85, the
number of pupils for whom contracts with pri-
vate education services are entered into under , s .
120.13 (26) or' 120.49 (15) ..

(3) If a school district is unable to hold
school on either of the 2 dates specified in sub .
(1) (a ),the state superintendent shall designate
alternative membe r ship counting dates . .

History: 1971 c.: 125; 1973 c. . 89; 1975 c.. 224; 1977 c. . 29,
418 ; 1979 c . 34, 221, 244; 1981 c. 20, 251 .
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values certified to the state superintendent
under sub . . (1) .

History: 1973 c. 61, 90 ; 1977 c . 29 ss., 1084, 1647 (13) ;
1977 c .. 300 s 8 ; 1981 c . 20

121.07 General provisions; state aid com-
putation . In this subchapter:

(1) BASIS FOR STATISTICS, (a) The member-
ship and teacher-pupil ratio of the school district
in the previous, school year as reported under s .
121,05 and the shared cost for the previous
school ,year, shall be used in computing general
aid . . In computing general aid, the teacher-pupil
ratio shall not exceed 25..

(b) If the school district valuation is in-
creased or decreased due to an alteration in
school district boundaries before the .3rd Friday
in September, the estimated shared cost for the
current school yeat :' and the estimated mill levy
rate shall be based on the school district equal-
ized valuation of the territory comprising the
altered school district

(c) If an< order of school district reorganiza-
tion is not effective due to litigationn until after
the 3rd Friday in . September butt takes effect
before April l of the current school year, state
aid for the reorganized school district forthe
first year of operation shall be computed after
the order takes effect using calculations by the
state superintendent of the number of pupils
enrolled and teacher-pupil ratio for the territory
in the reorganized school district, which shall be
made as if the school district had been in exis-
tence on the 3rd Friday in September . .

(d) At the end of the school year, the depart-
ment shall adjust state aid payments according
to the actual shar ed cost of ' the school district for
that school yeas ..

(6) SHARED cost . (a) "Shared cost" is the
summ of the net cost of the general fund and the
net cost of the debt service fund . . The net cost of
the debt service fund included in shared cost
may not exceed an amount: equal to $90 multi-
plied by the membership.,

(b) The "primary ceil ing cost per member" is
110% of the state shared cost divided by the
membership for the school year previous to the
school year used for aid computation, as deter-
mined by the state superintendent, except as
provided in s ., 121 .. 2 .3 .

(c) The "primary shared cost" is that portion
of a district's shared cost which is less than the
primary ceiling cost per member multiplied by
its membership.

(d) The "secondary shared cost" is that
portion of a district's shared ' cost which is not
included in the primary shared cost ..

(7) GUARANTEED VALUATION PER MEMBER . .

(a) The "primary guaranteed valuation per

member'" shall be $231,000 in the 1981-82
school year and $259,500 thereafter „

(b) The "secondary guaranteed valuation per
member" shall be an amount rounded to the
nearest $100 determined by dividing the equal-
ized valuation of the state by the state total
membership..

(c) For districts operating only high school
grades, the amounts in pars .. (a) and (b) shall
be multiplied by 3 and rounded to the nearest
$100 .

(d) For districts operating only elementary
grades, the amounts in pars . (a) and (b) shalll
be multiplied by 1 .5 and rounded to the nearest
$100 ;

(8) GUARANTEED VALUATION . . A school dis-
trict's primary and secondary guaranteed valua-
tions aree determined by : multiplying the
amounts in sub,, (7) by the distr' ict'ss
membership ..

(10) REQUIRED LEVY RATE,, (a) The "re-
quired levy rate'': is the sum of the rates derived
in par 's . (b) and. (c) ,

(b) The "primary required levy rate" is the
primary shared cost divided by the prima ry
guaranteed valuation „

(c) The "secondary required levy rate" is the
secondary shared cost divided by the secondary
guaranteed valuation . .

History: 1971 c . 125 ; 1973 c . 61, 90, 190, 333 ; 19 ' 75 c : 39;
1977 c„ 29, 178, 418; 1979 c, 34, 221 ; 1981 c . . 20, 317, 385..

129.0 Payment of state aids;; reductions .
(1) The state shall pay to the school district a
sum equal to the amount by which the primary
guaranteed valuation exceeds the school district
equalized valuation, multiplied by the primary
required levy rate and a sum equal to the
amount by which the secondary guaranteed
valuation exceeds the school district equalized
valuation multiplied by the secondary required
levy rate . .

(2 ) The aid computed under sub . (1) shall
be reduced by the amount by which thee school
district equalized valuation exceeds the second-
aryguaranteed valuation, multiplied by the sec-
ondary required levy rate . In no case may the
aidd under, this section be less than zero .

History : . 19 ' 73 c; 90; . 197 ' 7 c . 29 .

129.085 Supplemental state aid. (1) Ex,
rcpt as provided under sub, (1m), the state shall
pay to each school district the amount deter-
mined by subtracting the amount determined
under par . ` (b) from the amount determined
under pay.. (a) :

(a) The amount which wouldd bepaid by the
state to the school district under this subchapter '
other than this section if the full value of the
taxable property of the territory in the school

121.06 SCHOOL FINANCE 2764
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district were calculated and certified under s .
121 .06 with the equalized valuation of any tax-
able property in a tax incremental district not
exceeding its equalized value determined for the
purpose of the determination , of the tax incre-
mental base of that district underr s . 66 . 46 ,.

(b), The amount to be paid to the school
district under this subchapter other than this
section with the full value of the taxable prop-
erty of the school district calculated and certi-
fied as provided in s .. 121 .. 06 . .

(9m) No aid under this section may be paid
to any schooll district unless . a- city or village
located within the school district verifies to the
department of revenue that it has committed
andd expended financial resources specifically to
development of a tax incremental district before
July 1, 1981 „

(2); Equalized valuation of the state for the
purpose of calculations under ' sub . . (1) means
the:e full value of taxable property, including
value increments under s. 66'. 46 ;

History : 1977 c . 418; 1981 c 20..

121.10 Special adjustment aids . (1) If a
school district would receive less than 91 % of
the general aid under s. 121 .08 for the current
school year than it received as state aid in the
previous school ,year, its general aid for- the
current school year shall be increased to an
amount equal to 91 % of the state aid rece i vedd in
the previous school year . Aid under this section
shall be paid from the appropriation under s .
20.255 (1) (fs) ..

(3) For the purposes of" this section, "state
aid" means the sum'of ' the amounts received as
general aid under s: 1 ' 21 ::08 and aids paid under
sub.' (1)

(4) If the appropriation under s . 20 . 255 (1)
(fs) in any one year is insufficient to fund the
full amount otherwise payable under this sec-
tion, special adjustment aid payments shall be
prorated among the districts entitledd thereto .
No aid may be paid under this section after the
1982-83 school year .

History: 1977 c . 29, ;418 ; 1981 c 93

.121.11 Reimbursement for excess tax
base loss . (1) (a) The state shall pay to each
school district the amount computed by multi-
plying the excess tax base loss under par .: (b) by
the shared cost levy rate under , par . . (c), and
subtracting the reduction under pat . (d) .

(b) The excess tax base loss shall be com-
puted by subtracting 5 4% of the equalized
valuation of the school district without reduc-
tion for fractional assessment under s . '70 .. 57
(5), 1979 stats.. , , from the full value within the
school district of' merchants' stock-in-trade,
manufacturers' materials and finished p roducts

'8 21 .135 State aid to county handicapped
children 's education boards. (1) If', upon
receipt of the report under s 115 ..84, the state
superintendent is satisfied that any children
enrolled and participating in a special education
program provided by a county handicapped
children's education board under this sub-
chapter and not counted as pupils enrolled under
s : 121,05 ate receiving the substantial equivalent
of an elementary or high school education from
those services, the superintendent shall certify to
the department of administration from the ap-
propriation under s . 20 (1) (cc) in favor of'
the county handicapped children's education
board providing those services the amount speci-
fied under sub (2) for each pupil enrolled .
Enrollment f'or, aid purposes shall be determined
in accordance with s ., 121 .,05 . Aids payable
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and livestock without reduction for fractional
assessment under s, . 70.. 57 (5), 1979 stats, and
multiplying the remainder by the percentage of
such property not included in the school district
equalized valuation under s . 70.57 (5), 1979
stats . . If this computationn results in a negative
amount, the excess tax base loss shall be zero . . .

(c) For purposes of this section, the shared
cost levy rate shall be computed by dividing the
school district shared cost under s .. 121,07 (6),
less the amount of general aid determined under
s : 121 , 08 without reduction for fractional assess-
ment underr s . . 70 .57 (5), 1979 stats, by the
school district equalized valuation without re-
duction for fractional assessment under ' s.. 70 .. 57
(5), 1979 stats:.

(d) The product of the excess tax base loss
and the shared cost levy i ate shall be reduced by
the amount received by the school district as a
result of ' the transfer from the personal property
tax relief appropr iation to general school aid
under s . 79 16, 1979 stats,

(e) In order to compute the amount to be
paid under this subsection in the 1982-83 and
19$3-84 school years, the department shall cal-
culate 66 .. 66% of the aid paid in 1981-82 for
payment in 1982-83 and 33 . . .33% of the aid paid
in 1981-82 f'or, payment in 1983-84 .

(2) Beginning in the 1979-80 school year, the
state shall pay the following percentages of the
amount computed under, sub: (1) :

(a) In 1979-80, 100% .
(b) In 1980-81 , 80 % .
(c) In 1981-82 , 60 % ..
(d) In 1982-83, 40% . .
(e) In 1983-84, 20% ..
(3) No aidd may be paid under this section

af'ter' the 1983-84 school year.
History: 1979 c : 34, 221 ; 1981 c . 20 ss „ 137 1, 1372, 2202

(45) (b) ,
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121 .23 Payment of aids in school district
labor disputes. . (1) In the event that the state
superintendent finds that school is not held, or
educational standards are not maintained in
accordance with s . 121 .02 (1) (f) as the result
of a strike by school district employes, make-up
days are authorized to be scheduled but no
make-up days are required,

(2) If a school district holds less than 180
days of school as the result of a strike by school
district employes, for the purposes of computing
general aid, the state superintendent shall com-
pute the school district's primary ceiling costt per
member in accordance with the procedure speci-
fied in pans . (a) to (e) . In making the calcula-
tion, the state superintendent shall :

(a) Determine the amount of shared cost not
incurred by the school district' because of the
strike:.

(b) Determine the amount of shared cost
that the school districtt would have incurredd had
the strike not occurred .

(c) Divide the amountt determined under
par. (a) by thee amount determined under par ..
(b)

(d) Multiply the quotient determined under
par., (c) by the amount determined under s .
121 .07 (6) (b) .

121 .15 Payment of state aid. (1) State aid
under s . 121 . .08 shall be paid to school districts
according to the following distribution schedule:

(a) Each school district shall receive 10% of
itss total aid entitlement in each month from
August to February and 30% of its total aid
entitlement in June . .

(b) For the payments made from August to
October,, the total aid entitlement for each dis-
trict shall be estimated based upon the total aid
payment in the previous year.

(c) For the payments from . November, to
June, the total aid entitlement for each district
shall be computed on the basis of the budget and
membership report under s . 121 .05 .

(d) Any aid adjustment for the previous ;year
required under s . 121 .07 (1) (d) shall be made
by increasing or decreasing, the payment made
in June .

(2 ) No state aid payments may be made to
any district until the annual report under s .
120.18 has been filed with the department .

(3) No state aid payments may be made to
any district in the months of November to June

121 .135 SCHOOL FINANCE

under, this subsection shall take effect with the
fiscal year, beginning July 1, 1973 .

(2) In the 1981-82 and 1982-83 school years,
the amount of aid under ' sub . . (1) shall be $180 .
Annually thereafter, this amount shall be in-
creased or, decreased by the same percentage as
the appropriation under s ., 20.255 (1) (cc) .

History : 1973 c.: 89, 243 ; 1979 c : . 34 s. . 2102 (43) (a) ;
1979 c ., 176 ; 1981 c., 20.

121.14 State aid for summer classes . (1)
State aid shall be .paid to each district or, county
handicapped children's education board only for
those academic summer classes or laboratory
periods for' which the state superintendent has
given prior review and approval as to the content
of such classes or laboratory periods so as to
assure that such classes and laboratory periods
are only for, necessary academic purposes. Rec-
reational programs and team sports shall not be
eligible for aid under this section, and pupils
participating in such ..h programs shall not be
counted as pupils enrolled under s. 121 , 004 (8)
nor shall costs associated with such programs be
included in shared costs under, s . 121,07 (6) ,:

(2) (a) State aid for summer classes shall be
incorporated into the state aid paid for regular
classes under this subchapter.

(b) Annually on or before October 1, the
school district clerk or chairperson of the county
handicapped children's education board shall
file with the department a report stating the
summer average daily membership equivalent ..

History: 1973 c .. 89, 90, 243, 333 ; 1975 c.. 39; 1977 c .. 29 ..

2766

until the budget and membership report under s .
121 . 05 is filed with the department .

History: 1977 c.. 29 s. . 1098 ; 1977 c . 273 ; 1979 c . 34..

121 .155 General aid ; cost controls. Gen-
eral aid under this subchapter shall not be paid
on expenditures which exceed the maximum
budgeted controllable cost under subch. VII .

History: 1977 c. .29. .

121.16 Proration of state aid. If the appro-
priation under s . 20 .255 (1) (cc) in any one
year is insufficient to pay the full amount under'
s. 121 .08, state aid payments shall be prorated
among the school districts entitled thereto ..

History : 1971 c. 125 s, 522 (i ) ; 1973 c. 90 ; 19'77 c . 29 s, .
1100; 1979 c.. 34 s : 2102 ( 4 3) (a) .

121 .17 Use of federal revenuee sharing
funds. It is the intent of the legislature that
school districts receiving federal revenue shar-
ing funds through the state under' this sub-
chapter shall utilize these fun ds in compliance
with the federal revenue sharing requirements
as defined in the state and local fiscal assistance
act of 1972 (P .L„ 92-512), as amended by P .L .
94-488. The department of public instruction
shall assure compliance with this section ..

History: 19'73 c 90; 19'7'7 c.. 29 s 1101 .
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areas of private schools affiliated with the same
religious denomination shall not overlap ..

History: 1975 c . 120. . .
"The attendance areas of private schoo ls affiliated with the

same religious denomination sh all not overlap," is not con-
stcued as mere surplusage, for although it adds no special re-
strictive ban on overla pping in tha t such restriction is inherent
in th e whole concept of "attend ance areas," it makes the
phrase "affi liated with the same religious denomination" the
test of affiliatio n in a s ingl e sch ool system rather than opera-
tion by a sin gle agency or set of trustees or religious order
within a particular religious denomination.. State ex iel ,
V anko v. Ka hl, 52 W (2d) 206, 188 NW (2d ) 4 60 . .

See note to art . I, sec . 18, ci ting H oly Trinity Community
S c hool v. Kahl , 82 W (2d ) 139, 262 NW (2 d ) 21 0.

First amen dment-based attacks on Wisconsin "attendance
area" stat utes . 1 9 80 WLR 409.

. 121 .52 Vehicle , operator and driver re-
quirements . (1) (a) Rules governing the de-
sign, construction, inspection, and operation of
school busses adopted by the secretary of trans-
portation under s . 110 .06 (2) shall by reference
be made part of any contract for the transporta-
tion of pupils,, .

(b) The school board may adopt additional
.rules,: not inconsistent with law or with rules of
the secretary of transportation or the state su-
perintendent, for the protection of the pupils or
to govern the conduct of the person in charge of
the motor vehicle used for transportation of
pupils for compensation .. .

(2) (a) All drivers of motor vehicles owned
by the school district and used for the transpor-
tation of pupils shall be under written contract
with the school board of the district . .

(b) The owner or lessee of all privately owned
motor' vehicles transporting pupils for compen-
sation shall be under written contract with the
school boardd of the district for which such
transportation is provided . .

(c) The form of contract shall be prescribed
by the department and shall provide that all
partiess to the contract are subject at all times to
rules adopted by the secretary of'tiansportation
under s., 110 .06 (2) and by the department,

(3) : (a) If the contract is made under sub ..
( 2) (b), the contract shall provide that the own-
er or lessee require his bus drivers, as a condition
of employment, to take a physical examination,
`including a chest X-ray or tuberculin test, and to
submit the physical examination report to the
school board . If the reaction to the tuberculin
test is positive, a chest X-ray shall be required.
Freedom from tuberculosis in a communicable
form': is a condition of employment as a bus
driver . . Additional physical examinations shall
be required thereafter at intervals determined
by the school board but at not less than 3-yeai
intervals for each bus driver .

(b) The contract shall provide that a physical
examination report maybe submitted on forms
prescribed by the federal authority regulating
motor carriers or the department and that a

TRANSPORTATION AID

121.51 Definitions . In this subchapter:
(1) "School bus" has the meaning desig-

nated in s . . .340., 01 (56)
(2) "School board" has the meaning desig-

nated in s , 115:. 01 (4) and includes any govern-
mental agency transporting children to and
from public schools ,

(3) "Private school"' means any parochial or
private elementary or high school in thisstate
offering any academic grades comparablee to
those .described in s . 115 .01 (2), including
kindergarten .

(4) "Attendance area" is the geographic
area designated by the governing body of a
private school as the area from which its pupils
attend and approved by the school board of the
district in which: the private school is located .. If
the private school and the school boa rd cannot
agree on the attendance area, the state supei •in-
tendent shall, upon the request of the private
school , and, the board, make a final determina-
tion of the attendance area ., The attendance
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(e) Subtract the product determined under '
par . (d) from the amount determined under s .
121 .07 (6) (b) . .

History: . 1977 c . 178; 1979 c .. 221 s. . 2202 (43) ..

SUBCHAPTER III

DRIVER EDUCATION AID

121.41 State aid for driver education pro-
grams. To promote a uniformly effective driver
education program among high school and voca-
tional, technical and adult education school
pupils, each school 'district operating high school
grades, each county handicapped children's ed-
ucation board which provides the substantial
equivalent of a high school education and each
vocational, technical and adult education dis-
trict shall receive $40° for each pupil of high
school age who successfully completes a course
in driver education approved by the department,
but in no case may the state aid exceed the
actual cost of instruction . . > If the appropriation
under s . 20.255 (1) (r) is inadequate in any
year to provide $40 per pupil, the state aid shall
be prorated after the appropriation for adminis-
tration is deducted .; Such state aid shall be paid
at the same time as the state aid under s, 121 ..08
is paid

History: 19 71 c : 125 s : 522`( 1); 1 9'71 c 1 5 4 , 21'1 ; 1973 c . .
89; . .90; 309,. :336 ;: 1977 c, 29 s.. 1096 .. -

SUBCHAPTER IV

SCHOOL FINANCE 121.52
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copy of a physical examination r'epor't obtained
for other purposes within one year of the date of
the contract may be substituted for the exami-
nation, if the report : contains substantially the
same information required by the department, .

(c) Such physical examinations, chest X-rays
or tuberculin tests shall not be required of a bus
driver who files with the school board an affida-
vit . .setting forth that he depends exclusively
upon prayer or spiritual means for healing in
accordance with the teachings of a bona fide
religious sect, denomination or organization and
that he is to the best of his knowledge and belief
in good health and that he claims exemption
from health examination on these grounds, . Not-
withstanding the filing of such affidavit, if there
is reasonable cause to believe that the bus driver
is suffering from an illness detrimental to the
health of the pupils, the school board may
require a health examination of the bus driver
sufficient to indicate whether or not he is suffer-
ing from such an illness. No bus driver may be
discriminated against by reason of his filing
such affidavit .

(4) The use of any motor vehicle to transport
pupils shall be discontinued upon receipt of an
order signed by the state superintendent or the
secretary of transportation ordering such dis-
continuance . Personnel under the state superin-
tendent or the secretary of transportation may
ride any school bus at any time for the purpose
of inspection .
History: 1977 c.. 29 s. 165 4 (7) (d) .

121 .53 School bus insurance. (1) No mo-
tor vehicle may be used as a school bus unless a
policy of bodily injury and property damage
liability insurance,: issued by an insurer autho-
rized to transact business in-this . state, is main-
tained thereon . The policy shall provide prop-
erty damage liability coverage with a limit of not
less than $10,000. The policy also shall provide
bodily injury liability coverage with limits of not
less than $75,000 for each person and, subject to
such limit for each person, total limits as follows :

(a) $150,000 for each accident for each such
motor vehicle having a seating capacity of 7
passengers or less .

(b) $200,000 for each accident for each such
motor vehicle having a seating capacity of 8 to
15 passengers .,

(c) $250,000 for each accident for each such
motor vehicle having a seating capacity of 16 to
24 passenger's . .

(d) $375,000 for each accident for each such
motor vehicle having a seating capacity of 25 to
36 passengers .

(e) $1,000,000 for each accident for each
such motor` vehicle having a seating capacity of
37 or more passengers,

(2) The policy under this section shall cover
the transportation of pupils; their parents or
guardians, authorized chaperones, school dis-
trict officers, faculty and employes and school
doctors, dentists and nurses:

(a) To and from the school or school district
which operates the school bus or, contracts for, its
operation .

(b) In connection with any extracurricular
schooll activity authorized by and made in com-
pliance with s . 121 . 54 (7) .

(3) An insurer issuing a policy under this
section may exclude coverage for public or livery
use of the school bus, but any such exclusion
does not apply :

(a) When the school bus, while regularly
used as such, also is used to transport pupils of
another public or private school, whether or not
a charge is made for such transportation .

(b) When used in accordance with sub . (2),
whether or not any person lawfully transported
is required to pay a charge therefor .

(4) Every school board shall require that
there be filed with it and with the department of
transportation a certificate of insurance show-
ing that an insurance policy has been procured
and is in effect which covers the ownerr and
operator of the school bus and the school board
or shall procure an insurance policy and file such
certificate with the department of transporta-
tion, Unless such certificate is on file with the
department of transportation, no registration
plates for a school bus may be issued by the
department of transportation. No such policy
may be terminated prior to its expiration or
canceledd for any reason, unless a notice thereof
is filed . with the department of transportation
and with the school board by the insures at least
10 days prior to the date of termination or
cancellation . The department of transportation
shall revoke the registration of a school bus on
which the policy has been terminated or can-
celed, effective on the date of termination or
cancellation .

(5) Subsections (1) to (4) do not apply to :
(a) A motor vehicle owned or operated by a

parent or guardian transporting only his own
children, whether or not any contract is made
with or compensation paid to the parent ' or
guardian for such transportation by a school
board,,

(b) A motor vehicle operated by a common
carrier certificated under ch . 194, where such
motor vehicle is used under contract pursuant to
this subchapter, if the common carrier has com-
plied with s. 194.41 or 194 ..42..

(c) A taxicab regulated by a municipal ordi-
nance under s . 349.24 when used to transport
pupils .,

121.52 SCHOOL FINANCE 2768
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high school district of which the underlying
district is a part . An elementary school district
shall notify the union high school district of any
action under this paragraph no later than June
15 preceding the school year in which the ele-
mentary school district's action takes effect . .

` .3 . No later than. May 15 in each year, each
private school shall notify each school board of
the names, grade levels and locations of all
pupils, if any, eligible to have transportation
provided by such school board under this para-
graph and planning to attend such private school
during the forthcoming school term. The school
board may extend the notificationn deadline .

(c) An annual or special meeting of a com-
mon school district or union high school district,
or the schooll board of a city school district or
unified school district may determine to provide
transpo rtationn for all or part of the pupils who
reside in the school district to and from the
nearest public school they are entitledd to attend
or the private school within or without the school
district within whose attendance area they re-
side, butt if transportation is provided for less
than all such pupi ls there shalll be reasonable
uniformity in t he minimum distance that pupils
attending public and private schools will be
transported . Except for elementary school dis-
tricts electing to furnish transportation under
par. (b) 2, this paragraph does not permit the
annual or special meeting or school board in a
district operating only elementary, grades to
provide for the transportation of pupils attend-
ing private schools .

(d) A school board may provide transporta-
tion for teachers to and from public school,
subject to the same controls and limitations as
apply to the transportation of pupils .

(3) TRANSPORTATION FOR CHILDREN WITH
EXCEPTIONAL EDUCATIONAL NEEDS. Every
school board shall provide transportation for
children with exceptional educational needs, as
defined in s . 115 .76 (3), to any public or, private
elementary or high school, to the Wisconsin
school for the visually handicapped or the Wis-
consin school for the deaf or to any special
educationall program for children with excep-
tional educational needs sponsored by a statee
tax-supported institution of higher education,
regardless of distance, if the request for such
transportation is approved by the state superin-
tendent. Approval shall be based on whether or
not the chil d can walk to school with safety and
comfort.. Section 121 .53 shall apply to transpor-
tation provided under this subsection .

(4) SUMMER CLASS TRANSPORTATION. (a) A

school board may provide transportation for
pupils residing in the school district and attend-
ing summer classes. If the school board provides
transportation for less than all pupils, there shall

(6) Within 10 days after its occurrence,
every accident involving a motor vehicle while
providing transportation under this subchapter
shall be reported to the appropriate school board
and promptly by it to the state superintendent on
forms provided by him ..

History : 1.97 5 c. . 60; 1977 c:. 29 s . . 1654 ( '7) (b) ; 1979 c. .
281 ; 19811 c. 25:

121.54 Transportation by school dis-
tricts. (1) CITY OPTION . Subsections (2) and
(6) and s. 121 .57 do not apply to pupils who
reside in cities unless the school they attend is
located outside the city but within the bounda-
ries of the school district . Where an annual or
special meeting of a common school district or a
union high school district, or the school board of
a city school district or unified school district
determines to provide transportation for such
pupils, state aid shall be paid in accordance with
s . 121 .58 and there shall be reasonable uniform-
ity in the transportation furnished such pupils
whether they attend public or private schools .
This subsection does not apply to pupils who
reside in a city of the l st, 2nd or 3rd class with a
population exceeding 40,000 unless transporta-
tion--for such pupils is available through a com-
mon carrier of passengers operating under s .
85.20 or ch. 194 .

(2) GENERAL TRANSPORTATION,, (a) Except
as provided in sub . (1), every school board shall
provide transportation to and from public school
for all pupils who reside in the school district 2
miles or more from the nearest public school
they are entitled to attend .

(b) 1 ; Except as provided in sub. (1) or
otherwise provided in this subsection, the school
board of each district operating high school
grades shall provide transportation to and from
the school he attends for each pupil residing in
the school district who attends any elementary
grade, including kindergarten, or high school
grade at a private school located 2 miles or more
from his residence, if such private school is a
school within whose attendance area the pupil
resides and is situated within the school district
or not more than 5 miles beyond the boundaries
of the school district measured along the usually
traveled route ,

2 . In lieu of transporting students under subd .
I and paying for transportation under sub . . (8)
(b) an under-lying elementary school district of
a union high school district may elect, by r•esolu-
tion adopted at its annual or special meeting, to
transport elementary school children who reside
within the underlying district and qualify for
transportation under subd . 1, in vehicles owned,
operated or, contracted for by the district. Once
adopted; such a resolution may be repealed only
upon one year's notice to the board of the union
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be reasonable uniformity in the minimum and safety and welfare of'the children transported to
the activity ;

4. The schooll principal or other person with
comparable authority authorizes such use ...

(b) 1 .. If' transportation is providedd to pupils
and other persons in connection with any extra-
curricular activity of a public school under par
(a), the school board may make a charge for
such transportation, to be paid by the persons
transported, sufficient to reimburse it for- the
cost of providing the ttanspottation . If transpor-
tation is provided to pupilsand other persons in
connection with any extracurricular activity of a
private school under ' par : (a), the school board
shall make 'a charge for such transportation, to
be paid` by the private school or the persons
transported, sufficient to reimburse it for the
cost of providing the transportation .

2 .. The school board may contract under s .
121 .. 52 (2) (b) for transportation authorized
under par . (a) for, pupils attending public
schools . The school board may authorize a
charge for the transportation, to be paid by the
persons transported, sufficient to make reim-
bursement for the cost of providing the
transportation .

(8) PAYMENT OF 'TRANSPORTATION COSTS .
(a) The cost of providing transportation for
pupils under subs . . (1) to (6) and s 121 . 57 shall
be paid by the school - district in which' they
reside, and no part of such cost may be charged
to .the pupils or, their parents or, guardians ..

(b) At the end of the school term, every union
high school district shall submit to each of its
underlying school districts operating only ele-
mentary grades a certified statement of the
actual cost for the school year, less the amount
to be paid for such pupils for that school year
underr s: 121 .58 (2), of transporting the private
school pupils residing i n the underlying school
district under sub, (2) (b) . . On or before June
30 in each year each underlying school district
shall reimburse thermion high school district for
the net cost of transporting its resident private
school pupils .. asso reported in the statement..

(9) TRANSPORTATION IN AREAS OF UNUSUAL
HAZARDS, (a) In school d i stricts in which un-
usual hazardss exist for' pupils in walking to and
from the school where they are enrolled, the
school board shalll develop a ,plan which shall
show by map and explanation the nature of" the
unusual hazards to pupil travel and propose a
plan of transportation if ' such transportation is
necessary, which will provide proper safeguards
for the school attendance of such pupils Copies
of the plan shall be filed with the sheriff of the
county in which the principal of fice of the school
district is located . . The sheriff shall review the
plan . . and may make suggestions forr revision
deemed appropriate .. The sheriff' shall investi-

exceptional educational needs who attend a
summer special education program under' s .
115.83 (4), if a request for such transportation
is approved by the state superintendent: Ap-
proval shall be based on whether ' or, nnotthe child
can walk to school with safety and comf"ort .
Section 121 ..: 5 .33 shall apply to tr 'anspor'tation
provided under this paragraph ..

(5) TRANSPORTATION IO VOCATIONAL
SCHOOLS . The school board of a district operat-
ing high ' school grades may provide for- the
transportation or board and lodging of residents
of the school district attending vocational, tech-
nical and adult education schools outside ' the
school district who are not high school gradu-
ates, are less than 20 years' of age and attend
such schools full time , The school ' district shall
be paid state -aid `- for such transportation of
board and lodging in accordance with s . :` 121 :58 „
This subsection shall not apply to cases where
the distance- between a pupil's home and the
vocational, technical and adult education school
along the usually traveled public highway is
more than 15 miles, except where the pupil
resides on an approved bus route or, where board
and lodging are provided .:

(6) TRANSPORTATION IN SPECIAL CASES.. The
school board of a district operating high school
grades which, under , s .. 121 ..84 (2), must permit
a pupil to attend high school outside the school
district shall provide transportation for such
pupil if he resides 2 or more miles from the high
school he attends .

(7) TRANSPORTATION FOR. EXTRACURRICU-
LAR ACTIVITIES, (a) A school board may pro
vide transportation for . pupils attending public
or private schools, their parents oi- guardians,
authorized chaperones, school officers, faculty
and employes and school doctors, dentists and
nurses in connection with any, extracurricular
activity of the public or private school, such as a
school athletic contest, school game, school out-
ing of school field trip or- any other similar trip
when :

i . A school bus which is regularly used by or
for the school district is used and such transpor-
tation is under the i mmediate supervision of a
competent adult employe of the school district
and the school bus is ope rated , by a driver
regularly used as a bus driver by the school
district ;

2. A school operated by the school district or
the private school has an actual interest in the

maximumm distances pupils are transported ..
(b) A 'school board, a county handicapped

children's education board or a cooperative edu -
cational service agency may provide transporta-
tion regardless of distance for children with
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gate the site and plan and make a determination
as to whether' unusual hazards exist which can-
not be corrected by local government and shall
report the findings in w r iting to the state super-
intendent and the school board concerned .
Within 60, but not less than 30, days from the
day on which the state superintendent receives
the sheriff's report, the state superintendent
shall determine whether unusual hazards to
pupil travel e xist and whether the plan provides
pr'oper' safeguards f"or, such pupils . If' the state
superintendent makes findings which support
the plan and the determination that unusual
hazards exist which seriously jeopardize the
safety of the pupils in their travel to and from
school, the school board shall put the plan into
effect and state aid shall be paid under s , 121,58
(2) (c) for any transportation of pupils under
this subsection. Any city, village or town may
reimburse, in whole or in part, a school district
for costs incurred in providing transportation
under this-subsection for- pupils who reside in the
city, village or town . .

(am) Any person aggrieved by the failure of
a school ' board to file a plan with the sheriff as
provided in par. (a) may notify the school board
in writing that an area of' unusual hazard exists..
The school board shall reply to the aggrieved
person in writing within 30 days of ' receipt of the
aggrieved person's notice .. The school board
shall send a copy of' the board's reply to the
sheriff of the county in which the principal office
of the school district is located and to the state
superintendent.. Upon receipt of the school
board's reply, the aggrieved person may request
a hearing before the state superintendent for a
determination as to whether an area of unusual
hazard exists .: If the state superintendent deter -
mines that an area of unusual hazard exists, the
state superintendent shall direct the school
board to proceed as provided in par ' . . (a) . .

(b) Within 30 days after the sheriff's report
is "received . ' by the state superintendent, any
aggrieved person may request a hear ing before
the state superintendent on the determination by
the sheriff and on the plan . After such hearing,
the state superintendent shall proceed as pro-
vided in par . (a) :

(c) The state superintendent and the depart-
ment of transportation shall establish a de fini-
tion of "unusual hazards" and "area of unusual
hazards" for the implementation of this subsec-
tion. Such definition shall be promulgated, as a
rule, by the state superintendent .

History : 1 9 71 c.. 162 ; 19' 73c , 89, 107, .333 ;1975a 60, 392,
421 ; . 1977 c„ 227, 252, . 418 ; 1981 c „ 20 s., 2202 (51) (e) .

121,51 (4) and 121 ..54 . (2) (b) 1 as enacted in 1969 are
constitutional . State ex tel , Vanko v . Kahl, 52 W (2d) 206,
188 NW (2d) 460 .

Exceptions to the mandatory provision of transportation
should be narrowly construed . . The exception for' childr en
who "reside in cities" should be confined to its common and

121.545 Additional transportation . The
parent or guardian of a pupil who attends a
public or private school and who is not required
to be transported under s, 121 .54 may contract
with the school boar d of the district for transpor-
tation under this section .. The school board of
the district may provide transportation under
this section to a pupil not required to be trans-
ported under' s,. 121 .54, if requested to do so by
thee parent or, guardian of the pupil and if the
parent or, guardian agrees to pay to the school
board a fee sufficient to reimburse the board for
the costs incurred in providing such transporta-
tion.State aid shall not be provided for transpor-
tation under' this section.
History : 1979 c.. 221 . .

121 .55 Methods of providing transporta -
t ion. (1 ) School boards may provide transpor-
tation by any of the following methods :

(a) By contract with a common carrier, a taxi
company or other parties,.

(b) By contract with the parent or guardian
of thee pupil to be transported, If the school
board and the parent or guardian cannot agree
upon thee amount of compensation, the depart-
ment shall determine the amount of compensa-
tion to be designated in the contract ;. .

(c) By contract with another school board,
board of control of a co-operative educational
service agency or the proper officials of any
private school or private school association. .

(d) By contract between 2 or more school
boards and an individual or a common carrier

(e) By the purchase and operation of a motor
vehicle .

(2) The term of any contract made under
this section shall not exceed .3 years .

(3) If the estimated cost of transporting a
pupil under, s, 121 .54 (2) (b) 1 is more than 1 .5
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approved usage .. Morrlssettev„ DeZonia, 63 W (2d) 429,217
NW (2d) 377..

Although private school was only 127 feet beyond 5-mile
limit of (2) b) 1, statutory construction is not available to
extend such limit. Young v.. Bd .d of Ed,,Jt, Dist No.. 10, 74 W
(2d) 144, 246 NW (2d) 230 ..

Refusal of board to transport parochial pupils duringpub-
lic school vacation violated (2) (b) 1 .. Hahner v. Board oEd.
Wisconsin Rapids, 89 W (2d) 180, 278 NW (2d) 474 (Ct,.
App. 1979) .

Transportation must be on a reasonably uniform basis to
all children attending either public or private schools . 61
Arty. Gen. . 240 .

Students living less than 2 miles from school may not be
transported by the school board at parental expense, 62 Atty . .
Gen. 95.

City school bussing policies adopted pursuant to (1) and
(2) (b) 1 were without rational basis and violated the equal
protection rights of city resident private school students who
resided more than 2 miles from school but were denied trans-
postation solely because the school was located 400 feet
outside the city and school district boundaries . Deutsch v . .
Teel, 400 F Supp. 598 ..

Sub.. . (2) (b) 1 does not deny equal protection to students
attending parochial school beyond 5-mile limit . . O'Connel v.
Kniskern, 484 F Supp , 896 (1980) . .

Electronically scanned images of the published statutes.



129 .5 State aid. (1) REPORT, In the report
filed under s. 120, 18 the school district clerk
shall include such information as the depart-
ment requires on the number of pupils for- whom
transportation or board and lodging is provided ..

(2) STATE AID FOR TRANSPORTATION, (a) A
school district which provides transportation to
and from a school under ss . 121 .54 (1) to (3),
(5) and (6) and 121„57 shall be paid state aid
for such transportation at the rate of' $30 pet
school year per pupil so transported whose resi-
dence is at least 2 miles and not mote than 5
miles from the school attended, $45 per school
year per pupil so transported whose residence is
at least 5 miles and not more than 8 miles from
the school attended, $60 per school year per
pupil so transported whose residence is at least 8
miles and .d not more than 12 miles from the
school attended, $68 per, school year per pupil so
t r ansported whose residence is at least 12 miles
and not more than 15 miles from the school
attended, $75 per, school year per pupil so trans-
ported whose residence is at least 15 miles and
not more than 18 miles from the school at-
tended, and $85 per school year, per pupil so
transported whose residence is more than 18
miles from the school attended. Such state aid
shall be reduced proportionately in the case of a
pupil transported for less than a full school year
because of nonenrollment . State aid for trans-
portation shall not exceed the act ual cost

121 .57 - Board and lodging or house rental
in l ieu of transportation . (1) (a) If a school
board `determines it is to the advantage of the
school district and if the parent or guardian
determines it is to the advantage of the pupil
that board and lodging in lieu of transportation
be provided for all or part of'the time for a pupil
of the school district required to be transported
or, for whom it has been authorized under s . .
121 .54 (2), the school board shall enter into a
written contract under which the pupil shall be
properly boarded and lodged and the school
board shall pay for-.such board and lodging, The
parent or guardian may select the home in which

121.55 SCHOOL FINANCE

times the school district's average cost per, pupil
for bus transportation in the previous year,
exclusive of transportation for kindergarten
pupils during the noon hour and for handi-
capped pupils, the school board may fulfill its
obligation to transport a pupil under s . . 121 .54
(2) (b) I by offering to contract with the parent
or guardian of thee pupil . . The contract shall
provide for an annual payment for- each pupil of
not less than $5 times the distance in miles
between the pupil's residence and the private
school he or she attends, or the school d i strict's
average cost per pupil for- buss transportation in
the previous year exclusive of transportation for
kindergarten pupilss during the noon hour and
for handicapped pupils, whichever is greater,
but the payment shall not exceed the actual cost
nor may the aids paid under s .. 121,58 (2) (a)
for the pupil exceed - the cost thereof '. . A school
board which intends to offer a contract under
this subsection shall notify the parent or guard-
ian of the private school pupil of its intention at
least 30 days before the commencement of the
school term of the public school district .

History: `1979 c., 34, 221 ; 1981 c . 263 .

121.56 School bus routes. The school
board of each district shall make and be respon-
sible for all necessary provisions for the trans-
portation of pupils, including establishment, ad-
ministration and scheduling of school bus
routes . : Upon the request of any school board,
the state superintendent shall provide advice
and counsel on problems of school transporta-
tion . . Any private school shall, upon the request
of the public school officials, supply all neces-
sary information and reports . . The transporta-
tion of public and private school pupils shall be
effectively co-ordinated to insure the safety and
welfare of the pupils . Upon receipt of 'a signed
order from the state superintendent, the school
board shall discontinue any route specified by
him ..

See note to 12154, citing Hahner v . Board of Ed Wiscon-
sin Rapids, 89 W (2d) 180, 278 NW (2d) 474 (Ct, App. .
1979) ..
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his child is boarded and lodged ., If' a school
board determines it is in the interest of the
schooll district, it may pay the tuition of a pupil
in a school in another school district in lieu of
providing transportation to a school in the school
district of residence or board and lodging .. If the
distance from the pupil's home to the school in
another school district is 2 miles or more, the
school board of the district of residence shall
provide transpo r tation..

(b) This subsection also applies to handi-
capped children „ The state superintendent may
grant permission for a handicapped child to be
transported to a school in another school district
if an acceptable form of transportation is pro-
vided and if' such school offers equal or better
educational opportunities for the child .,

(2) If a school board determines it is in the
interest of' the school district to rent a house for
the family of children required to be transparted
in lieu of providing such transportation, it may
enter ' into a written leasee for such housing and
pay as rental therefor' not more than the amount
which otherwise would be paid for
transportation .

(3) This section does not apply to pupils who
attend private schools .
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thereof. No state aid of any kind may be paid to
a school district which charges the pupil trans-
ported or his or her parent or guardian any part
of the cost of transportation provided under ss,
121,54 (1) to (3), (5) and (6) and 121,57 or
which wilfully or negligently fails to transport
all pupils for whom transportation is required
under, s . 121 .. 54 . .

(c) A school district which provides transpor-
tation to and from a school under s 121 .54 (9)
shall be paid state aid for such transportation at
the rate of' $12 per school year per pupil so
transported „ Such state aid shall be reduced
proportionately in thee case of a pupi l trans-
ported for less than a full year because of
nonenrollment. State aid for such transporta-
tion shall not exceed the actual' cost ther' eof'. .

(3) STATE AID FOR BOARD AND LODGING .. A

school district which provides board and lodging
or housing under s, 121 .. 57 (2) in lieu of' trans-
portation shall be paid state aid for such board
and lodging of housing at the rate of not more
than $6 per week of 5 days for each pupil so
boarded and lodged or housed, but not to exceed
60% of' the cost For children with exceptional
educational needs such state aid shall be supple-
mented by the state aid under s . I15 „ 88 in an
amount not to exceed the full cost of ' such board
and lodging,.'

(4) STATE AID FOR SUMMER CLASS TRANS-
PORTATION. Annually on or before October 1 of
the yearr in which transportation is provided
under s . 121 . 54 (4), the schooll district clerk
shall file with the department a report, contain-
ing such information as the department re-
quires, on transportation provided by the school
board to and from summer classes.. Upon re-
ceipt of such report and if " the summer classes
meet the requirements of ' s . 121 14 (1), state aid
shall be paid for such transportation A school
district which provides such transportation shall
be paid state aid for such transportation at the
rate of $4 per; pupil transported to and from
public school whose residence is atleast 2 miles
and not more than 5 miles by the nearest trav-
eled route from the publ ic school attended, and
$6 per pupil transported to and from, public
school whose residence is more than . 5 miles by
the nearest traveled route from the public school
attended, if the pupil is transported 30 days or
more . The state aid shall be reduced proportion-
ately if the pupil is transported less than 30 days . .

(5) STATE SUPERINTENDENTr APPROVAL . . If

the state superintendent is satisfied that trans-
portation or board and lodging was provided in
compliance with law, he shalll certify to the
department of administration the sum due the
school distr ict In case of differences concerning
the character, and sufficiency of ' the tianspoi`ta-

921 .78 Tuition payments by school dis-
tricts. (1) Upon the approval of the state
superintendent, the school board of the district
of'residence and the school board of'the district
of attendance may make a written agreement to
permit an elementary or, high school pupil to
attend a public school, including an out-of-state
school, outside the school district of residence,
and the school district of residence shall pay the
tuition.. The school district ofresidence shall be
paid state aid as though the pupil were enrolled
in the school district: of residence .

( 2) A school board, upon its own order, may
provide for the enrollment of a pupil in a public
school located outside this state, if the course of`
study in such school is equivalent to the course of
study in this state and if the school is at least 1 . .5
miles nearer thee pupil's home than any public
school in this state .: The school board shall pay
the tuition for suchh pupil and the school district
shall be paid state aid as though such pupil was
enrolled in the school district of residence, The
school board shall pay for the transportation of a
pupil so enrolled who resides 2 or more miles

2773 SCHOOL FINANCE 121.78

tion or board and lodging, the state superintend-
ent may determine such matter and his decision
thereon is final ,

(6) APPROPRIATION PRORATED ., I f the ap-
propriations under s . . 20 255 (1) (fg) or (4)
(fg) in any one year are insufficient to pay the
full amount of approved claims under this sec-
tion, state aid payments shall be prorated among
the school districts entitled thereto . .

History: 1971 c.. 125 s. 522 (1) ; 19 7.3 c . 89, 333 ; 1975 c ..
392 ; 1977 c . 29; 1979 c .. 34 ss , 966d, 2102 ( 4 3) (a) ; 1979 c ..

.221

SUBCHAPTER V

TUITION PAYMENTS

121.77 Admission of nonresident pupils .
(1) Every elementary school and high school
shall be free to all persons of school age who
residee in the school district . If facilities are
adequate, a school board may admit non r esident
pupils who meet the entrance requirements to
thee schools of the school district,, Nonresident
pupils shall have all the rights and privileges of
resident pupils and shall be subj ect to the same
rules and regulations as resident pupils ., The
school board shall charge tuition for- each non-
resident pupil .

(2) Annually on or before August 15, the
school district clerk shall f i le with the depart-
ment acertified copy of each tuition claim of ' the
school district .

History: 19'77 c .. 29, 78, 20.3 .
"Legal settlement" as used in (1) interpreted . 65 Atty ..

Gen.. 301
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from such out-of-state school . . The school dis-
trict shall be paid state aid under subch . IV for,
the transportation of such pupil as though the
pupil had been transported to the school of the
school district of residence .

(3) (a) Annually, the school board of any
school district may, upon the approval of the
state superintendent, enter into an agreement
for the enrollment of ' some of ' its resident pupils
in the schools of an adjacent school district, if .

1 . That school district determines that its
enrollment of resident pupils in the following
school year will be gr 'eater' than its enrollment of
resident pupils in the base school year as re-
ported under s . 12105 ; and'

2.. The adjacent school district determines
that its enrollment of resident pupils in the
following school year, will be less than its enroll-
ment of resident pupils in the base school year as
reported under s . 121 05 .

(b) For pupils enrolled as part of an agree-
ment under par . . (a), the school district of
residence shall pay tuition to the school district
of attendance, and such pupils shall be counted
as pupils enrolled in the school district of ' resi-
dence for ' the computation of state aid under
subch , II .. A copy of any agreement under this
section shall be provided to the state superin-
tendent as part of the school district report
under, s . 121 .. 05 .

(c) Any pupil who has attended a high school
for one or, more years through an agreement
under ' par ' . . (a) shall be permitted to graduate
from that school, notwithstanding the termina-
tion of the original agreement . Tuition for such
pupils shall be paid by the district of residence,
and such pupils shall be counted as pupils en-
rolled in the district of residence for the compu-
tation of ` state aid under subch. II . .

(d) In this subsection, "base school year"
means the school. . year prior to the school year
for which an agreement is first effective under
this section .

History: 1977 c 29, 418 ; 19 79 a 244 ..

121.79 Tuition payments by state. (1)
The state shall pay tuition from the appropria-
tion under s,. 20.255 (1) (cf) for children at-
tending public schools in the following cases :

(a) For children in children's homes.
(b) For children of parents employed at and

residing on the grounds of a state or federal
military camp, federal veteran hospital or state
charitable or penal institution . :

(c) For children in the care, custody or,
control of the department of health and social
services residing at camp Flambeau in Winter ,
Wisconsin, who are enrolled in nearby local
school districts ,:

121 .81 Tuition payments by parents. (1 )
GENERAL . Before the admission of a nonresident
pupil to an elementary or a high school of a
school district, the school board of that district
shall make a written agreement with the parents
for the payment of tuition at the rate established
in accordance with this subchapter, except when
the tuition is otherwise chargeable under' this
subchapter or under subch,. V of ch. 115 . .

(2) SPECIAL, (a) A pupil whose parent or
legal custodian is a resident of this state but not
a resident of the school district may file with the
school board of the district a written application
for enrollment in the schools of the school dis-
trict . The application shall be accompanied by a
written declaration of the parent or legal custo-
dian that he will establish residence in the school
district by a specified time . . If facilities are
adequate, the school board may permit the pupil
to enroll in the schools of the school district, and
may require prepayment of a tuition fee for 9
school weeks or may waive the tuition require-
ment for that pupil . If the parent or legal
custodian establishes residence in the school
district within such 9 school weeks, the school
board shall refund the tuition fee ;. If such
residence is not established there shall be no
refund of the tuition fee but another' written
application for enrollment may be filed for the
next succeeding 9 school weeks and, upon pre-
payment of a tuition fee for such 9 school weeks,
the school board may permit the pupil to teen-
roll . If the parent or legal custodian establishes
residence in the school district withinthe second
9 school weeks, the school board shall refund the
tuition fee for the second 9 school weeks.

121 .78 SCHOOL FINANCE 2774

(d) For children in foste r homes, and begin-
ning in the 1978-79 fiscal yeas, for ' claims in-
curred in the 1977-78 school year and there-
after, for children in group homes, if :

1 . The foster or group home is located outside
the school district in which the child's parent or
guardian resides ; and

2 .. The foster or group home is exempted
under s .. 70 . . 1 L

(2) When transportation is provided for, chil-
dren under this section, state aid shall be paid in
accordance with subch .. IV

History: 1971 c. 125 ss ., 459, 460, 522 (1) ; 1973 c .. 89, 90,
336 ; 1975 c . 39,199 ; 1977 c. 29 ; 1979 c. . 34 s.. 2102 (43) (a);
1979 c. 60, 221 .

121 .80 Tuition payments by counties. The
county shall pay the elementary and high school
tuition of every person of school age who is a
child of a parent employed at and residing on the
'grounds of a county institution . The county
board may charge such tuition to the account of
the county asylum or the county home ..
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(b) If the parent or legal custodian estab-
lishes residence in the school district prior to the
expiration o1 ' the first 18 school weeks of the
school term andd if the pupil was enrolled in the
school district on the 3rd Friday in September,
the pupil shalll be considered a resident pupil in
computing general aid under subch . II .

(c) The parent or legal custodian of a pupil
who is enrolled under this subsection shall be
responsible f'or, the transportation of such pupil
to the school in which the pupil is so enrolled
No transportation aid under subch IV may be
paid for such transportation .

History : 1971 c 200 ; 19 '77 c . 29; 1979 c . 346 s . . 15 . .

121.2 Computation of tuition. (1) In
computing tuition, 5 school days constitute a
school week .. No deduction of tu ition may be
made because of the absence of 'a pupil, unless
the pupil has been absent more than 10 consecu-
tive school days . In case of an absence for more
than 10 consecut iv e school days, deduction shall
be made only for the absence in excess of 10
days . If a school i s closed pursuant to an order of
a health officer during the school term and if
operation and maintenance costs are incurred by
the school district as if the school were operat-
ing, tuition shall be charged as if the school were
operating

(2) (a) The tuition for any given school year
shall be the sum of the net cost of the gener al
fund and the net cost of 'the debt service fund for
that school year for the school district of attend-
ance divided by the average daily membership of
that school district, rounded to the nearest
dollar :

(b) The tuition for summer ' classes shall be
the tuition for the previous school year multi-
plied by the quotient of the summer average
daily member-ship equivalent and the average
daily membership for the previous school year ..

(3) All disbursements for- tuition shall be
made from the school district general fund : : All
receipts for tuition shall be made to the school
district general fund,

History : 1977 a 29; 1981 c . 20

121.4 Tuition waiver; special cages; re-
organized districts. (1) (a) The school board
of a district may permit a pupil who is enrolled in
a school under its ;jurisdietiorrand is a resident of
the school di strict at the beginning of the 2nd
semester of' the school year to complete the
school year at the school without payment of
tuition, even though his or her parents move out
of the school district before the close of '" the
school year.

(b)' The school board of a district operating
high school grades may permit a pupil who has
gained 12th grade status in a high school under

121 .85 Special transfer programs. (1)
DEFINITIONS . In this section:

(a) "Minority group pupil" means a pupil
who is a Black American, a native American, a
Spanish-surnamed American or an Oriental
American and who has reached the age of 4 on
or before September 1 of' the year he or she
enters school,.
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its jurisdiction and is a resident of the school
district at the time of gaining such status to
complete 12th grade at the high school without
payment of tuition, even though his parents
move out of the school district . .

(c) The transportation requirement in s .
121 . 54 (2) shall not apply to transportation
beyond the school district bounda r ies for pupils
under this subsection ..

(2) The school board of a district oper ating
high school grades shall permit a high school
pupil who resides in the school district as the
result of school district reorganization and has
completed 9th and 10th grades at one high
school outside the school district to complete his
high school education at such high school . . The
school board of residence shall pay tuition for -
such pupil . If the parent or guardian of such
pupil has paid tuition in order to enroll such
pupil in such high school, the school board of
residence shall reimburse the parent or guardian
for the tuition upon receipt of 'a tuition claim
within 3 years from the date such tuition was
paid

(3) (a) A reorganized school district, in its
first year of operating high school grades, may
provide for its l lth and 12th grade pupils on a
tuition basis and, in its 2nd such year, may
provide for- its 12th grade pupils on a tuition
basis . The clerk of ' the school district in which
nonresident pupils under this subsection are
enrolled shall certify the number of such pupils
enrolled to the department and to the clerk of
their school district of residence . The school
district of residence shall include such pupils in
membership for- aid under subch, II,

(b) A reorganized school district which has
at least one operating high school within its
territory and which does not have sufficient
building facilities to provide high school educa-
tional services for all of the high school pupils
residing in the reorganized school district may
provide for such high school pupils on a tuition
basis for a period of 2 years . The reorganized
school' district shall be eligible for state aid in
accordance with par . (a) ,

History: 1973 c. . 90; 1977 c .. 29, ' 18 ..

SUBCHAPTER VI

SPECIAL TRANSFER AID
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(b) "Attendance area" means the geographi-
cal area within a school district established by
the school board thereof for the purpose of
designating the elementary,, middle, high or
other' school which pupils residing within the
area normally would attend ..

(c) "Net school cost" is the sum of the net
cost of the general fund and the net cost of the
debt service fund for the previous school year . .

(d) "School" means an organized educa-
tional activity operated by the school board and
approved by the department of public
instruction .

(2) APPLICABILITY OF SECTION . This section
applies to transfers :

(a) Interdrstrict, 1, . By minority group pupils
who reside in an attendance area in a school
district where minority group pupils constitute
30% or more of the number of pupils enrolled in
the school serving that attendance area and
which the pupil would normally attend, from
that district to a school in a school district where
minority group pupils constitute less than 30%
of the number of pupils enrolled in that school ,
as of May 1 of the prior year .

2. By nonminority group pupils who have
reached the age of 4 on or ' before September 1 of
the year they enter school andd who reside in an
attendance area in a school district where mi-
nority group pupils constitute less than .30% of
the number of pupils enrolled in the school
serving that attendance area and which the pupil
would normally attend in the district, from that
district to a school in a school district where
minority group pupils constitute .30% or ' more of
the number of pupils enrolled in that school, as
of May 1 of the prior year .,

(b) Intradistrict. 1 . By minority group pupils
who reside in an attendance area wher,e minority
group pupilss constitute 30% or, more of the
number of pupils enrolled in the school serving
that attendance area and which thee pupil nor-
mally would attend, from that school to another'
school withinn the district where minority group
pupils constitute less than 30% of the number of
pupils enrolled in that school or to a school
servingg thee entire district ..

2. By nonminority group pupils who have
reached the age of 4 on or, before September 1 of
the year they enter school and who reside in an
attendance area where minority group pupils
constitute less than 30% of ' the number of pupils
enrolled in the school serving that attendance
area and which the pupil normally would attend,
from that school to another' school within the
district where minority group pupils constitute
30% or more of the number of pupils enrolled in
that school or to a school serving thee entire
district .

(3) TRANSFER AGREE MENT'S . In accordance
with sub . (2) and with the approval of the
parents or guardian of the pupil :

(a) Interdistrict. The school board of' the
district of residence and the school board of the
district of attendance may enter' into annual
written agreements to permit a pupil to attend a
public school outside the school district of
residence .

(b) Intradistrict. The school board of the
district may permit a pupil to attend a public
school within the district which is outside the
pupil's attendance area .

(4) OTHER PLANS TO REDUCE RACIAL IMBAL-
ANCE . Pupil transfers resulting from a plan
implemented by the school board to re duce
racial imbalance in a school district or attend-
ance area shall be deemed to be transfer agree-
ments under sub. (3) and shall be eligible for
state aid under this section if the transfers
comply with sub. (2) .

(5) PART-TIME . TRANSFERS . Part-time trans-
fers for curriculum offerings also may be per .-
mitted under this section, The department shall
establish procedures for aid computations in
such cases .

(6) STATE AIDS . (a) Intradistrict transfer .
The school district of attendance of pupils trans-
ferring from one attendance area to another
under subs. (3) (b) and (4) shall be entitled to :

1 . An amount equal to that produced by
counting each tr'ansfer' pupil as 1 .0 pupil in
membership for, general aid under subch . . II;
plus

2, An amount equal to that produced by
counting each transferr pupil as 0 .325 pupil in
membership for general aid under subch„ II .

(b) Interdistrict transfer. l . . If a pupil trans-
fers from one school district to another under'
sub. (3) (a), the school district .t of residence
shalll count each such pupil as 1 .0 pupill in
membership for' generall aidd under subch . II .

2. If, in any one school ,year', the number, of
pupils transferring from one school district to
another- under sub. (3) (a) constitute less than
5 % of the total membership of the school dis-
trict of attendance, the school district of attend-
ance shall receive an amount equal to that
produced by multiplying the number of pupils
transferred into the district under sub . ( :3) (a)
by the amount pi-oduced by dividing the school
district's net school cost by the sum of the
membership,, plus the number- of pupils trans-
ferred into the district of attendance under sub.
(3) (a) ..

3 ., If, in any one school year', the :number of
pupils transferring from one school district to
another under sub. (3) (a) constitute 5% or-
more of the total membership of the school
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and shall have the responsibilities, privileges and
rights of resident pupils in the school district or
attendance area. Subject to this subsection, a
pupil transferring schools under either sub . (3)
(a) or (b) has the right to complete his or her
education at the elementary, middle or high
school to which he or she transfers so long as full
funding therefor is available under s. 20.255 (1)
(cc) :

(a) PLANNING COUNCILS . (a) Annually, be-
ginning within 60 days after May 4, 1976, and
thereafter on or before October 1, the school
board of each school district lying wholly or
partially within a county having a population of
SOO;000 or` more shall organize a planning coun-
cil with the school board of the school district
within such county containing a city of the 1st
class. Each planning council shall consist of 10
members, 5 members from the school district
containing a city of the lst class and 5 members
from the school district which does not contain a
city of the 1st class . Thee representatives of the
planning council from each school district shall
include, for terms of membership determined by
the school board, 3 school board members, the
school district administrator andd one public
member who resides in the school district . In the
case of school: districts containing a city of the
1st class, the school board may appoint the same
persons, as representatives to more than one
planning council, and the school district admin-
istrator may select a representative to serve in
his or her place on any planning council . Within
180 days after itss appointment, each planning
council shall make a recommendation to its
appointing school boards on a cooperative pro-
gram designed to facilitate transfers under sub .
(3) (a) for the ensuing school term to promote
cultural and racial integration. The recommen-
dations shall include socio-economic, achieve-
ment and other relevant factors for the school
boards to consider in permitting pupils to trans-
fer for the purpose of facilitating, so far as
possible, a balanced representation of the pupils
who might transfer under sub., (3) (a) . Within
90 days after receiving the recommendation of
the planning council, each school board shall
determine the extent to which its district will
participate in the cooperative program. Upon
making its determination, each school board
shall disseminate information concerning the
cooperative program to pupils and parents and
guardians of pupils in the school district . Infor-
mation shall be - disseminated regarding the
availability of transfers, the nature of the trans-
portation to be provided, the courses and pro-
grams to be available to transfer pupils and any
other aspects: which the school board determines
to be appropriate.

district of attendance, the school district of
attendance shall receive an amountt equal to 1 .2
multiplied by the amount to which the district is
entitled under subd., 2 ..

(c) Special applications. If a school district
finds that it has incurred costs beyond aids
received because of the number of pupils which
it has accepted as transferss under this section, it
may apply to the department for supplementary
aids under this subsection . If the department
finds that the School districtt has incurred costs
for which reimbursement has not been made
under par . . (b) 2 or 3, it shall supplement the
state aids paid to the district under this sub-
chapter in an amount equal to the unreimbursed
cost.

(d) Aid in lieu of tuition, Aid payments
under 'this, subchapter shall be in lieu of tuition
payments required under subch ., V. Aid pay-
ments under this subchapter shall not be made
for interdistrict transfers under sub. (6) (b), if
tuition payments are made from funds received
by the school distri ct of residence under P.L. 7 ,3-
167 and P.L. 81-8 74, as amended, for pupils so
transferring from such district of residence. .

(e) Sources ofaid payments,. State aid under
this subchapter shall be paid from the appropri-
ation under s. 20.255 (1) (cc) .

(f) Applicability. No school district.:t may
receive state aid unde r par. (a)1 or (b) ' 1 for
transfer pupils who have not reached the age of 5
on or before September) of the year they enter
school.

(7) TRANSPORTATION, Transportation shall
be provided to pupils transferring schools under
this subchapter, if required under subch IV .
Transportation for a pupil attending a public
school under sub . (3) (a) outside the pupil's
school district of residence shall be provided
pursuant to agreement between the school dis-
trict of residence and the school district of
attendance. If either the school district of
residence or the school district of attendance
operates a>program of intradistrict transfers
under sub : (3) (b), that school district shall be
responsible for the cost of transportation. The
school district may meet this responsibility ei-
ther by contracting directly for provision : of
transportation or by reimbursing another school
district for the cost of such a contract . Trans-
portation for a` pupil attending a public schooll
under sub . (3) (b) outside his or, her, attendance
area of residence may be provided by his or her
school district,. A school district providing trans-
portation under-, this 'subsection may not claim
transportation aid under subch. IV for pupils so
transported ,

(8) TRANSFERRED PUPILS. Pupils transfer--
ring schoolsunder this section shall be subject to
the same rules and regulations - as resident pupils
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under this subchapter in the previous school
year, but does not include any amounts ex-
pended in excess of the maximum budgeted
controllable cost allowed under this subchapter
in the previous school ;year , .

(1m) A school district whose controllable
cost per member is below the statewide average
may increase its controllable cost per member to
an amount not to exceed the statewide aver-age
controllable cost per member for, the previous
school year timess the percentage established
under sub. (1), multiplied by the cost control
membership or to an amount not to exceed its
controllable cost per member multiplied by the
percentage established under sub. . (1), which-
ever is greater'. For, the purpose of this subsec-
tion, the controllable cost per member forr the
previous school year does not includee any
amounts expended in excess of the maximum
budgeted controllable cost allowed under this
subchapterr in the previous year,

(2) ' In addition to the amounts set forth in
sub. (1) or . (1 m), a school district may include
in its budgeted controllable cost such additional
amounts as determined by the state superintend-
ent, after finding that there is evidence that the
shared; cost limitation controls under this sub-
chapter would :

(a) Prevent the development of new or ex-
panded programs under subch . V of ch . 115 .

(b) Prevent thee payment of operational or
nonoperational costs for a newly constructed
school building or an addition to or improve-
ment of an existing school building or other
school facility.

(c) Prevent the full implementation of a
comprehensivee plan to eliminate racial imbal-
ance in the school district by a stated date ,.

(d) Affect compliance by the school district
with the specific order of_ a court or, a state : or
federal agency, withh thee exception of orders
issued by the department of public instruction,
directing that school district to take an action
not required by the order of all other school
districts.. . For the purposes of this paragraph, a
decision of a mediator-arbitrator acting under s .
111 .70 (4) (cm) does notconstitute an order of
a court or a state or federal agency .,

(e) Apply to any documented inflationary
increase in the costs of heat for buildings and
electricityy which exceeds the percentage estab-
lished under sub (1) of the previous school

,year'ss expenditures for heat for buildingss and
electricity.

(g) Prevent the provision of transportation
for- pupilss in areas of unusual hazards under s .
121.54 (9), where such transportation was not
provided in the previous school year,

(h) Prevent the provision of transportation
for pupils living 2 miles or more from school in a

COST CONTROLS

121 :90`` Definitions. In this subchapter :
(1) "Controllable cost" means the net cost' of

the general fund:
(2) "Cost control membership" means the

number calculated under' par-,: (a) or- (b),
`(a) For any school district whose member-

ship in the current school year is not greater than
102 % ofits membership in the previous school
year, the average, rounded to the nearest whole
number, of the school district's membership in
the previous school year and its membership in
the current school year . :

(b) For any school district whose member-
ship in the current school year exceeds 102% of
its membership in the previous school year, the
school district's membership in the current
school ,year minus one percent of the school
district's membership in the previous school
year, rounded to the nearest whole number .

(2m) In sub (2) (a) and (b); "member-
ship" means the sum of the number of pupils
enrolled on the aid Friday of September and the
summer average daily equivalent .;

(3) "Controllable cost per member" means
controllable cost divided by cost control
membership.
History: 1975 c . .39,. .80; 19'7'1 c 29, 418; 1981 c .. 20, 93 .

' 121 .91. Cost control formula. (1) The
budgeted controllable cost for- each school dis-
trict-is limited to tiee sum of itss controllable cost
per member for the previous school ,year and
105% of its controllable cost per member for
the previous school year, multiplied by the cost
control membership For the purpose of this
subsection ; the controllable cost per member fox,
the previous school year, is the maximum budg-
eted controllablee cost per member allowed
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(b) Within 90 days after determining that its
district will participate in transfer's under this
section, the school board of'a district not subject
to par: (a) shall make appointments to, and
shall organizee withh other participatingg school
districts, a planning council to make recommen-
dations to facilitate cooperative..e programs .

(c) The obligation under par-, (a) to organize
planning councils shall apply only with regard to
school terms for' whichh full pupil transfer aids
are appropriated under s, 20 .255 (1) (cc) and
planning council assistance funds are appropri-
ated under' s . . 20 .,235 (1) (a) .

History: 1'9'15 c. 220; 1997 a 29, 418 ; 1979 c .. 34 ss . 966m,
2102 (43) (a) ; 1979 c. 221 ; 1981 c . 20, 385.
NOTE: Chapt er 220, laws of 1975, which created this sec-

tion, contain s a legislative declaration of polic y in section 1 of
the act.
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city, where such transportation was not provided
in the previous school ,year .,

(i) Prevent compliance by the school district
with state or federal regulations requiring pro-
grams to be accessible to children with excep-
tional'educational needs .

(a ) Prevent the payment of expenses attribut-
able to the cost of fuell for pupil transportation,
which exceed the percentage, established under
sub. (1), of the previous school year's expendi-
tures attributable to the cost of fuel for pupil
transportation .

(k) Prevent the full implementation of the
uniform financial fund accounting system under
s. 115 .28 ( 13) . .

(L) Prevent the assumption of costs related
to programs under subch. V of ch, 115 in a
school district subscribing to programs operated
by :

1 ~ A county handicapped children's education
board, due to the withdrawal from or dissolution
of the program under s . . 115.86 (7) or to the
discontinuation of the board under s .. 115.86 (9)
( b ) ; or

2. Another school : district . . Costs attributable
to the transferred program under this subdivi-
sion shall be deducted from the originating
school district 's base cost .

(m) Prevent the development and implemen-
tation of pupil minimum competency tests under
s. 118 .30 prior, to July 1, 1988 .
NOTE: Chapter 241, laws of 1981, sections 3m and 6, re-

peal par. (m) effective 7-1-88.
(n) Prevent the development of new or ex-

panded programs under subch ., IV of ch. 115 ..
(o) Prevent the employment of school nurses

in school districts that have not previously in-
curred the costs of school nurses.

(q) Applicable for school years 1981 -82 and
1982 •~~ 8 ,3 only, prevent the payment of additional
cooperative educational service agency expenses
caused by the reduction in state aid to coopera-
tive educational service agencies under chapter'
20, laws of 1981 .

(3) (a) After .r determining that it has
reached the maximum amount allowable for its
budgeted controllable cost under this section, a
school district may file a request with the state
superintendent for an adjustment of its control-
lable cost per member for the previous school
year, along with such evidence as required by
the state superintendent . . The state superintend-
ent may authorize such an adjustment, if sup-
ported by clear, convincing and substantial evi-
dence for any of the following.

1 . A cost that was payable in the previous
school year, but paid in the current school year
including any retroactive salary or, employe ben-
e fit increases resulting from a negotiated collec-
tive bargaining agreement or from a decision of

121 .93 Referendum requ irements. (1)
Notwithstanding any other statutes, school
boards shall follow the procedures set forth in
this section prior to final adoption of any school
district budget which contains an excess cost ; an
"excess cost" is the amount by which the budg-
eted controllable cost exceeds the controllable
cost allowed under this subchapter.

(2) (a) Whenever a school board recom-
mends the adoption of a school district budget
which contains an excess cost, it shall promptly
adopt a resolution supporting inclusion in the
final school district budget of an amount equal
to the excess cost .

(b) Upon adoption of the resolution, the
school board shall direct its clerk to call a
referendum for the purpose of submitting the
resolution to the electors forr approval or rejec-
tion . In lieu of a separately held referendum, the
school board may specify that the referendum
be held at the next succeeding spring primary or
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a mediator-ar'bitr'ator acting under 111 .70 (4)
(cm), but excluding any other, retroactive
obligation.

2. A receipt received in the current school
year which was receivable in the previous school
year .

3 .. A change in the classification of' receipts
and disbursements that is uniformly applied to
all districts .

4 ,. Salary amounts budgeted but not paid in
the prior school year because of a work stoppage
by school' district , employer .

(b) The state superintendent shall initiate an
adjustment of the prior year per pupil shared
cost in order' to carry out par .. (a) 2 .

(d) A cost attributable to the upgrading of
school buildings to energy efficient standards,
but the state superintendent shall, in the subse-
quent school year, exclude such cost ..

(3m) No school district may file a request
with the state superintendent under sub.. (2) or
(3) after March 1 of the school year in which
the request would apply . .

(4) In a school district whose boundaries
have been altered through school district reor-
ganization, the state superintendent shall com-
pute the controllable cost per , member for the
previous school year for the reorganized district
which is substantially comparable to the con-
trollable cost per ' member of the territory in-
cluded in the reorganized district prior to
reorganization .

(5) Any school district which is completely
surrounded by water, is exempt from the budget
limitations under this subchapter . .

History: 1975 c. . 39, 80, 189, 198, 224, 422; 19' 77 c . 29,
1'78, 418; 1979 c. . 34, 221, 334;19 ' 79 c. 346 ss, 14, 15 ; 1979 c ..
355 ; 1981 c.. 20, 241 .
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election or September primary or general elec- voting machines, electronic voting systems or
tion, if such election is to be held within 90 days ballot boxes and booths and shall select the
of the adoption of the resolution of the school necessary election officials . Thee form of the
board, ballott shall correspond substantially withthe

(3) The school district clerk shall publish a standard form for referendum ballots prescribed
class 2 notice, under ch : 985, containing a state- by the elections board under s . 7 .08 (1) (a) .
ment of the purpose of the referendum and the Thee notice of the election andd the ballot to be
amount of money specified in sub .. (2) (a), and used shall embody a copy of the resolution, and
stating the date, polling places and hours during the question submitted- shall be whether the
which the polls will be open . resolution shall or shall not be approved . . .

(4) The clerk of the school board shall pro- (5) Votes cast at the referendum shall be
vide the election officials with all necessary counted and canvassed as at regular municipal
election supplies, registration lists if the district elections and the results certifiedd to the school
has a register, of its electors, and, for a referen- district clerk„ A majority of all votes cast in the
dum held at other than a spring primary or school district shall decide the question,
election or September primary or general elec- History: 1975c .39,i9s ;1977c .29,a27 ;1979c .301,3ii,
tion, shall provide or- arrange for the necessary 355, 357 ; 1981 c 377..
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