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CHAPTER 231

HEALTH FACILITIES AUTHORITY
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231.01 Definitions. In this chapter: (b) A sponsor of a residential facility, as
(1) "Authority" means the Wisconsin health defined in s. 46 .28 (1) ( e) .,

facilities authority (4)' (a) "Project" means :
(2) (a ) ,̀`Health facility" means 1 . A specific health facility work or improve-
1. Any nonprofit institution,, place, : building merit to be refinanced; acquired, constructed,

or- agency required to be approved or licensed enlarged, remodeled, renovated, improved, fur-
under either s . . 50 .012 or subch , II of ch „ 50, and nished or equipped by the authority with funds
also means any such facility exempted from pr- vided in whole or in part under this chapter .
such approval or licensur-e when the secretary of 2 . One or more structures suitable for use as a
health and social services attests that the ex- health facility, laboratory, laundry, nurses' or
.empted facility meets the statutory definition of interns' residence or other multi-unit housing
a facility subject to approval or licensure. . facility for- staff, employes, patients or relatives

2. Any nonprofit health service institution, of patients admitted for, treatment or care in a
place, building or agency not listed in subd , . 1 health facility, physician's facility, administra-
and not subject to approval or licensure under tion building, research facility, maintenance,
state law which the secretary attests is subject to sto r age or utility facility , :
certification by the U .$ . :

department of health 3 Any structure related to a structure listedand human services under ' the social security in subd . ; 2act, or, which thee secretary attests is subject to
standard-setting.: by a recognized public or vol- 4 . Any structure useful for the operation of a
untary accr editing or standard-setting agency., health facility, including parking and other fa -

3. Any., nonprofit institution, place, building cilities or other supporting service structures
or , agency engaged solely in providing one or essential or convenient for- the order ly conduct of
more supporting services to a health facility ,. the health facility.

4. Any _ residential facility,, as defined in s . . (b) "Project" includes site pi•epar, ation, land-
4628 (1) (d) . , scaping, machinery; : equipment and furnishings

(b) "Health facility" does not include any and other similar items for the operation of a
institution, place or building used or to be used particular facility or structure but does not
primarily for sectarian instruction or ' study or as include such items as fuel, supplies or other -
a place for devotional activities or religious items, the costs of which result in a current
worship . . ..- operating cost .

(3) "Participating health institution" means: (c) "Project" may include any combination
(a) A nonprofit corporation, agency o r asso- of projects undertaken jointly by any participat-

ciation authorized by ` state law to provide or trig health institution with one o f more other
operate a health facility and which undertakes participating health institutions .
the financing and construction or, acquisition of (d) "Project" does not include any institu-
a project or undertakes the refunding or refi- tion, place or building used or to be used primar-
nancing of obligations or of a mortgage or of ily for sectarian instruction or study or as a place
advances as provided in this chapter ., for devotional activities or religious worship .
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(5) (a) "Cost" means the sum of all costs
incurred by a participating health institution, as
approved by the authority, as are reasonable and
necessary to accomplish the project, exclusive of
any private or federal, state or local financial
assistance received by the participating health
institution for the payment of the project cost . '

(b) "Cost" includes, without limitation be-
cause of enumeration :

1 . The cost incurred by or on behalf of the
participating health institution of all necessary
developmental, planning and feasibility studies,
surveys, plans and specifications, architectural,
engineering, legal or other special services, the
cost of acquisition of land and any buildings and
improvements on the land, site preparation and
development including demolition or removal of
existing structures, construction, reconstruction
and equipment, including machinery, fixed
equipment and personal property ,

2. The reasonable cost of financing incurred
by a participating ; health institution in the
course of the development of theproject to the
occupancy date.

3 . .Carryingg charges during constructionn to
the occupancy date .

4. Interest on bonds issued to finance the
project to a date 6 months subsequent to the
estimated date of completion .

5. Working capital not exceeding .3% of the
estimated total project cost or .3% of the actual
total final cost, whichever is larger.

6. The fees and charges imposed by the au-
thority or by others . `,

7 ., Necessary expenses incurred in connection
with the initial occupancy of the project and the
cost off other items the authority determines to
be reasonable.

8 . A reserve for payment of the principal of
and interest on the bonds .

(c) All rents and other net revenues from the
operation of the real property, improvements or
personal property on the project site by a partici-
pating health institution on andd after the date on
which the contract between a participating
health institution and the authority . was entered
into, but prior to the occupancyy date, shall
reduce the sum of all costs in this subsection,.

(6) ' "Bonds" means any bond, note or other
obligation of the authority issued under this
chapter, including any refunding bond.

(7) ' "Bond resolution" means the resolution
authorizing the issuance of, or providing terms
and conditions related to, bonds issued under
this chapter and includes, where appropriate,
any trust agreement, trust indenture, indenture
of mortgage or deed of trust providing terms and
conditions for such bonds .

231 .02 Creation and organization . (1)
There is created a public bodyy politic and corpo-
rate to be known as the "Wisconsin Health
Facilities Authority". The authority shall con-
sist of 7 members nominated by the governor,
and with the advice and `consent of the senate
appointed for staggered 7-year terms . Members
shall be residents of the state, and not more than
4 may be members of the same political party .
The terms of the members of the authority first
appointed expire on June 30 in 1974, 1975,
1976, 1977, 1978, 1979 and 1980, respectively.
Each member's appointment remains in effect
until a successor is appointed. Annually, the
governor shall appoint one member as chairper-
son and the authority shall elect one member as
vice chairperson .

(2) The authority shall appoint an executive
director and associate executive director who
shall not be members of the authority and who
shall serve at the pleasure of the authority . They
shalll receive such compensation as the authority
fixes, except that the compensation of any em-
ploye of the authority shall not exceed the
maximum of the executive salary group range
establishedd under s .. 20..92.3' (1) for positions
assigned to executive salary group 3 . The exeeu••
rive director or associate executive director or
other person `designated by resolution of the
authority shall keep a record of the proceedings
of the authority and shall be custodian of all
books, documents and papers filed with the
authority,: the minute book or journal of the
authority andd its official seal . The executive
director or associate executive director or other
person may cause copies to be made of all
minutes and other records and documents of the
authority and may give certificates under the
official seal of the authority to the effect that
such copies are true copies, and all persons
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(8) "Property" means any real, personal or
mixed property, or any interest therein, includ-
ing, without limitation because of enumeration,
anyy real estate, appurtenances, buildings, ease,7
ments; equipment, furnishings, furniture, im-
provements, machinery, rights of way and struc-
tures, or any interest therein .

(9) "Revenues" means, with respect to any
project, the rents, fees,, charges and other in-
come or profit derived therefrom .

(10) "State health planning and develop-
ment agency" means the department of health
and social services, as designated under s ..
140.82 (1),,

History: 1973 c. 304;1975 c.: 413 s. . 18;19'77c. 29 ;1979 c. .
221 ; .19811 c. 298; 1981 c. 31 4 s. . 144 .

This chapter does not violate Establishment Clause . See
note to A rt. I, sec . . 18, Wis .. Const., citing State ex rel . Wis..
Health Fac ., Auth, v. Lindner, 91 W (2d) 145, 280 NW (2d )
773 (1979) .
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quired favorable reputation for skill, knowledge
and experience in the field of health facility
architecture abstains from discussion, delibera,
tion, action and vote by the authority in specific
respect to construction or acquisition of any ,
project of the authority in which any business of
which such person is a participant, owner, of-
ficer or employe has a past, current or future
interest .

History: 19 73 c 304; 19 ' 75 c. 224; 197'1 c.. 29 ; 197 9 c 22 1 ,

231.03 Powers. The authority has all the
powers necessary or convenient to carry outand
effectuate the purposes and provisions of this
chapter . In addition to all other powers granted
by this chapter, the authority may :

(1) Adopt bylaws and rules for thee regula-
tion, of its affairs and the conduct of its business ..

(2) Adopt an official seal and alter it at
pleasure .

(3) , Maintain an office .,
(4) Sue and be sued in its own name, plead

and be impleaded .
(5) Except as provided in sub . (6m), deter-

mine the location and character of any project to
be financed under this chapter, and construct,
reconstruct, remodel, maintain, enlarge, alter,
add to, r'epair ' , lease as lessee or lessor and
regulate the same, enter into contracts for, any
such purpose, enter into contracts for thee man-
agement and operation of a project or other
health facilities owned ' by thee authority, andd
designate a participating health institution as its
agent to determine the location and character of
a project undertaken by the participating health
institution under this chapter and as the agent of
the authority, to construct, reconstruct, re-
model, maintain, manage, enlarge, alter, add to,
repair, operate, lease as lessee or lessor and
regulate the same,- and as the agent of the
authority, to enter into contracts for any such
purpose, : including contracts for, the manage-
ment and operation of such p roject or other
healthh facilities owned by the authority .

(6) Issue bonds of the authority for any of its
corporate purposes in amounts it deems neces-
sary and fund or refund the bonds The aggre-
gate amount of these bonds outstanding may nofit
exceed $100,000,000 „ Of this amount, no more
than $50,000,000 may , be used to finance par-
ticipating health facilities located in lst or 2nd
class cities .

(6m) Upon the authorizat ion of the depart-
ment of health and social services, issuee bonds
for the financingg of residential facilities that
receive the approval of the departmentt of health
and social services under s. 46 .28 (2) . Authori-
zation to issue bonds under this subsection is in
addition to the authorizationn under sub. . (6) .

(3) Four' members of the authority shall
constitute a quorum:, The affirmative vote: of a
majority of all the members of the authority
shall be necessary for any action taken by the
authority ., A vacancy in the membership of the
authority shall not impair, the right of a quorum
to exercise all the rights and perform all the
duties of the authority Each meeting ofthe
authority shall be open.n to the public Notice of
meetings, or waivers thereof, shall be as pro-
vided in the bylaws of the authority . Resolutions
of the authority need not be published or , posted . .
The authority may delegate by resolution to one
or more of its members or, its executive director
such powers and duties as it deems prope l:

(5) The members of the authority shall re-
ceive no compensation for- the performance of
their duties as members, but each such member
shall be reimbursed fo r his actual and necessary
expenses while engaged, in the pe r formance of
his duties.

(6) (a) Any member, officer , agent or em-
ployeof the authority who, directly or, indirectly,
has any financial interest in any bond issue or in
any loan.n or any property to be included in, or
any contract for property or materials to be
furnished or used in connection with, any project
of the authority, may be ;fined not less than $50
nor more than $1,000, or imprisoned not more
than 30 days or, both'.

(b) I,t otwithstanding any other provision of'
law, it is not a . conflict of interest or violation of
this section or of any other law for a trustee,
director, ' officer or, employe of a participating
health institution or forr a person having: the
required' favorable reputation for skill, knowl-
edge andd experience in state and municipal
finance or, for a person having the required
favorable reputation for skill, knowledge and
experience in the field of health facility architec-
ture to serve as a membe r of the authority ; if in
each case to which par ' . . (a) is applicable, the
trustee, director, officer or, employe of the . par. .
ticipating health institution abstains from dis-
cussion, deliberation, action and vote by the
authority in specific respect to .any undertaking
pursuant to this chapter in which his participat-
ing health institution has an interest, or, the
person having thee required favorable reputation
for, skill, knowledgee and experience in state and
municipal finance : abstains from discussion, de-
liberation, action and vote by the authority in
specific respect to,any sale, purchase or owner-
ship of bonds of the authority• in wh ich any
business of which such person is a participant,
owner, officer or employe has a past, current or
future interest, or such person: having the re-
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dealing with the authority may rely upon such
certificates.
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HEALTH FACILITIES AUTHORITY 231.033717

health institution and to the authority . . To
implement this service and, through it, to con-
tribute to cost containment, the authority may
require such reasonable reports andd documents
from health facility projects as are required for,
this service and for- the development of cost
reports and guidelines. The autho rity shall
appoint a technical committee on health facility
project costs and cost containment .

` (12) Receive and accept from any source
loans, contributions or grants for, or in aid of the
construction of a project or any portion thereof
in either' money,, property, labor or other th i ngs
of value and, -when required, use such funds,
property or labor only for the purposes for which
it was loaned, contributed or granted ,

(13) Make loans to any participating health
institution for the cost of a project in accordance
with an agreement between the authority and
the participating health institution. The author-
ity may secure the loan by a, mortgage or other
security arrangement on the health facility
granted by the participating health institution to
the authority. . The loan may not exceed the total
cost of the project as determined by the par taci-
pating health institution and approved by the
authority .

('e4) Make loans to a participating health
facility to, refund outstanding obligations or
advances issued,, made or, given by the partici-
pating health institution for, the cost of a project „
The authority may also issue bonds and make
loans to a participating health inst itution to
refinance ' indebtedness incurred by the partici-
pating. health insti tution in projects undertaken
and completed or for- other health facilities
acquired priot• to or after .June 19, 1974 when
the authority finds thatt the refinancing is in the
public interest, alleviates a financial hardship of
the participating health institution and results in
a lessened cost ofpatient care and a saving to 3rd
parties, including government and others who
pay for care.; The authority shall report any
refinancing under this subsection to the rate
revieww committee established under s. 146 ,60,
which shall r educe the financial requirements of
the applicant health facility by the amount of
interest savings when approving the facility's
rates . The authority may secure the loan or
bond by a mortgage or other security ac-range-
ment on the health facility granted by the par-
ticipating health ' institution to the authority .

(15) Mortgage all or any portion of a project
and other health facilities and the site thereof,
whether owned or thereafter acquired, for the
benefit of the holders of bonds issued to finance
the project or health facilities or- any portion
thereof or issued to refund or refinance out-

The aggregate amount of outstanding bonds
issued' under' this section ' may not exceed
$100,000,000 . Of this amount, $30,000,000
may be used only to finance residential facilities
serving 15 or, fewer persons who are chronically
disabled, as defined in s . 46 .28 (1) (b) . The
remaining amount may be used to finance resi-
dential facilities for 50 or- fewer elderly persons,
as defined in s . 46,28 (1 .) (c), or to finance
additional residential facilities for 15 or fewer,
persons who are chronically disattJed The de-
partment of health and social services has the
powers: specified forr the authority in subs , . (5) ,
(7) and (8) relating to projects involving resi-
dential facilities . . The department of health and
social services may, with the authority's consent,
assume any part of the powers specified for the
authority under, subs. (9), (10), (11) (12) and
(19) relating to these projects.

(7) Except as provided in sub . . (6m), fix and
revise from time to time and charge and collect
rates, rents, fees and charges for the use of and
for the services furnished or to be furnished by a
project or other health facilities owned by the
authority or- any portion thereof, contract w ith
any person in respect thereto and coordinate its
policies and procedures and cooperate with rec-
ognized,health facility rate setting mechanisms . .

(8) Except as provided in sub (6m), adopt
rules .for- the use of a project or, other health
facility or any portion of the " project or facility
owned, financed of refinanced in whole or, in
part by the authority, including any property
used as security for- a loan securedd through, from
or with the assistance of the authority , The
authority may designate, a participating health
institution as its agent to establish rules for, the
use of a project or, other health facilities under-
taken for- that participating health institution .
The rules shall' ensure ' that a project, health
facility or property may nott be used primarily
for sectarian instruction or study or- as a place
for devotional activities or religious worship.

(9) Employ or- contract for consulting engi-
neers, architects, attorneys, accountants, con-
struction and financial ; experts and such other
employer and agents as it finds necessary and fix
their, compensation Any employe of the author ;
ity shall be exempt from. subch. II of ch, 230,
except: s. 230 .40 shall apply .,

(10) Appoint such technical or professional
advisory committees as it finds necessary, define
their duties and provide reimbursement of their,
expenses .

(11) Establish of contract with other's to
carry out on its behalf a health facility project
cost estimating service, and make this service
available on all projects to provide expert cost
estimates and guidance to the participating
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yond the extent to which moneyss have been
provided under this chapter except that, for, the
purposes of meeting the necessary expenses of
initial organization and operation of the author-
ity. for the period commencing on June 19, 1974
and continuing until such date as the authority
derives moneys from fundss provided to it under
the authority of this chapter-, the authority may
borrow such moneys as it requires to supplement
the funds provided under s. 20.440.. Such mon-
eys borrowed by the authority shall subse-
quently be charged to and apportioned among
participating health- facilities in an equitable
manner, and repaid with appropriate interest
over a -reasonable period of time .

His tory: 1973 c 304 :

231 ;05 Project applications . (1) By means
of this chapter, it is the intent of the legislature
to provide assistance and alternative methods of
financing to nonprofit health institutions to aid
them in providing needed health services con-
sistent, with the state's health plan . .

(2) To support this intent, the authority may
not make any loan of issue any bonds to finance
a project unless the project is determined to be
needed by the state health planning and develop-
ment agency. This subsection does not apply to
community-based residential facilities licensed
under s, . 50.02 but not subject to ch . 150 or to
residential facilities, as defined' in s . 46 ..28 (1)
(d) .

(3) The authority shall, at the same time as it
notifies the applicant of its action, notify the
state health planning and development agency
of its action, including data in support of its
decision..

(4) Subject to the approval of the authority,
an applicant may recommend to the authority
an underwriter for the bonds or notes relatedd to
its project .

Hi story: 19'73 c.. 304; 1979 c 221 ; 1981 c 20, 298 ..

231.06 Property acquisition . The authority
may acquire, directly or by and through a par-
ticipating `health institution as its agent, by
purchase oz by gift or devise, such lands ; struc-
tures, property, `rights, rights-of-way,
franchises, easements' and other interests in
lands, including lands lying under water and
riparian rights,' which are located within this
state as it deems necessary or, convenient for the
construction or operation of a project, upon such
terms and at such prices as it considers reason-
able and can be agreedd upon between it and the
owner thereof, and take title thereto in the name
of the authorityot• in the name of a participating
health facility as its agent . .
History: 1973 c.. 304; 197'7 c 29 . .

standing indebtedness of participating health
institutions as permitted by th is chapter .

(16) Lease to a participating healthh institu-
tion the project beingg financed or other health
facilities conveyed to the authority in connection
with such financing, upon such terms and condi-
tions as the authority deems proper,, and charge
and collect rents therefor and terminate any
such lease upon the failure of the lessee, to
comply with any of the obligations thereof; and
include in any such lease, if desired; provisions
that the lessee thereof shall have options to
renew the term of the lease for such periods and
at such rent as the authority determines or to
purchase all or any part of the health facilities or
that, ., upon payment of all of thee indebtedness
incurred by the authority for the financing of
such proj ect or health facilities or for refunding
outstanding indebtedness of a participating
health institution, the authority may convey all
or any part of the project or such other health
facil ities to the lessees thereof with or without
consideration . .

(17) Charge to and apportion among partici-
pating, health ' institutions its administrative
costs and expenses incurred in the exercise of the ,
powers and duties conferred by this chapter .

(18) Make studi es of needed health facilities
that could not sustain a loan were itmade under
this chapter and recommend remedial action to
the legislature ; and do the same withh regard to
any laws or rules that prevent health facilities
fromm benefiting from this chapter . .

(19) Obtain, or aid in obtaining, from any
department or agency of the United States or of
this state or, any private company, any insurance
or guaranty concerning the payment or, repay-
ment of, interest or principal, or both, or, any
part thereof, on any loan, lease or obligation or
any instrument evidencing or securing the same,
made or entered into under the provisions of this
chapter; and notwithstanding any other,-pFOVi-
sions of this chapter, to - enter into any agree-
ment, contract or any other instrument with
respect to that insurance or guaranty, to accept
payment in the manner and form provided
therein in the event of default by a partic ipating
health institution, and to, assign the insurance or
guarantyy as security for the authority's bonds..

History. 1973 c.. 304; 19 ' 75 c. 189; 1977 c.. 29 ; 1977 c.. 196
s: 1 31 197 9 c., 221; 1981 c. . 20, 298 .

This chapter does not violate Establishment Clause . See
note to Art . . 1, sec. 18, Wis . . Const., citing State ex rel . Wis . .
Health Fac . Auth ; v, : Lindner, 91 W (2d) 145,280 NW (2d)
773 (1979) ..

231.04 Expenses . All expenses of the au-
thority incurred in carrying out this chapter
shall be payable solely from funds provided
under the authority of this chapter, and no
liabilityy may be incurred by the authority be-
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authority designates. Coupon bonds shall have
attached thereto interest coupons bearing the
facsimile signature of the treasurer of the au-
thority or such other officer as the authority
designates .. The bonds or notes may be sold at
public or private sale for such price and in suchh
manner and from time to time as the authority
determines .: Pending preparation of the defini-
tive bonds, the authority may issue interim
receipts or certificates which shall be exchanged
for the definit ive bonds .

(4) Any bond resolution may contain provi-
sions, which shall bea part of the contract with
the holders of the bonds to be authorized, as to :

(a) Pledging or Assigning the revenues of the
project with respect to which the bonds are to be
issued or other specified revenues of the
authority;

(b) The rentals, fees and other amounts to be
charged, and the sums ' to be raised in each year
thereby, and the use, investment and disposition
of such sums;

(' c) The setting aside of reserves or sinking
funds, and the regulation, investment and dispo-
sition thereof;

(d) Limitations on the use of the project;
(e) Limitations on the purpose to which or

the investments in which the proceeds of sale of
any issue of bonds then or thereafter to be issued
may be applied ;

(f) Limitations on the issuance of additional
bonds, the terms upon which additional bonds
may be issued and secured and the terms upon
which . additional bonds may rank on a parity
with, or be subordinate or superior to, other
bonds ;

(g) The refunding of outstanding bonds ;
(h) The procedure, if any, by which the terms

of' any contract with bondholders may be
amended or abrogated, the amount of bonds the
holders of which must consent thereto and the
manner in which such consent may be given ;

(i) Defining the acts or omissions to act
which shall constitute a default in the duties of
the authority .y to holde rs of its obligations, and
providing the rights and remedies of such hold-
ers in the event of a default ; and

(j) Any other matters relating to the bonds
which the authority deems desirable,,

(5) In addition to the other authorizations
under this section, bonds of the authority may be
secured by a pooling of leases whereby the
authority may assignn itss rights, as lessor, and
pledge z•ents, under 2 or more leases of health
facilitiess with 2 . or more health institutions, as
lessees respectively, upon such terms as may be
providedd for in bond resolutions of the authority .

(6) Neither the members of the authority
nor any person executing the bonds are l iable

231 .07 Property conveyance. (1) If the
conditions of sub.. (2) are satisfied, the author-
ity shall :

(a) Release the lien of any mortgage, deed of
trust or other security arrangement securing the
bond; and

(b) Convey to the participating health insti-
tution the authority's interest in the project and
in any other health facility leased, mortgaged or
subject to a deed of trust or, any other, form of
security arrangement to secure the bond.

(2) The authority shall release the lien of the
security arrangement and convey title.- under'
sub: (1) if:

(a) The principal of'and interest on any bond
issued by the authority to finance a project or to
refinancee or refund outstanding indebtedness of
one or more, participating health institutions,
including any refunding bonds issued to refund
and refinance the bond, have been fully paid and
the bonds retired or if the adequate provision has
been made to pay fully and retiree the bond ; and

(b) The conveyance provides that the facility
that was financed will not be used primarily for
sectarian instruction or study of as a,place for
devotional activities or religious worship .

History : 1973 : c:, 30 4 ; 1977 c., 29; 1979 c.. 221 ..

235:08 Issuance of bonds. (1) The author-
ity may from time to time issue bonds for anyy
corporate, purpose. All such bonds or other
obligations of the authority issued under this
chapter are declared to be negotiable for all
purposes, notwithstanding their payment from a
limited source and without regard to any other
law . . The authority shall employ the building
commission as its financial consultant to assist
and coordinate the issuance of bonds and notes
of the authority.

(2) The bonds of each issue shall be payable
solely out of revenues of the authority specified
in the resolution under which they were issued or
in a related trust agreement, trust indenture,
indenture of mortgage of deed of trust.

(3) The bonds may be issued as serial bonds
or, as term bonds, or the authority may issue
bonds of both types.! The bonds shall be autho-
rized by a bond resolution of the authority and
shall bear such dates, mature at such times not
exceeding 30 ,years fromm their respective dates of
issue, bear interest at such rates, be payable at
such times, be in such denominations, be in such
form" either coupon or `fully registered ;' carry
such registration and conversion privileges ; be
executed in such manner, be payable in lawful
money of the United States at such places, and
be subject to such terms of redemption as the
bond resolution provides . The bonds or notes
shall be executed by the manual or facsimile
signatures of such officers of the authority as the

3719 HEALTH FACILITIES AUTHORITY 231 .08
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231 .09 Bond security . The authority may
secure any bonds issued under this chapter by a
trust agreement, trust indenture, indenture of
mortgage or deed of trust by and between the
authority and one or more corporate trustees,
which may be any trust company or bank in this
state having the powers of a trust company: . The
bond resolution providing for the issuance of
bonds so secured shall pledge the revenuess to be
received by the authority as a result of'the terms
of the financing referred to in the resolution, and
may contain such provisions for protecting and
enforcing the rights and remedies of the bond-
holders as are reasonable and pzoper, and not in
violation of law, ., including particularly such
provisions as are specifically authorized by„this
chapter to be included in any bond resolution of
the authority, and may restrict the individual
right of action by bondholders .,'In addition, any
bond resolution may contain such other provi-
sions as the authority deems reasonable and
proper, for the security of the bondholders : All
expenses incurred in carrying out the provisions
of the bond resolution may be treated as a part of
the cost of the operation of a project .

History : 1973 c 304 ; 1977 c.. 29.

23 '0 .10' Bonds not public debt . (1) 'The
state is not liable' on notes or bonds of the
authority and the notes and bonds are not a debt
of the state..' All notes and bonds of`the authority
shall contain on the face thereof a statement to
this effect. The issuance of bonds under this
chapter shall not, directly or indirectly or con-
lingentty, obligate the state or any political
subdivision thereof to levy any form of taxation
therefor or to make any appropriation for their
payment ., Nothing in this section prevents the
authority from pledging its full faith and credit
or the full faith and credit of"a health institution
to the payment of bonds authorized under this
chapter . :

(2) Nothing in this chapter authorizes the
authority to create a debt of the state, and all
bonds issued by the authority under this chapter
are payable and shall state that they are payable
solely from the funds pledged for their payment
in accordance with the resolution authorizing
their issuance or, in any trust indenture or, mort-
gage or deed of trust executed as security there-
for . The state shall not in any event be liable for,
the payment of the principal of or interest on any
bonds of the authority or for the performance of
any pledge, mortgage, . obligation or agreement
which may be undertaken by the authority, : No

231 .73 > Project revenues. (1) The author-
ity shall collect rents for the use of, or other
revenues relating to the financing of, each
project. The authority shall contract with a
participating health institution for each issuance
of bonds. The contract shall provide that the
rents or other revenues payable by the health
facility shall be sufficient at all times to :
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personally on the bonds or subject to any per-
sonal liability or accountability by reason of the
issuance ther'eof'. .

History: ; 1973 c .-.304; 1977 c . 317 :
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breach of any such pledge, mortgage, obligation
or agreement may impose any pecuniary liabil-
ity upon the state or any charge upon its general
credit or against i ts taxing power . .

History: 1973 c .. 304;. 197 ' 1 c ,: 29.

231.11 Statee pledge. The state pledges to
and agrees with the holders of anyy obligations
issued under' this chapter, and with those parties
who may enter into contracts with the authority
under this chapter, that the state will not limit or,
alter the rights vested in the authority by this
chapter until such obligations, together, with the
interest thereon, are fully met and discharged
and such contracts are fully performed on the
part of the authority, but nothing shall preclude
such a limitation or alteration if adequate provi-
sion is ~ made by law' for the protection of the
holders of such obligations of the authority or
those entering: into such contracts with thee
authority,,

History: 1973 c, 304; 1977-c 29.

231.12 Studies and recommendation s .: It
is the intent and purpose of This chapter that the
exercise by the authority of the powers granted
to it shall be in all respects for the benefit of the
people of' this state to assist them to provide
needed health facilities of the number, size,
type, distribution and operation that will assure
admission and care of high quality to all who
need it.. To this end, the authority shall identify
and study all projects which are determined by
health planning agencies to be needed, butt
which could not sustain a loan were such to be
made to it under this chapter The authority
shall, following such study, formulate and rec-
ommend to the legislature such amendments to
this .s and otherr laws, ., and such other specific
measures as grants, loan guarantees, interest
subsidies or other actions the state may provide
which would render the construction and opera-
tion of such needed health facility feasible and in
the, public interestThe authority also shall
identify and study any laws or rules which it
finds handicaps or bars a needed . health facility
from participating in the benefits of this chap-
ter-, and recommend to the legislature . suchh
actions as will remedy such situation,

History:, 1973 c. . 304 .
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laws of this state or granted by the bond resolu-
tion . Suchh rights include the right to compel the
performance of all duties of the authority re-
quired by this chapter ' or the bond resolution ; to
enjoin unlawful activities; and in the event of
default with respect to the payment of any
principal -of, premium, if any, and interest on
any bond grin the performance of any covenant

or agreement on the part of the authority in the
bond resolution, to apply to a court to appoint a
receiver to administer and operate the pro j ects,
the revenues of which are pledged to the pay-
ment of principal of, premium, if any, and
interest on such bonds, with full power ' to pay,
and to provide for payment of, principal of,
premium, if any, and interest on such bonds, and
with such powers, subject to the direction of the
court, as are permitted by law and are accorded
receivers, excluding any power to pledge addi-
tional revenues of the authority to the payment
of such principal, premium and interest .

History: 19'13 c: . 304.. .

231.16 Refunding bonds. (1) The author-
ity may issue bonds to refund any outstanding
bond of the authority or indebtedness that a
participating health institution may have in-
curred for the construction or, acquisition of a
project prior to or after' April 30,1980, including
the payment of any redemption premium on the
outstanding bond or indebtedness and any inter-
est accrued or to accrue to the earliest or any
subsequent date of redemption, purchase or
maturity, or to pay all or any part of the cost of
constructingg and acquiring additions, improve-
ments, extensions or, enlargements of a project
or, any portion of a project . No bonds may be
issued under this section unless the authority has
first entered into a new or amended agreement
with a participating health institution to provide
sufficient revenues to pay the costs and other
items described in s .. 231 .. 13 . .

(2) The authority may apply the proceeds of
the bonds issued to refund or refinance any
outstanding bond or indebtedness to the
put-chase or retirement at maturity or redemp-
tion of the ; outstanding bond or indebtedness
either on its earliest or any subsequent redemp-
tion date or upon the purchase or at the maturity
of the bond or indebtedness„ The authority may,
pending application, place the proceeds in es-
crow to be applied to the purchase or retirement
at maturity or redemption on any date the
authority determines.

(3) All bonds issued under this section shall
be subject to this chapter in the same manner,
and to the same extent as other bonds issued
pursuant to this chapter , ;

History: " 1973 c.. 304; 1979 c . 221 ..

(a) Pay its share of the administrative costs
and expenses of the authority ;

(b) Pay the principal of, the premium, if any,
and the .interest on outstanding bonds of the
authority issued in respect of such project as
they become due and payable; and

(c) Create and maintain. reserves which may
but need not be required or, provided for in the
bond resolution relating to such bonds of the
authority .

(2) The authority shall pledge the revenues
derived and td be derived from a project and
other related health facilitiess for the purposes
specified in sub,. (1) and additional bonds may
be issued which may rank on a parity with other
bonds relating to thee project to the extent and on
the terms and conditions provided in the bond
resolution Such pledge shall be valid and
binding from the time when the pledge is made,
the revenues so pledged by the authority shall
immediately be subject to the lien of such pledge
without any physical delivery thereof or further
act and the lien of any such pledge shall be valid
and binding as against all parties having claims
of any kind in tort, contract or otherwise against
the authority, irrespective of whether such par-
ties have notice thereof. Neither the bond
resolution nor any financing statement, continu-
ation statement or, other- instrument by which a
pledge' is created or by which the authority's
interest in revenues is assigned need be filed or
recorded in any public records in order- to perfect
the lien thereof as against 3rd parties, except
that a copy thereof shall be filed in the records of
the authority and with the secretary of state .

History: 1973 c.: .304 1977 c .. 29 ; 1979 c. . 221 .

231.14 Trust funds. All moneys received
under the authority of this chapter',, whether as
proceeds from the sale of bonds or as revenues,
shall b e deemed to be trust funds to be held and
applied solely as provided in this chapter . Any
officer with whom, or any bank or trust com-
pany with which, such moneys are deposited
shall act as trustee of such moneys and shall hold
and apply the same for the purposes of this
chapter, subject to such regulations as this chap-
ter and the bond resolution authorizing the
bonds of any issue provide..

History : 1973 .c . 304.-

231 15 Rights of bondholders . Any holder
of bonds issued under this chapter' or a trustee
under a trust agreement, trust indenture, inden-
ture of mortgage `or, deed of trust entered into
under this chapter, except to the extent that
their rights are restricted by any bond- resolu-
tion, may, by any suitable form of legal proceed-
ings, protect and enforce any rights under the
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231 .17 Investment of funds. The authority
may invest any funds in bonds, notes, certifi-
cates of indebtedness,, treasury bills or other
securities constitutingg direct obligations of, or
obligations the principal and interest of which
are.e guaranteed by, the . United States; in those
certificates of deposit or time deposits constitut-
ing direct obligations of any bank which are
insured by the federal deposit insurance corpo-
ration; or in short-term discount obligations of
thee federal national mortgage association .. Any
such securities may be purchased at the offering
or, markett price thereof at the time of such
purchase .

History: 197.3 c.. 304; 19'7'7 c. . 29. .

231 .18 ' Investment authorization . The
notes and bonds of the authority are securities in
which all public officers and bodies of this state
and all political subdivisions and public officers
thereof; all banks, trust companies,, savings
banks and institutions, savings and loan associa-
tions, investment companies and all personal
representatives, guardians, trustees and other
fiduciaries may legally invest any sinking funds,
moneys or other funds belonging to them or
within their control ;

History: 1973 c. . 304> 1979 c. . 279,

231 .19 Annual reports . (1) The authority
shall keep an accurate account of all its activities
and of all its receipts and expenditures, and shall
annually in the month of January make a report
thereof to the governor and the legislature, The
reports shall be in a form approved by the state
auditor . The state auditor may investigate the
affairs of the authority, may examine the
properties and records of the authority and may
prescribe methods of accounting and the render-
ing of periodical reports in relation to projects
undertaken by the authority . '

' (2) The authority; annually on January 1'S,
shall file with the department of administration
and the legislative council a complete and cur-
rent listing of all forms, reports and papers
required by the authority to be completed by any
person, other than a governmental body, as a
condition of obtaining the approval of the au-
thority or for any other, rreason . The authority
shall attach a blank copy of` each such form,
report or, paper, to the listing

History: 1973 c 304; 1979 c. 221 ;

231.20 Waiver of construction and bid -
ding requirements. In exercising its powers
under s. 101.12, the department of industry,
labor, and human relations may, within its dis-
cretion for proper cause shown, waive any par-
ticular requirements relating to public build-
ings, structures, grounds ; works and

231 .21 Employes under social security .
The authority may take such action as it deems
appropriate to enable its employes to come
within the provisions and obtainn thee benefits of
the federal social security act .
History: 1973 ar .304

231 .22 Effect of chapter. This chapter shall
be deemed to provide a complete, additional and
alternative, method for' the doing of the, things
authorized hereby and shall be regarded as
supplemental and additional to powers con-
ferred by other laws . The issuance of bonds and
refunding bonds under this, chapter need not
comply with the requirements of any other law
applicable to the issuance of bonds . .

Hi s tory: 1973c,304 .' .

231.23 Nonprofit institutions. It is intended
that alll nonprofit health institutions in this state
be enabled. to benefit from and participate in this
chapter' . To this end, all nonprofit health insti-
tutions operating, or authorized to be operated,
under any law of this state may undertake
projects and utilize the capital financing sources
and methods of repayment provided by this
chapter-, the provisions of any other laws to the
contrary notwithstanding.

History: 1973 c . 3 04.

231 .24 Liberal construction. This chapter,
being necessary for the welfare of the state and
its inhabitants, shall be liberally construed to
effect its purposes .
History ; 1973 c, 304. .

231 .25 Tax exemption . The exercise of the
powers granted by thiss chapterr will be in all
respects for the benefit of the people of this state,
for the increase of their'r commerce, welfare and
pr'osper'ity, and for, the improvement of their
health and living conditions, and as the opera-
tion and maintenance of a project undertaken
pursuant to this chapter will constitute the, per-
formance of an essential public function, neither'
the authority nor any agent with which it con-
tracts ,to operate or maintain a project is re-
quired to pay.y any taxes or assessments, includ-
ing mortgage recording taxes, upon or in respect
of a project or- any property acquired or used by
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improvements imposed by law upon projects
under this chapter ; the requirements of ' s . 101 . 13
may not be waived,, however . If, however, the
prospective lessee so requests in waiting, the
authority shall, through the participating health
institution as its agent, call for construction bids
in such manner- as is determined by the authority
with the approval of the lessee s •'

History: 1973c ' 304.
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3723: HEALTH ' FACILITIES AUTHOR ITY 231.26

the authority or its agent under this chapter and physically disabled individuals in that, while
the authority's income therefrom shall at all attendants will be on call at all times and
times be free from taxation of every kind by the personal care assistance will be provided, the
state and by political subdivisions of the state, residents . will be given the opportunity to fulfill

History. 1973 c .. 304; 1977 a 29. useful and productive life styles .
(3 )

259 .26. Res idential fac il ity fo r the severe ly
The facility's design features shall ac-

commodate the specific needs of the residents
phys ica l ly disabled. (1) If proper application and provide opportunities for:
is made in accordance with this chapter for a
project meeting the requirements of this section, (a) Continuing education

;

the authority shall undertake a project to pro- (b) Counseling services ;

vide a residential facility for severely physically (c) Outpatient visits, as necessary ;
disabled persons utilizing any capital finance (d) Job opportunities ;
sources, methods of repayment andd operation (e) Assisted living services performed by
specified in this chapter: resident staff; and

(2) The proposedd residential facility shall (f) Low-cost transportation .
provide a stable, viable environment for severely xistoryi i973 c .. 304; 1975 c. 277 .

Electronically scanned images of the published statutes.


	81Stat0231.pdf 

