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CHAPTER 45
VETERANS’ AFFAIRS, BENEFITS AND MEMORIALS

SUBCHAPTER 1 45.36 Release of information and records by the depart-
GENERAL PROVISIONS ment of veterans affairs and county veterans
45,01 G.A R. memorial hall; space for. service offices.
45.02 Memorial collection. 45365  Wisconsin veterans home; management.
45,03 Veterans organizations, headquarters 45.37 Who are eligible to membership.
4504  Superintendent. . 4538  Department, additional powers to provide struc-
45,05 County and municipal memorials. tures, facilities and permanent improvements.
32822 -1;4?'1;0"31 ZO,I'PIOYaUOHS organized under 1919 act. 45,396 Corresgondence courses and part-time classroom
A oint memorials. study.
45058  Memorials in populous counties. 45.42 Burial p{ac% compiled.
22-826 1%1?13;8: ifaulr‘tnrx:gseg 12?. ;%tixggl :;smumcxpahtyu 4543  County veterans’ service officer
: ial tr : 454 ’ papers, , etc., ity.
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45.1 ; gstxmate of amount needed. tion of military service.
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4515  Commission, compensation. . oldiers’ and sailors’ civil relief act.
4316 Burial allowance. VETERAN'S HOUSING T AN PROGRAM
45,17 nvestigation and report.
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5 are of soldiers’ graves. k .
4521  Registration of certificate of discharge. 4572 Powers of the department.
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and clinics. . igible persons; disqualifying factors.
4528  Vietnam era veterans educational grant (frogxam” 45745  Loans to disabled veterans; qualifying factors.
4530  Assignment of mentally ill, alcoholic and drug de-  45.75  Choice of program
pendent persons. 45.76 Eligible uses for loan proceeds.
45.35 Department of veterans affairs. 45.765  Weatherization improvement loan supplement.
45,351  Economic assistance. 45.77 Veteran’s contribution.
45353  Grants to veterans organizations. 45,78 Manner of repayment.
45.354  Grants to veterans organizations; contracts. 45.79 Primary mortgage loan program.
45355  Biennial study of fiscal needs for veterans’ housing.  45.80 Secondary mortgage loan program.
tion, restore, preserve and safeguard such items,
SUBCHAPTER I procure additions to such collection, provide
proper display equipment, and to so display such
GENERAL PROVISIONS collection as to make it instructive and attractive
to visitors to the state capitol.
45.01 G.A.R. memorial hall; space for. The

department of administration shall provide suit-
able rooms in the capitol and properly prepare
them for the purpose of a memorial hall, desig-
nated as the G.A.R. memorial hall, dedicated to
the men and women of Wisconsin who served in
the armed forces of the United States in the civil
war of 1861 to 1865 or in any subsequent wars,
as enumerated in s. 45.35 (5) (a) to (g), and
the department of veterans affairs shall operate
and conduct such memorial hall.

45.02 Memorial collection. The battle flags
of Wisconsin units serving in the nation’s wars,
and all relics and mementos of such wars
donated to or otherwise acquired by the state for
display in the G.A.R. memorial hall shall consti-
tute the memorial collection. The department of
veterans affairs shall catalog and identify all
war relics and mementos of the memorial collec-

45.03 Veterans organizations, headquar-
ters. The department of veterans affairs shall
provide space in the memorial hall for the Grand
Army of the Republic, department of Wiscon-
sin, and the United Spanish War Veterans,
department of Wisconsin, and shall provide nec-
essary office furniture in such space for such
purposes, and shall furnish necessary stationery
and other office supplies for such headquarters
on the proper voucher of the elected administra-
tive officer of each such organization.

45.04 Superintendent. To carry out the pur-
poses of ss. 45.01 to 45.04, the secretary of
veterans affairs shall appoint, with the approval
of the board of veterans affairs, a superintendent
of the memorial hall for a term of 4 years outside
the classified service.
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45.05 County and municipal memorials.
{1) Any city council, village, town or county
board may by gift, purchase, contract or con-
demnation acquire property, real or personal,
for the purpose of providing, furnishing, con-
structing, erecting, repairing, maintaining, or
conducting a suitable memorial to the memory
of former residents thereof who lost their lives in
the military or naval service of the state or of the
United States, or to commemorate and honor
the deeds of persons, residents thereof, or of the
state or United States, who served the nation in
any war, or other persons who rendered great
state or national service, or to the memory of any
president of the United States, or for a combina-
tion of any of such purposes, which are hereby
declared to be public purposes.

(2) Such memorial shall be of such character
as shall be determined by the governing body of
such city, village, town or county, and without
limitation because of enumeration, may com-
prise a public building, hospital, sanatorium,
home for the aged or indigent, park, recreation
facility, community forest or other suitable ob-
ject having a public purpose.

{3) Any city council, town, village or county
board may appropriate money and may levy a
tax in order to acquire, pay for, construct, erect,
furnish, equip, operate, repair, maintain or re-
construct a suitable memorial for the purpose or
purposes provided in this section.

(4) Any city council or village, town or

county board may authorize the use of any
pubhc property respectively of such city, village,
town or county as a site for a memorial, and any
county may authorize its public property to be so
used by any city, village or town therein.

(5) Any city council, village, town or county
board may by ordinance or contract provide for
the management, control or operation of any
memorial, and it may enter into 2 written lease,
for a term not exceeding 25 years, with any duly
chartered and incorporated veterans’ organiza-
tion established in said town, city or village, such
lease to include provisions for the amount of
rental and such conditions of public use as it
may determine.

{6) Any county, 01ty, village or town that has
previously taken. action. toward the establish-
ment of a monument or memoual under the
statutes of 1943 or prior statutes may continue
under such previously existing statutes or may
proceed under this section.

45.052 . Memorial corporations organized
under 1919.act. (1) ADDITIONAL POWERS OF
GOVERNING BODY. Any commission or board of
trustees which governs a corporation organized
to construct 2 memorial under-s. 45.057 (35),
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statutes of 1919 to 1943 (created by chapter
598, laws of 1919, and repealed by chapter 301,

laws of 1945), shall have the following powers in

addition to those it now has:

(a) All powers vested in the members of such
corporation by the articles of incorporation or
bylaws, including the power to amend the arti-
cles of incorporation.

. (b) The powers set forth in s. 181.04 and all
other applicable provisions of ch. 181.

(c) It may convey any property under its
control to any municipality and lease it back
under terms agreed upon by the commission or
board and the municipality.

(d) It shall have a membership composed of 5
residents of the city, village or town in which the
memorial is located, one appointed by the com-
mon council, village board or town board of the
city, village or town, and 4 by the circuit judge of
the county in which the memorial is located.
The commission or board may appoint 4 addi-
tional members who are residents of this state.
The terms of all members shall be 5 years. In
order that terms of members may expire at
different times, not more than 2 members shall
be appointed in any one year in addition to
appointments made to fill vacancies occurring
by resignation or death. Members shall hold
office until their successors are appointed and
qualify..

(e) It may dissolve the corporation and dis-
pose of the real and personal property of the
corporation in a manner which it deems will best
serve the purposes for which it was organized
and the interests of the community.

(2) CONFIRMING EXISTENCE AND OPERA-
110N. Notwithstanding the repeal of s. 45.057,
1943 stats., by chapter 301, laws of 1945, the
continuing existence of all commissions, boards
and corporations organized under s. 45.057.(5),
statutes of 1919 to 1943, is affirmed, and the
continuing operation of such commissions,
boards and corporations is ratified as to the past

and authorized in the future.
History: = 1977 c. 449 5. 497; 1979 ¢.-138; 1981 ¢. 314.

45.055 Joint memorials. Any city council or
village, town or county board may contract with
or.make-an appropriation, or both, to any other
unit of government or to any nonprofit corpora-
tion without capital stock organized expressly
for any of the purposes of s. 45.05 or to any duly

chartered and incorporated veterans’ organiza-

tion established in any such city, village, town or
county, and for the purpose of raising funds for
such memorial purposes or contributions, may
levy taxes upon the taxable property of such unit
of government not exceeding 5 mills on the

dollar in all which said taxes may be spread over

a period of 5 years, or borrow money and issue
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the bonds of the respective municipalities there-
for in the manner and under the regulations
provided by ch. 67; provided that the facilities of
such memorial are made available to the res-
idents of the governmental unit making such
appropriation to the extent that the governing
body of the governmental unit may require.

45.058 Memorials in populous counties.
(1) Any county having a population of 500,000
or more may establish and maintain a memorial
or memorials under ss. 45.05 and 45.055 by
agreement between the county board of such
county and any nonprofit private corporation
without capital stock organized under the laws
of this state (except as in this section provided)
expressly for any of the purposes of s. 45.05
located in such county.

(2) The board of directors of such corpora-
tion shall be designated as the “memorial
board”, and its members shall be styled “trust-
ees”. The membership of the memorial board
may include special members, who need not be
members of the corporation.

{38) The memorial board shall consist of 15
members; of whom 8 may be special members to
be elected as provided in this section; and the
remaining members shall be ‘elected from the
membership of the corporation.

(4) Special members of the memorial board
shall be elected by the county board of such
county and consist of:

(a) Four members from the county board,
and

(b) Four members elected from among the
residents of the county.

(5) Terms of members of the memorial
board shall be:

(a) For special members:

1. Members elected from the county board
shall be elected at the first meeting of the county
board following each county board general elec-
tion and their terms shall commence on that
date. They shall hold office-during their terms
on the county board and until their successors
are elected and qualified.

2. Members elected from among the resments
shall hold office for 4 years and until their
successors are elected, except that the first 4
such members shall be chosen for 1, 2, 3 and 4
years, respectively.

3. Any vacancy in such special membeérship
shall be filled by the county board for the
unexpired term, and until a successor is elected
and qualified.

(b) For elected members from the cor porate
membership: The terms of such trustees shall be
for such numbers of years that those of an equal
number, as nearly as may be, shall expire in 2, 3,
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and 4 years, and successive terms of 4 years each
thereafter and until their successors are elected
and qualified.

(6) The articles of incorporation of the cor-
poration shall provide originally or by amend-
ment, in addition to other necessary provisions,
and as permitted by this section, for the classifi-
cation of the members of the corporation, for the
election of trustees proportionately from and by
such classifications, for the terms of the mem-
bers of the corporation and for the officers, their
duties, and the terms thereof to be elected from
the membership.

(7) Any such war memorial may be con-
structed upon any land ceded before July 15,
1953 by this state to any municipality in this
state notwithstanding any restrictions, limita-
tions or conditions as to the nature of the use of
any such land contained in the legislative act,
granting the land to any such municipality, and
notwithstanding such restrictions, limitations or
conditions incorporated in any subsequent con-
veyance of said lands by such municipality.

(8) Any such war memoriai may be con-
structed in any public park and the use of such
park lands as a location for a war memorial shall
not be deemed to be inconsistent with the use of
the same for park purposes. .However, no war
memorial shall be constructed in a public park
until the park commission or park board having

jurisdiction of such park shall approve the same.

The county board of any county may authorize

‘the construction of a war memorial at different

intervals of time if the proposed memorial con-
sists of more than one building or structure and
any county board subsequently elected shall
carry into effect any contract authorized by s.
45.055 entered into on behalf of such county for
the construction or maintenance of such a war
memorial. The construction, maintenance and
operation of a war memorial in a county park
shall be subject to the jurisdiction of the county
board and no part of the cost thereof shall be
charged against the funds of the park commis-
sion or park board of such county.

45.06 Rooms furnished by county or mu-
nicipality. The action of any county board or
municipality, or department thereof, in granting
veterans organizations or any other civic, patri-
oti¢, educational or historical society, rooms and
space within public buildings for the establish-
ment of memorial halls and museums, and occu-
pancy thereof by its members, is authorized and
confirmed. Such county board or municipality
may ‘permit the use and occupancy -of such
rooms and space for such term and subject to
conditions and provisions as may be imposed by
them.  Any contract, lien or agreement between
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said county board, municipality or department
thereof and any such organization now in force
shall continue in force according to the terms
thereof.

45.066 Memorial trees along highways.
No person shall cut or trim any tree planted
along any federal or state trunk highway as a
memorial to the men and women who served in

the.armed forces of the United States in time of

war, without the written permission of the de-
partment of transportation. Violations of this
section shall be punishable by a fine of not less
than $10 nor more than $200 or by imprison-
ment for not more than 30 days or both. Noth-
ing in this section shall interfere with the rights
of abutting property owners in such trees.
History: 1977 ¢. 29 s. 1654 (8) (c).

45.10 County tax for needy veterans.
Every county board shall annually levy, in addi-
tion to-all other taxes, a tax sufficient to carry
out the purposes of this section, such tax to be
levied and collected as other county taxes for the
purpose of providing aid to needy veterans, the
needy spouses, surviving spouses, minor and
dependent children of such veterans and the
needy parents of such veterans entitled to aid
under ss. 45.10 to 45.15, and to carry out the
purposes of ss. 45.16 to 45.185. Aid may not be
denied solely on the basis that a person other-
wise eligible therefor owns a homestead which

the person occupies as such.
History: 1975c¢. 945,91 (4), (6); 1975 ¢. 199.

45.11 Estimate of amount needed. The
county veterans’ service commission shall esti-
mate the probable amount required under s.
45,10 and shall file such estimate with the
county board prior to the adoption of the budget
at the November session.

45.12 County veterans’ service commis-
sion. (1) There is created in each county a
“County Veteran’s Service Commission” con-
sisting of 3 residents of the county who are
veterans appointed for staggered 3-year terms
by the county executive or county board chair-
man in a county which does not have a county
executive.

.-{2) The commission shall be organized: by
the election of one of their number-as chairper-
son. - The county executive or county board
chairperson in a county which does not have a
county executive after the expiration of the
terms of those first appointed shall annually on
or before the 2nd Monday in December appoint
one person as a member of the commission for
the term of 3 years. The county executive or
county board chairperson shall require each
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member of the commission and the county veter-
ans’ service officer to execute to the county an
individual surety bond, with sufficient sureties
to be approved by the county executive or county
board chairperson, each bond to be in an amount
equal to the tax levied in the current year for
expenditure by the commission. Each bond shall
be filed with the county clerk.
History: 1977 c. 449,

45.13 Records of meetings and investiga-
tions kept by service officer. The county
veterans’ service officer shall serve as executive
secretary of the county veterans’ service com-
mission and all necessary investigations to deter-
mine eligibility for aid under s. 45.10 shall be
made by him or under his direction when so
requested by the commission. The county ser-
vice officer in making such investigation may
use such facilities for investigating as shall be

‘made available by the county board of such

county.

45.14 Commission, examination, aid.
Such commission shall meet at the courthouse
or at such other place as the county board shall
designate on or before the first Monday of
January in each year and at such other times as
may be necessary. The commission may furnish
aid to any person within s. 45.10 if the right of
such person to aid shall be established to its
satisfaction. The secretary of the commission
shall make and deposit with the county clerk a
list containing the name, place of residence and
the amount to be paid each such person, which
shall be signed by the chairman and secretary.
The total disbursements made by the commis-
sion shall not exceed the amount collected from
the tax levied. When such lists are filed the
county clerk shall issue an order upon the county
treasurer for the sum designated therein in each
case and deliver it to the person entitled thereto.
The commission may furnish aid in a different
manner than by supplying money. The commis-
sion may request the county clerk to issue an
order upon the county treasurer to a purveyor of
services or commodities for the purchase of such
services or commodities or the commission may
furnish such supplies as it deems best. The
commission shall make a detailed report to the
county board at each annual session thereof
showing the amount. expended.

45.15 Commission, compensation. The
county board shall allow the members of the
commission a reasonable rate of compensation
for services and actual expenses incurred in the
performance of their duties to be determined
pursuant to s. 59.15. The county board may
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provide for the employment of clerical assist-
ance to the commission.

45.16. Burial allowance. Each county veter-
ans service officer shall cause to be interred in a
decent and respectable manner in any cemetery
in this state, other than those used exclusively
for the burial of paupers, the body of any person
who served in any war of the United States, in
the Korean conflict, in the Viet Nam era, under
section 1 of executive order 10957, dated August
10, 1961, or had service which entitled ‘the
person to receive either the armed forces expedi-
tionary medal, established by executive order
10977 on December 4, 1961, or the Viet Nam
service medal established by executive order
11231 on July 8, 1965, and who was discharged
under honorable conditions therefrom after 90
days or more of active service, in the U.S. armed
forces, or if having served less than 90 days was
honorably discharged for disability incurred in
line of duty and who was living in such county at
the time of death, and who dies not leaving
sufficient means to defray the necessary ex-
penses of a decent burial, or under financial
circumstances which would distress the person’s
family to pay the expenses of such burial, and
the body of a spouse or surviving spouse of any
such person who dies not leaving such means or
under the same financial circumstances and who
was living in such county at the time of death, at
an expense to the county of not more than $300
in addition to the burial allowance payable
under laws administered by the veterans
administration.

19;’listory: 1971¢.125,163;1975¢.945.91 (3), (5);1975¢.

45.17 Investigation and report. Such of-
ficers before assuming such charge and expense
shall make a careful inquiry into and examina-
tion of all the circumstances in any such case for
the purpose of ascertaining the existence of
either of the facts required by s. 45.16, and they
shall also report the same to the county clerk of
their county, ‘setting forth the fact that they
found the family of such” deceased person in
indigent’ circumstances and all the facts on
which they based their action, together with the
name, rank and command to which he belonged,
the date of death, the place where buried, his
occupation while living and an itemized state-
ment of the expenses ‘of such burial.

45.18 Orderfor expenses; headstone. The
chairman of the board and the clerk of such
county on the receipt of such report shall draw
‘an order on the county treasurer for the amount
of expenses so incurred, payable to the person
designated in the. report as being entitled
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thereto. The county veterans service officer of
each county shall, upon the death and burial of
any such person living therein at the time of his
death, make application to the proper authori-
ties for a suitable headstone as provided for by
act of congress, and at the expense of the county
cause the same to be placed at the head of his
grave.

45,185 Care of soldiers’ graves. (1) Every
town board; village board or common council of
every city shall at all times see that the graves
and tombstones of all members of the armed
forces of the United States, including women’s
auxiliary organizations created by.act of con-
gress, who shall at any time have served in any
branch of the armed forces of the United States,
and of the spouses or surviving spouses of all
such members of the armed forces, receive
proper and decent care, and may employ all
necessary assistance to carry out this section.
The expense of the care of such graves and
tombstones shall be borne by the respective
counties where the said graves are located, ex-
cept where suitable care is otherwise provided.
The amount of ‘expense so charged the county
for such care shall not exceed the charge made
for the care of other graves in the same
cemetery. )

(2) Such bodies shall report to the county
clerk of their respective counties, on or before
September 1 of each year, the respective loca-
tions of the graves so taken care of by them,
together with the name and command to which
every such member of the armed forces of the
United States, including women’s auxiliary or-
ganizations created by act of congress belonged,
his or her rank at the date of death, and the
amount claimed for such care for a fiscal year
from July 1 to June 30.

(3) The chairman of the board and the clerk
of such county, upon receipt of such report, shall
draw an order on the county treasurer for the
amount of the expenses so incurred, payable to
the person or persons designated in said report

‘as entitled thereto.

History: 1975 c. 94 5. 91 (4), (6).

45.21 Registration of certificate of dis-
charge. Every person who has served in the
armed forces of the United States at any time,
and who has been honorably discharged or given
a certificate of service or relieved from active
service may cause to be recorded with the regis-
ter of deeds of some county within the state;in a
suitable book to be provided by the county for

‘that purpose, his or her certificate of discharge

or release, said certificate to be accessible only
to such person, his dependents, the county veter-
ans service officer, department of veterans af-
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fairs, or any person with written authorization
from the person discharged or his dependents to
see said certificate. The register of deeds so
recording such certificate shall make no charge
for such service, except that in counties where
the register of deeds is under the fee system and
not paid a fixed salary he shall be paid the fee
specified in s. 59.57. (1) (a), by the county, for
each certificate so recorded: The record of any
such certificate heretofore made is hereby
legalized.
History: 1973¢. 12.
45.27 Preferential rate, university of Wis-
consin hospital and. clinics. The rate of
charges for care and services at the university of
Wisconsin hospital and clinics to patients named
in s. 142.10 shall be as set forth therein. Unless
such patients elect to be admitted as private
patients, all hospital care and all professional
services, including medical, surgical and labora-
tory sérvices, shall be included in the preferen-
tial rate so established.
History: 1977 ¢. 418 5. 924 (50); 1977 c. 447 5. 206.

45.28 ' Vietnam era veterans educational
grant program. (1) ADMINISTRATION. (a)

There is.established, to be administered by the -

department, a grant program for Vietnam era
veterans ‘enrolling as full-time undergraduates
in accredited institutions of higher education in
this state. This program shall be administered
exclusively for the benefit of eligible veterans.

(b) In this section, “veteran” means any
person who served on active duty under honor-
able conditionsin the U.S. armed forces for 90
days or more for other than training purposes
between August 5, 1964, ard July I, 1975, or
who is eligible to receive education benefits from
the veterans administration for active service in
the U.S. armed forces between August 5, 1964,
and July 1, 1975, and whose selective service
local board, if any, and home of record at time of
entry into active service as shown on the report
of separation from the U.S. armed forces were in
this state, or who was a resident of this state at
the time of entry into active duty, and who has
not received a bonus from another state for such
service.

{¢) The amount of the grant shall be based on
the student’s financial need as determined by
the department. The: maximum. grant per
academic year shall not exceed $400 for married
veterans or veterans with dependents and $200
for-single veterans. The ‘department shall dis-
tribute such grants to students eligible under
this program and such grants may be renewable
for up to 4 academic years. :

(d) For the purpose of this section, veterans
shall be considered independent students not
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required to contribute summer or parental earn-
ings. Spouse’s income and current student earn-
ing shall be considered in need determination if
such income exists. Federal educational veter-
ans benefits shall also be considered in need
determination,

(e) The department shall adopt rules relating
to the distribution of grants under this program.
These rules shall include the establishment of
selection procedures, uniform need determina-
tion -procedures, standard single and married
student educational budgets for varicus institu-
tions and such other rules as the department
deems. necessary to assure uniform administra-
tion of the program. -Rules relating to need
determination under this paragraph shall be
adopted in conformance with guidelines estab-
lished by the board of veterans affairs. The
student budgets used in the determination of
need shall be established at least annually and
shall adequately recognize the unique and addi-
tional needs of veterans and their families.

(f) The department shall prescribe, furnish
and make available, at locations in the state
convenient to the public, such as county veterans
service -offices, and to all qualifying schools,
application forms for veteran’s grants under this
section. Upon request, it shall advise and assist
applicants in making out such forms.

(g) Veterans who receive grants but subse-
quently do not complete the semester and re-
ceive a fee refund shall return to the state'a
prorated share of the grant based upon the
number of weeks not completed.

(2) SrubeNT ELIGIBILITY, The department
shall develop selection procedures and may
make grants to students if:

(a) The student is a Vietnam era veteran,

(b) The student is entolled or accepted for
enrollment as a full-time undergraduate in an
accredited institution of higher education in this
state as defined in Wis. Adm. Code, section
HEA 2.01 (2).

‘(¢) The student ‘is a resident student as
defined by s. 36.27, so far as applicable.

(d) The student needs financial assistance as

established under sub. (1).
History: 1973 ¢. 90; 1973 ¢. 335 s, 13; 1975 ¢. 39, 199;
1981 ¢. 237.

45.30 Assignment of mentally ill, alco-
holic and drug dependent persons. (1) (a)
Whenever it appears that any person, other than
a prisoner, is eligible for treatment in a U.S,
véterans facility and inpatient admission is nec-
essary for the proper care and treatment of such
person, the circuit court in the county in which
the person is found may, upon request of such
person and upon receipt of a certificate of eligi-
bility from the veterans administration, after
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adjudging the person mentally ill, an alcoholic
or drug dependent in accordance with law, di-
rect such person’s assignment to the veterans
administration for hospitalization in a U.S. vet-
erans facility. Upon admission to any such
facility, the person shall be subject to the rules
and regulations of the veterans administration.
The chief officer of such facility is vested with
the same powers exercised by directors of state
institutes within this state with reference to the
retention, transfer or discharge of the person
assigned.

(b) Any commitment of a veteran under this
section shall be in accordance with s. 51.20. The
commitment of a person to a veterans facility
within. this state by a judge of or a court of
record of another state under a similar provision
of law has the same force as if such commitment
were made by a court of this state. After a
person has been legally committed to the depart-
ment of health and social services or to a com-
munity board under s. 51.42.in this state, the
department of health and social services, upon
request of such person and upon receipt of a
certificate of eligibility from the veterans ad-
ministration evidencing the right of such person
to be admitted to a veterans facility, may trans-
fer-such person to such facility and the cost of
the person’s transportation, together with that
of any necessary attendant, shall be a:proper
charge against such person’s care in such institu-
tion. After such transfer the powers granted by
this section to the chief officer of such veterans
facility shall be applicable. Any person trans-
ferred as provided in this subsection is deemed
committed to the veterans administration pursu-
ant to the original commitment.

{2) Whenever an application to determine
mental illness, alcoholism or drug dependence is
made as prescribed by s. 51.20, the court shall
make such inquiry as may be necessary and
proper to ascertain whether the alleged mentally
ill, alcoholic or drug dependent person is eligible
for treatment in a veterans administration facil-
ity, and shall notify the department of veterans
affairs of the pendency of such action and of any

commitment.
History: 1975 ¢. 430; 1977 ¢. 428; 1977 ¢. 449 5. 497,

45.35 Department of veterans affairs. (1)
Pouicy. It is the policy of the state to give
health, educational and economic assistance to
veterans and their dependents, who are residents
of this state to the extent and under the condi-
tions determined by the board within the limita-
tions hereinafter set forth. .

(2) DerinitioN. In this chapter “board”
means: board of veterans affairs.

(3) BOARD FUNCTIONS. (a) The board may
prescribe rules necessary to carry out the pur-
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poses of this chapter and the powers and duties
conferred upon them. The records and files of
the department of military affairs and of any
other state department or officer shall, upon
request, be made available to the board.

(b) The board shall establish guidelines for
the department’s rules under s. 45.28 (1) (e)
relating to procedures for uniform need determi-
nation for Vietnam era veterans educational
grants. :

(3m) CaMp RANDALL MEMORIAL. (a) The
board may approve, recommend and veto any
proposed plans, modifications and changes or
policies with respect to established state meirio-
rials, including the Camp Randall memorial
park, Madison, Wisconsin, as described in chap-
ter 28, laws of 1913, and any future veterans
state memorials; and recommend the creation
and establishment of veterans state memorials.

(b) No structures other than the Camp Ran-
dall memorial building project shall be placed or
erected upon Camp Randall memorial park
unless authorized by the legislature; nor shall
the park be used for any purpose other than
those authorized in chapter 28, laws of 1913, If
the Camp Randall memorial building is re-
moved, the premises on which it is located shall
revert to Camp Randall memorial park.

{4) DEPARIMENT STAFF. The secretary shall
appoint under the classified service such persons
as are necessary to carry out the policy of the
board and for the proper conduct of the memo-
rial hall.. All persons appointed by the depart-
ment shall, if possible, be veterans as defined in
sub. (5) and preference shall be given to dis-
abled veterans.

(5) VETERAN DEFINED; BENEFITS. “Veteran”
as used in this chapter, except in s. 45.37 and
unless otherwise modified, means any- person
who served -on active -duty under honorable
conditions in the U.S: armed forces or in forces
incorporated as part of the U.S. armed forces,
except service on active duty for training pur-
poses, which: service entitled the veteran to re-
ceive either the armed forces expeditionary
medal, established by executive order 10977 on
December 4, 1961, or the Vietnam service medal
established by executive order 11231 on July 8,
19635, or for 90 days or more during a war-time
period as enumerated under pars. (a) to (g) or
under section 1 of executive order 10957 dated
August 10,1961, or if having served less than 90
days was honorably discharged for -a service-
connected disability or for a disability subse-
quently adjudicated to have been service con-
nected or died in service, who is either a resident
of and living in this state at the time of making
application-or is deceased, and whose selective
service local board, if any, and home of record at




Electronically scanned images of the published statutes.

1007

time of -entry or reentry into active service as
shown on the veteran’s report of separation from
the U.S. armed forces for a qualifying period
were in this state or who was either a resident of
this state at the time of entry or reentry into
active duty or has been a resident of this state for
at least 10 years next preceding the veteran’s
application or ‘death. If the person had more
“than one qualifying term of service, at least one
term of service must have been under honorable
conditions or have been terminated by an honor-
able discharge for the purpose of establishing
eligibility under this-section and s. 45.37 (1a).
Veterans who are otherwise eligible and who are
serving on active duty in the U.S. armed forces
need not be living in this state on date of
application to qualify for benefits from the
department.  The benefits available to veterans
shall'also be made available to the widows who
are not remarried, widowers and minor or de-
pendent children of deceased veterans if such
widows, widowers or minor or dependent chil-
dren: are residents of and living in this state at
the ‘time of making application. Any person
whose service on active duty with the U.S.
armed forces or in forces incorporated as part of
the U.S. armed forces makes such person eligi-
bleifor general veterans. administration benefits
shall be deemed to have served under honorable
conditions for the purpose of this subsection and
s. 45.37 (la).

(a) Indian war: Between 1860 and 1898.

(b) Spanish American war: Between April
21,1898, and April 11, 1899.

(c) Philippine insurrection: Between April
12,1899, and July 4; 1902 (extended to July 15,
1903; if actually engaged in. Moro Province
hostilities).

~(d) Boxer rebellion: Between June 16, 1900,
and May 12, 1901. :

(da) Mexican border service: Between June
19, 1916, and April 5, 1917.

.(e) World War.I: Between April 6, 1917, and
November 11, 1918 (extended to April 1, 1920,
if service was in Russia). :

(f) World War I1: Between August 27, 1940,
, and July 25,1947,

(fm) Korean conflict: - Between June 27,
1950, and January 31, 1955.

(g) Viet Nam era: Between August 5, 1964
and July 1, 1975, excepting: service on active
-duty for training purposes only.

{5m) DEPENDENT DEFINED: “Dependent” of
a veteran as used in this section and s. 45.351
includes only: -

(a) A wife or. husband, an unremarried
widow or widower; or a divorced wife only when
receiving benefits under a court order.

(b) Any child of the veteran under 18 years
of age, or if in full attendance at a recognized
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school of instruction, or of any age if incapable
of self-support by reason of mental or physical
disability. “Child” as used in this section means
any natural child, any legally adopted child, any
stepchild or child if a member of the veteran’s
household or any child born out of wedlock if the
veteran acknowledges paternity or the same has
been otherwise established.

(¢) The natural mother or natural father or a
person to whom the veteran stands in the place
of a parent and who has so stood for not less than
12 months prior to veteran’s entrance into active
service.

(d) A minor sister or minor brother or a
brother or sister of any age if incapable of self-
support by reason of mental or physical
disability.

(6) COORDINATION DUTIES. The department
shall coordinate the activities of all state agen-
cies performing functions relating to the medi-
cal, hospital, or other remedial care, placement
and training, educational, economic or voca-
tional rehabilitation of persons who served in the
armed forces of the United States at any time
and who were honorably discharged, including
such persons with disabilities whether or not
service-connected or war-connected. In particu-
lar it skiall coordinate the activities of the board
of vocational, technical and adult education,
state selective service administration, depart-
ment of health and social services, department
of industry, labor and human relations, depart-
ment of public instruction, the university of
Wisconsin system and other educational institu-

‘tions, .and all other departments or agencies

performing any of the functions specified, to the
end that the benefits provided in this section
may be made available to veterans as promptly
and effectively as possible.

(7) Conrtacrt puties., The department shall
‘maintain contacts with county veterans’ service
officers and local agencies, the American Red
Cross and veterans’ organizations concerned
with the welfare of veterans and shall contact
and co-operate with federal agencies in securing
for veterans all benefits to which they may be
entitled.

(7a) CLAIMS OF VETERANS, ASSISTANCE. The
department upon request shall assist all persons
residing in the state having claims against the
United States for pensions, bounty or back pay,
where such claims have arisen out of or by
reason of service in the U.S. armed forces. To
this end it shall cooperate with their agents or
attorneys, advise as to the legality of claims,
furnish-all necessary certificates and certified
abstracts from and copies of records and docu-
ments in its office, and in all practicable ways
seek to secure speedy and just action upon all
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claims now pending or which may hereafter be
filed. It shall also, in cases where it may be
expedient, act as agent or attorney of record in
prosecuting claims for such persons requesting it
to do so.  For any such services rendered no
person in the employ of the department shall
make any charge or demand or receive from the
said claimants or any of them, directly_or indi-
rectly, any pay or compensation whatever. It
shall provide for registration with the register of
deeds of each county the names of all persons
from such county who died in the services of the
United States during the Spanish-American
War, Philippine insurrection, Boxer rebellion,
Mexican border service, World Wars I and II,
the Korean conflict or Viet Nam service,

(8) MINORS’ EXECUTION OF DOCUMENTS;
BENEFITS EXEMPT FROM EXECUTION. (a) Any
minor who is a veteran and any minor who is the
spouse, surviving spouse or child of a veteran
may execute notes, mortgages and other con-
tracts and conveyances to the department and
such notes, mortgages, contracts and convey-
‘ances shall not be subject to the defense of
infancy.

(b) The benefits and aid provided under any
of the following are not assignable and are
exempt from garnishment and execution:

1. Section 45.352, 1971 stats.

2. Section 45.351,

-3 Subchaptex 1I.

(8) VoCATIONAL TRAINING, The department

"in cooperation with the department of health
and social services shall make available to dis-
abled veterans the benefits of vocational train-
ing and guidance, including veterans who have
filed claims for federal rehabilitation. benefits
and during the pendency of such claims. - In
cases where such claims are allowed and federal
reimbursement is made to the state, such money
shall be paid into and become a part of the
veterans. trust fund.

(10) PLACEMENT OF VETERANS. The dcpart-
ment in cooperation with the department of
industry, labor and human relations and state
selective service administration or any other
federal, state or local agency shall formulate and
carry out plans for the trammg and placement of
veterans.

(12) EXPENDITURES. (a) All expendltures
for execution of functions:under- this- section
shall be made from the veterans trust fund as
provided in s. 20.485.

(b) The secretary shall certify to the depart-
ment of administration for payment all aid to
veterans and their dependents authorized under
the rules and regulations of the board and shall
certify or approve and forward to it payrolls and
other vouchers for other expenditures of the

board authorized under such
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rules and
regulations

(¢). On the first April 1 or October 1 after
December 5, 1981, and semiannually thereafter,
the department shall make reimbursement pay-
ments from the veterans trust fund to the veter-
ans mortgage loan repayment fund in the
amount permitted by the balance in the veterans
trust fund in excess of $3,000,000. Reimburse-
ment payments under this paragraph shall be
made until the loan unders. 20.485 (3) (um) is
repaid in full,

(13) GiF1s. (a) The depar tment may receive
money, lands or other gifts in its name for the
benefit of Wisconsin veterans and their depen-
dents, or either, in accordance with policies
adopted by the board. Such money shall be
deposited in the state treasury and credited to
the veterans trust fund and is appropriated
therefrom by s. 20.485 (2) (z) to the.depart-
ment to be used in accordance with such policies.

(b) The department may also receive moneys
or other gifts and bequests in its name for the
benefit of the G.A.R. memorial hall. All mon-

.eys so received shall be deposited in the state

treasury and credited to the veterans trust fund
and is appropriated therefrom by s. 20.485 (2)
(z) to the department to be used, as far as
practicable in accordance with the wishes of the
donors, and in accordance with the policies
adopted by the board.

(14) PowERs, DUTIES, FUNCTIONS. The de-
partment shall, without limitation because of
enumeration, also have the following powers,
duties and functions:

(a) To assist in the co-ordination of the state,
county, municipal and private activities relating
to veterans’ housing.

(b) To co-operate with any and all federal
departments, agencies and independent estab-
lishments relating to veterans” housing, materi-
als, priorities and finances.

(¢) To assist any housing authority, munici-
pality or other private enterprise engaged in
supplying additional veterans’ housing in the
acquisition of materials, finances, legal aid and
compliance with federal rules and regulations.

(d) To utilize the services and facilities of
existing state departments and boards and
county veterans’ service officers. Charges for
legal services furnished the department by the
department of justice shall be paid from the

-appropriation in s. 20.485 (2) (u).

(e). To employ such assistants as it deems
necessary to carry out its functions.

(f) To receive money from federal agencxes
for the purpose of providing veterans’ housing in
localities throughout the state.

(g) To perform such other duties as specifi-
cally set forth in other sections of the statutes.
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(15) LIBERAL CONSIRUCTION INIENDED.
This section, ss. 45.351 and 45.37 and subch. II
shall be construed as liberally as the language
permits in favor of applicants.

(16) DEFERRAL OF PAYMENTS AND INTEREST
ON LOANS. When a veteran or a member of the
veteran’s family makes application for defer-
ment of payment of monthly instalments and
waiver of interest charges on veterans’ loans
made under this chapter, showing that the abil-
ity of such veteran to make payment is materi-
ally and adversely affected by reason of military
service, the department may, with the approval
of the board, defer payment of monthly instal-
ments and waive interest charges on veterans’
loans made under this chapter for the duration
of any period of service in the armed forces of
the United States during a national emergency
or in time of war or under P.L. 87-117 and 6
months from date of discharge or separation and
the time for payment may be extended for a like
period.” However, when funds in the self-
insurance account under s. 45.79 (7) (a) 3 are
insufficient to cover these deferrals, the board
may grant deferral of payments and interest on
loans ‘provided under s. 45.79 only when so
required by federal law.

(17) APPLICATION REQUIREMENTS AND PEN-
ALTIES. (a) In any case where the department
finds that an applicant for benefits from the
department has wilfully made or caused to be
made, or conspired, combined, aided or assisted
in, agreed to, arranged for, or in any wise
procured the making of a false or fraudulent
affidavit, declaration, certificate, statement or
other writing, it may suspend all benefits avail-
able to such. applicant from the department
under this chapter.

-(b) Any person who, with the intent to secure
any benefits under this chapter, whether for
himself, or for some other person, wilfully makes
or causes to be made, or conspires, combines,
aids, or assists in, agrees to, arranges for, or in
any wise procures the making or presentation of
a false or fraudulent affidavit, declaration, cer-
tificate, statement, or other writing, may be
fined not more than $500 or be imprisoned for
not more than 6 months, or both. Such fine or
imprisonment may be imposed in addition to the
penalty provided in par. (a).

{c) 1. The department shall declare immedi-
ately due and payable any loan made after July
29, 1979 under a program administered by the
department undet s. 45.351 or subch. II, if it
finds that the loan was granted to an ineligible
person due to any of the following
circumstances:

a.. The applicant did not report income
amounts as required on the loan application;

VETERANS 45.35

" b, The applicant did not make the disclosures
required under subd. 2. a, b or ¢ on the loan
application; or

¢c. The applicant transferred assets or liabili-
ties or incurred liabilities for less than fair
consideration with the intent to thereby qualify
for and secure the loan.

2. Loan application forms processed by the
department for programs administered under s.
45.351 or subch. II'shall:

a. Require disclosure of any asset with a value
over $500 transferred by the applicant for less
than fair consideration, within one year immedi-
ately prior to the loan application date. In
determining the applicant’s need for a loan, the
department shall consider such assets to be
assets of the applicant.

b. Require disclosure of any liability of more
than $500 incurred by the applicant for less than
fair consideration, within one year immediately
prior to the loan application date. In determin-
ing the applicant’s need for a loan, the depart-
ment shall not consider such liabilities to be
liabilities of the applicant.

c. Require disclosure of all liabilities trans-
ferred by the applicant within one year immedi-
ately prior to the loan application date. Such
liabilities transferred for less than fair consider-
ation shall be considered by the department to
be liabilities of the applicant to the extent he or
she is liable for their payment or for reimburse-
ment.of the transferee.

d. Contain notification of the penalties pro-
vided for in this paragraph.

3. The department shall incorporate the pay-
ment acceleration requirements of subd. 1 in all
loan documents for programs administered by
the department under s. 45.351 or subch. II.

4. As used in this paragraph, “fair considera-
tion” means the exchange of property, assets or
obligations for a fair equivalent thereof, in an
amount not disproportionately small or large
compared to the value of the property, assets or
obligations, as reflected in similar market

transactions. -

History: 1971 c¢. 125,163,198;1973¢.90,208;1975¢.26,
39;1975¢.945.91 (3), (5);1975¢. 199;1977 ¢. 26, 83; 1979
¢. 34;1979¢. 110, 60 (1); 1979 ¢. 221; 1981 c. 20, 93; 1981
c. 237 ss. 34 to 36, 38.

45.351 Economic assistance. (1) The de-
partment may extend to any veteran or depen-
dents such temporary emergency aid as it deems
advisable to prevent want or distress.

(2) (2) The department may lend any vet-
eran not more than $3,000 to be used for the
purchase of a business or business property or
the repairing or adding to his or her home or
business property, the construction of a garage,
the education of the veteran or his or her chil-
dren or to provide essential economic assistance,
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where the veteran’s need is established to the
satisfaction of the department and he or she is
unable to meet that need from his or her own
resources or available credit upon manageable
terms. Each applicant shall provide the depart-
ment with statements from at least 2 conven-
tional lending institutions showing that the insti-
tution will not grant credit to the applicant upon
manageable terms before the department may
approve a loan to the applicant under this sec-
tion. The department may prescribe loan condi-
tions, but the interest rate shall be 3% per year
and the term shall not exceed 15 years. Loan
expense may be charged to the veteran. The
department may execute necessary instruments,
collect interest and principal, compromise in-
debtedness, sue and be sued, post bonds and
write off indebtedness which it deems uncollect-
ible. Where any loan under this section is
secured by a real estate mortgage, the depart-
ment may exercise the rights of owners and
mortgagees generally and the rights and powers
set forth in s. 45.72.. Interest and repaid princi-
pal shall be paid into the veterans. trust fund.
The department may lend not more than $3,000
to any veteran’s surviving spouse, whether re-
married or not, or to the parent of any deceased
veteran’s children for the education of such
minor or dependent children if such surviving
spouse or parent is a resident of and living in this
state on the date of application.

(b) No person may receive a loan under this
section if the department determines that the
person’s annual income exceeds $18,000 plus
$500 for each dependent in excess of 2 depen-
dents. In determining eligibility for loans under
this section, the department shall verify all re-
ported income amounts by contacting the em-
ployer designated by the person, securing a copy
of the person’s prior year’s income tax return or
obtaining a profit and loss statement from the
person:for at least 6 of the 12 months immedi-
ately preceding the loan application date.

(c) In this section “income” means the
amount of gross income a veteran and spouse are
receiving for their regular work together with
any income from other sources that may reason-
ably be expected to continue for the term of the
loan.

(d) The legislature finds that the loan pro-
gram established under this section is a special
purpose credit program for an economically
disadvantaged class of persons for the purposes
of the federal equal credit opportunity act (15
USC 1691-1691f). '

(e) Applications for loans under this section
shall be made to an authorized lender on forms
approved by the department, completed and
signed by the applicant, and, if the applicant is
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married and not separated or in the process of
obtaining a divorce, by the applicant’s spouse.

(3) The department shall satisfy the loan of
any veteran who has obtained a loan under s.
45.35 (8b) from July 11, 1945, to October 1,
1965, or under this section or who obtains a loan
under this section in the. future where such
veteran died or dies after July 1, 1963, and
before completing repayment thereof and shall
issue a satisfaction of any security instruments
executed in connection therewith and write off
the balance of principal, interest and costs owing
on such loan upon the date it received confirma-
tion of the veteran’s death, Obligation to repay
such a loan shall terminate on the date of the
veteran’s death and any payments made thereon
to the department after such date shall be re-
funded to the payor or heirs, executor or admin-
istrator from the appropriation in s. 20.485 (2)
(vm) upon receipt by the department of an
application for refund. Nothing in this section
empowers the department to incur any state
debt.

(4) All expenditures for the execution of this
section shall be paid out of the appropriation in
s. 20.485 (2).

(5) “Child” as used in this section means
child as defined in s. 45.35 (5m) (b).

History: 1971c. 1255.552(1);1971¢.198,199;1973 ¢
208 5.°17; 1975 ¢. 39; 1975 ¢. 94 5. 91 (5), (7); 1975 ¢. 199,
224,422;1979¢. 345ss.817vw to 817x,2102 (56) (a); 1979 ¢.
110s. 60 (13)

45.353 Grants to veterans organizations.
(1) In this section:

(a) “State veterans organization” means a
state organization or department of a national
veterans organization, which national organiza-
tion is incorporated by an act of congress.

(b) “Regional office” means the veterans
administration regional office in Wisconsin.

(2) Upon application the department shall
pay to any state veterans organization, which
establishes that it, or its national organization,
or both, has maintained a full-time service office
at the regional office for at least 5 of the 10 years
preceding the date of application, a sum equal to
25% -of all salaries and travel expenses paid
during the previous fiscal year specified under
sub. (3) by such state veterans organization to
employes engaged in veterans claims service and
stationed at such regional office, except that the
sum paid to each such state veterans organiza-
tion annually shall not be less than either
$2,500, or the amount of salaries and travel
expenses paid by such state veterans organiza-
tion to employes stationed at such regional of-
fice, whichever is less, nor more than $12,000.

(3) Application by any such state veterans
organization shall be filed annually with the
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department for the 12-month period commenc-
ing on April 1 and ending on March 31 of the
year in which it is filed. An application shall
contain a statement of salaries and travel ex-
penses paid to employes engaged in veterans
claims service maintained at the regional office
by such state veterans organization covering the
period for which-application for a grant is made,
which statement has been certified as correct by
an accountant certified under ch. 442 and sworn
to as correct by the adjutant or principal officer
of the state veterans organization. The applica-
tion shall also contain the state organization’s
financial statement for its last completed fiscal
year and such evidence of claims service activity
as the department requires. Sufficient evidence
shall be submiited with an initial application to
establish that the state veterans organization, or
its national organization, or both, has main-
tained a full-time service office at the regional
office without interruption throughout 5 years
out of the 10-year period immediately preceding
such application. Subsequent applications must
be accompanied by an affidavit by the adjutant
or principal officer of such state veterans organi-
zation stating that a full-time service office was
maintained at the regional office by such state
veterans organization, or by such state organiza-
tion and its national organization, for the entire
12-month period for which application for a
grant is made.

(4) The board may establish such rules as are

necessary to administer this section.
History: 1971 ¢. 42; 1977 ¢. 29.

45.354 Grants to veterans organizations;
contracts. (1) The department shall make a
grant not to exceed $1,000 annually from the
appropriation under s. 20.485 (2) (vn) to help
defray the expenses of the annual encampment
of the United Spanish war veterans.

{2) The department may make grants or
payments as authorized by the legislature to
veterans organizations for services provided to
veterans under a contract or agreement with the
department,

History: 1981 c. 20.

45.355 Biennial study of fiscal needs for
veterans’ housing. Biennially the joint com-
mittee on finance shall study and review the
fiscal requirements for veterans’ housing loans
and the condition of the veterans trust fund and
thereupon shall make report thereon to the
legislature with a view to recommending proper
appropriations to adequately provide for such
loans. All appropriations made by the legisla-
ture for veterans’. housing loans pursuant to
recommendations so maée by the joint commit-
tee on finance shall be from the veterans trust
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fund or the general fund or both, as the needs
may require.
History: = 1981 ¢. 20

45.36 Release of information and records
by the department of veterans affairs and
county veterans service offices. (1) DEFINI-
TIONS. In this section:

(a) “Department” means the department of
veterans affairs.

(b) “Service office” means a county veterans
service office.

(¢) “Duly authorized representative” means
any person authorized in writing by the veteran
to act for him, or his legally constituted repre-
sentative if the veteran is incompetent or de-
ceased. Where for proper reason no such repre-
sentative has been or will be appointed, his
spouse, an adult child, or if the veteran is
unmarried, either of his parents shall be recog-
nized as the duly authorized representative of
the veteran.

(2) SEPARATION DOCUMENIS. Separation
documents and copies thereof evidencing service
in the armed forces of the U.S. are confidential
and privileged. Examination of such records in
the possession of the department or service of-
fice will be limited to authorized employes of the
department or service office and information
entered thereon will be disclosed only to veter-
ans and their duly authorized representatives or
to interested governmental agencies for the pur-
pose of assisting veterans and their dependents
to obtain the rights and benefits to which they
may be entitled.

(3) VETERANS ADMINISTRATION RECORDS.
Records and papers in the possession of the
department or service office which are released
to the department or service office by or from
the veterans administration or which contain
information provided by the veterans adminis-
tration are confidential. Release of information
from such records or papers-may be made only
pursuant to veterans administration regulations.

.(4) INVESTIGATION. All reports of investiga-
tion made by employes of the department or at
the direction of the department for official
departmental purposes are for the use of the
director and his staff only. Materials and infor-
mation which disclose the investigative tech-
niques of the department or the identity of
confidential informants and material received in
confidence by representatives of the department
will not be released.

(5) DISCLOSURE OF MONEYARY BENEFITS.
The department shall disclose to any person who
requests such information the amount of any
grant or loan made by the department to any
applicant. A person seeking such information
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shall be required to sign a statement setting
forth his name, his address, his reason for mak-
ing such request and certifying that he will not
use the information obtained for commercial or
political purposes.

(6) DISCLOSURE OF OTHER INFORMATION.
Except as provided in subs. (2) to (5), all files,
records, reports, papers and documents pertain-
ing to applications for benefits from the depart-
ment, and information contained therein, shall
only be released by the department or service
office pursuant to rules of the department. Such
rules must provide for the furnishing of informa-
tion required for official purposes by any agency
of the U.S. government, any agency of this state,
any law enforcement or public welfare agency of
any Wisconsin county or municipality, or by
members of the state senate and assembly, and
will othérwise provide for release of personal
information pertaining to or contained in any
application for benefits, whether pending or
adjudicated, only where authorized in writing
by the applicants or where necessary to assist
applicants in securing veterans benefits to which
they may be entitled or where necessary for the
efficient management of loans made by the

department.
History: 1971c¢. 198

45.365 Wisconsin veterans home; man-
agement. (1) (a) The department of veterans
affairs, hereafter in this section and in s. 45.37
referred to as the department, shall operate and
conduct the Wisconsin veterans home at King,
hereafter in this section and in s. 45.37 referred
to as the home, and employ a commandant and
the officers, nurses, attendants and other per-
sonnel necessary for the proper conduct of the
home. In compliance with the compensation
plan established pursuant to s. 230.12 (3), it
may recommend to. the director of personnel
charges for meals, living quarters, laundry and
other services furnished to employes and mem-
bers of the employes” family maintained as such.
Complete personal maintenance and medical
care to include programs and facilities which
promote comfort, recreation, well-being or reha-
bilitation, shall be:furnished all members under
the policy of the department.

(b) All money received in reimbursement for
services to institutional employes under par. (a)
or'in payment for meals served to guésts at the
institution shall be accumulated in an account
named “employe maintenance credits” and
shall be paid into the general fund within one
week after receipt and credited to the appropria-
tion under s. 20.485 (1) (gk).

(c) From the appropriation under s. 20.485
(1) (gk) the department may maintain a con-
tingent fund of not more than $2,000 for the
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payment of petty cash items, to be expended and
accounted for insofar as applicable under s.
20.920.

(2) The department may acquire, by gift,
purchase or condemnation, lands necessary for
the purposes of the home. Title thereto shall be
taken in the name of this state and shall be held
by and for the uses and purposes of said home so
long as used for the present objects and purposes
thereof. No payment shall be made out of the
state treasury or otherwise for any such land
until the title has been examined and approved
by the attorney general. Every such deed of
conveyance shall be immediately recorded in the
office of the proper register of deeds and there-
after filed with the secretary of state

(2a) The department may use moneys ap-
propriated pursuant to s. 20.485 (1) (h) to
purchase, erect, construct or remodel buildings,
and to provide additions and improvements
thereto, and to provide equipment therefor and
to provide materials, supplies and services neces-
sary for the purposes of the home, and for such
expenses as may be necessary and incidental to
acquisition of property pursuant to s. 45.37 (10)
and (11).

(2b) The department may accept gifts, be-
quests, grants or donations of money or of
property from private sources to be adminis-
tered by the department for the purposes of the
home. All moneys so received shall be paid into
the general fund and are appropriated there-
from as provided in s. 20.485 (1) (h). The
department shall not apply to the gifts and
bequests fund interest on certificate of savings
deposits for those membérs who do not receive
maximum monthly retained income. The de-
partment shall establish for such persons upon
their request individual accounts with savings
and interest applied pursuant to such member
requests.

(2m) (2) The department may enter into
agreements for furnishing and charging for
water ‘and: sewer service from facilities con-
structed at and for the home to public and
private properties lying in the immediate vicin-
ity of the home.

(b) Agreements under this section shall be
drafted to hold harmless the department, to
require all expense thereof to be paid by the
applicant, and to be terminable by the depart-
ment when other water and sewer services be-
come available to the applicant.

{3) The commandant and employes desig-
nated by him may summarily arrest all persons
within or upon the grounds of said institution
who are guilty of any offense against the laws of
this state or the rules and regulations governing
said home; and for such purpose the comman-
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dant and his deputies have all the power of
constables.

{(5) The fire department at the home in
response to emergency fire calls may make runs
and render fire fighting service beyond the con-
fines of the home.

(6) The home is subject to ch. 150.

History: 1971 ¢, 270 s. 104; 1973 ¢. 113; 1973 ¢. 333 5.
201m; 1975 ¢ 39; 1977 ¢. 29; 1977 ¢. 196 5. 131; 1981 ¢. 20.

45.37 Who are eligible to membership.
{1) GENERAL STATEMENT. Within the limita-
tions of the facilities of the home, the depart-
ment may admit to membership in the home
persons who meet the qualifications set forth in
this section.

{1a) DEFINITION OF VETERAN, “Veteran™ as
used in this section means any person who served
-on active duty under honorable conditions in the
U.S, armed forces or in forces incorporated as
part of the U.S. armed forces who was entitled to
receive either the armed forces expeditionary
medal, established by executive order 10977 on
December 4, 1961, or the Vietnam service medal
established by executive order 11231 on July 8,
1965, or for at least one day during a war period,
as defined in s. 45.35 (5) (a) to (g) or under
section 1 of executive order 10957, dated August
10, 1961, and who was officially reported miss-
ing in action, killed-in action or who died in
service, or who was discharged under honorable
conditions therefrom after 90 days or more of
active service, or if baving served less than 90
days was honorably discharged for a service-
connected disability or for a disability subse-
quently adjudicated to have been service con-
nected, or who died as a result of service-
connected disability.

(2) BASIC ELIGIBILITY REQUIREMENTS. A
veteran may be admitted to the home if he:

(&) Residence. Was a resident of this state at
the time of entering service with the armed
forces and is a resident of this state on the date of
application for membership. Residence may not
be initiated by residence in a U.S. veterans
administration facility.

(b) Disability test. Is permanently incapaci-
tated due to physical disability or age from
following any substantially gainful occupation.

(c) Age. Is 50 years of age or over,

(d) Crimes. Has not been convicted of a

felony or of a crime involving moral turpitude -

or, if so, has produced sufficient evidence of
subsequent good condict and reformation of
character as to be satisfactory to the
department.

(e) Chronic ailments. Is not a chronic alco-
holic, drug addict, psychotic or active tuberculo-
sis case.
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“(f) Assets. Prior to June 29, 1974 reports or
has total assets under $1,000, unless prior to
admission to the home the applicant turns over
all assets in excess of $1,000 to the department
in prepayment for care and maintenance actu-
ally provided by the home during the period of
residence. After June 29, 1974 a veteran may be
admitted to the home if he reports or has total
assets of less than the maximum permitted
under ss. 49.45 and 49.46 and rules adopted
thereunder, unless prior to admission to the
home the applicant turns over all assets in excess
of such maximum to the department in prepay-
ment for care and maintenance actually pro-
vided by the home during the period of resi-
dence. Property or any interest therein
conveyed or disposed of by the applicant within
5 years immediately prior to application for
admission by gift or for less than adequate
consideration shall be considered assets upon
admission to the extent of the value of the gift or
to the extent consideration therefor was inade-
quate unless such assets were conveyed to the
state or unless it is determined by the depart-
ment that the conveyance or disposal of such
assets had no relation to prospective entrance
into the home. Allsuch assets turned over to the
department shall be converted to cash as soon as
practicable after the applicant is admitted to
membership but, if the applicant’s homestead is
occupied by his legal dependents as their sole
residence, the department shall make such
homestead and household furniture and fixtures
therein available to them for as long as it is so
occupied, and such legal dependents shall be
responsible for all expenses incidental to such
occupancy and use. If such expenses incidental
to such occupancy and use are not paid by such
legal dependents, including without limitation
because of enumeration, real estate taxes, spe-

_cial assessments, insurance premiums, mortgage

instalment payments, and payment for repairs,
in-its sole discretion the department may pay
such expenses from the appropriation in s.
20.485 (1) (h). ‘

(g) Satisfaction of lien. If a member whose
homestead has not been sold and whose legal
dependents are occupying such homestead dies,
the department shall quitclaim its interest in
such homestead to such legal dependents either
upon payment to the department of an amount
equal to all expenditures made by it on such
homestead pursuant to par. (f) or upon execu-

“tion by such legal dependents of a promissory,

instalment payment note, to the department in
such amount within 6 months after the mem-
ber’s death. Such note shall bear interest at the
rate ‘of 7% “per year on unpaid balances -of
principal and shall be secured by a real estate
mortgage on such homestead. Any quitclaim
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deed executed by the department under this
subsection shall include household furniture and
furnishings in the homestead. If such payment
is.not made-or such note and mortgage executed
within 6 months of the member’s death, such
member’s legal dependents shall be divested of
all right, title and interest in and to such
homestead.

{3) EXCEPTIONS 10 THE BASIC ELIGIBILITY
REQUIREMENTS. (a) Under 50 years of age. A
disabled veteran under 50 years of age, if other-
wise qualified, may be admitted if unable to
secure  adequate care from the federal
government.

(b) Nonresident. A veteran who was not a
resident of this state at the time of his enlistment
or induction into service but who is otherwise
qualified for membership may be admitted if he
has been a resident of this state for the 10 years
next preceding the date of application.

{4) ApMmissION PRIORITIES. (a) Order of eli-
gibility of veterans. Applications except in cases
where theére is an immediate need for physical
care or economic assistance shall be passed upon
in order of priority in point of time of com-
mencement of the military service upon which
the privilege -of membership in the home is
based.

(b) “Basis for eligibility -of nonveterans.
Spouses, surviving spouses and parents derive
their eligibility from the eligibility of the veteran
upon whose service it is based. Surviving
spouses and parents of eligible veterans shall not
be eligible except for those admitted prior to
May' 5, 1976 or unless the home’s overall occu-
pancy level is below an optimal level as deter-
mined by the board.

(¢) Order of priority. The order of priority
for admission to the home shall be as follows:

1. Eligible vetetans shall have 1st priority;

2. Spouses of eligible veterans shall be given
2nd priority;

3. Surviving spouses of eligible veterans shall
be given 31d priority;

4, Parents of eligible veterans shall be given
4th priority; o

.5, The depariment may deviate from this
sequence upon order of the board in order to
prevent the separation of a family unit of hus-
band and wife, _

(5) ADDITIONAL ELIGIBILITY REQUIREMENTS
OF A SPOUSE OF A VETERAN. A spouse of an
eligible veteran is eligible only if the spouse
meets the requirements of sub. (2) (d) to (f)
and if: . )

(a) The veteran is a. member, or if not a
member is institutionalized elsewhere because
of physical or mental disability, and the spouse
‘had lived with such veteran not less than one
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year immediately before making application for
membership.

(b) Separation from such spouse necessitated
by reason of employment, hospitalization or
because of a physical or mental disability of
either spouse shall not be taken to constitute an
interruption of such one-year period.

(¢) A spouse of an eligible veteran by virtue
of a bona fide marriage invalidly entered into
but validated prior to application for admission
shall, for the purpose of this subsection and sub.

- (6), be considered married to such eligible

veteran from the date such invalid marriage was
entered into.

{6) ADDITIONAL ELIGIBILITY REQUIREMENTS
OF A SURVIVING sPOUSE. The surviving spouse of
a veteran who was a resident of this state at the
time of the veteran’s death, is eligible if the
surviving spouse meets the requirements of sub.
(2) (d) to (f) and if the surviving spouse:

(a) Was married to and living with the
deceased veteran not less than one year immedi-
ately prior to the death of the veteran, or was
married to the veteran at the time the veteran
entered the service and was widowed by the
death of the véteran in the service or as a result
of physical disability incurred during such ser-
vice, or'the period during which the surviving
spouse was married to and lived with the de-
ceased veteran plus the period of widowhood is
one year or more, or if the surviving spouse was
married to and living with the veteran less than
one year and a child was born of the marriage;
and

(b) Has not remarried; and

(¢) Is 45 years of age or over on the date of
application; and

(d) Is physically disabled; and

(¢) Is unable adequately to care for himself
or herself and lacks adequate means of support;
and '

(f) Has been a resident of this state for the 5
years immediately preceding the date of appli-
cation for membership.

{7) ADDITIONAL ELIGIBILITY REQUIREMENTS
OF PARENTS. The parent of a veteran who was a
resident of this state at the time of the veteran’s
death or, the parent of a living veteran who is
eligible for membership, is eligible if the parent
meets the requirements of sub. (2) (d) to (f)
and if the parent:

(a) Has reached 60 years of age; and

(b) Has been a resident of this state for the 5

. years next preceding the date of application for

membership; and

(¢) Is physically disabled, unable adequately
to care for himself or herself and lacks adequate
means of support.
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(8) ErFECI OF CHANGE IN STANDARDS. The
members of the home on July 7, 1949 shall not
be required to requalify for membership because
of changes made in eligibility standards unless
they are subsequently discharged and later ap-
ply for reentry into the home, or unless the
financial or physical status of any member has
changed or improved so that he would no longer
be eligible for admission under the standards
applicable at the time of his admission.

{9) MEMBER INCOME RETENTION AND PAY-
MENT. (a) Maximum retention. Each member
of the home admitted to the home prior to
January 1, 1974, may either elect to retain from
*his monthly income an amount not exceeding
the greater of the maximum income allowed
under ss. 49.45 and 49.46 and rules adopted
thereunder or $40.50, plus an amount equal to
the payment made to him or which would other-
wise be due him for services rendered the home
under its ‘work therapy program and income
received-by him from the sale of products or
services through the hobby shop, and shall pay
all of his remaining income into the general fund
of the state. Each member of the home admitted
to the home on or after January 1, 1974, may
retain monthly income in an amount not exceed-
ing the maximum income allowed under ss.
49.45 and 49.46 and rules adopted thereunder
and shall pay all remaining income into the
general fund of the state.

(b) Married couples. If husband and wife are
both members, their monthly incomes shall be
combined before computing the amount each
will be permitted to retain under par. (a).

(¢) Work therapy program compensation.
The board shall establish a pay plan for compen-
sation of members for services rendered to the
home under its work therapy program. A mem-
ber admitted to the home prior to January 1,
1974, who is participating in such program and
whose monthly income is insufficient to permit
him to retain the amount set forth in par. (a),
shall receive direct payment thereunder from
the department on the basis of the amount due
him for such services or on the basis of the
difference between his total monthly income and
the amount he would be permitted to retain
under par. (a) if his income was sufficient to
permit maximum retention, whichever is less, A
member admitted to the home after December
31, 1973, may receive payment for such services
only if such payment conforms with the require-
ments in ss. 49.45 and 49.46 and rules adopte
thereunder. :

(d) Member income payments. Payments of

the amounts due the state shall be made at such
time and in such -amounts as the board provides
by rule.
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(e) Veterans administration payments. Pay-
ment of amounts due the state shall be made to
the fullest extent possible from sources of in-
come other than pension or compensation paid
by the U.S. veterans administration.

(f) Remission of income. The department
may remit, from amounts paid by a member,
such sums monthly as it deems necessary for the
care of his nonmember dependents.

(g) “Income” defined. “Income”, in this sec-
tion, means money, property or anything of
monetary value received from any source to
which a member may become entitled subse-
quent to admission, including without limitation
because of enumeration: all pensions from state,
federal or private sources, annuities, social se-
curity payments, railroad retirement, public or
private retirement, compensation, wages, sal-
ary, maintenance payments, rents, interest, divi-
dends, profits, return on inveéstment, moneys
received for loss, damage or injury, awards,
gifts, devises, bequests and hereditaments, in-
heritances, discoveries, powers and insurance
benefits but shall not include devises, bequests,
hereditaments and inheritances from a mem-
ber’s spouse, payment to a member for services
rendered to the home under its work therapy
program or income received by 2 member from
the sale of products or services through the
hobby shop. Any renunciation, disclaimer or
transfer of income by a member shall be void.

(k) Home exchange. The operation of the
home exchange, including the operation of the
hobby shop for the sale of products made by all
members, shall be conducted under the supervi-
sion of the department.

(9a) ALTERNATIVE METHOD OF PAYMENT. If
the pension payments to a member are sus-
pended because his estate or account exceeds the
limit established by the veterans administration,
the department may, in lieu of the procedures
set forth in sub. (9), direct that the per diem
cost for the care of the member be charged to the
estate or account of the member.

(9b) ASSESSMENT OF MEMBERS’ ACCOUNTS, If

" the assets of 2 member admitted to the home

after December 31, 1973, exceed the asset maxi-

. mums permitted under ss. 49.45 and 49.46 and

rules adopted thereunder, the amount in excess
of such maximum shall be paid into such mem-
ber’s prepaid care account by the department,
but in accord with‘ the above statates and rules.

(9c). HANDLING OF MEMBERS" ACCOUNIS.
All funds held by the home for the members not

‘needed by the members for their own use shall
‘be deposited in a bank in the form of certificates

of deposit in the name of the home, and the
interest therefrom shall be paid annually into
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the gifts and bequests fund of the home for the
purposes for which that fund exists.

{9d) MEDICAL ASSISTANCE PAYMENTS. All
moneys received under title XIX of the social
security act for the care of members shall be
transferred to the appropriation under s. 20.485
(1) (gk)-

(10) CONVEYANCE OF PROPERTY; DESCENT.
(a) Except as otherwise provided in this subsec-
tion, the application and admission of any appli-
cant admitted under this section before, on or
after July 31, 1975 shall constitute a valid and
binding contract between such member and the
department. If a member dies leaving legal
dependents or a will the existence of which is
made known to the commandant of the home
within 60 days of such member’s death, the
member’s property shall constitute a part of the
member’s estate, except that personal effects of
nominal monetary value of such a deceased
member who is not survived by a member spouse
may be distributed by the commandant to sur-
viving relatives of such member who request
such personal effects within a reasonable time
after such member’s death. For the purposes of
this section the spouse of the member shall be
deemed to be such member’s legal dependent.

(c) The department may manage, sell, lease
or transfer property descending to the state

pursuant to this section or conveyed to it by

members, defend and prosecute all actions con-
cerning it, pay all just claims against it, and do
all other things necessary for the protection,
preservation and management of such property.
All expenditures necessary for the execution of
functions under this paragraph or sub. (11)
shall be made from the appropriation in s.
20.485 (1) (h). -

(d) A person who at the time of his death was
a member of the home shall be deemed an
inhabitant of or resident in Waupaca county for
the probate of his will and issuance of letters
testamentary and the administration of his
estate.

(11) DiISPOSITION OF PROPERTY DESCEND-
ING TO STATE. If a member dies without legal
dependents and without leaving a will the exis-
tence of which is made known to the comman-

_dant of the home within 60 days of the member’s
death, the member’s property, except personal
effects of nominal monetary value which are
distributed by the commandant at the comman-
dant’s discretion to surviving relatives of the
member who request such personal effects im-
mediately after the member’s death, shall be
converted to cash and turned over by the com-
mandant of the home to the state treasurer to be
paid into the appropriation under s. 20.485 (1)
h), without administration.  The amount is
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subject to refund within 6 years to the estate of a
veteran if it is subsequently discovered that the
veteran left a will or to any creditor or legal
dependent of the veteran who establishes right
to the fund or property or any portion thereof.
The attorney general upon being satisfied that a
claim out of such funds or property is legal and
valid may certify the same to the department
which shall pay the same out of such funds or
property, except that payment of claims for a
member’s funeral and burial expenses may not
exceed a total of $655 including any amount
allowed by the United States for the member’s
funeral and burial and the right for burial and
interment provided in sub. (15) (a).

(12) CerTiFICATES OF LIEN. All certificates
of lien filed prior to July 31, 1975 are void and
shall be released by the department upon re-
quest without consideration.

(13) MEMBERS ELIGIBLE TO PRIVILEGE OF
UNIVERSITY OF WISCONSIN HOSPITAL AND CLIN-
ics. Section 142,10 is applicable to veterans
while members of the home, subject to the same
restrictions and with the same privileges now
enjoyed by other veterans at the university of
Wisconsin hospital and clinics. Costs incident to
the hospitalization of members of the home shall
be paid from the appropriation for the operation
of the home.

(14) POWERS OF COMMANDANT OVER PER-
SONAL FUNDS OF MEMBERS. The commandant of
the home may receive, disburse and account for
personal funds of members of the home, received
from any source other than state funds or pay-
ments received under Title XVI of the federal
social security act, under policies adopted by the
board of veterans affairs.

(15) ELIGIBILITY FOR BURIAL AND INTER-
MENT AT THE HOME. (a) Any veteran who at the
time of his death was a resident of this state,
shall be eligible for burial and interment at the
cemetery of the home which shall be known as
the “Wisconsin Veterans Memorial Cemetery”.
Cost of preparing grave and erection of marker
shall be paid from the appropriation made by s.
20.485 (1) (gk).

(b) Burial shall be provided in the cemetery
of the home for any spouse, surviving spouse or
parent of a veteran where such person at the
time of death was a member of the home. Burial
shall also be provided in the cemetery of the
home for the parent or surviving spouse of a
veteran who is not' a member when, within 6
months after the veteran’s burial in the cemetery
of the home, application is made to the depart-
ment for permission to be buried therein at the
person’s own expense. The. surviving spouse of
the veteran shall have the privilege of selecting a
lot next to the veteran if available. Permission
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shall be given by the department for a period of
one year from date of granting, but may be
extended, on request, for additional one-year
periods.

(¢) Expenses incident to the burial at the
home of 2 member shall be paid from the estate
of the decedent, except that if there is no estate
or the estate is insufficient, the expense of
burial, or necessary part thereof, shall be paid
from the appropriation unders. 20.485 (1) (gk)
and the amount expended therefor shall not
exceed $400. »

- {16) PREPAID CARE ACCOUNTS. (a) Excess
assets paid to the department under sub. (2) (f)
and all income paid into the general fund of the
state under sub. (9) shall constitute a member’s
prepaid care account. '

(b) The actual cost of each member’s care
and maintenance at the home shall be computed
monthly, and paid from the member’s prepaid
care account balance into the appropriation
under s. 20.485 (1):(gk).

(c) In the event.a member’s prepaid care
account balance is insufficient to pay the full
monthly cost of care and maintenance, payment
shall ‘be made as provided in par. (b) to the
extent of the prepaid-care account balance, but
no deficit resulting shall be carried forward and
charged against new accruals to such member’s
prepaid care account.

(d) Balances in a member’s prepaid care
account shall be considered prepayment for
complete personal maintenance and medical
care of the member for his lifetime to be pro-
vided by the department and shall not be consid-
ered assets of the member.

(e) If a member is'discharged from the home
all excess assets not converted to cash or con-
tracted to be sold shall be returned to the
member and the department shall quitclaim its
interest in any homestead turned over to the
department by the member as excess assets and
not converted to cash or contracted to be sold,
and theré shall be refunded to him an amount
equal to the unuséd balance remaining in his
prepaid care account and the net proceeds ulti-
mately realized from the sale of assets con-
tracted to be sold on date of discharge, less
actual cost of care and maintenance for month
of discharge not paid to date of discharge.

(f) Upon death of a member who dies leaving
legal dependents or a will the existence of which
is made known to the commandant of the home
within 60 days of such member’s death, any
unexpended balance representing the member’s
contribution of excess assets remaining in the
prepaid care account and’any excess assets
turned over to the department and not converted
to cash, including the member’s homestead,
shall constitute a part of such member’s estate
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except that a homestead conveyed to the depart-
ment jointly by the decedent and member spouse
which has not been sold on the date of death
shall become a part of the surviving spouse’s
prepaid care account. - Upon the death of a
member who dies without legal dependents and
without leaving a will the existence of which is
made known to the commandant of the home
within 60 days after such member’s death, any
unexpended balance representing the member’s
contribution of excess assets remaining in the
prepaid care account and any excess assets
turned over to the department and not converted
to cash, including the member’s homestead,
shall be converted to cash and all such amounts
shall be turned over by the commandant of the
home to the state treasurer to be paid into the
appropriation under s. 20.485 (1) (h), without
administration. The amount is subject to refund
within 6 years to the estate of a member if it is
subsequently discovered that such member left a
will or to the legal dependent of the veteran who
establishes right to the fund or property or any
portion thereof. The attorney general upon
being satisfied that a claim out of such funds or
property is legal and valid may certify the same
to the department which shall pay the same out
of such funds or property.

(g) All amounts in a deceased member’s
prepaid care account representing income paid
into the general fund of the state under sub. (9)
shall not be considered assets of the decedent for
any purpose.

{17) ADDITIONAL ELIGIBILITY. REQUIRE-
MENTS. Any person admitted to the home after
December 31, 1973, shall meet during his resi-
dence at the home the eligibility requirements
under ss. 49.45 and 49 46 and rules adopted
thereunder except that:

(a) Persons with sufficient income and re-
sources to meet the expenses of care for one or
more months may be admitted to or remain in
membership at the home but shall apply income
and resources to costs to the extent required by
ss. 49.45 and 49.46 and rules adopted there-
under; or

(b) Persons who meet all the requirements of
this section but whose degree of physical disabil-
ity does not meet the minimum requirements in
ss. 49.45 and 49.46 and rules adopted there-
under may be admitted to or remain in member-
ship at the home but shall apply income and
resources to costs to the extent required by ss.
49.45 and 49.46 and rules adopted thereunder.

Mistory: 1971 c. 40, 42, 198; 1973 ¢. 90, 147; 1973 ¢. 333
ss. 84, 85, 86, 201m; 1975 ¢. 39,94, 199, 224; 1977 ¢, 29; 1977
¢. 105 5. 59; 1977 ¢. 237, 309; 1977 ¢. 418 5. 924 (50); 1977 ¢
447 5. 206; 1979 ¢. 34; 1979 ¢. 110 s. 60 {13); 1979 ¢. 221;
1981 ¢. 20 ss. 733m, 2202 (55) (a); 1981°¢. 390.

An application for admission to the home constitutes a con-
tract for purposes of 45.37 (9), and a resident must surrender
property only as called for by the statute at the time of appli-
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cation, not as later amended. Estate of Nottingham, 46 W
(2d) 580, 175 NW (2d) 640.

45.38 Department, additional powers to
provide structures, facilities and perma-
nent improvements. (1) In this section unless
the context requires otherwise:

(a) “Existing building” in relation to any
conveyance, lease or sublease made under sub.
(2) (a) 1, 2 and 3 means all detention, treat-
ment, administrative, recreational, infirmary,
hospital, vocational and academic buildings; all
dormitories and cottages; all storage facilities,
heating plants, sewage disposal plants and such
other buildings, structures, facilities and perma-
nent improvements as in the judgment of the
board are needed or useful for the purposes of
the department, and all equipment therefor and
all improvements and additions thereto which
were erected, constructed or installed prior to
the making of such conveyance, lease or
sublease. '

(b) “New building” in'relation to any con-
veyance, lease or sublease made under sub. (2)
(a) 1, 2 and 3 means all detention, treatment,
administrative, recreational, infirmary, hospi-
tal, vocational and academic buildings; all dor-
mitories and cottages; all storage facilities, heat-
ing plants, sewage disposal plants, and such
other buildings, structures, facilities and perma-
nent improvements as in the judgment of the
board are needed or useful for the purposes of
the department, and all equipment therefor and
all improvements and additions thereto which
are erected, constructed or installed after the
making of such conveyance, lease or sublease.

(¢) “Nonprofit corporation” means a non-
stock, nonprofit corporation organized under ch.
181 or any law amendatory thereof or supple—
mental thereto.

{2) The department shall have and may
exercise the powers and duties provided in this
section.

(a) In order to provide new buildings and to
enable the construction and financing thereof, to
refinance indebtedness hereafter created by a
nonprofit corporation for the purpose of provid-
ing a new building or buildings or additions or
improvements thereto which are located on land
owned by, or owned by the state and held for, the
department or on lands of the institutions under
the jurisdiction-of the department or by the
nonprofit corporation, or for any one or more of
said purposes, but for no other purpose unless
authorized by law, the department has the fol-
lowing powers and duties:

1. Without limitation by reason of any other
provisions of the statutes, the power to sell and
to convey title in fee simple to a nonprofit
corporation any land and any existing buildings
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thereon owned by, or owned by the state and
held for, the department or of any of the institu-
tions under the jurisdiction of the department
for such consideration and upon such terms and
conditions as in the judgment of the board are in
the public interest.

2. The power to lease to a nonprofit corpora-
tion for a term or terms not exceeding 50 years
each any land and any existing buildings thereon
owned by, or owned by the state and held for, the
department or.of any of the institutions under
the jurisdiction of the department upon such
terms and conditions as in the judgment of the
board are in the public interest.

3. The power to lease or sublease from such
nonprofit corporation, and to make available for
public use, any land or any such land and
existing buildings conveyed or leased to such
nonprofit corporation under subds. 1 and 2, and
any new buildings erected upon such land or
upon any other land owned by such nonprofit
corporation, upon such térms, conditions and
rentals, subject to available appropriations, as in
the judgment of the board are in the public
interest.

4. The duty to submit the plans and specifica-
tions for all such new buildings and all convey-
ances, leases and subleases made under this
section to the department of administration and
the governor, and when applicable under ch.
150, to the department of health and social
services, for written approval before they are
finally adopted, executed and delivered.

5. The power to pledge and assign all or any
part of the revenues derived from the operation
of any land or such new buildings as security for
the payment of rentals due and to become due
under any lease or sublease of such new build-
ings under subd. 3.

6. The power to covenant and agree in any
lease or sublease of any land or new buildings
made under subd. 3 to impose fees, rentals or
other charges for the use and occupancy or other
operation of such new buildings in an amount
calculated to produce net revenues sufficient to
pay the rentals due and to become due under
such lease or sublease.

7. The power to apply all or any part of the
revenues derived from the operation of any land
or existing buildings to the payment of rentals
due .and-to become due under any lease or
sublease made under subd. 3.

8. The power to pledge and assign all or any
part of the revenues derived from the operation
of any land or existing buildings to the payment
of rentals due and to become due under any lease
or sublease made under subd. 3.

9. The power to covenant and agree in any
lease or sublease made under subd. 3 to impose
fees, rentals or other charges for the use and
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occupancy or other operation of any land or
existing buildings in an amount calculated to
produce net revenues sufficient to pay the rent-
als due and to become due under such lease or
sublease,

10. The power and duty, upon receipt -of
notice of any assignment by any such nonprofit
corporation of any lease or sublease made under
subd. 3, or of any of its rights under any such
sublease, to recognize and give effect to such
assignment, and to pay to the assignee thereof
rentals or other payments then due or which
may become due under any such lease or sub-
lease which has been so assigned by such non-
profit corporation.

(b) The state shall be liable for accrued
rentals and for any other default under any lease
or sublease made under par. (a) 3, and may be
sued therefor on contract as in other contract
actions pursuant to ch. 775, except that it shall
not be necessary for the lessor under any such
lease or sublease or any assignee of such lessor or
any person or other legal entity proceeding on
behalf of such lessor to file any claim with the
legislature prior to the commencement of any
such action.

(¢) Nothing in this section empowers the
board or the department to incur any state debt.

(d) All powers and duties conferred upon the
board or the department pursuant to this section
shall be exercised and performed by resolution
of the board. All conveyances, leases and sub-
leases made pursuant to this section, when au-
thorized pursuant to resolution of the board,
shall be made, executed and delivered in the
name-of the department of veterans affairs and
shall be signed by the director and sealed with
the seal of the department.

(e) All laws, conflicting with any provisions
of this section, are, insofar as they conflict with
this section and no further, superseded by this
section.

History: 1977 ¢. 29; 1979 ¢. 325. 92 (5)
45.396 - Correspondence courses and
part-time classroom study. Any veteran
upon the completion of any correspondence
courses or part-time classroom study from the
university of Wisconsin system, from any other
institution of higher education located in this
state which is accredited by the north central
association of colleges and secondary schools or
from any vocational, technical and adult educa-
tional school receiving aids from the board of
vocational, technical and adult education or
from any public or private high school, taken
upon authorization of the department of veter-
ans affairs, may be reimbursed in whole or in
part for the cost of such courses, including
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necessary textbooks, by the department upon
presentation to the department of a certificate
from the school indicating that the veteran has
completed the courses and stating the cost of
such courses and necessary textbooks. Benefits
granted under this section shall be paid out of
the appropriation under s. 20.485 (2) (vm).
Enrolled part-time classroom study or direct
correspondence courses from a qualified educa-
tional institution may be authorized and the
veteran reimbursed in whole or in part by the
department when such courses are related to
one’s occupational, professional or educational
objectives, and to the extent that payment or
reimbursement is not available from any other
sources, or, in cases where reimbursement is not
specifically for fees and textbooks, to the extent
that such reimbursement is insufficient to cover
all educational costs. Such reimbursement may
not exceed the cost of tuition, fees and text-
books. Part-time study during a regular college
semester, trimester or quarter shall be defined as
enrollment by a graduate student in courses for
which no more than 8 semester or the equivalent
trimester or quarter credits will be given upon
satisfactory completion, or enrollment by an
undergraduate student in courses for which no

more than 11 semester or the equivalent trimes-

ter or quarter credits will be given upon satisfac-
tory completion. Part-time study during a sum-
mer semester or session shall be defined as study
considered to be part-time by the educational
institution being attended. Any veteran or eligi-
ble dependent who has obtained a master’s
degree or its equivalent shall not be eligible for
grants under this section. Any veteran or eligi-
ble dependent who has obtained at least a bacca-
laureate degree or its equivalent but not a
master’s degree or its equivalent shall not be
eligible for grants offered under this section if he
or she has remaining federal veterans adminis-
tration education benefits. However, any vet-
eran or eligible dependent who has obtained at
least a baccalaureate degree or its equivalent
and who has remaining federal veterans admin-
istration education benefits or who has obtained
a master’s degree or its equivalent may be
reimbursed in whole or in part for the cost of
courses in which such person was enrolled before
July 31, 1975, where applications for the reim-
bursement of the cost of such courses were
received by the department before July 31,
1975, and, in the case of enrolled part-time
classroom study courses, where such courses
were satisfactorily completed on or before Au-
gust 31,.1975. For the purpose of this section
any student who has received a baccalaureate
degree shall be deemed to be a graduate student
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whether he or she is taking graduate or under-
graduate courses.

History: © 1971 ¢. 42; 1971 ¢. 1255, 522 (1); 1971 ¢. 154,
198, 307; 1975 ¢. 39, 199, 224, 422; 1979 ¢. 34 ss. 819b, 2102
(56) (a); 1981 ¢. 20.

45.42 Burial places compiled. (1) The de-
partment may- compile a record of the burial
places within the state of persons who served in
the U.S. armed forces in time of war as defined
ins. 45.35 (5) (a) to (g), or under section 1 of
executive order 10957, dated August 10, 1961,
or whose service entitled them to receive either
the armed forces expeditionary medal, estab-
lished by executive order 10977 on December 4,
1961, or-the Viet Nam service medal established
by executive order 11231 on July 8, 1965. The
record, so far as practicable, may indicate the
name of each person; the service in which en-
gaged; the appropriate designation of armed
forces unit; the rank and period. of service; the
name and location of the cemetery or other place
in which the body is interred; the location of the
grave in the cemetery or other place; and the
character of headstone or other marker, if any,
at the grave. ‘

(2) The department may have blank forms
prepared whereby the information required for
the record may be transmitted to it and may
distribute the forms to county veterans service
officers. The county veterans service officer
within whose county and cemetery or burial
place is located in which are interred the bodies
of persons who served in the U.S. armed forces
in time of war as defined in s. 45.35 (5) (a) to
(g) or under section 1 of executive order 10957,
dated August 10, 1961, or whose service entitled
them to receive either the armed forces expedi-
tionary medal, established by executive order
10977 on December 4, 1961, or the Viet Nam
service medal established by executive order
11231 on July 8, 1965, shall submit the facts
required for such record to the department on
the forms provided by it, if so requested by the
department.

History: 1977 c. 29.

45.43 County veterans’ service officer.
(1) ELectioN: The county board shall elect a
county veterans’ service officer who shall be a
Wisconsin resident who served under honorable
conditions in the armed forces of the United
States in time of war as set forth in s. 45.35 (5)
(a) to (g).

'(2) TerM. Upon his first election the county
veterans’ service officer shall serve until the first
Monday in January of the 2nd year subsequent
to the year of his election, and, if reelected, shall
continue to serve unless removed unders. 17.10
(2). All county veterans’ service officers who
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have been reelected prior to May 18, 1967 may
continue to serve unless removed under s, 17.10
(2).

(3) SavrLARry. The salary of the county veter-
ans’ service officer shall be fixed by the county
board prior to or at the time of his election and
annually thereafter.

(4) MILWAUKEE COUNTY. In counties hav-
ing a population of 500,000 or more such officer
shall be appointed subject to ss. 63.01 to 63.17.

(5) Durss. The county veterans’ service
officer shall advise with veterans of all wars
residing in the county who were engaged in the
service of the United States, relative to any
complaint or problem arising out of war service
and shall render to them and their dependents
all possible assistance. The county board shall
provide him with office space, clerical assistance
and such other needs as will enable him to
perform his duties and may appoint such assist-
ant county service officers as are necessary, who
shall be -honorably discharged veterans who
served the United States in time of war. The
service officer shall make such reports as the
board may require.

(6) Co-oPERATION. The county veterans ser-
vice officer shall co-operate with the several
federal and state agencies which render services
or grant aids or benefits to veterans and their
dependents, and shall furnish information rela-
tive to the burial places within the state of
persons, as required by s. 45.42 (2).

(7) Grani1s 10 COUNTIES. Each county may
annually apply to the department for a grant
from the veterans trust fund for the improve-
ment of service to ex-servicemen of the county
through the county veterans’ service office. The
department shall develop reasonable budget and
operating standards to assure such improved
services, but full operating control of the county
office shall be left to each county. If the
department determines that the county making
application for such grant meets the standards,
and if any county veterans’ service officer cho-
sen after August 5, 1973 is chosen by the county
board from a list of candidates certified by the
administrator of the division of personnel in the
department of employment relations or is ap-
pointed under ch. 63, the department shall pay a
grant not exceeding $3,000 annually to the

county.
Histery: 1973 ¢. 90; 1977 ¢. 196 5. 130 (2)
" County: veterans™ service officer has no duty to transport
disabled veterans to hospital. 67 Atty. Gen. 207.

45.48 - Veterans’ papers, medals, etc., as
security. (1) It shall be unlawful for any
person to receive or accept as a security or to
withhold from a veteran or honorably dis-
charged soldier, sailor or marine any discharge
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paper, citation, warrant, medal, badge or evi-
dence upon which such veteran is entitled to
certain rights, as a veteran under the laws of the
United States or of this state, and any transfer of
the same during the life of the veteran upon a
consideration or-otherwise shall be null and void,
and the refusal or wilful neglect of any person to
return or deliver upon demand, any such dis-
charge, citation, warrant, medal, badge or evi-
dence aforesaid shall be deemed a misdemeanor.

{2) Any person who violates this section shall
be fined not more than $100 or imprisoned not
more than 6 months, or both,

45.50 Reemployment in civil employment
after completion of miiitary service. (1)
Any person who has enlisted or enlists in or who
has been or is inducted or ordered into active
service in the armed forces of the United States
pursuant to the selective training and service act
.of 1940 or.the national guard and reserve of-
ficers mobilization act of 1940, the selective
service act of 1948 and any acts amendatory
thereof or supplementary thereto or P.L. 87-
117, and any person- whose services are re-
quested by the federal government for national
defense work as a civilian during a period offi-
cially proclaimed to be a national emergency or
a limited national emergency, who, in order to
perform such training or service, has left or
leaves a position, other than a temporary posi-
tion, in the employ of any political subdivision of
the state or in the employ of any private or other
employer, shall be restored to such position or to
a position of like seniority, status, pay and salary
advancement as though his service toward se-
niority, status, pay or salary advancement had
not been interrupted by such absence; provided
that (a) he presents to the employer evidence
that he has satisfactorily completed his period of
training or civilian service, or that he has been
discharged from the armed forces under condi-
tions other than dishonorable, (b) he is still
qualified to perform the duties of such position,
(c) he makes application for reemployment and
resumes work within 90 days after he completed
such training or services, military or civilian, or
was so discharged from the armed forces, or
within 6 months after release from hospitaliza-
tion for service-connected injury or disease, (d)
the  employer’s: circumstances have not so
changed- as to make it impossible or unreason-
able to.so restore such person, and' (e) the
military service was not for more than 4-years
unless extended by law. In-the event of any
dispute arising under this subsection the matter
shall be referred to the department of industry,
labor and human relations for determination
except as such matters pertain to any classified
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employe of the state, in which case the matter
shall be referred to the director of personnel.
Orders and determinations of the department of
industry, labor and human relations under this
section may be reviewed in the manner provided
in ch. 227.

(2) The service of any person who is or was
restored to ‘a position in accordance with sub.
(1) shall be deemed not to be interrupted by the

-absence, except for the receipt of pay or other

compensation for the period of the absence and
he or she shall be entitled to participate in
insurance, pensions, retirement plans or other
benefits offered by the employer under estab-
lished rules and practices relating to employes
on furlough or leave of absence in effect with the
employer at the time the person entered or was
enlisted, inducted or ordered into the forces and
service, and shall not be discharged from the
position without cause within one year after
restoration; and the discharge is subject to all
federal or state law affecting any municipal or
private employmerit; and subject to the provi-
sions of contracts that may exist between em-
ployer and employe. Each county, town, city or
village shall contribute or pay from September
16,.1940, all contributions of the employer to the
applicable and existent pension, annuity or re-
tirement system as though the service of the
employe had not been interrupted by military
service.

(3) In case any employer fails or refuses to
comply with the provisions of subs. (1) and (2),
any court of record whether created by general
or special act in the proper county having juris-
diction of an action on contract for an amount
exceeding $500 may, upon the filing of a motion,
petition or other appropriate pleading and on
reasonable notice, which shall not be less than
10 days, to such employer by the person entitled
to the benefits of such provisions, specifically
require such employer to comply with such
provisions, and, as-an incident thereto, compen-
sate such person for any loss of wages or benefits
suffered by reason of such employer’s unlawful
action.  The court shall order a speedy hearing in
any such case and shall advance it on the calen-
dar. No fees or court costs shall be taxed against
the person so applying for such benefits. The
place of the commencement of the action or
proceeding hereunder against a private em-
ployer, and the trial or hearing thereof, shall be
in any county in which the employment took
place or in which such private employer main-
tains a place of business, and in all other cases
shall be as provided in s. 801.50. No person who
is appointed in the service of the state or of any
county, city or village to fill the place of a person
so entering the federal armed forces shall ac-
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quire permanent tenure during such period of
replacement service.

(4) Any individual or employer aggrieved by
the decision of the court provided in sub. (3)
may appeal in accordance with the provisions of
appealable orders referred to in chs. 808 and
809; and the employe need not file an appeal
bond for the security for costs on said appeal.

(5) The restoration of classified employes of
the state shall be governed by s. 230.32, The
restoration of unclassified state employes shall

be governed by this section.
History: 1971 c¢.270s. 104; Sup. Ct. Order, 67 W (2d)
773; 1977 ¢. 187's.'135; 1977 ¢. 196 5. 131; 1981 ¢ 96.

45.51 - Employes or officers in military ser-
vice. (1) The governing body of any county,
town, city, village, school district or vocational,
technical and adult education district may grant
a leave of absence to any employe or officer who
is inducted or who enlists in the U.S. armed
forces for a period of military service of not more
than 4 years unless such employe is involuntarily
retained for a longer period. No salary or
compensation of such employe or officer shall be
paid, nor claim therefor exist during such leave
of absence.

(2) The governing body may provide for
safeguarding the reinstatement and pension
rights, as herein limited, of any employe or
officer so inducted or enlisted.

(3) No employe or officer who is appointed
to fill the place of any employe or officer so
inducted or enlisted shall acquire permanent
tenure during  such period of replacement
service. «

(4) If such leave of absence is or has been
-granted to-an elected or appointed official or
employe and he has begun his federal service, a
temporary vacancy shall be deemed to exist and
a successor may be appointed to fill the
unexpired term of such official or employe, or
until such official or employe returns and files
his election to resume his office as hereinafter
provided for if the date of such filing be prior to
the expiration of such term.: Such appointment
shall be made in the manner provided for the
filling of vacancies caused by death, resignation
or otherwise, except that no election need be
held to fill any part of such temporary vacancy.
The appointee shall have all the powers, duties,
liabilities and responsibilities and shall be paid
and receive the compensation and other emolu-
ments pertaining to the office or position, unless
otherwise provided by the governing body.
Within 40 days after the termination of such
federal service such elected or appointed official
or employe, upon filing with the clerk his state-
mentunder oathof such termination and that he
elects to resume his office or position, may
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resume such office or position for the remainder
of the term for which he was elected or ap-
pointed. The person temporarily filling the va-
cancy shall thereupon cease to hold the office.
{6) In cities of the 3rd class with a commis-
sion plan of government, in case of temporary or
permanent vacancies in the office of mayor, the
vice mayor shall temporarily succeed to the
office of mayor for the balance of his unexpired
term for which he was elected unless sooner

terminated as -provided in.s. 17.035 (3). The

temporary or permanent vacancy thereby cre-
ated in the office of councilman may thereupon
be filled as provided in this section. The term of
the person appointed temporarily to the office of
councilman shall not extend beyond the expira-
tion of the term of the office vacated and such
temporary term shall be vacated sooner as pro-

vided for in s. 17.035 (3).
History: 1971 ¢. 154.

45.52 - Physical- disability of veterans not
to disqualify for public employment, when.

-An honorably discharged veteran of any war

participated in by the United States who has
suffered a physical disability as a direct result of
his-military or naval service during such war
shall ‘not on that account be barred from em-
ployment in any public position or employment
whether under state, county or municipal civil
service or otherwise, provided that the licensed
physician making a physical examination of
such veteran for the public employer shall cer-
tify that such applicant’s disability will not
materially handicap him in the performance of
the duties of the position for which he is making
application. ~

45.53 Soldiers’ and sailors’ civil relief act.
{1) In this section, unless the context indicates
otherwise: '

(a) “Persons in military service” means any
man or woman who is or was serving on active
duty in the U.S. armed forces.

(b) “Property” shall mean any real estate or
personal property belonging to a person in mili-

tary service provided that such property was

acquired prior to the commencement of military
service-except in cases where such property was
acquired by descent in which case the proviso
shall not apply. -. :

(c) “Taxes” shall mean any general taxes or
special assessments or tax certificates evidenc-
ing such taxes and assessments not belonging to
private buyers.

(d) “Interest and penalties” shall mean inter-
est and penalties accruing on taxes during the
period of military service and 6 months there-
after. In case property is owned jointly by
several owners other than the spouse of the
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person in military service, interest and penalties
shall mean the proportionate share.of the total
interest and penalties commensurate with the
equlty in the proper ty of such person in military
service.

(2) In order to supplement and complement
the provisions of the soldiers’ and sailors’ civil
relief act of 1940 and allamendments thereof, so
as to afford and obtain greater peace and secur-
ity for persons in military service, the enforce-
ment of certain tax obligations or liabilities
which may prejudice the property rights of
persons in military service, for the period herein
set forth may be temporarily suspended as here-
maftex prov1dcd '

(3) Any person while in the military service
of the United States or within 6 months after
terminating such service, or his agent or attor-
ney during such period, may petition a court of
record in any county in which he owns property
for relief under this section. Upon filing of such
petition the court shall make an order fixing the
time of hearmg thcx eon and requiring the giving
of such notice of ,,‘the hearing as it may deem
reasonable. If after hearing the court shall find
that the person on whose behalf the petition is
made is, or within 6 months next preceding the
filing of such petition was, in the military service
of the United States and owns property within
the county on which taxes have fallen due or will
fall due, and that his ability to pay such taxes
has been materially adversely affected by reason
of his being in military service, the court shall
enter an order determining that such person is
entitled to relief under this section. When an
order shall so determine it may further suspend
proceedings for the collection of taxes on such
property for-a period not exceeding 6 months
after termination of the military service of the
person on whose behalf the petition is made, or
for such time as may reasonably be necessary to
complete the agreement provided in sub. (7)
and thereafter no sale of property or tax certifi-
cates to enforce collection of taxes on such
property shall be made, all proceedings for that
purpose shall be suspended except under such
terms as the court in such order may direct.

(4) Whenever any tax or assessment on real
property, including all special assessments, is
not paid when due, the penalty of one percent
per month as provided by s. 74.03. (4), any
interest or penalty under s. 74.80 and the maxi-
mum limitation of 6 %_per year as provided by
the soldiers’ and sailors’ civil relief act shall be
waived for the purpose and upon the conditions
specified in this section.

(5) The penalties and interest which shall be
waived pursuant to-this section -are those for
nonpayment of all taxes or assessments, general

VETERANS 45.53

or special, falling due during the period of
military service of any person against either real
or personal property of which such person is the
bona fide owner or in which he has a beneficial
interest.

(6) The person owning or having an interest
in'any property in respect to which such order is
made, his agent or attorney, may file with the
county treasurer or with the city treasurer of
cities authorized by law to sell lands for the
nonpayment of taxes as to such taxes and assess-
ments a certified copy of such order of suspen-
sion together with an affidavit in triplicate,
sworn to by such person or his agent or attorney
setting forth the name of the owner, the legal
description of the property, the type of property,
when acquired, volume and page number where
such deed was duly recorded if acquired by deed
and the name of the estate if acquired by de-
scent, amount of delinquent taxes if any, and the
names of the holders of any outstanding mort-
gage, lien or other encumbrance. Upon such
filing the county treasurer or the city treasurer,
as the case may be, shall file a first copy thereof
in the office of the register of deeds of such
county, the 2nd copy to be filed in the office of
such treasurer, as the case may be, wherein there
will be marked, in the tax sale record book or
such other record books as he may maintain,
proper notation to the effect that a person in
military service is the holder of the legal title
thereto and has made application for special
relief as herein provided, and the 3rd copy shall
be immediately forwarded to the office of the
clerk of the town, city or village wherein the
property is located, or if it be located in a city
authorized to sell lands for nonpayment of its
taxes to the tax commissioner thereof, who shall
make an appropriate notation thereof on his
records.

(7) Any person seekmg relief under this
section, within 6 months after termination of
military service, or the person’s agent or attor-
ney, or in case of death of such person, the
personal representative, surviving spouse or heir
at law, may apply to the county treasurer of the
county, or the city treasurer of cities authorized
by law to sell lands for the nonpayment of taxes,
as. the case may be, wherein such property is
located. for an agreement for scheduled instal-
ment payments, covering the taxes accrued dur-
ing such. person’s period of military service,
provided that such taxes will be paid over a
period of time equal to a period no longer than
twice the length of military service of such
person, in equal periodic instalments of not less
than $10, and subject to such other terms as may
be just and reasonable.
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(8) In the event default is made by the
applicant in the performance of any of the
provisions of such agreement, such treasurer, as
the case may be, shall forthwith notify the
applicant of such default and the amount and
date due, by written notice either served person-
ally or by registered mail with return receipt
demanded to the address set forth in such appli-
cation. If such defaulted payment is not fully
made within 10 days after service of such notice,
then such treasurer without further notice may
declare that the entire amount of such tax
subject to the scheduled instalments shall be
immediately due and payable and that such
agreement is fully rescinded and terminated.
Thereupon the county treasurer shall notify the
register of deeds and the town, city or village
treasurer thereof, or if the city treasurer of cities
authorized by law to sell lands for the nonpay-
ment of taxes the latter shall notify the register
of deeds and the county treasurer and such
officers and shall make appropriate notations
thereof on their records. Thereafter, the county
treasurer or city treasurer as to taxes of cities
authorized by law to sell land for the nonpay-
ment of taxes, may without further order of the
court enforce the collection of such tax or assess-
ment and sell such tax certificates together with
such penalties and interest as may have accrued
thereon from the date of default of such sched-

uled instalment payment. -
History: 1975¢.94s.91 (5),1975(: 199,211;1979¢.110.
s. 60 (13); 1981 ¢. 167.

SUBCHAPTER II

VETERAN’S HOUSING LOAN
PROGRAM

45.70 Purpose. (1) LEGISLATIVE FINDINGS.
It is determined that veterans, who have sacri-
ficed in the service of their country, valuable
years of their lives and considerable earning
potential, constitute a readily identifiable and
particularly deserving segment of this state’s
population. It is further determined that by
making additional housing funds available to
eligible veterans limited private home loan funds
available will be more readily available to all; It
is further determined that the loan programs
established under this subchapter are special
purpose credit programs for an economically
disadvantaged class of persons for the purposes
of the federal equal credit opportumty act (15
USC 1691-1691f).

{2) LeGISLATIVE INTENT. This subchapter is
created principally to enable the state and the
authority to exercise their borrowing power to
increase those funds available for loans provid-
ing for the purchase or construction of private
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housing, without requiring downpayments be-
yond the reach of families of modest means. It is
the intent of the legislature that the department
in its administration of this subchapter avoid the
duplication of those administrative services
available through private lending institutions,
utilizing the administrative services of such in-
stitutions to the maximum extent consistent

with the purposes of this subchapter.
History: 1973 c. 208; 1975 c. 26; 1979 ¢. 34.

45.71 Definitions. In this subchapter:

(1) “Anticipated annual shelter payment”
means the total annual payments anticipated for
the following, as determined by the department
or authorized lender on the basis of the loan
applied for under s. 45.79 or 45.80:

(a) Real estate taxes on the premises to be
mortgaged.

(b) Insurance premiums for coverage re-
quired under s, 45.79 (3) (b) or 45.80 (4) (b).

(¢) Required payments on principal and in-
terest on all mortgages placed or to be placed
against the home of an eligible person.

(1m)} “Authority” means the Wisconsin
housing finance authority.

{2) “Authorized lender” means any lender
authorized under s. 45.79 (5) (a) 5 to make or
service loans under s. 45.79.

(2m) “Board” means the board of veterans
affairs.

{8) “Closing costs” include:

(a) Any origination fee authorized under s.
45.79 (5) (b).

(b) Attorneys fees.

(¢) Recording fees.

{(d) Other costs authorized by the
department.

(4) “Department” means the department of
veterans affairs.

(5) “Dependent” means:

(a) The spouse of a veteran who resides with
him; and" -

(b) ‘Any person who resides with a veteran
and is dependent upon the veteran for more than
one-half of his support.

{6) “Eligible person” means any veteran
qualified under s. 45.74.to receive a loan under
this subchapter.

{7) “Funds” include cash on hand, liquid
investments, and any asset the conversion of
which to cash would not result in a substantial
loss. “ The funds of a veteran include all funds
owned by the veteran and his spouse, individu-
ally or jointly, unless the veteran and his spouse
are permanently separated.

{7m) “Guaranteed loan” means a loan guar-
anteed by the federal veterans administration
under 38 USC 1801 to 1827.
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(8) “Home” means a building or portion
thereof used by a veteran as his principal place
of residence, and: includes condominiums and
income-producing property, a portion-of which
is so occupied by the veteran, and the land
appertaining to such a building.

(9) “Income” means the amount of adjusted
gross income a veteran is receiving for regular
work together with any income from other
sources that may reasonably be expected to be
regular and dependable.

(a) Part-time or overtime pay, unemploy-
ment compensation and income of the veteran’s
spouse are considered income only if the depart-
ment or authorized lender deems such sources of
income to be regular and dependable.

(b) Unless temporary in nature, pensions and
disability compensation shall be considered
income,

(10) “Insurer” means any insurer autho-
rized to do business in this state.

(11) “Maximum primary financing”
means: e

(a) The maximum conventional loan which a
lending institution in the lending area would
make to another borrower in the ordinary course
of business: under the same or similar
circumstances;

(b) Where a vetcran is assuming an existing
primary mortgage which equals or exceeds 50 %
of the cost of the property, the mortgage as-
sumed; or

(c) In the case of an improvement loan, an
existing mortgage which equals or exceeds 25 %
of the appraised valuation of the property after
improvements.

(12) “Mobile home” means a mobile home,
as defined under s. 340.01 (29), which:

(a) Is used by a veteran as his principal place
of residence; and

(b) Meets or exceeds the statutory size under
s. 348.07 (2).

(13) “Monthly payment” means:

(a) In regard to 2 loan made under's. 45.79:

1. Required payments on principal and
interest. ,

2. Insurance premiums for coverage required
under s. 45.79 (3) (b).

3. One-twelfth of annual real estate taxes on
the mortgaged property.

(b) In regard to-a loan made under s. 45.80:

1. Required payments on principal and
interest.

2. ‘Mortgage cancellatlon life insurance
premiums.

(14) “Qualified purpose” means any pur-
pose authorized under s. 45.76.

{15) “Secretary” means the secretary of
veterans affairs.
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(16) “Veteran” means:

(a) Any person who served on active duty
under honorable conditions in the U.S. armed
forces or in forces incorporated as part of the
U.S. armed forces and who is entitled to receive
either the armed forces expeditionary medal,
established by executive order 10977 on Decem-
ber 4, 1961, or the Vietnam service medal estab-
lished by executive order 11231 on July 8, 1965,
or for 90-days or more during a war period as
enumerated under subds. 1 to 9 or under section
1 of executive order 10957, dated August 10,
1961, or if having served less than 90 days was
honorably discharged for a service-connected
disability or for a disability subsequently adjudi-
cated to have been service-connected or died in
service, or who served on active duty for more
than 6 months during the period between Febru-
ary 1, 1955, and August 4, 1964, and was
honorably discharged, and who has been a resi-
dent of this state for at least 5 years next
preceding an application or death or who was a
resident of this state at the time of enlistment or
induction into service and is either a resident of
and living in this state at the time of making
application or is deceased. If the person had
more than one qualifying term of service, at
least one term of service must have been under
honorable conditions or have been terminated
by an honorable discharge. Veterans who are
otherwise eligible and who are serving on active
duty in the U.S. armed forces need not be living
in this state on date of application to qualify for
a loan under this chapter. The following are
designated as war periods:

1. Indian war: Between 1860 and 1898.

2. Spanish American war: Between April 21,
1898, and April 11, 1899.

3. Philippine insurrection: Between April 12,
1899, and July 4, 1902 (extended to July 15,
1903, if actually engaged in Moro Province
hostilities).

4, Boxer .rebellion: Between June 16, 1900,
and May 12, 1901.

5. Mexican border service: Between June 19,
1916, and April 5, 1917.

6. World War I: Between April 6, 1917, and

November 11, 1918 (extended to April 1, 1920,

if service was in Russia).

7. World War II: Between August 27, 1940,
and July 25, 1947.

8. Korean conflict: Between June 27, 1950,
and January 31, 1955.

9. Viet Nam era: Between August 5, 1964,
and a date of termination to be established by
the legislature, excepting service on active duty
for training purposes only.

(b) An unremarried spouse of a deceased
veteran.

-
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(c) A minor or dependent child of a deceased
veteran.

(17) “Weatherization improvement” means
any improvement of a housing accommodation
primarily designed to minimize the loss of an

energy resource used for space heating in the

housing accommodation, including, but not lim-
ited ‘to, caulking, weatherstripping, insulation
and storm windows. “Weatherization improve-
ment” does not include the construction, instal-
lation or replacement of any space heating or

cooling system.
History: 1973 c¢.208,333; 1975 ¢. 26,199;1977 ¢. 4; 1979
¢, 102, 155, 221.

45.72 Powers of the department. In re-
spect to loans made by and mortgages and
mortgage notes executed or properties mort-
gaged to the department or to authorized lend-
ers under this subchapter or s. 45.352, 1971
stats., the department may:

(1) Execute necessary instruments.

(2) Collect interest and principal.

(3) Compromise indebtedness due on mort-
gage notes.

(4) Sue and be sued.

{5) Exercise the rights-of a mortgagee gener-
ally including but not limited to, the right to:

(a) Acquire or take possession of such mort-
gaged property and in so doing the department
may accept voluntary surrender and conveyance
of title to such property in full satisfaction of a
mortgage debt or may bid for and purchase such
property at a sheriff’s sale or replevin such
property.

(b) Commit itself to execute and execute
subordination agreements, partial releases and
other necessary instruments.

(c) Set up and follow procedures to assure
proper disbursement of the proceeds of insur-
" ance checks covering damages sustained on
mortgaged properties.

(d) Pay the principal and interest on any
obligations incurred in connection with such
mortgages on such property including real es-
tate taxes, insurance premiums, attorney fees
and obligations created as a result of its exercise
of powers vested in it under this subchapter.

(e) Exercise such other powers as may be
necessary for the efficient administration of this
subchapter. ‘

(6) In contracts entered into pursuant to s.
45.79 (5) (a) 1, empower authorized lenders to
exercise any of the powers vested in the depart-
ment under this subchapter.

(7) Manage, operate, lease, exchange, sell
and otherwise convey real property.

(8) Grant easements in any real property
acquired by the department.
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(9) Upon application by the mortgagor and
agreement in writing executed by the parties:

(a) Extend the time in which the obligation
under a mortgage note or any part thereof must
be paid.

(b) Reduce the amounts of monthly instal-
ments and provide such other terms and condi-
tions relative to time and manner of repaying the
obligation as it deems necessary or reasonable.

History: 1973 c. 208, 333.

45.73 Duties of the department. (1)
RULE-MAKING RESPONSIBILITY. The depart-
ment shall promulgate rules and devise forms
necessary for the efficient administration of this
subchapter.

(2) ALLOCATION OF LIMITED LOAN RE-
SOURCES. If the department estimates that ap-
plications for loans under this subchapter will
exceed the moneys available for such loans, the
department shall give priority to the most neces-
sitous cases and take all action necessary to
spread the available moneys among the maxi-
mum possible number of veterans. The board on
veterans affairs shall establish procedures
whereby veterans of the Viet Nam era, as de-
fined in s. 4571 (16) (a) 9, receive first
priority.

History: 1973 c. 208; 1975 c. 224.

In making housing loans under 45.352, Stats. (1969), the
department may rely on fixed standards as to the applicant’s
needs. When applications on hand exceed available funds,

loans should be made to the most needy applicants. 62 Atty
Gen. 66.

45.74 Eligible persons; disqualifying fac-
tors. Except as provided under s. 45.745, no
person may receive a loan under this subchapter
if the department or authorized lender deter-
mines that:

(1) ANNUAL INCOME LIMITATION. The an-
nual income of the person or both the person and
the: person’s spouse exceeds $25,000, $26,000
for loan applications approved during the period
of July 1, 1980 to June 30, 1981, or $27,000 for
loan applications approved on or after July 1,
1981.

(2) AsiLitry 10 PAY. The person will be
incurring an excessive indebtedness in view of
the person’s income;

(3) NEED. The person does not require a loan
in addition to the person’s own funds;

(4) Assers. After making the person’s total
contemplated investment toward a 'purpose
specified in s, 45.76 the person’s funds will
exceed $1,000 plus the person’s anticipated an-
nual shelter cost payments;

(5) CosT OF HOUSING OR LOAN. The total
cost of the housing accommodation including
garage, but excluding land and other nonhous-
ing improvements thereon, exceeds 2 times the
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person’s annual income or the total cost of the
housing accommodation, including garage, land
and other nonhousing improvements thereon
exceeds 2.5 times the person’s annual income or
the amount of the loan applied for under s. 45.79
exceeds 2.5 times the person’s annual income,
‘whichever the person elects. In the case of an
improvement loan, the total cost of the housing
accommodation and garage means the original
cost plus improvements less normal
depreciation.

History: 1973c¢,208;1975¢.26,224;1977 c. 29, 381, 418,
446; 1979 c. 220, 221, 355.

45.745 Loans to disabled veterans; quali-
fying factors. A veteran who has secured a
special housing grant under 38 U.S.C. 801 due
to permanent and total service connected disa-
bility may receive a loan under this subchapter if
the department or authorized lender determines
that: )

(1) ANNUAL INCOME LIMITATION. The an-
nual income of the person or both the person and
the person’s spouse does not exceed 125 % of the
amount specified under s, 45.74 (1).

(2) ABiLiTY 10 PAY. The person will not be
incurring ‘an ‘excessive indebtedness in view of
the person’s income;

(3) NEeep. The person requires a loan in
addition to the person’s own funds;

(4) Assers. After making the person’s total
contemplated investment toward 'a purpose
specified in s. 45.76 the person’s funds will not
exceed $1,000 plus the person’s anticipated an-
nual shelter cost payments; and

(5) COST OF HOUSING OR LOAN. If the net
cost of the housing accommodation including
garage, but excluding land and other nonhous-
ing improvements on the property after deduct-
ing the federal grant does not exceed 2 times the
person’s annual income, or if the net cost of the
housing accommodation including garage, land
and other nonhousing improvements on the
property after deducting the federal grant does
not exceed 2.5 times the person’s annual income,
or if the amount of the loan applied for under s.
45.79 after deducting the federal grant does not
exceed 2.5 times the person’s annual income,

whichever the person elects.
History: 1977 c. 381; 1979 ¢. 220

45.75 Choice of program. A veteran who
meets the requirements of both the primary and
secondary mortgage loan programs shall have
the right to choose the program in which he will
participate. ,

History: 1973 ¢.208.

45.76 Eligible uses for loan proceeds. (1)
PRIMARY AND SECONDARY MORTGAGE LOAN
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PROGRAM. An authorized lender may, with the
approval of the department, make loans under s.
45.79 and the department may make loans
under s. 45.80 for:

(a) Purchases. Purchase of:

1. A mobile home or real property on which a
mobile home is to be situated, but only if the
veteran has available and applies on the total
cost of the property, an amount equivalent to at
least 15% of the total cost. This subdivision
does not apply toa person who qualifies under s.
45.745.

2. A home, including land, housing accommo-
dation, garage, weatherization improvements
under s. 45.765 and other improvements.

(b) Construction. Construction of a home,
including housing accommodation and garage,
and the acquisition of land therefor.

_(¢) Refinancing to avoid loss of home. Refi-
nancing existing housing related indebtedness of
and encumbrances against the home of a veteran

who is in danger of losing his or her home

through legal action.

(d). Other refinancing. Refinancing the bal-
ance due on an indebtedness which was incurred
for a use designated in pars. (a) to (c) if the
balance owing on the indebtedness does not
exceed the amount requested in a prior loan
application from the veteran and if the indebted-
ness was incurred by the veteran after a prior
loan application from the veteran was denied by
the department. - Refinancing loans may be
made under this paragraph only if the board
reverses the department’s denial after determin-
ing that the prior application met requirements
in effect on the date of the denial and that the
loan application should have been approved.

(2) SECONDARY MORTGAGE LOAN PROGRAM
oNLY. The department may make loans under s.
45.80 for:

(a) Home improvements. Improving a hous-
ing accommodation or a housing accommoda-
tion and garage.

(b) Garage construction. Construction of a
garage.,

(¢) Increasing housing loan. Increasing a

‘housing loan made under s. 45.352, 1971 stats.,

or s. 45.80.

(3) Conbpirions; (a) Cost and value of prop-
erty. No loan may be made under this sub-
chapter if the department or authorized lender
determines' that:

1. The total cost of the property exceeds its
market value. :

2. The value of the land and nonhousing
improvements thereon is disproportionate to the
value of the housing accommodation.

(b) Certificate of use. The department or
authorized lender may require any person ap-
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plying for a loan under this subchapter to certify
that: v

1. The residence to be purchased, con-
structed, improved or refinanced with financial
assistance under this subchapter will be used by
him as his principal residence.

2. Unless other prepayment. provisions are
permitted under s. 45.78 (2), the loan made
under this subchapter will be repaid in full upon
sale of such residence or any of his interest
therein. A divorce judgment divesting a veteran
of his interest in such residence or a quitclaim
deed executed pursuant tosuch a judgment shall

not constitute a sale. -
History: 1973 c. 208, 333; 1975 ¢. 224; 1977 ¢. 38151979
¢. 220, 221.

45.765 Weatherization improvement loan
supplement. Subject to the total cost limita-
tion in's. 45.74 (5), a loan for the purchase of a
home under this subchapter may include, for
weatherization improvements, up to $2,000

above the amount to be loaned for payment of

the total cost of the property. - The amount of a
weatherization improvement loan supplement
authorized under this section may not be in-
cluded in the total cost of the housing accommo-
dation unders. 45.74 (5) (a) or 45.745 (5) (a),
but shall be included in any determination of the
total cost of the property under s. 45.77.
History: 1979 c. 221

45.77 ' Veteran’s contribution. No loan may
be made under this subchapter unless, in addi-
tion to the closing costs as the veteran may be
required to pay, the veteran has available, and
applies on the total cost of the property for
which the loan is made, an amount equivalent to
at least 5% of the total cost. The amount may
consist of money or other assets, including
equity in real property. If the loan is to be made
for purchase or construction, as these terms are
used in s. 45.76, the amount may not exceed
20% of the total cost. This section does not
apply to a person who qualifies under s. 45.745.

History: 1973 ¢ 208; 1977 c. 381, 418, 447; 1979 ¢. 220

45.78 Manner of repayment. (1)
MONTHLY PAYMENTS; RIGHT TO PREPAY. Each
loan made under this subchapter shall berepaid
in monthly instalments with the option to pay
additional sums on any instalment paying day.

{2) ACCELERATION PROVISIONS. All loans
made under this subchapter shall be.repaid in
full upon sale of the residence securing the loan
or any interest in such residence, unless:

(a) The sale is to another eligible. person;

(b) The department or authorized lender
servicing the loan determines that acceleration
will jeopardize collection of the loan balance; or
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(c) The loan is a guaranteed loan which is
assumed or paid in regular monthly instalments

under s. 45.79 (10) (a).
History: 1973 ¢. 208; 1979 c. 155.

45.79 Primary mortgage loan program.
(1) LoANS AUTHORIZED. An authorized lender
may, as agent for and with the approval of the
department, make loans to eligible persons for
qualified purposes in the manner provided under
this section.

(2) LoaN appLICATIONS. (a) Application
and content. Applications for loans under this
section shall be made to an authorized lender on
forms approved by the department, signed by
the applicant, and, if the applicant is married
and not separated or-in the process of obtaining
a divorce, by the applicant’s spouse. :

(b) Certification by department. The appli-
cant shall apply to the department through a
county veterans service officer for certification
of his eligibility as a veteran.

(¢) Processing. After the department has
determined that the person applying for the loan
is a veteran, the authorized lender shall pass
upon the merits of each application and shall
forward the application to the department with
its recommendation. The department may dis-
allow the loan applied for or approve it in whole
or in part and.disburse funds in the amount of
any loan approved.

(3) LoANS TO BE SECURED. (a) First mort-
gage required. 1. Each loan made under this
section shall be evidenced by a promissory in-
stalment note and secured by a mortgage on the
real estate in respect to which the loan is
granted. Any loan having as its source funds
provided through sub. (6) (a) shall have the
mortgage name the department as mortgagee
and payee. Any loan having as its source funds
provided through sub. (6) (b) shall have the
mortgage name the authorized lender involved
as mortgagee and payee, and such mortgage and
note shall be assigned by the authorized lender
to. the authority immediately upon execution.
All'mortgages must have priority over all liens
against the mortgaged premises and. the build-
ings and improvements thereon, except tax and
special assessment liens filed after the recording
of the mortgage.

2. No loan may be made under this section for
the purchase or improvement of a mobile home
unless such loan is secured by both a first
mortgage on real estate and a primary chattel
security agreement covering the mobile home
itself. ‘

(b) Casualty insurance coverage. Mortgages
given to secure loans under this section shall
provide for adequate fire and extended coverage
insurance. Policies providing such insurance
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coverage shall name the authorized lender in-
volved as an insured.

(4) INTEREST RATE DETERMINED. (a) The
board shall determine the interest rate on loans
made under this section, Except as provided in
sub. (10), the interest rate so deétermined may
not be increased during the term of the loan.
Except as provided in sub, (10) and except for
loans funded under sub. (7) (c), the interest
rate shall be as low as possible but shall be
sufficient to fully pay all expenses in accordance
with sub. (7), and to provide self-insurance
reserves which are reasonably expected to be
required in the judgment of the board and in
accordance with par. (b). The interest rate on a
loan funded under sub. (7) (c) shall, if possible,
be equal to the prevailing interest rate on other
loans made under this section.

(b) A self-insurance account shall be pro-
vided within the veterans mortgage loan repay-
ment fund which shall total an amount not less
than 2% of the principal amount of outstanding
loans funded under sub. (6) (a), for which bond
proceeds have been dispersed more than 14
months previously. This account shall be com-
posed of all revenues remaining in the veterans
mortgage loan repayment fund after' deducting
amounts collected for the payment of expenses
under sub. (7), after deducting amounts dis-
bursed for payment of expenses under sub. (7),
after setting aside all moneys received as pre-
payment of principal or early retirement of the
mortgage loans made under this section, and
after setting aside amounts required for prepay-
ment penalty obligations on loans funded under
s. 45.79 (5) (c¢),. 1973 stats., or sub. (6) (b).

(¢) Loans made pursuant to this section shall
not be subject to s. 138.05, 138.051 or 138.052.

(5) ADMINISTRATIVE PROVISIONS. (a) Add;-
tional authorized activities of the department.
The department may:

1. Enter into contracts with authorized lend-
ers throughout this state authorizing such lend-
ers to process applications and close and service
loans made under this section. The contracts
shall include the responsibilities of* the autho-
rized lender with respect to credit evaluations,
financial eligibility determinations, valuation of
the home for which the loan is to be made,
collection procedures in the event of delinquent
loan repayments and other functions which the
department may require. Such contracts shall
authorize the lender to retain an amount from
the’ monthly paymients for servicing loans made
by this section. The rate of the service fee shall
not exceed a maximum rate established by the
department with the lender in accordance with
current practices under similar programs, and
shall be stated in the contracts. A maximum
length of time between receipt of monthly mort-
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gage payments by the lender and transmittal of
such payments to the state or the authority shall
be established by the department and specified
in the contracts.

2, Commit to advance and advance funds in
the full amount of any mortgage securing a
purchase ‘loan to be made by an authorized
lender in accordance with the terms of this
section.,

3. Commit to advance and advance in instal-
ments up to the full amount of any mortgage
securing a. construction loan made by an autho-
rized lender, to provide for the purchase and
improvement of a lot and the completion of the
construction for which the loan is to be made,
under the terms of this section.

4, Mail checks or otherwise transfer or ar-
range for transfer of funds, to authorized lenders
not sooner than 7 days prior to proposed closing
or disbursement dates.

5. Designate and maintain a current list of
lenders authorized to make or service loans
under this section. The department shall adopt
rules establishing standards for and governing
the performance of authorized lenders in mak-
ing and servicing loans under this section and
shall periodically monitor such performance.
Not later than January 1, 1981, the department
shall adopt rules to provide for the removal from
its list of authorized lenders of any lender that
makes an excessive number of errors on loan
applications processed under subd. 1. The de-
partment may summarily remove from its list of
authorized lenders any lender that indicates it
does not wish to participate in the program and
after hearing on notice remove from its list of
authorized lenders any lender that fails to con-
form with the rules of the department governing
such performance, and may refuse to permit a
lender so removed to make or service any loan
under this section until such time as the depart-
ment is satisfied that the lender will conform
with such rules.

6. Require borrowers to make monthly es-
crow payments to be held by the authorized
lender for real estate taxes and casualty insur-
ance premiums which shall be paid by the autho-
rized lender where due to the extent of the
amounts owing thereon or to the extent es-
crowed, whichever is less.

7. The department may obtain guarantees for
loans under 38 USC 1801 to 1827,

8. The department may exercise all of the
powers vested in it under this subchapter in
respect to any applications for loans and loans
approved under this section and in respect to any
mortgages and mortgage notes executed to au-
thorized lenders and assigned to and purchased
by the authority under this section and the
properties-securing such mortgages. The de-
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partment is specifically authorized in its discre-
tion to exercise or authorize such powers to be
exercised in its own name.

(b) Origination fees. Persons receiving loans
under this section shall pay at the time of closing
an origination fee to the authorized lender par-
ticipating in the loan. The origination fee
charged to borrowers under this section shall be
negotiated between the department and the au-
thorized lender but may not exceed that which
the authorized lender would charge other bor-
rowers in the ordinary course of business under
the same or similar circumstances.

{6) SOURCES OF LOAN FUNDS. Funding for
loans authorized by this section may, at the
discretion of the building commission, be pro-
vided by one or a combination of:

(a) State debt. The secretary, with the ap-
proval of the governor and subject to the limits
of s. 20.866 (2) (zn), may request that state
debt be contracted in accordance with ch. 18.
Debt so requested must meet each of the follow-
ing additional requirements:

1. State debt may be contracted when it
reasonably appears to the building commission
that all state obligations so incurred under this
paragraph can be. fully paid from moneys re-
ceived from veterans repayments of loans on
mortgages and mortgage notes funded under
this paragraph. It is the intent of the legislature
that the program authorized under this section
be fully self-supporting and that it be so admin-
istered that all debt service and costs of adminis-
tration will require no supplemental support
from the general fund.

2. The chairperson of the board shall certify
that the chairperson does not expect proceeds of
state debt issued under this paragraph to be used
in .a manner that would cause the debt to be
arbitrage bonds as defined by the federal inter-
nal revenue code. ;

(b) Debt of the authority. Loans made under
this section may be purchased by the authority
from the veterans housing loan fund under s.
234.41. Allreceipts of interest, except amounts
retained as servicing fees by the authorized
lenders servicing such loans purchased by the
authority, and principal on such loans, payments
of losses by insurers not used for restoration of
the property securing such loans, and any other
collections, shall be deposited by the authority in
the veterans housing bond redemption fund
under s, 234.43 and shall be disbursed therefrom
as. provided in s. 234.43 (2).

. (¢) Revenue oblijgations. The secretary, with
the approval of the governor and subject to the
limits of -sub. (9), may request that revenue
obligations be contracted in accordance with
subch; I1 of ch. 18. Revenue obligations so
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requested must meet the following additional
requirements:

I. Revenue obligations may be contracted
when it reasonably appears to the building com-
mission that all obligations incurred under this
paragraph can be fully paid from moneys re-
ceived from veterans’ repayments of loans on
mortgages and mortgage notes funded under
this paragraph.

2. The chairperson of the board shall certify
that the board and the department do not expect
and shall not use.proceeds of revenue obligations
issued under this paragraph in a manner that
would cause the revenue obligations to be arbi-
trage bonds as defined in the U.S. internal
revenue code.

3. Before May 7, 1982, requests under this
paragraph may occur only after general obliga-
tion bonds totaling $1,000,000,000 authorized
under s. 20.866 (2) (zn) have been issued.

4. On or after May 7, 1982, requests under
this paragraph may occur only after general
obligation bonds totaling $1,100,000,000 autho-
rized under s, 20.866 (2) (zn) have been issued.

{7) REPAYMENT OF MORTIGAGE LOANS. (a)
There is created the veterans mortgage loan
repayment fund. All moneys received by the
department for the repayment of loans funded
under sub. (6) (a) and for the repayment of the
loan authorized under s. 20.485 (3) (um),
except for servicing fees required to be paid to
authorized lenders, shall be deposited immedi-
ately upon their receipt into the veterans mort-
gage loan repayment fund. Moneys so received,
along with proceeds from the sale of mortgaged
properties, any repayment to the department of
moneys paid to authorized lenders, gifts, grants,
other appropriations and interest earnings ac-
cruing thereon, shall be expended only for the
following purposes and order of distribution:

1. There is irrevocably appropriated as the
first charge on all moneys deposited into and to
be paid from the veterans mortgage loan repay-
ment fund a sum sufficient for the repayment of
principal, interest and premium, if any, due on
state debt contracted to fund loans pursuant to
sub. (6) (a).

2. All costs incurred by the department in
processing and servicing loans made under this
section and costs related to the issuance of debt
or revenue obligations under sub. (6).

3. All costs incurred by the department to
meet obligations arising from loans. funded
under s. 45.79 (5) (c), 1973 stats, or sub. (6)
(b), and costs incidental to the exercise of
powers under s. 45.72 in relation to properties
funded by loans made under this section.

4. Moneys advanced by the general fund
under s. 20.485 (3) (e) shall be reimbursed




Electronically scanned images of the published statutes.

1031

from funds remaining after meeting the ex-
penses of subds. 1 to 3.

5. All moneys needed to fund the loan to the
veterans trust fund under 5. 20.485 (3) (um).

(b) If revenues of the veterans mortgage loan
repayment fund are insufficient to meet all
current expenses, the secretary of administra-
tion shall - establish -a repayment schedule
whereby the general fund will be reimbursed in
an orderly manner for moneys advanced. Inter-
est rates to be charged on loans subsequently
issued shall be adjusted to provide sufficient
revenues to meet this repayment schedule.

(¢) After meeting all expenses of pars. (a)
and (b), surpluses in the veterans mortgage loan
repayment fund accruing as a result of prepay-
ment of mortgage loans may be used to fund
additional loans issued under sub. (6) (a) for
eligible persons and their spouses having a com-
bined annual income not exceeding $18,000 and
for eligible persons whose applications for a loan
under this subchapter were received by .the
department on-or before May 2, 1980, or to pay
the balances owing on guaranteed loans after

the assumptions of the loans or the closings of

the sales of residences under sub. (10) (c).
Surpluses may be used under sub. (10) (c) only
if there are no unrestricted fund balances-avail-
able for such purpose in the funds created under
sub. (9). Section 20.001 (3) (e) shall not be
construed to prohibit this action.

{8) LIMITATION ON REMODELING OR ALTER-~
ATION FOR A DISABLED VETERAN. Not more than
50% of the proceeds of a loan granted under this
section may be used for remodeling or alteration
of the housing accommodation after purchase to
meet the special needs of a veteran due to a
permanent and total service connected disabil-
ity. That portion of the proceeds used for this
purpose shall be reserved and distributed by the
authorized lender.

(9) REPAYMENT OF REVENUE OBLIGATIONS.
(a) All moneys received from any source for
repayment of loans, mortgages or mortgage loan
notes. funded with proceeds of revenue obliga-
tions issued under sub. (6) (c) shall be depos-
ited into one or more separate nonlapsible trust
funds in the state treasury or with a trustee as
provided in s: 18.56 (9) (j). . The board may
pledge revenues received by the funds to secure
révenue-obligations issued under sub. (6) (c)
and shall have all other powers necessary and
convenient to distribute the proceeds of the
revenue obligations and loan repayments in ac-
cordance with subch. II of ch. 18. Unrestricted
balances in the funds may be used to fund
additional loans issued under sub. (6) (c¢) and
pay the balances owing on loans after the as-
sumptions of the loans or the closings of the sales
of residences under sub. (10) (c).
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(b) Revenue obligations issued under sub.
(6) (c) shall not exceed $280,000,000 in princi-
pal amount, excluding obligations issued to fund
or refund outstanding revenue obligation notes
or to refund outstanding revenue obligation
bonds.

(c) Except as may otherwise be expressly
provided in resolutions authorizing the issuance
of revenue: obligations or in other agreements
with the holders of revenue obligations, each
issue of revenue obligations shall be on a parity
with every other revenue obligation issued under
sub. (6) (c) and payable in accordance with
subch. IT of ch. 18.

(10) GUARANTEED LOANS. (a) Upon any
sale of the residence which secures a guaranteed
loan made under this section after April 3, 1980,
except for the purchase of the residence at the
time the loan is initially made, the guaranteed
loan may be assumed or continue to be paid in
regular monthly instalments if the person who
assumes the mortgage loan payments or who
will make the regular monthly instalments
agrees:

1. To pay interest on the loan from the date of
the assumption of the loan, if the loan is as-
sumed, or from the date of the closing of the sale
of the residence at the maximum rates of inter-
est being charged on guaranteed loans on the
date the loan was initially made; and

2. To increase the amortization payments on
the'loan by an amount sufficient to amortize the
loan by the date the balance thereon is payable
in full according to the original terms of the
loan.

(b) The department and authorized lenders
shall increase the interest rates and amortiza-
tion payments on loans assumed under par. (a).

(c) After the assumption of a guaranteed
loan funded under sub. (6) (c), if the loan is
assumed, or the closing of the sale of a residence
oni which a balance is owing on a guaranteed
loan funded under sub. (6) (c), the balance
owing on the loan on the date of the assumption
of the loan, if the loan is assumed, or the closing
of the sale may be paid to the funds created
under sub. (9) from available surpluses, if any,
in the veterans mortgage loan repayment fund
under sub, (7) (c). Theloan and the mortgage
and mortgage note pertaining to the loan may be
purchased by the veterans mortgage loan repay-
ment find under sub. (7).

“{11) RESIRICTION ON ADDITIONAL LOANS,
No person is eligible to receive a loan under this
subchapter if a balance is due and owing on a
loan previously obtained by the person under

this subchapter.

History: 1973 c. 208, 333;1975¢. 26,198, 199; 1977 ¢. 4,
381; 1979 ¢. 4, 107, 155; 1979 ¢. 168 5. 21; 1979 ¢, 221; 1981
c. 45s.51; 1981 ¢. 93, 336.
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45.80 VETERANS

45.80 Secondary mortgage loan pro-
gram. (1) LOANS AUTHORIZED; LOAN AMOUNT
LiMITED. The department may make loans to
eligible veterans for qualified purposes in the
manner provided under this section. No loan
made under this section may exceed $5,000.
Subject to such limitation the amount of each
loan shall be fixed by the department with due
regard tothe conditions and requirements of the
applicant, ‘

(2) ADDITIONAL RESTRICTIONS ON ELIGIBIL-
11Y. No loan may be made under this section to
any person: unless:

(a) Purpose. The loan is for a purpose speci-
fied under s. 45.76. ~ )

(b) Ability to complete purchase. The person
is able, with the aid of such loan, to conclude the
purchase or improvement of a mobile home, or
the purchase, improvement or construction of a
home.

(¢) Maximum primary financing. The person
has obtained the maximum primary financing.
The amount of any energy improvement supple-
ment authorized under s. 45.765 may not be
included in any determination of maximum pri-
mary. financing under this paragraph.

(d) Eligibility. The person is a veteran as
defined in s. 45.35 or is the unremarried spouse
of a deceased veteran or the minor or dependent
child of such veteran.

(3) LOAN APPLICATIONS. (a) Application
and content. Applications for loans under this
section shall be made to the department on
forms furnished by the department, shall be
completed and signed by the applicant and, if
the applicant is married and not separated or in
the process of obtaining a divorce, by the appli-
cant’s spouse, and shall contain such informa-
tion as the department requires,

(b) Processing. The department shall pass
upon the merits of each application and may
disallow the loan applied for or grant it in whole
or in part.

(4) LoANs TO BE SECURED. (a) First or sec-
ond mortgage required; exceptional circum-
stances. 1. Each loan made under this section
shall be evidenced by a promissory instalment
note and, unless otherwise provided under subd.
2, secured by a mortgage on the real estate in
respect to which the loan is granted. Such
mortgage may be junior and subject to not more
than one prior mortgage, and, except for any
such prior mortgage, must have priority over all
liens upon the mortgaged premises and the
buildings and improvements thereon, except tax
and special assessment liens filed after the
recording of the mortgage.
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2. In any exceptional case involving an eligi-
ble person who is unable to obtain title to the
real estate on which his mobile home is to be
located or his home is located, the department
may accept a chattel security agreement, an
assignment of a long-term lease on real estate, or
an assignment of vendee’s interest in a land
contract, to secure a note evidencing a loan
made under this section.

(b) Casuvalty insurance coverages. Mort-
gages given to secure loans under this section
shall provide for adequate fire and extended
coverage insurance.

(5) INTEREST RATE. Each loan made under
this section shall bear interest at the rate of 3%
per year:

{6) ADMINISIRATIVE PROVISIONS. Loans
granted under this section shall be paid out of
the appropriation in s. 20.485 (2) (y). All
receipts of interest and principal on such loans,
payments of losses by insurers not used for
restoration of the property securing such loans,
and any other collections, shall be deposited in
the veterans trust fund. All payments necessary
to protect the state’s investment shall be made
from the appropriation in s. 20.485 (2) (y).
The department may write off indebtedness on
mortgage loans made under this section or s.
45.352, 1971 stats., which it deems
uncollectible.

(7) MORTGAGE CANCELLATION LIFE INSUR-
ANCE. The department shall provide mortgage
caneellation life insurance for any qualified vet-
eran mortgagor under this section or s. 45.352,
1971 stats., as follows:

{a) The department shall procure bids for the
purchasing of such insurance in compliance with
the laws governing the purchase and furnishing
of services to state agencies.

(b) The insurance shall insure the life of the
mortgagor for the amount of principal and inter-
est due on the state loan, and the state shall be
named the beneficiary. If the mortgagor, at any
time while still owning the property and before
paying off the loan, dies, the insurance shall be
used to pay the balance of the state loan, and the
secretary shall issue a satisfaction of the
mortgage.

(¢) The department shall pay the premiums
from'the appropriation made by s. 20.485 (2)
(y) and require the mortgagors to repay their
proportional share of the premiums at such
times and in such amounts as shall be deter-

mined by the department.
History: 1973 ¢.208 ss. 7, 8; 1973 ¢. 333; 1975 ¢. 26, 199,
224; 1979 ¢. 34, 1979 c. 110 5. 60 (11), (13); 1979 ¢. 221.
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