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59.89 Disposition of unclaimed funds by court clerks.

59.90 Unclaimed funds in public treasury.

59,903  Disposition of unclaimed personal property other
than money or securities held by: county insti-
tutions, coroner, medical examiner, sheriff.

59.91 Viaducts and bridges, populous counties; bonds.

59.94 Registration of farms.

59965  Expressways and mass transit facilities in populous

counties.
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59.967  County transit commission
59968  Public transit in counties.
59.969  County obligations to employes of county mass
transportation systems.
59.97 Planning and zoning authority.
59971  Zoning of shorelands on navigable waters.
59.99 County zoning, adjustment board.
'°59.997  Consolidation of counties; procedure; referendum.

59.001 Definitions. In this chapter, unless
the context clearly indicates to the contrary:

{1} “Board” means the county board of
supervisors.

{2) “Clerk” means the county clerk.

{3) “Municipality” includes citi¢s, villages
and towns.

{4) “Treasurer” means the county treasurer.

59.01 Body corporate. (1) Status. Each
county in this state is a body corporate, empow-
ered to sue and be sued, to acquire and hold,
lease or rent real and:personal estate for public
uses or purposes, including lands sold for taxes,
to sell, lease and convey the same, including the
authority to enter into leases or contracts with
the state for a period of years for the uses and
purposes specified in s: 23.09 (2) (d), to make
such contracts and to do such other acts as are
necessary and proper to the exercise of the
powers and privilegés granted and the perform-
ance of the legal duties charged upon it.

Cross Reference: See 75.35 and 75.69 for restrictions on
the sale of tax deeded land.

Civil rights actions against municipalities discussed. Star-
stead v. City of Superior, 533 F Supp. 1365 (1982)

598.02 Powers, how exercised; quorum.
“(1) The powers of a county as a body corporate
can only be exercised by the board thereof, or in
pursuance of a resolution or ordinance adopted
by it.

{2) Ordinances and resolutions may be
adopted by a majority vote of a quorum or by
such larger vote as may be required by law.
Ordinances shall commence as follows: “The
county board of supervisors of the county of ..
does ordain as follows™,

{3) A majority of the supervisors entitled to a
seat on the board shall constitute a quorum. All
questions shall be determined by a majority of
the supervisors _present unless - otherwise

provided.

History: 1977 c. 447,

County board’s failure to use prescribed language of (2)
did not invalidate ordinance. Cross v. Soderbeck, 94 W (2d)
331, 288 NW (2d) 779 (1980).

59.025 County organization. (1). PURPOSE.
The purpose of this section is to improve the
ability of county government to organize -its
administrative structure and to govern, within

constitutional limits. The constitution autho-
rizes the legislature to establish one or more
systems of county government. Consistent with
this constitutional authority, it is the intent of
the legislature to.increase the organizational
discretion which county government may exer-
cise in the administration of powers conferred
upon county boards  of supervisors by the
legislature,

(2) INTENI AND CONSIRUCIION. For the
purpose of giving counties the largest measure of
organizational autonomy compatible with the
constitution and general law, it is hereby de-
clared that this section shall be construed. in
favor of the rights, powers and privileges of
counties to organize and administer county
functions. The powers hereby conferred shall be
in addition to all other grants and shall be
limited only by express language but shall be
subject to the constitution and such enactments
of the legislature of statewide concern as shall
with uniformity affect every county. In the
event of conflict between this section and any
other statute, this section to the extent of such
conflict shall prevail.

(3) CRrEATION OF OFFICES. Except for the
offices of supervisor, county executive and
county assessor and those officers elected under
section 4 of article VI of the constitution, the
county board -may:

(a) Create any county office, department,
committee, board, commission, position or em-
ployment it deems necessary to administer func-
tions authorized by the legislature.

(b) Consolidate, abolish or reestablish any
county office, department, committee, board,
commission, position or employment.

(c) Transfer some or all functions, duties,
responsibilities and privileges of any county
office, department, committee, board, commis-
sion, -position. or employment to  any other
agency including a committee of the board.

(4) SELECTION PROCESS FOR OFFICES. The
county board may determine the method of
selection of any county offices except for the
offices of supervisors, county clerk, county trea-
surer, clerk of courts, county executive and
county assessor and those officers elected under
section 4 of article VI of the constitution. The
method may be by election or by appointment
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and, if by appointment, the county board shall
determine the appointing authority, subject to
ss. 59.031 and: 59.032. )

(5) Par1-11ME OFFICES. The county board
may designate any county office a part-time

position.

History: 1973 c. 118; 1977 ¢. 220, 427, 447, 449; 1979 ¢.
260,

See note to 59.15, citing 63 Atty. Gen. 196,

County board acting under (3) (b) and (¢) and 59.15 (2)
(a) can authorize the county administrator to appoint person-
nel at county health care facility. 63 Atty. Gen. 256.

County board, in county having a single county federated
public library system, cannot abolish system board appointed

under 43.19 (1) (a) and transfer functions and duties to com-
mittee of county board. 63 Atty. Gen. 317.

See note to Art. IV, sec. 22, citing 63 Atty. Gen. 580.

County board which creates solid waste management sys-
tem and board may, under (3), withhold or take away func-
tions specified in 59.07 (135). 65 Atty. Gen. 233.

County board has no power under (3) to authorize sheriff
to employ 4 police legal advisor unless such person is an assist-
ant district attorney or. assistant county corporation counsel.
65 Atty. Gen. 245.

Sub. (3) (c) does not apply to county clerk: 67 Atty. Gen.

See note to 66.433, citing 67 Atty. Gen. 297,

This section does not zuthorize a county board of supem-
sors to alter the number or'the terms of office of commission-
ers of the county housing authority. 68 Atty. Gen. 35.

59.03 Boards: composition; election;
torms; compensation; compatibility. The
boards of the several counties shall be.composed
of representatives from within -the county
elected and compensated as provided in this
section. Each county board shall act under sub.
(2), (3) or (5), unless the county board adopts
an ordinance, by a majority vote of the entire
membership, to act under sub. (1). If a county
board adopts such ordinance, a certified copy
shall be filed with the secretary of state.

(%) SELF-ORGANIZED COUNTIES. (a)
Number of supervisors and apportionment of
supervisory districts. In each county having a
population of at least 500,000, sub. (2) (2) and
(b)shall apply. In counties having a population
of less than:500,000 and more than one town,
sub. (3) (a) to (¢) shall apply. In counties
having one town only, sub. (5) shall apply.

(b) Terms. The term of office of supervisors
shall:be 2 years, A county board may determine
whether the terms shall be concurrent or stag-
géred.:Supervisors shall be elected at the elec-
tion to be held on the first Tuesday in April next
pteceding the- expiration of their respective
terms and shall take office on the 3rd Tuesday in
April following their election. If the board
determines - that- supervisors shall serve stag-
gered ‘terms, the board shall, by ordinance,
provide for a division of supervisors into- 2
classes, one class to'be elected for one-half of a
full term and the other class for a full term and
thereafter the supervisors shall be elected: for a
full term. The board shall publish the ordinance
as a class 1 notice, under ch. 985, prior to

COUNTIES 59.03

publication of the notice of the election at which
supervisors are to be elected.

(¢) Compensation. The method of compensa-
tion for supervisors shall be determined by the
county board. ;

(d) Vacancies. A county board may deter-
mine the procedure for filling a vacancy.

(2) MILWAUKEE COUNTY. In each county
having a population of at least 500,000:

(a) Composition; supervisory districts.
Within 60 days after the population count by
enumeration district or block, established in the
decennial federal census of population, becomes
available in printed form from the federal gov-
ernment or is published for distribution by an
agency of this state, the board shall adopt and
transmit to the governing body of each city and
village in the county a tentative county supervi-

sory district plan to be considered by the cities
and villages when dividing into wards. The plan

shall specify the number of supervisors to be

elected and shall divide the county into a

number of districts equal to the number of
supervisors, with each district substantially
equal in population. Except as otherwise pro-
vidéd in this paragraph, the board shall develop
and adopt the tentative plan in accordance with
sub. (3) (b) 1. The board shall adopt a final
plan by ordinance in accordance with sub. (3)
(b) 2to 4. ‘

(b) Election; term. Supervisors shall be
elected for terms of 4 years at the election to be
held on the first Tuesday in April next preceding
the expiration of their respective terms, and
shall take office on the 3rd Monday in April
following their election, ‘

(¢). Compensation. Each supervisor shall be
paid by the county.an annual salary which shall
be set by the county board. The board may
provide additional compensation for the chair-
man. The salaries of supervisors in effect on
June 21, 1961, shall remain the annual salary
until changed by action of. the board. Section
66.196 also applies to this paragraph
maximum numbef of. supernsors Counties hav-
ing a population of less than 500,000 and more
than one town are classified and entitled to a
maximum number of county board supervisors
as follows:

1..Counties having a population of less than
500,000 but at least 100,000 shall have no more
than 47 supervisors. ,

2. Counties having a population of less than
100,000 but at least 50,000 shall have no more
than 39 supervisors.

3. Counties having a population of less than

'50,000 but ‘at least 25,000 shall have no more

than 31 supervisors.
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4. Counties having a population of less than
25,000 and containing more than one town shall
have no more than 21 supervisors.

5. If the population of any county is within
2% of the minimum population for the next
most populous grouping under this paragraph,
the county board thereof, in establishing super-
visory districts, may employ the maximum
number for such districts set for such next most
populous grouping.

(b) Creation of supervisory districts. 1.
Within 60 days after the population count by
enumeration district or block, established in the
decennial federal census of population, becomes
available in printed form from the federal gov-
ernment or is published for distribution by an
agency of this state, each board shall adopt and
transmit to each municipal governing body in
the county a tentative county supervisory dis-
trict plan. The plan shall divide the county into
districts. Each district shall be designated to be
represented by one or 2 supervisors; however, no
supervisory district for the election of 2 supervi-
sors may include territory for which the U.S.
bureau of the census has provided block statis-
tics. All districts designated to be represented
by one supervisor shall be substantially equal in
population. All districts designated to be repre-
sented by 2 supervisors shall be substantially
equal in population, which population shall be
approximately twice the population of each dis-
trict in the county designated to be represented
by one supervisor, if any. The board shall solicit
suggestions from municipalities concerning de-
velopment of an appropriate plan. In the tenta-
tive plan, the board shall, whenever possible,
give first preference to placing whole contiguous
municipalities or parts of the same municipality
within the same district and 2nd preference to
placing whole contiguous enumeration districts
within the same district. - In the event that a
division of a municipality or enumeration dis-
trict is sought by the board,.the board shall
provide with the plan a written statement to the
municipality affected by each proposed division
specifying the approximate location of the terri-
tory from-which a ward is sought to be created
for contiguity purposes and the approximate
population of the ward proposed to effectuate
the division.

2. Within 60 days after every municipality in
the county adjusts its wards under s. 5.15, the
board shall hold a public hearing and thereafter
adopt a final supervisory district plan, number-
ing each district. Wards within each supervisory
district created by the plan shall be contiguous,
except that one or more wards located within a
city or village which is wholly surrounded by
another city or water, or both, may be combined
with one or more noncontiguous wards, or one or
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more wards or portions thereof consisting of
island territory as defined in s. 5.15 (2) (f) 3
may be combined with one or more noncontigu-
ous wards or portions thereof within the same
municipality, to form a supervisory district.

3. In this paragraph, a district which includes
territory connected to other territory from cor-
ner to corner is contiguous.

4. The chairperson of the board shall file a
certified copy of the final districting plan with
the secretary of state.

(c) Changes during decade. After the enact-
ment of a plan of supervisory districts under par.
(b), 2 municipal incorporation, annexation, de-
tachment or consolidation may serve as a basis
for altering between federal decennial censuses
the boundaries of supervisory districts, in the
discretion of the county board. The number of
supervisory districts in the county shall not be
changed by any action under this paragraph.
Any plan of county supervisory districts enacted
under par. (b) may be amended under this
paragraph but shall remain in effect as amended
until superseded by another plan enacted by the
county board under par. (b) and filed with the
secretary of state.

(d) Election and term of supervisors. Super-
visors are county officers and shall be elected for
2-year terms at the election to be held on the
first Tuesday in April in even-numbered years
and shall take office on the 3rd Tuesday in April
of that year. A candidate for the office of
supervisor shall be a qualified elector and resi-
dent of his or her supervisory district at least 10
days prior to the earliest time for the commence-
ment of the circulation of nomination papers.

(e) Vacancies. In the event of a vacancy on
the board, the board chairman with the approval
of the board shall appoint a person who is a
qualified elector and resident of the supervisory
district to fill the vacancy for the unexpired
portion of the term to which the person is
appointed and. until his or her successor is
elected -and qualified.

(f) Compensation. Each supervisor shall be
paid a per diem by the county for each day he
attends a meeting of the board. Any board may,
at its annual meeting, by a two-thirds vote of all
the members, fix the compensation of the board
members to be next elected. Any board may
also provide additional compensation for the
chairman.

(g) Mileage. Each supervisor shall, for each
day he attends a meeting of the board, receive
mileage for each mile traveled in going to and
returning from the meetings by the most usual
traveled route at the rate established by the
board pursuant to s. 59.15 as the standard
mileage allowance for all county employes and
officers.
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(h) Limitation on compensation. Except for
services as a member of a committee as provided
in s. 59.06 no supervisor shall be paid for more
days’ attendance on the board in any year than is
set -out in this schedule: In counties having a
population of less'than 25,000, 20.days; at least
25,000 but less than 100,000, 25 days; more
than 100,000 but less than 500,000, 30 days.

(i) Alternative compensation. As an alterna-
tive method of compensation, in counties having
a. population of less than 500,000, including
those containing only oné town, the board may
at its annual meeting, by a two-thirds vote of the
members entitled to a seat, fix the compensation
of the supervisors to be next elected at an annual

_salary for all services for the county including all
committee services, except the per diem allow-
ance for services in acquiring highway rights of
way set forth in's. 84.09 (4). The board may, in
like ‘manner, allow additional salary .for the
members of the highway committee and for the
chairman of the board. Inaddition to the salary,
the supervisors shall receive mileage as proyided
in par. (g) for each day’s attendance at board
meetings or for atteéndance at not to exceed 2
committee meetings in any one day.

(j) Supplementary compensation. The
county board, in establishing an annual salary,
may provide by ordinance for a per diem for all
committee meetings attended. in excess of 40
committee and board meetings.

- {4) CowmpariBiLITY. No county officer or
employe is eligible to the office of supervisor, but
a supervisor may also be a member of a commit-
tee, board or commlssmn appointed or created
under s. 59:025 (3); a town board, a mosqulto
control district, the common council of his or her
city, the board of trustees of his or her village or
the board of trustees of 4 county 1nst1tut10n
appointed ‘under s 46.18. A supervisor in a
county having a population over 500,000 may
not accept any compensation in addition to his
or her regular salary for Serving as a member of
any.committée, board or commission appomted

unders. 59.025 (3). .

(5) COUNTIES HAVING ONLY ONE ToWN. In
all counties containing one town only, the board
shall consist of the members of the town board
and one supervisor from every incorporated vil-
lage. A supervisor from an incorporated village
shall ‘be elected -at the time the other village
officers are elected. ' A majority of the members

“shall constitute a quorum of the county board.
Each supervisor shall receive compensation and
mileage as provided in sub. (3) (f) and (g).
The chairman of ‘the county board elected pur-
suanttos;59.05 (1) may be, but need not be, the

COUNTIES 59.031

same person who is elected chairman of the town

board under s. 60.19 (1) (b).

History: 1971 c. 134, 211, 304; 1973 ¢. 118 ss. 2 tod,7;
1973 ¢. 334 5. 57; 1973 ¢. 336; 1975 c. 93s.113; 1975 ¢, 116,
200; 1977 ¢ 427; 1979 ¢c. 34, 89, 122, 260; 1981 c. 4, 390.

Cross References: See 17 21 (5) for provision as to filling
vacancies on county boards in counties over 500,000

See 66.196 for restriction on changes in compensation of
county board members

The term “qualified elector” as used in 59.03 (2) (d),
Stats. 1969, (which provides that a candidate for the office of
supervisor shall be a qualified elector and resident of his su-
pervisory district at least 10 days prior to the earliest time for

‘the commencement of the circulation of nomination papers),

stands alone and is not modified by the resident requirements
of the statute; hence the 21-year-old-age requirement need
not exist sooner than the date of elecuon, and only the resi-
dence requirement is subject to a prior tlme hmltatlon Cross
v. Hebl, 46 W (2d) 356, 174 NW (2d) 7:

City and county apportionment dxscussed City of Janes-
ville v. Rock County, 107 W (2d) 187, 319 NW (2d) 891
(Ct. App. 1982).

County board supervisor does not vacate office by moving
fs‘rsom district if he continues to reside in county. 60 Atty. Gen,

Sub. (3) (a) does not establish a separate minimum for
each class of county. Constitutionality of (3) (a) discussed.

60 Atty. Gen. 327.

A vacancy on the county board due to resignation may be
filled by appointment by the county board chairman when
county board is not in session. 61 Atty. Gen. 1.

Incumbent county supervxsor must resign before county
board may consider his appointment as highway commis-
sioner. 61 Atty. Gen. 424,

A county board supervisor risks violations of 946.13 where
he is appointed counsel for indigent defendants and fees ex-
ceed $2,000 per annum’ " 62 Atty. Gen. 62, 118.

Under (3). (¢) alteration of county supervisory district
boundaries between decennial censuses is authorized only
where ward boundaries originally relied upon in reapportion-
ing the county have been subsequently altered by incorpora-
tion, annexation, detachment or consolidation. 63 Atty. Gen
544, ’ a

See note to 59.06, citing 68 Atty. Gen. 73.

59.031 County executive in populous
counties. (1) ELECTION AND TERM OF OFFICE.
In each county having a population of 500,000
or more, a county executive shall be elected for a
term of 4 years at the election to be held on the
first Tuesday in.April of each year in which
county supervisors are elected, and shall take
office on the first Monday in May following the
election. The county executive shall be elected

from ‘residents of the county at large by a

majority vote of all qualified electors in the
county voting in ‘the election.  In any county
which attains a population of 500,000 or more,
the first election under this subsection shall be
held on the first Tuesday in April in the year
following the official'announcement of the fed-
eral census.

(2) Dunes aND pPOWERS. The duties and
powers of the county executive shall be, without

_restriction because of enumeration, to:

(a) Co-ordinate and direct by executive order
or otherwise all administrative and management
functions ‘of the county government not other-
wise vested by law in boards or commissions, or
in other elected officers.

(b) Appoint the heads of all departments in
the classified service of the county except where
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the statutes provide that the appointment shall
be made by a board or commission or by other
elected officers; but he or she shall, subsequent
to August 27, 1959, also appoint all department
heads where the law provides that the appoint-
ment shall be made by the chairperson of the
county board or by the county board except as
provided unders. 59.05 (1). Such appointment,
except an appointment under s. 59.05 (1), shall
not require the confirmation of the county
board. The county executive may file charges
for the removal, discharge or suspension of any
persons so appointed.
(bm) 1. Appoint the following persons:

a. The director of parks, recreation and: cul--

ture under s. 27.03 (1).

b. The director of institutions and depart-
ments under s. 46.21 (1) (a).

c. The director of the county depaxtment of
administration under s. 59.07 (48).

d. The director of personnel of the county civil
service commission under s. 63.02 (2).

e. The director of transportation under s.
83.01 (1).

2. Each appointment under subd. 1 is subject
to the confirmation of the county board and is in
the unclassified service, serving at the pleasure
of the county executive and holding office until a
new appointment is made by the county execu-
tive and confirmed by the county board. No
prior appointee may serve longer than 6 months
after the term for which he or she was appointed
and confirmed expires, unless reappointed and
reconfirmed. ‘The term of each appointment is 4
years or less, concurrent with the term of the
county executive.

(c) Appoint the members of all boards and
commissions where such appointments are re-
quired after August 27, 1959 and where the
statutes provide that such appointment shall be
made by the county board or the chairman of the
county board. All appointments to boards and
commissions by the county executive shall be
subject to the confirmation of the county board.

(d). -Appoint members of the community
mental health board unaer s. 51. 42,

(3) ADMINISTRAIIVE SECRETARIES TO
COUNTY EXECUTIVE; STAFF. The county execu-
tive may appoint administrative secretaries who
shall be exempt from county civil service and
such additional staff assistants.as the county
board provides.

(4) COMPENSATION OF COUNTY EXECUTIVE,
DEPUTY, AND STAFF- ASSISTANTS. The county
board shall fix the compensation of the county
executive, his administrative secretary and his
staff assistants, provided that the salary of the

county executive shall be established at least 90.

days prior to-any election held to fill the office
and may not be increased during. his term. of
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office nor decreased during such term without
his consent.

(5) MESSAGE TO THE COUNTY BOARD; SUB-
MISSION OF ANNUAL BUDGET. The county execu-
tive shall annually and otherwise as may be
necessary, communicate to the county board of
supervisors the condition of the county, and shall
recommend such matters to them for their con-
sideration as he may deem expedient. Notwith-
standing any other provision of the law, he shall
be responsible for the submission of the annual
budget to the county board and may exercise the
power to veto any incréases or decreases in the
budget under sub. (6).

(6) CouNTY EXECUIIVE TO APPROVE OR
VETO RESOLUTIONS OR ORDINANCES; PROCEED-
INGS ON VETO. Every resolution or ordinance
passed by the county board shall, before it
becomes effective, be presented to the county
executive. If he approves, he shall sign it; if not,
he shall return it with his objections, which
objections shall be entered at large upon the

journal and the board shall proceed to recon-

sider the mattér. Appropriations may be ap-
proved in whole or in part by the county execu-
tive and the part approved shall become law, and
the part objected to shall be returned in the same
manner as provided for in other resolutions or
ordinances. If, after such reconsideration, two-
thirds of the members-elect of the county board
agree to pass the resolution or ordinance or the
part of the resolution or ordinance objected to, it
shall become effective on the date prescribed but
not earlier than the date of passage following
reconsideration. In all such cases, the votes of
the members of the county board shall be deter-
mined by ayes and nays and the names of the
members voting for or against the resolution or
ordinance or the part thereof objected to shall be
entered on the journal. If any resolution or
ordinance is not returned by the county execu-
tive to the county board at its first meeting
occurring not less than 6 days, Sundays ex-
cepted, after it has been presented to him, it

- shall become effective unless the county board

has recessed or adjourned for a period in excess
of 60 days, in which case it shall not be effective
without his approval. -

(7) REMOVAL FROM OFFICE; VACANCY, HOW
FILLED. The county executive may be removed
from office by the governor for cause under s.
17.16. ‘A vacancy in the office of county execu-
tive shall -be filled temporarily, within 30.days of
the date of the vacancy, by appointment by the
chairperson .of the board, subject to confirma-
tion by the board, from among electors of the
county.. Within 7 days following the occurrence
of the vacancy, -the chairperson of the board
shall order a special election to be held under s.
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8.50 to fill the vacancy. If the vacancy occurs
after October 31 but not later than 49 days prior
to the day of the spring primary, the special
election shall be held concurrently with the
spring primary and election,

{8) SuCCESSION IN OFFICE. (2) In the event
of the inability of the county executive to serve
because of mental or physical disease, the pow-
ers and duties of the office shall devolve upon the
chairman of the county board until such time as
the disability shall cease.

(b) In the event that a vacancy in the office of
county executive occurs, the chairman of the
county board shall immediately succeed to.the
office and assume the duties and responsibilities
thereof until the county board has confirmed an
appointment to the office pursuant to sub. (7).

History: 1975c¢. 264; 1977 ¢. 257, 259; 1979 ¢. 260; 1981
c. 217, 314, 329; 1981 c. 391 5. 210

59.032 County executive in other coun-
ties. (1) ELECTION; TERM OF OFFICE. Counties
having a population of less than 500,000 may by
resolution of the county board or by petition and
referendum createthe office of county executive
or abolish it by petition and referendum. If the
office of county executive is abolished, the per-
son serving in the office shall complete the term
to which elected. The county executive shall be
elected the same as a county executive is elected
under s. 59.031 (1) for a term of 4 years
commencing with the 1st spring election occur-
ring at least 120 days after the creation of the
office and shall take office on the 3rd Tuesday in
April of that year. Such petition and election
shall follow the procedure provided for cities in
$.9.20.(1) to (6), except that in case of conflict
this subsection shall control.

(2) Durties AND POWERS. The duties and
powers of the county executive shall be, without
restriction because of enumeration, to:
~ {(a) Coordinate and direct, by executive order
or otherwise, all administrative’ and manage-
ment functions of the county government not
otherwise vested by law in boards or commis-
sions, or in other elected officers. '

(b) Appoint the heads of all departments of
the county except those elected by the people
and except where the law provides that the
appointment shall be made by a board or com-
mission or by other elected officers; but he shall
also appoint all department heads where the law
provides that the appointment shall be made by
the chairman of ‘the county board or by the
county board. Such appointments shall require
the confirmation of the county board. The
county ‘executive may file, with the county
board, charges for the removal, discharge or
suspension of any person so appointed.
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- (¢) Appoint the members of all boards and
commissions where the law provides that such
appointment shall be made by the county board
or the chairman of the county board. . All
appointments to boards and commissions by the
county executive shall be subject to the confir-
mation of the county board.

(3) ADMINISTRATIVE SECRETARY TO
COUNTY EXECUTIVE; STAFF. The county execu-
tive may appoint an administrative secretary
and ‘such additional staff assistants as are
deemed necessary.

(4) COMPENSATION OF COUNTY EXECUTIVE,
DEPUTY AND STAFF ASSISTANTS. The county
board shall fix the compensation of the county
executive, his administrative secretary and his
staff assistants, but the salary of an elected
county executive shall be established at least 90
days prior to any election held to fill the office.

(5) MESSAGE TO THE COUNTY BOARD; SUB-
MISSION OF ANNUAL BUDGET. The county execu-
tive shall annually, and otherwise as necessary,
communicate to the county board of supervisors
the condition of the county, and recommend
such matters to them for their consideration as

the county executive deems expedient. Notwith-

standing any other provision of the law, the
county executive shall be responsible for the
submission of the annual proposed budget to the
county board and may exercise the power con-
ferred under sub. (6) to veto any appropriation
made by the county board in the budget. No
money may. be appropriated for any purpose
unless approved by the county board. The
failure of the county board, upon reconsidera-
tion under sub. (6), to approve any appropria-
tion vetoed by the county executive does not
operate to appropriate the amount specified in
the proposed budget submitted by the county
executive.

(6) COUNTY EXECUTIVE IO APPROVE OR
VETQ RESOLUTIONS OR ORDINANCES; PROCEED-
INGS ON VETO. Every resolution or ordinance
passed by the county board shall, before it
becomes effective, be presented to the county
executive. If he approves, he shall sign it; if not,
he shall return it with his objections, which
objections -shall be entered at large upon the

journal and the board shall proceed to recon-

sider the miatter: Appropriations may be ap-
proved in whole or in part by the county execu-
tive and the part approved shall become law, and
the part objected to shall be returned in the same
manner-as provided for in other resolutions or
ordinances. If, after such reconsideration, two-
thirds of the members-elect of the county board
agree to pass the resolution or ordinance or the
part of the resolution or ordinance objected to, it
shall become effective on the date prescribed but
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not earlier than the date of passage following
reconsideration. In all such cases, the votes of
the members of the county board shall be deter-
mined by ayes and noes and the names of the
members voting for or against the resolution or
ordinance or the part thereof objected to shall be
entered on the journal. If any resolution or
ordinance is not returned by the county execu-
tive to the county board at its first meeting
occurring not less than 6 days, Sundays ex-
cepted, after it has been presented to him, it
shall become effective unless the county board
has recessed or adjourned for a period in excess
of 60 days, in which case it shall not be effective
without his approval.

~ (7) Vacancy, How FILLED. The county ex-
ecutive may be removed from office by the
governor for cause unders. 17.16. A vacancy in
the office of the county executive shall be filled
temporarily, within 30 days of the date of the
vacancy, by appointment by the chairperson of
the board, subject to confirmation by a majority
.of the board, from among electors of the county.
Within 7 days following the occurrence of the
vacancy, the chairperson of the board shall order
a special election to be held under s.-8.50-to fill
the vacancy.. If the vacancy occurs after Octo-
ber 31 but not later than 49 days prior to the day
of the spring primary, the special election shall
be held concurrently with the spring primary

and election.
6(I)-listory: 1975 ¢. 92, 199, 328, 421;. 1977 ¢. 262; 1979 ¢.

- Counties may not have both a county administrator, under
59.033, and .a county executive, under 59.032, at the same
time. However, in order to preserve continuity of administra-
‘tion, an office of county administrator which is being replaced
by that of 2 county executive may be retained during the pe-
riod of transition between the establishment and subsequent
election of the county executive. 59 Atty Gen. 1. }

* The'term of office of a county-executive, created pursuant
to (1), begins on the first Monday in May followinghis elec-
tion. He possesses the power to veto an apportionment plan
established by the county board of supervisors. 60 Atty. Gen.
202.

County executive does not have the authority to appoint
members of the county highway committee. -County- board
appoints such members by electing them. 61 Atty. Gen. 116.

County board is without power to abolish elective office of
county executive. 61 Atty. Gen. 322,

‘While the county-board probably has power to make its
resolution creating the office of county executive contingent
upon the result of a referendum, the better procedure would
be for the board to itself fully act with respect tothis impor-
tant matter. 62 Atty. Gen. 14. C

" Where county board has designated the county executive
as purchasing officer and county auditor, neither county-clerk
nor county board chairman has authority to issue a directive
to department heads requiring purchase vouchers to be re-
ferred to the committees of jurisdiction rather than to the
county. executive.-Salary of county executive cannot be in-
creased so as to be effective during current term of such of-
ficer. 63 Atty. Gen. 220: ’

- . Ordinarily, where county. has ‘county executive, “operat-
ing” or “servicing” committees of county may not exercise
day-to-day administrative supervision and direction of county
departments or:functions. 68 Atty. Gen. 92.. .

See note to 59.06, citing 68 Atty. Gen. 182,

59.033 County administrator. (1) Ap-
POINTMENT. Counties having ‘a population of
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less than 500,000 may by resolution of the
county board or by petition and referendum
create the office of county administrator. The
county administrator shall be appointed by ma-

jority vote of the county board. Such petition

and election shall follow the procedure provided
for cities ins. 9.20 (1) to (6). If any member of
the county board is appointed as county admin-
istrator, his status as a member of the county
board: is thereby terminated, except that in the
case of a vacancy in the office of county adminis-
trator by reason of removal, resignation or other
cause, the county board may appoint any mem-
ber of the county board as acting county admin-
istrator to serve for-a period of 15 days while the
county board is considering the selection of a
county administrator.

(2) Durties aND powERs. The duties and
powers of the county administrator shall be,
without restriction because of enumeration, to:

.(a) Coordinate and direct by administrative
order or otherwise all administrative and man-
agement functions of the county government not
otherwise vested by law in boards or commis-
sions, or in gther elected officers.

. {b) Appoint the heads of all departments of
the county except those elected by the people
and except where the statutes provide that the
appointment shall be made by a board or com-
mission or by other elected officers; but he shall
also appoint all department heads where the law

.provides that the appointment shall be made by

the chairman of the county board or by the
county board. Such appointments shall require
the confirmation of the county board. The
county administrator may file with the county
board, charges for the removal, discharge or
suspension of any person so appointed.

(c) Appoint the members of all boards and
commissions where the statutes provide that
such appointment shall be made by the county
board or the chairman of the county board. All
appointments to boards and commissions by the
county administrator shall be subject to the
confirmation of the county board.

{(3) ADMINISTRATIVE SECRETARY I0
COUNTY ADMINISIRATOR; STAFF. The county ad-
ministrator may appoint an administrative sec-
retary and such additional staff assistants as
necessary.

(4) COMPENSATION OF COUNTY ADMINIS-
TRATOR AND STAFF. The county board shall fix
the compensation of the county administrator,
his - administrative secretary and his staff
assistants,

(5) MESSAGE TO THE COUNTY BOARD; SUB-
MISSION OF ANNUAL BUDGET, The county ad-
ministrator shall annually, and otherwise. as
necessary, communicate to the county board of
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supervisors the condition of the county, and
recommend such matters to them for their con-
sideration as he deems expedient. Notwith-
standing any other provision of the law, he shall
be responsible for the submission of the annual
budget to the county board.

(6) QUALIFICATIONS FOR APPOINTMENT. The
county administrator shall be appointed solely
on merit. In appointing the county administra-
tor, the county board shall give due regard to
training, experience, administrative ability and
general qualifications and fitness for performing
the duties of the office, and no person shall be
eligible to the office of county administrator,
who is not by training, experience, ability and
efficiency qualified and generally fit to perform
the duties of such office. No weight or consider-
ation shall be given by the county board to
residence, nationality, or to political or religious
affiliations,

(7) RemovAL. The county board may re-
move the county administrator at any time that
his conduct of the county administration be-
comes unsatisfactory, and engage a successor.
The action of the county board in removing the
county administrator shall be final.

.{8) VACANCY, HOW FILLED, A vacancy in the
office of the county administrator by reason of
removal, resignation or other cause, shall be
filled by appointment by majority vote of the

county board.
County board can abolish offxce of county adxmmstlato: by
majonty vote. 61 Atty. Gen 322

59.04 Moetings; adjournment; absentees.
{1) (a) Every board shall hold an annual
meeting on the Tuesday after the 2nd Monday
of November in each year for the purpose of
transacting business. Any board may by its
rules establish an earlier date during October or
November for such annual meeting and may by
rule establish regular meeting dates throughout
the year at which to transact general business.
When the day of the meeting falls on November
11, the meeéting shall be held on the next suc-
ceedmg day.

(b) The annual meeting may be adjourned by
the clerk, upon the written request of a majority
of the supervisors, to a day designated in the
request, but not less than one week nor more
than 3 weeks from the Tuesday after the 2nd
Monday of November. Upon such adjournment
being made, the clerk shall give each supervisor
written notice of the time and place to which the
annual meeting has been adjourned.

“(¢) The board, except in counties having a
population of 500,000 or more, shall meet on the
third Tuesday of each April to organize and
transact business. At this meeting the board
may transact any business permitted at the

COUNTIES 58.05

annual meeting, including the appointment of
all county commissions and committees. The
meeting may be adjourned in the same manner
as the annual meeting.

(2) A special meeting of any board shall be

_held:

(a) Upon a written request of a majority of
the supervisors delivered to the clerk, specifying
the time and place of meeting. The time shall
not be less than 48 hours from the delivery of the
request. Upon receiving the request the clerk
shall forthwith mail to each supervisor notice of
the time and place of the meeting. Any special
meeting may be adjourned by a vote of a major-
ity of all the supervisors. The county board by
ordinance may establish a separate procedure

“for convening the county board in a “declared

emergency” as defined by county ordinance.

(b). For the purposes and in the manner
prescribed in s. 31.06, with the right to adjourn
the speclal meeting from time to time by a vote
of a majority of all the supervisors entitled to a
seat. The clerk shall mail written notice of the
special meeting, specifying the time, place and
purpose thereof, to each supervisor not less than
2 weeks before the day set for such meeting.

{3) All meetings shall be held in the county
at-places designated by the board. The board
shall give adequate public notice of the time,
place and purpose of each meeting. ‘

{4) The board shall sit with open doors, and
all persons conducting themselves in an orderly
manner may attend. - If any supervisor absents
himself from any meeting of the board without
good cause or without being first excused by the
board, the chairman may issue a warrant requir-
ing the sheriff or some constable forthwith to
arrest him and bring him before the board. The
expenses of the arrest shall be deducted from the
pay of the member unless otherwise directed by
the board. The board may punish its members
for infraction of its rules by imposing the penalty
provided therein. . ..

History: - 1971 c. 68, 307; 1975 .41, 109.
County clerk ¢an adjourn regular meeting of county board

when requested by majority of elected members of the board.
61:Atty. Gen. 352, -

§9.05 Chairperson; vice chairperson;
powers and duties. (1) The board, at the first
meeting after each regular election at which
members are elected for full terms, shall elect a
member chairperson. - The chairperson shall

-perform all duties required of the chairperson

until the board elects a successor. The chairper-
son may administer oaths to persons required to
be sworn concerning any matter submitted to
the board or a committee thereof or connected
with their powers or duties.  The chairperson
shall countersign all ordinances of the board,
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and shall preside at meetings when present
When_directed by ordinance the chairperson
shall countersign all county orders, transact all
necessary board business with local and county
officers, expedite all measures resolved upon by
the board and shall take care that all federal,
state and local laws, rules and regulations per-
taining to county government are enforced.
Notwithstanding 5. 59.031 (2) (b), the
chairperson shall appoint the head of the county
auditing department, subject to confirmation by
the county board. ‘ , ‘

{2) The board at the time of the election of
the chairman shall also elect a member vice
chairman for the same term who in case of the
absence or disability of the chairman shall per-
form his duties. The board at the time of the
election of the chanman may also elect 2 mem-
ber 2nd vice chairman for the same term who in
case of the absence or disability of the chairman
and vice chairman shall perform the duties of
the chairman. The board may provide for the
payment of addmonal compensatlon tothe vice
chairmen.” ‘

(3) In case of the absence of a chairman for
any meeting the members present shall choose a

temporary chairman.

History: = 1977 ¢ 259.

County board cazinot adopt a resolution which infringes on
the power of succeeding board to elect xts chaijrman and vice
chairman. 61 Atty. Gen. 108

See note to 59.25, citing 63 Atty. Geén. 555, as to power to
offer rewards. -

59.06. Commitiees; appointment; com-
pensation. (1) The board may, by resolution
designating :the purposes and prescribing the
duties thereof and manner of reporting, autho-
rize their chairman. to appoint before June 1 in
any year committees from the members of the
board, and.the. committees so appointed shall
perform the duties and report as prescnbed in
such resolution. .

(2) Committeemen shall receive such com-
pensation for their services as the board allows,
not exceeding the per diem and mileage allowed
to members ‘of the board and such committee
members shall receive such compensation, mile-
age and reimbursement for other expenses as the
board allows for their attendance at.any school,
institute .or meeting which. the board directs
them to attend.. No supervisor shall be allowed
pay for committee service while the board is in
session, nor for mileage except in connection
with services performed within the time herein
limited. The number of days for which compen-
sation and mileage may be paid a committee
member. in any year, except members of com-
mittees appointed to have charge of the erection
of any county building, and except as otherwise
provided by law, are limited as follows:
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(a) In counties containing less than 25,000
population, to 20 days, not more than 10 of
which shall be for services on any one commit-
tee, except that the board may increase the
number of committee meetings as provided in
par. (b) and similarly fix the compensation of
the members for the additional meetings.

(b) In other counties, to 30 days for services
on committees, except that the board may, by a
two-thirds vote of the members present, increase
the number of days for which compensation and

‘mileage may be paid in any year and fix the

compensation for each additional day.

County board may not delegate appointment of committee
membexs to committee of board. 61 Atty. Gen. 214,

* Section 59.06 (2) (intro.) does not prohibit payment of
additional mileage under 59.03 (3) (g). 68 Atty. Gen. 73.

See note to 59.032, citing 68 Atty. Gen. 92

Resolutions of board cri eating special or standing commit-
tees under this section or creating rules of procedure relative
to executive matters or the administration of law are subject
to veto in counties under 500,000. 68 Atty. Gen. 182

59.065 - Private sewage system ordinance.
(1) Every governmental unit responsible for the
regulation of private sewage systems, as defined
under s. 145.01 (15), shall adopt an ordinance
governing private sewage systems, as defined in
s. 145.01 (14), which conforms with the state

plumbing code. The ordinance shall apply to the

entire-area of the governmental unit responsible
for the regulation of private sewage systems, as
defined under s. 145.01 (15). After July 1,
1980, no city, village or town may adopt or
enforce a private sewage system ordinance un-
less it is a governmental unit responsible for the
regulation of private sewage systems, as defined
under s. 145.01 (15).

(2) The governmental unit respon51ble for
the regulation of private sewage systems, as
defined under s..145.01 (15), shall administer
the private sewage system ordinance in accord-
ance with s. 145,20 and the rules promulgated
under s. 145.20. -

- History: 1979 ¢. 34, 221

59.07 G;eheral pfbwers of board. The board
of each county may exercise the following pow-
ers, which shall be broadly and liberally con-

strued and limited only by express language:

.- {1) PrOPERTY. (a) How acquired; purposes.
Take and hold land sold for taxes and acquire,
lease or rent property, real and personal, for
public uses or purposes of any nature, including
without limitation acquisitions for county build-
ings, airports, parks, recreation, highways, dam
sites in parks, parkways and playgrounds, flow-
ages, sewage and waste disposal for county
institutions, lime pits for operation under s.

.59.873, equipment for clearing and draining

land and controlling weeds for operation under
s.-59.874, ambulances, acquisition and transfer
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of real property to the state for new collegiate
institutions or research facilities, and for trans-
fer to the state for state parks and for the uses
and purposes specified in s. 23.09 (2) (d).

(b) Control; actions. Make -all orders con-
cerning county property and may commence
and maintain actions:to protect the interests of
the county. o ‘

(c) Transfers. Direct the clerk to lease, sell or
convey or contract to sell or convey. any county
property, not donated and required to be held for
a special purpose, on such terms as the board
approves. In addition-any county property may,
by gift or otherwise, be leased, rented or trans-
ferred to the United States, the state, any other
county within the state or .any municipality or
school district within the county. Oil, gas and
minera] rights may be reserved and leased or
transferred separately. ;

" (d) Construction, maintenance and financ-
ing of county-owned buildings and public works
projects: 1. Construct, purchase, acquire, lease,
develop, improve, extend, equip, operate and
maintain all county-buildings, structures and
facilities hereinafterin this subsection referred
to as “projects”, including without limitation
swimming pools, stadiums, golf courses, tennis
c'our't‘s;' parks, playgrounds, bathing beaches,
bathhouses and other recreational facilities, ex-
hibition halls, convention facilities, convention
complexes, including indoor recreational facili-
ties, dams in county lands, garbage incinerators,
courthouses, jails, schools, hospitals and facili-
. ties for medical ‘education use in conjunction
with such-hospitals, home for the aged or indi-
gent, regional projects, sewerage disposal plants
and systems, and including all property, real-and
personal, pertinent or  ‘necessary for such
purposes. - : :

2. Finance such projects, including necessary
sites, by the issuance of mortgage bonds unders.
66.066, and payable solely from the income,
revenues and rentals and feés derived from the
operation of the project financed from the pro-
ceeds ‘of ‘said ‘bonds. - If any such project is
constructed on a site owned by the county prior
to the issuance of such bonds, thé county shall be
reimbursed from the proceeds of such bonds in
the amount of not less than the reasonable value
of such site. The reasonable value of such site
shall be determined by the county board after
having obtained written appraisals of value by 2
freeholders in the county-havinga reputation for
skill -and experience in appraising real estate
values,: Any bonds. issued pursuant to this
subsection shall not be included in arriving at
the constitutional debt limitation. -

# 3. Operate or lease such projects in their
entirety or in part,impose fees or charges for the
use ‘of or:admission to such projects. Such
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projects may include space designed for leasing
to others if such space is incidental to the
purposes. thereof.

(e) Leases to department of natural re-
sources, Lease lands owned by the county to the
department of natural resources for game man-
agement purposes. Lands so leased shall not be
eligible for entry under s. 28.11.. Of the rental
paid by the state to the county for lands so leased
60 % shall be retained by the county and 40%
shall be paid by the county to the town in which
said lands are located and of the amount re-
ceived by the town, 40% shall be paid by the
town to the school district in which said lands
are located. The amount so paid by a town to a

joint school district shall be credited against the

amount of taxes certified for assessment in that
town by the clerk of the joint school district

unders, 120,17 (8), and the assessment shall be

reduced by such amount. In case any leased
land is located in more than one town or school
district the amounts paid to them shall be appor-
tioned on the basis of area. This paragraph shall
not affect the distribution of rental moneys
received on leases executed before June 22,
1955.

(1m) PARKING AREAS. Enact ordinances
providing for establishing areas for parking of
vehicles on lands owned or leased by the county;
for regulating, permitting, prohibiting, restrict-
ing or limiting parking of vehicles on such areas
or parts of such areas, including, without limita-
tion by reason of enumeration, provision for
parking in such areas or parts thereof for only
certain purposes or by only certain personnel;
for penalties for violations thereof, but not to
exceed the sum of $50 for each offense; and for
the enforcement of such ordinances. '

(2) INSURANCE. (a) Liability and property
damage. Provide public liability and property
damage insurance, either in commercial compa-
nies or by self-insurance created by setting up an
annual fund for such purpose or by a combina-
tion thereof, covering without exclusion because
of enumeration, motor vehicles, malfeasance of
professional employes, maintenance and opera-
tion of county highways, parks, parkways and
airports and any other county activities involv-
ing the possibility of damage to the general
public. ‘

{(b) Fire and casualty. Provide fire and casu-
alty insurance for all county property.

(¢) Employe insurance. Provide for individ-
ual or'group hospital, surgical and life insurance
for county officers and employes and for pay-
ment of premiums therefor.

(d) Bonds of officers and employes. Provide
for the protection of the county and public
against loss or damage resulting from the act,
neglect or default of county officers, department
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heads and employes and to contract for and
procure bonds or contracts of insurance to ac-
complish that purpose either from commercial
companies or by self-insurance created by set-
ting up an annual fund for such purpose or by a
combination thereof. Any number of officers,
department heads or employes not otherwise
required by statute to furnish an official bond
may be combined in a schedule or blanket bond
or contract of insurance. So far as applicable ss.
19.01 (2), (2m), (3), (4) (d) and (dd) and
19.07 shall apply to such bonds or contracts of
insurance. The bond shall be for a definite
period, and each renewal thereof shall constitute
a new bond for the principal amount covering
the renewal period.

(3} ACCOUNIS AND CLAIMS; SETTLEMENT.
(a) Examine and settle all accounts of the
county and all claims, demands or causes of
action against the county and issue county or-
ders therefor. In counties having a population of
less than 50,000, the board may delegate its
power in regard to current accounts, claims,
demands or causes of action against the county
to a standing committee where the amount does
not exceed $2,500 and in all counties having a
population of 50,000 or more, the board may
delegate its power in regard to current accounts,
claims, demands or causes of action against the
county to a standing committee where the
amount does not exceed $5,000.

(b) The board may delegate its power in
regard to any claim, demand or cause of action
not exceeding $500 to the district attorney if
assigned civil matters or to the"corporation
counsel.” If the district attorney or corporation
counsel finds that payment of the claim to'a
claimant is justified, the district attorney or
corporation counsel may order the claim paid.
The claim shall be paid upon certification of the
district attorney or corporation counsel and
shall be annually reported to the board.

(3m) INJURED COUNTY WORKERS. May, in
addition to any payments made under ch. 102,
make further payment in such amounts as the
board determines to any county employe injured
at any time before January 1, 1937, while per-
forming services for the county, in cases in
which such further payments were made over a
period of time following the injury and were
based on a moral obligation to such employe.

{4) RETIREMENT; DISABILITY. In any county
having a population of less than 500,000, by the
affirmative vote of a majority of all supervisors
entitled to a seat; elect:

(b) To provide that's. 66.191 (1) shall apply
to such deputy sheriffs, undersheriffs or traffic
policemen as the board designates.
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{5) GENERAL AUTHORITY. Represent the
county, have the management of the business
and concerns of the county in all cases where no
other provision is made, apportion and levy taxes
and appropriate money to carry into effect any
of its powers and duties.

.{(8) PuBLIC RECORDS. Prescribe the form and
manner of keeping the records in any county
office and the accounts of county officers. The
board may adopt an ordinance designating legal
custodians for the county. Unless prohibited by
law, the ordinance may require the clerk or the
clerk’s designee to act as legal custodian for the
board and for any committees, commissions,
boards or authorities created by ordinance or
resolution of the board.

(7) PURCHASING AGENT. Appoint a person
or committee as county purchasing agent, and
provide compensation for their services. Any
county officer or supervisor may be the agent or
a committee member. The purchasing agent
shall provide all supplies and equipment for the
various county offices and the board chairman
shall promptly sign orders in payment therefor.
The board may require that all purchases be
made in the manner determined by it.

(8) OrFICIAL SEALS. Provide an official seal
for the county and the county officers required
to have one; and for the circuit court, with such
inscription and devices as that court requires.

{(11) JoIiNT CO-OPERATION. Join with the
state, other counties and municipalities in a co-
operative arrangement as provided by s. 66.30,
including the acquisition, development, remod-
eling, construction, equipment, operation and
maintenance of land, buildings and facilities for
regional projects, whether or not such projects
are located within the county; and enact ordi-
nances as set forth in s. 66.433 (3) (c) if
approved as part of such co-operative arrange-
ment. for an intergovernmental community
relations-social development commission.

(12) TraNscripts. Procure transcripts or
abstracts of the records of any other county
affecting the title to real estate in such county,
and such transcripts or abstiacts shall be prima
facie evidence of title.

{13} PAYMENTS IN LIEU OF 1AX. (a) Institu-
tions, state farms, airports. Appropriate each
year o any municipality and school district in
which a county farm, hospital, charitable or
penal institution or state hospital, charitable or
penal institution or state-owned lands used for
agricultural purposes or county or municipalty-
owned airport is located, an amount of money
equal to the amount which would have been paid
in ‘municipal and school tax upon the lands
without buildings, if such land were privately
owned. The valuation of such lands (without
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buildings) and computation of the tax shall be
made by the board. In making such computa-
tion lands on which a courthouse or jail are
located and unimproved county lands shall not
be included. :

(b) County veterans’ housing. 1. 1fa county
has acquired land and erected thereon housing
facilities for rent by honorably discharged U.S.
veterans of any war and the land and housing
facilities are exempt from general taxation, the
board may appropriate money and pay to any
school district or joint school district wherein the
land and housing facilities are located a sum of
money which shall be computed by obtaining
the product of the following factors:

a. The tax rate for school district purposes of
the school years for which payment is made.

b. The ratio of the assessed valuation to the
equalized valuation of the municipality in which
the school district lies, multiplied by the actual
cost incurred by the county for the acquisition of
the land and improvements thereon used for
such purposes. '

2. In case of a joint school district, computa-
tion shall be made on the basis of the valuation
of the several municipalities in -which such
school district lies.. If school buildings are
inadequate to accommodate the additional
school population resulting from the county
veterans’ housing program, and the school dis-
trict cannot legally finance the necessary in-
creased facilities, the board may appropriate
money and grant assistance to the school district
but the assistance shall be used solely to finance
the purchase of land and the erection and equip-
ment of the necessary additional facilities.

(14) GRAVE MARKERS; VETERANS. (a) Fur-
nish upon the petition of S freeholders of any
municipality ‘in -their county an appropriate
metal marker for the grave of each soldier, sailor
or marine who served with honor in the forces of
the United States, buried - within the
municipality.

(b) The:petitioners shall state in the petition
the names of soldiers, sailors or marines buried
in the municipality.

{15) SHERIFF'S FAMILY PENSION. Appropri-
ate money to the family of any sheriff or his
deputies killed while in the discharge of his
official duties. ‘ ~

{16) ZONING, BUILDING INSPECTOR. For the
enforcement of all laws, ordinances, rules and
regulations enacted pursuant to s. 59.97, ap-
point a building inspector; define his duties and
fix his term of office and compensation.

{16m) ZONING; FILING ¥EES. To enact ordi-
nances establishing schedules of reasonable fii-
ing" fees for the filing of petitions to amend
county zoning ordinances and notices of appeal
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to the board of adjustment from determinations
of county zoning authorities and providing for
the charging and collection of such filing fees;
such fees to be used to partially defray the
expenses of holding hearings and giving notices
of hearings prescribed in ss. 59.97 and 59.99.

(17) DONATIONS, GIFTS AND GRANTS, Ac-
cept donations, gifts or grants for any public
governmental purpose within the powers of the
county.

{18) AMUSEMENTS, REGULATION. (a) Exer-
cise outside of cities and villages all the powers
conferred on cities to regulate dance halls, road-
houses and other places of amusement.

(b) Enact ordinances to regulate, control,
prohibit and license dance halls and pavilions,

amusement parks, carnivals, street fairs, bath-

ing beaches and other like places of amusement.
Such ordinances shall provide for license fees
yielding as nearly as possible sufficient revenues
for administering their provisions. Upon the
passage of such an ordinance the board shall
select a sufficient number of persons whose duty
it shall be to supervise public dances according
to assignments to be made by the board. Such
persons while engaged in supervising public
dances or places of amusement shall have the
powers of deputy sheriffs, and shall make re-
ports in writing of each dance visited to the
clerk, and shall receive such compensation as the
board determines. Their reports shall be filed by
the clerk and embodied by him in a report to the
board at each meeting thereof. The board shall
immediately revoke the license of any dance hall
proprietor or manager if there is allowed at any
such dance presénce of intoxicated persons, or of
children of 17 years of age or under unaccompa-
nied by their parent or lawful guardian when
alcohol beverages are available for consumption
on the premises, or if any of the ordinances are
violated, and the board may enact an ordinance
requiring the revocation of such dance hall
license if the use of intoxicating liquor is permit-
ted on the premises during the holding of a
public dance. The chairman of the board, when
the board is not in session, is authorized to issue
licenses or to suspend the license of any person

‘violating this law or any regulation adopted by

the board; such issuance of licenses or the sus-
pension of such license to be acted on by the
board at its next meeting.

(¢).Enact ordinances providing for a speci-
fied closing hour for places where soft drinks are
sold.

(d) Ordinances enacted by a board under
par. (b) or (c) shall not apply to any city or
village which by-ordinance regulates and con-
trols such places.
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{(18m) TRUCKERS, HAWKERS, PEDDLERS
AND TRANSIENT MERCHANTS, LICENSING. Ex-
cept in counties having a population of 500,000
or more, to enact ordinances providing for the
licensing of truckers, hawkers, peddlers and
transient merchants, other than licensees under
5.440.51, and provide for the enforcement of the
ordinances. The ordinances shall niot provide for
licensing of fuel vendors or those engaged in the
delivery of petroleum products or farmers or
truck gardeners who sell farm products grown
by themselves.

{12) CELEBRATIONS AND CONVENTIONS. Ap-
propriate money to defray the expense of na-
tional air shows or similar aeronautics activities
held in the county, municipal commemorative or
patriotic  celebrations or observance, state.or
national conventions of ‘war veterans, national
conventions of fraternal associations, group en-
tertainment for children on Halloween by
county or municipal agencies within the county
or of state or national conventions of county
officers or employes or associations thereof or of
bringing any of such conventions to the county.

(20) CrviL servicEk sysTEM. Establish a civil
service system of selection, tenure and status,
and the system may be made applicable to all
county personnel, except the members of the
board, cohstitutional officers and members of
boards and commissions. The system may also
include uniform provisions in respect to classifi-
cation of positions and salary ranges, payroll
certification, attendance, vacations, sick leave,
competitive examinations, hours of work, tours
of duty or assignments according to earned
seniority, employe grievance procedure, discipli-
nary actions, layoffs and separations: for cause
subject to approval of a civil service commission
or the board. - The board may request the
assistance of the department of administration
and pay for such services, unders. 16.58.

{22) TowNs, ORGANIZATION, BOUNDARIES.
Organize, name, vacate and change the bounda-
ries and names of the towns in their respective
counties, fix the time and place of holding the
first town meeting ‘and make -orders for the
preservation of the records and papers of any
vacated town. “A copy of every order or ordi-
nance changing the boundary or name of any
town, duly certified by the county clerk, shall be
promptly filed by him in the office of the register
of :deeds, who shall duly record and index the
same without charge, and no such order or
ordinance shall take eéffect - until so recorded and
indexed. No town shall be vacated unless a
majority of all the members of the board so
decide and a proceeding is taken under s. 60.05.
No boeard, except in the counties of Ashland,
Barron, Bayfield, Burnett, Douglas, Juneau,
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Marathon, Oconto, Polk and Shawano, and
except as provided in s. 60.05, shall organize any
town that at the time of being organized does not
contain at least 125 inhabitants, at least 25 of
whom shall have been actual electors of this
state and resident within the proposed new town
for 6 months prior to the time the organization
takes effect.

(23) WaR RECORDS. Appropriate money for
the collection, publication or distribution of war
records. ‘

(24) FisH AND GAME. Establish, maintain
and operate fish hatcheries and facilities for
raising game birds.

(25) BaseBaLL. In counties having a popula-
tion of 500,000 or more own and operate a
professional baseball team, appropriate money
for the purchase of a franchise for such team,
and in the discretion of the board organize and
maintain a nonprofit corporation for such team
ownership and operation or participate with
others in the formation and operation of such
corporation,

(26) RECREATION. Create, promote and con-
duct and assist in creating, promoting and con-
ducting recreational activities in the county
which are conducive to the general health and
welfare, and elect persons for such terms and
salaries as may be determined, who shall exer-
cise the powers and perform the duties given by
the board. - The board may provide for what
purpose and in what manner moneys appropri-
ated pursuant to this subsection may be ex-
pended. Such persons may- be designated
“County Recreation Committee”. At the an-
nual meeting next after making the appropria-
tion the board shall determine in what munici-
palities such activities were held and what other

‘municipalities received benefits therefrom and

determine the amount expended from the appro-
priation to make the programs or activities or
benefits derived therefrom possible in each mu-
nicipality and levy a tax upon the property of
each municipality in accordance with such ap-
portionment to reimburse the county for its
expenditures, but no expenditure shall be made
nor improvement ordered without the consent of
the governing body of the municipality.

(27) CounTY BOARDS’ ASSOCIATION. By a
two-thirds vote, purchase membership in an
association of county boards for the protection
of county interests and the furtherance of better
county government.

(28) PURCHASE OF PUBLICATIONS. Purchase
publications . dealing with governmental
problems and furnish copies thereof to supervi-
sors, officers and employes..

(29) ‘SERVICE OFFICER. Appropriate funds
for the -execution of the duties -of the county
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veterans’ service officer and the county veterans’
service commission.

(30) ADVERIISE COUNTY. (a) Appropriate
funds to advertise the advantages, attractions
and resources of the county and to conserve,
develop and improve the same. Any county may
cooperate with any private agency or group in
this work.

(b) In counties baving a population of
500,000 or more, appropriate funds for'the
placing of advertisements in newspapers, period-
icals or: other publications listing radio and
television broadcasting schedules, informing
county residents of a radio or television appear-
ance by a county official or employe, or advertis-
ing any program, function or activity sponsored
by the county.

(31) HiSTORICAL SOCIETIES. Appropriate
money to -any local historical society incorpo-
rated under s. 44.03 located in the county for the
purpose of collecting and preserving the records
of the early:pioneers; the life of the Indians, the
experience of persons in the military, and the
salient historical features of the county.

'(32) Counrty HISTORIAN. Create the posi-
tion-of county historian. The historian shall
collect and preserve the records of the Indians
and the early pioneers, the experiences of mili-
tary men and women and the records of their
service; mark and compile “data concerning
places of historical interest in the county; and
perform such other-duties relating to the collec-
tion, preservation, compilation and publication
of historical data as the'board prescribes. The
board may provide the historian with a fireproof
safe or vault in which to keep papers and docu-
ments, with clerical assistance and such other
needs as will enable him to adequately perform
his duties. The board may require reports.

- (33) PusLiC MUSEUMS. (a) Appropriate
money for the establishment, €xpansion, opera-
tion and maintenance of public museums in the
county, including; but not limited to, any public
museum owned by-a city. - ‘

(b) Acquire, establish, expand, own, operate
andmaintain 2 public museumin the county and
appropriate money for such purposes.

(¢) Notwithstanding pars. (a) and (b), in
counties having a population of 500,000 or more
the county board may contribute funds toward
the operation of a public museum owned by a
city of the 1st class in such county, as. partial
reimbursement for museum services rendered to
persons residing - outside’ such city and in a
manner Similar to the annual appropriation of
funds by the county board under s. 43.57 toward
the operation of the central library in such city.

(34) HiGuwAY SAFETY. Appropriate money
to citizens’ safety commiittees or to county safety
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commissions or councils for highway safety and
patrol.

(35) DRAINAGE DISTRICT BONDS. Purchase
drainage district bonds at market value or at a
discount to salvage the equity of the county in
the lands affected and to secure resumption of
tax payments thereon and so permit the dissolu-
tion of the district.

(36) Fire PROTECTION: Establish a fire de-
partment or, upon petition of two-thirds of the
résidents of any contiguous locality, pursuant to
s. 60.29 (20) insofar as applicable, provide fire
department service and protection for such res-
idents as are otherwise unable to obtain service
from a municipality as provided by s. 60.29
(20). The board shall determine the fee sched-
ule to reimburse the fire departments and make
rules and regulations for maintenance of service
and equipment. An inspector may be appointed
to inspect each fire department at least twice
each year for proper maintenance. The contract
may be terminated by either party upon giving a
90-day written notice thereof. The board may
levy a tax upon all the real and personal property
in the contiguous locality to reimburse the
county for the fees and costs expended.

(37) SurPLUS COMMODITY RLANS. Adopt
and participate in any surplus commodity ab-
sorption plan in connection with furnishing re-
lief to.needy persons within any municipality in
the county and appropriate money to carry out
such plan.

(38) SECONDHAND CAR DEALERS, JUNKING
CARS.. License and regulate dealers in second-
hand motor vehicles, wreckers of motor vehicles,
or the conduct of motor vehicle junking. Such
regulation shall not apply to any municipality
which-adopts an ordinance governing the same
subject.

- (39) "NURSING ASSOCIATIONS. Appropriate
money toward the support of organized and
bona fide nursing associations in the county,
such associations to have at least one qualified
nurse.

- '(41) AMBULANCES. Purchase, equip, operate
and maintain ambulances and contract for am-
bulance service for conveyance of the sick or
injured and make reasonable charges for the use
thereof,

. (42) RESCUE EQUIPMENT. Appropriate
money. for the purchase of boats and other
equipment necessary for the rescue of human
beings and. the recovery of human bodies from

-waters. of -which -the county bas. jurisdiction

under s: 2.04.

(42m) EMERGENCY SERVICES FOR HEARING
AND SPEECH IMPAIRED PERSONS. ' In any county
having a population of 200,000 or more the
county board shall install in the sheriff’s depart-
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ment a teletypewriter which shall be available to
receive calls from hearing and speech impaired
persons seeking emergency services. In cities
having a population of 30,000 or more which are
not contained in a county having a population of
200,000 or more, the city shall install a teletype-
writer for the purposes of this subsection in
either the police or fire department. If 2 or more
cities having a population of 30,000 or more are
contained in one county, the county board shall
install the teletypewriter in the sheriff’s depart-
ment and no teletypewriter shall be required in
the cities. .

(43) County commissiONS. Except in coun-
ties having a population of 500,000 or more, fix
and pay the compensation of members of the
county park commission and the county plan-
ning and zoning commission for attendance at
meetings at a rate not to exceed the compensa-
tion permitted supervisors.

(44) CORPORATION COUNSEL. In counties
not having a populationof ‘500,000 or ‘more,
employ a corporation counsel, and fix his salary.
The corporation counsel may, when authorized
by a majority of the county board, appoint one
or more assistant corporation counsels to aid
him in the performance of his duties. The
assistants so appointed shall have authority to
perform all the duties of the corporation counsel.
His employment may be terminated at any time
by a majority vote of all the members of the
board. The duties of the corporation’ counsel
shall be limited to civil matters and may include
giving legal opinions-to the board and its com-
mittees and interpreting the powers and duties
of the board and county officers. Whenever any
of the powers and duties conferred upon -the
corporation counsel are concurrent with similar
powers or duties conferred by law upon the
district attorney, the district attorney’s powers
or duties shall cease tothe extent that they are so
conferred upon the corporation counsel and the
district attorney shall berelieved of the responsi-
bility for performing such powers or duties.
Opinions of the corporation counsel on all such
matters shall have the same effect as.opinions of
the district attorney.. The corporation counsel
may request the attorney: general to consult and
advise with him in the same manner as district
attorneys as provided by s. 165.25 (3). -

(48) POLICE POWERS OVER CERTAIN' U.S.
LANDS AND STRUCTURES. In counties: wherein
the United States has built a structure extending
into a lake or river, the board may by ordinance
regulate the use of such a structure by the public
consistent with reasonable-safety requirements,
but nothing contained in the ordinance shall
permit any interference with the operations of
the-United States, its agents, employes or repre-
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sentatives in connection with the structure, and
provide that any person who violates the ordi-
nance shall forfeit to the county not to exceed
$100 for each offense, plus costs, and in default
of payment shall be imprisoned not more than
30 days. Arrests for violation of the ordinance
may be made by the sheriff or by any peace
officer of the municipality wherein the structure
is located.

(47) CoNTrRACT WITH U.S. FOR CUSTODY OF
FEDERAL: PRISONERS. Empower the sheriff or

superintendent of the house of correction to

contract with the United States to keep in the
county jail or house of correction any person
legally committed under U.S. authority, but not
for a term exceeding 18 months.

(48) DEPARTMENT OF ADMINISTRATION;
POPULOUS COUNTIES. In counties having a popu-
lation of 500,000 or more, create a department
of administration, provide for the appointment
by:the county executive of a director of such
department -'and- assigh such administrative
functions to the department as it deems.appro-
priate, subject to the limitations of this subsec-
tion. ‘No such function shall be assigned to the
department where the performance of the same
by - some “other: county office, department or
commission is required by any provision-of the
constitution or statutes of this state, except that
administrative functions under the jurisdiction
of -the county civil service commission or the
county -auditer may be so assigned notwith-
standing sub. (20) and ss. 59.72, 59.84 and
63.01 to 63.17.: The person holding the position
of director of the department of administration,
under the classified: service; on June 16, 1974,
shall continue in that capacity under civil service
status until his death, resignation or removal
from the position. Thereafter such director shall
be appointed. by the county executive in the
unclassified civil service and is subject to confir-
mation-by the county board, as provided in s.
59,031 (2) (bm). . .

(49) BILLBOARD REGULATION, Regulate, by
ordinance, the maintenance and construction of
billboards and other similar structures on prem-
ises abutting on highways maintained by the

county. so as to promote the safety of public

travel thereon. Such ordinances shall not apply

-within cities and: villages which have adopted

ordinances regulating the same subject matter.

(50) ‘RIDING HORSES, REGULATION. Provide
by ordinance for'the reguiation, control, prohibi-
tion and licensing of horses kept for the purpose
of riding, whether by private owners for their
own use or by commercial stables, riding acade-
mies or clubs for hire; for the licensing and
regulation -of owners of riding horses and the
regulation, control, prohibition and licensing of
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commercial stables keeping horses for riding
purposes for hire. The board may revoke the
license of any owner of a horse kept for the
purpose of riding for violation of such ordinance
after the filing of charges and notice and hearing
thereon. Such ordinance may provide that the
chairman of the board, when the board is not in
session, shall be authorized to issue such license
or to suspend such license of any person violat-
ing such ordinance; such issuance of license or
'the suspension of such license to be acted on by
the board at its next meeting. Such ordinance
may impose a penalty of not to.exceed $100 for
each violation or in default of payment thereof,
imprisonment for not exceeding 30 days. Such
ordinances shall not apply within cities and
villages which have adopted ordinances regulat-
ing the same subject matter.

(51) BUILDING AND SANITARY CODES. Adopt
building and sanitary codes, make necessary
rules and regulations in relation thereto and
provide for enforcement of the codes, rules and
regulations by forfeiture or otherwise. The
codes, rules and regulations do not apply within
cities, villages or towns which have adopted
ordinances or codes concerning the same subject
matter. ‘“Sanitary code” does not. include a
private sewage system ordinance adopted under
s. 59.065.

(52) MILWAUKEE COUNTY; SEWAGE,
WASTE, REFUSE, In any county havinga popula-
tion of 500,000 or more:

(a) Provide for the transmission and disposal
of sewage from any of the county buildings, and
for such purpose shall after October 1, 1965,
annually pay to the municipality in which the
buildings are situated for the transmission and
disposal of sewage, such proportion of the ex-
pense thereof, as certified urider s. 66.91 (5), to
any such municipality; such proportionate ex-
pense to be determined by the ratio which the
amount of sewage contributed by any such
buildings may bear to the total amount of sew-
age contributed by any such municipality to
such system; but each municipality wherein
county buildings are located, if payment is to be
made, shall provide and fur msh meters to deter-
mine the amount of sewage so contributed. This
paragraph shall not apply to user charges billed
to the county under s. 66.912.

(b) Engage in the function of the destruction-

or disposal of waste by providing dumpage facil-
ities; acquire lands by purchase, lease; donation
or right of eminent domain within such county
and use the lands as dumpage sites for deposit-
ing, salvaging, processing, burning or otherwise
disposing of the waste, and acquire land by
purchase, lease or donation outside such county
for said purposes where state and-local regula-
tions permit; construct and equip incinerators
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and other structures to be used for disposal of
waste; maintain, control and operate dumpage
sites; maintain, control and operate incinerators
for burning such materials; utilize or dispose of
by sale or otherwise heat or power reclaimed
from incinerator facilities; sell all salvageable
waste materials and by-products; levy a tax to
create a working capital fund to maintain and
operate dumpage facilities, construct, equip and
operate incinerators and other structures for
disposal of wastes; charge or assess reasonable
fees to persons making use of such sites, inciner-
ators or other structures for the disposal of
waste; make charges approximately commensu-
rate with the cost of services rendered to any
municipality using the county waste disposal
facilities; authorize payment to any municipal-
ity, in which county waste disposal facilities,
including incinerators, are located, to cover the
reasonable cost of fire fighting services rendered
to such county when the occasion demands such
service; contract with private collectors and mu-
nicipalities and transporters to receive and dis-
pose of waste other than garbage at dumpage
and incinerator sites; levy taxes to provide funds
to acquire sites and to construct and equip
incinerators and other structures for disposal of
wastes; adopt and enforce ordinances, rules and

regulations necessary for the orderly conduct of

providing such dumpage facilities and services
and provide forfeitures for the violation thereof.
The charges for waste disposal services shall be
determined by the board and shall include a
reasonable charge for depreciation. In the de-
termination of the charges the board shall give
full consideration to any fees directly collected
for the service. Waste disposal charges shall be
apportioned pursuant to s. 70.63 to the respec-
tive municipalities receiving the service. The
depreciation charges shall create a reserve for
future capital outlays for waste disposal facili-
ties. Before acquiring in such county any site to
be used for dumping or the erection of an
incinerator or other structure for the disposal of
waste, a public hearing shall be held in the
county following notice of hearing by publica-
tion as a class 3 notice, under ch. 985. The term
“waste” as used in this paragraph includes,
without restriction because of enumeration, gar-
bage, ashes, municipal, domestic, industrial and
commercial rubbish, waste or refuse material.
The powers conferred by this paragraph are
declared to be necessary to the preservatlon of
the public health, welfare and convenience of
the county.

(54) MILWAUKEE COUNTY; CITY-COUNTY
CRIME cOMMISSION. The board of any county
having a population of 500,000 or more or the
common council of any city of the first class
however organized in such county, may appro-
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priate money to defray in whole or in part the
expenses of a. city-county crime commission
organized and functioning to determine meth-
ods of crime prevention in such county. All
items of expense paid out of such appropriation
shall be presented and paid-on board vouchers as
are claims against counties.

(55) HOUSING  FACILITIES, MILWAUKEE
COUNTY. In counties having a population of
500,000 or more, build, furnish and rent housing
facilities to residents of the county. Such coun-
ties may borrow money or accept grants from
the federal government for or in aid of any
project to build, furnish and rent such housing
facilities, to take over any federal lands and to
such ends enter into such contracts, mortgages,
trust indentures, leases or other agreements as
the federal government may require. It is the
intent of this subsection to authorize such coun-
ties to do anything necessary to secure the
‘financial aid and the cooperation of the federal
government in any undertaking by the county
authorized by this subsection, including the au-
thority to provide housing subsidies: or al-
lowances by participation in federal government
housing programs::

{56) HOUSING AUTHORITIES, COUNTIES HAV-
ING ONLY ONE TOWN. (a) The provisions of ss.
66.40 to 66.404 shall apply to any county having
only one town, except as otherwise provided in
this subsection or clearly indicated otherwise by
the ‘context, and any housing authority estab-
lished under this subsection shall be entitled to
participate in any state grants-in-aid for housing
in the same manner as city housing authorities
created under ss. 66.40°to 66.404.

(b) The powers and duties conferred and
imposed by ss. 66.40 to 66.404 upon mayors and
councils are hereby conferred ‘upon county
boards, and the powers and duties of specified
city pfficials under those sections are hereby
conferred upon county officials performing du-
ties similar to the duties of such specified city
officials. ‘

(c) Eligible low-income residents of the
county who are 62 years of age or older may be
given first preference in the selection of tenants
for housing provided under the authority of this
section. The housing may, insofar as possible, be
designed specifically for the foregoing class of
residents. ‘ /

(d) The area of operation of a housing au-
thority created in and for a county pursuant to
this subsection is all of the county for which it is
created. o

{57) INTERGOVERNMENTAL COMMIITEES;
APPROPRIATION. In counties having a popula-
tion of 500,000 or more, appropriate money to
defray the expenses of any intergovernmental
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committee organized in the county with partici-
pation by the county board to study countywide
governmental problems, and make recommen-
dations thereon. Allitems of expense paid out of
the appropriations shall be presented on vouch-
ers signed by the chairman and secretary of the
intergovernmental committee.

(88) CouNnty ASSESSOR. The county execu-
tive elected unders. 59.031 or the county admin-
istrator elected or appointed under s. 59.033
shall appoint a county assessor as prescribed in
and subject to the limitations of s. 70.99, ap-
prove the hiring of the assessor’s staff as pre-
scribed in that section and otherwise comply
with that section. In counties with neither a
county executive nor-a county administrator the
appointment of the county assessor shall be the
duty of the chairman of the county board subject
to the approval of the county board and subject
to the limitations of s. 70.99. The hiring of the
assessor’s staff shall be the duty of the county
assessor subject to the limitations of s. 70.99.

{59) COUNTY NATURAL BEAUTY COUNCILS.
Create a county natural beauty council as a
committee of the county board, composed of
such county board members, public members
and governmental personnel as the county board
designates. The council shall advise governmen-
tal bodies and citizens in the county on matters
affecting the preservation and enhancement of
the county’s natural beauty, and aid and faecili-
tate the aims and objectives of the natural
beauty council.

(61) UNIVERSITY = CENTERS. Appropriate
money for the construction, remodeling, expan-
sion, acquisition or equipping of land, buildings
and facilities for a university of Wisconsin cen-
ter if the operation of it has been approved by the
board of regents.

{62} PRINTING IN LOCAL TAX ROLLS, EIC.
Provide for the printing in field books, assess-
ment rolls and tax rolls for local municipal
officials, the descriptions of properties-and the
names of the owners thereof, but no town, city or
village shall be subject to any tax levied to effect
these functions where such town, city or village
provides its own printing for said functions.

(63) RADIO SERVICE FOR FIRE PROTECTION.
Appropriate money for the purpose of providing
radio service for fire protection in the county, in
the manner prescribed by the county board.

(64) PEACE AND ORDER. Enact ordinances to
preserve the public peace and good order within
the county.

. (65) RURAL NUMBERING SYSTEM. Establish
a rural numbering system in towns for the
purpose of aiding in fire protection, emergency
services, and civil defense, and appropriate and
expend money therefor, under which:
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(a) Each rural road and each home, business,
farm or other establishment, may be assigned a
name or number.

(b) Such names or numbers may be dis-
played on uniform signs posted on rural roads
and intersections, and at each home, business,
farm or other establishment.

" (¢) This subsection may be carried out in co-
operation with any town or towns in the county.

(67) ADVISORY AND CONTINGENT REFER-
ENDA. Conduct a countywide referendum for
advisory purposes or for the purpose of ratifying
or validating a resolution adopted by the board
contingent upen approval in the referendum.

(68) FEES FOR ZONING APPEALS. Establish a
schedule of fees to be charged for the filing of
petitions for amendment ‘and notices of appeal
under ss. 59.97 and 59 99, relating to zoning
ordinances.

{69) DOGS RUNNING AT LARGE. Enact ordi-
nances regulating ‘the keeping, apprehension,
impounding and destruction of dogs outside the
corporate limits of any city or village, but such
ordinances shall not conﬂxct w1th ss. 174.01 and
174.042.

(71) TRANSPORIAI‘ION STUDIES. In counties
having a population-of 500,000 or more the
county board may undertake the necessary stud-
ies and planning, alone or with other urban
planning activities, to determine the total trans-
portation needs of the county areas; to formulate
a program for the most efficient and economical
co-ordination, integration and joint use of all
existing transportation facilities; and to study
the interrelationship between metropolitan
county area growth and. the establishment of
various_ transportation systems for-such area in
order to promote the most comprehensive plan-
ning and development of both. In pursuance of
such undertaking the county board may employ
the services of consultants to furnish surveys and
plans, and may appropriate funds for the pay-
ment of the cost of such work and the hiring of
consultants.

{73) RETURN OF RENTS 10 MUNICIPALITIES.
Return to municipalitiés all or any part-of rent
moneys received by the county under leases of
county-owned lands.

(74) RETURN OF FOREST INCOME TO TOWNS.
Return and distribute to the several towns in the
county all or any part of any money received by
the county from the sale of any product from
county-owned lands which are not entered under
the county forest law pursuant tos. 28.11.

-{75) COUNTY INDUSTRIAL DEVELOPMENT
AGENCY. May appropriate money for and create
a county industrial development agency or to
any. nonprofit agency organized to engage or
engaging in activities hereinafter enumerated,

COUNTIES 59.07

except in counties having a population of
500,000 or more no appropriation may be made
to such a nonprofit agency, appoint an executive
officer and provide a staff and facilities to
promote and develop the resources of the county
and of its component towns and municipalities.
To this end the agency may, without restriction
because of enumeration, develop data regarding
the industrial needs, advantages and sites in the
county, acquaint the purchaser with the prod-
ucts of the county by promotional activities, co-
ordinate its work with that of the county plan-
ning commission, the department of develop-
ment and private credit development corpora-
tions and to do all things necessary to provide for
the -continued improvement of the industrial
climate of the county.

{76) REHABILITATION FACILITIES. Establish
and maintain rehabilitation facilities in any part
of the county under the jurisdiction of the sheriff
as an extension of the jail, or separate from the

jail under jurisdiction of a superintendent, to

provide any person sentenced to the county jail
with a program of rehabilitation for such part of
his sentence or commitment as in the opinion of
the court will be of rehabilitative value to such
prisoner.

{(77) MILWAUKEE COUNTY; CONTRACTUAL
PERSONNEL SERVICES. In counties having a pop-
ulation of 500,000 or more, may enter into a
contract for a period not to exceed 2 years for the
services of retired county employes who have
reached the mandatory retirement age under the
retirement system, provided such services shall
not replace or duplicate an existing office or
position in the classified or unclassified service
nor be considered an office or position under s.
63.03.

(80} BaiL Bonps. The. authority of the
county board to remit forfeited bond moneys to
the bondsmen or their heirs or legal representa-
tives, where such forfeiture arises as a result of
failure of a defendant to appear and where such
failure to appear is occasioned by a justifiable
cause, is hereby confirmed.

(84) COUNTY DISPOSITION OF DEAD ANI-
MALS. May remove any dead animal, for burial
or disposition at public expense, found upon
public or private property within the county, or
may contract for such removal and burial or
other disposition with any private’ rendering
plant, but the cost of such removal or disposition
may be recovered by the county from the owner
of the carcass, if he is known. The county board
may delegate powers and duties under this sub-
section to any political subdivision.

(86) GUARDIAN OF OR CONSERVATOR FOR

COUNTY HOSPITAL PATIENTS. In any county hav-
ing a population of 100,000 or more, the county
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board may authorize the county as a body
corporate to act as guardian or conservator of
the respective estates of patients in its county
hospital or mental hospital, and also as guardi-
ans or conservators of the respective estates of
residents of its county home or infirmary.

{87) CrviL AIR PATROL. Appropriate funds
or donate property and equipment to civil air
patrol units in the county for the purpose of
enabling such civil air patrol units to perform
their assigned missions and duties as prescribed
by U.S. air force regulations.

{89) HEATING AND AIR-CONDITIONING CON-
TRACTORS, MILWAUKEE COUNTY. In counties
having a population of 500,000 or more, for the
purpose of protecting and promoting the general
health and welfare of county residents, provide
by ordinance for the regulation, control, prohibi-
tion and licensing of. heating and air-
conditioning contractors engaged in either solic-
iting work or any actual installation, mainte-
nance or repair work within the geographic
limits of such counties. The board may révoke
any license after the filing of charges and notice
of hearing thereon. Such ordinance in addition
may impose a penalty of not to exceed $100 for
any violation or in default of payment thereof,
imprisonment for not to exceed 30 days and each
day’s failure to comply with any provision of the
ordinance shall constitute a separate offense. In
addition the county may institute injunctive
proceedings to enforce any provision of the
ordinance. The board may also, within the
ordinance, provide for the creation of an advi-
sory board and prescribe its powers. Such
ordinance shall apply within cities and villages
which may have adopted ordinances regulating
the same subject matter but the county ordi-
nance shall not have jurisdiction over any build-
ing code matter in any municipality, nor shall
the ordinance be applicable to licensed electrical
contractors engaged in the installation, mainte-
nance or repair of electrical heating and air-
condmomng systems or to a public utility whlch
is subject to ch. 196,

{99) MILWAUKEE COUNTY; FEE FOR CER-
TAIN MARRIAGE CEREMONIES. In counties having
a -population of 500,000 or more, enact an
ordinance imposing a fee to be paid in advance
to the county clerk for each marriage ceremony
performed by a judge or a court commissioner
specified in s. 765.16 (5) in the courthouse,
safety building or children’s court center during
hours when any office in those public buildings
is open for the transaction of business. The
amount of the fee shall be determined by the
county board.

{91) MILWAUKEE COUNTY; WORLD  FESTI-
vaL CELEBRATION. In counties having a popula-
tion of 500,000 or more, appropriate money for
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planning and participation in a world festival
celebration, or any similar program or activity
designed to promote international commerce
and culture.

(92) Airroris. (a) Construct, purchase,
acquire, develop, improve, extend, equip, oper-
ate and maintain airports and airport facilities
and buildings, including without limitation be-
cause  of enumeration, terminal buildings,
hangars and parking structures and lots, and
including all property, real and personal, appur-
tenant to or necessary for such purposes.

(b) Finance such projects, including neces-
sary sites, by the issuance of mortgage bonds as
provided in s. 66.066, and payable solely from
the income, revenues and rentals derived from
the operation of the project financed from the
proceeds of said bonds. If any such project is
constructed on a site owned by the county prior
to the issuance of the bonds the county shall be
reimbursed from the proceeds of the bonds in
the amount of not less than the reasonable value
of the site, The reasonable value of the site shall
be determined by the county board after having
obtained written appraisals of value by 2 free-
holders in the county having a reputation for
skill and experience in appraising real estate
values. Any bonds issued pursuant to this
subsection shall not be included in arriving at
the constitutional debt limitation.

(¢) Operate airport projects or lease such
projects in their entirety or in part, and any such
project may include space designed for leasing
to others if the space is incidental to the purposes
of the project.

(93) SENIOR CITIZEN PROGRAMS; APPROPRI-
ATION; COMMISSION ON AGING. {a) Appropriate
funds for the purpose of promoting and assisting
county commissions on aging and senior citizens
clubs and organizations within the county in

- their organization and activities. A county may

cooperate with any private agency or group in
such work.

(b) Create a county commission on aging.
Appointments to-the commission may include
members and nonmembers of the board.

(¢) Appropriate money to defray the ex-
penses incurred by private organizations in pro-
viding homemaking services to elderly and
handicapped persons within the county if the
services will enable the persons to remain self-
sufficient and to live independently or with
relatives.

(95) CULTURAL AND EDUCATIONAL CONTRI-
BUTIONS: Appropriate money for cultural, artis-
tic, educational and musical programs, projects
and related activities, including financial assist-
ance to nonprofit corporations devoted to fur-
thering the cultivation and appreciation of the
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art of music or to the promotion of the visual
arts. . :

(96) COMPREHENSIVE HEALTH PLANNING. A
county or combination of counties may engage
in comprehensive health planning, and county
boards may appropriate county funds to an
area-wide agency for such planning, whether the
organization to be utilized is a public agency or a
private, nonprofit corporation.

(97) CHILD AND SPOUSAL SUPPORT; PATER-
NITY PROGRAM; MEDICAL SUPPORT LIABILITY
PROGRAM. The county board shall contract with
the department of health and social services to
implement and administer the child and spousal
support and establishment of paternity and the
medical support liability programs provided for
by Title IV of the federal social security act.
The board may designate by board resolution
any office; officer, board, department or agency
as the county designee. The board or its desig-
nee shall implement-and administer the pro-
grams in accordance with the contract with the
state department of ‘health and social services.
The district attorney; corporation counsel, fam-
ily court commissioner, clerk of court and all
other county officials shall cooperate with the
county and the department as necessary to pro-
vide the services required under the programs.
The department shall ensure that such contracts
are for amounts reasonable and necessary to
assure quality of service, If'a county refuses to
name a local designee or fails to fully implement
the programs in accordance with department
guidelines, the state may implement the pro-
grams. The county shall charge the fee estab-
lished by the department under s. 46.25 for
services provxded under this subsection to per-
sons not receiving as51stance under s. 49.19 or
49.47. .

{98) EMERGENCY ENERGY .RELIEF. Regard-
less of the type of general rélief system used
within a county, appropriate money for making
payments to individuals or providing grants to
community. action agen01es cities, vxllages and
towns to assist persons and families in the
purchase of emer. gency ener, gy, supphes

(99). COMMUNITY ACTION AGENCIES. Appro-
priate funds for promoting and assisting any
community action agency designated -by the
U.S. community services administration pursu-
ant to the community service act of 1974,

- (100} VICTIMS AND. WITNESSES OF CRIMES.
Appropriate money for the implementation and
operation of a program under s. 950.06.

. NOTE: Chapter 219, laws of 1979, which: created sub.
(100) , states in section 6 3),as affected by chapter 20 laws
of 1981, sectxon 1847m, that the act expires July 1, 1983, oron
the ‘general effective date ‘of the l983-85 blenmal budget,
whichever occurs later.

‘counties; cities, villages -or towns.

COUNTIES 59.07

{101) INVESTMENT AUTHORITY DELEGA-
110N. Delegate by resolution or ordinance to the
county treasurer any authority assigned by law
to the county board to invest county funds. The
county board may impose any restriction on:the
delegation or exercise of authority delegated
under this subsection deemed:desirable by the
county board. If the county board delegates
authority under this subsection, the board shall
periodically review the county treasurer’s exer-
cise of the delegated authority.

-{102) Group HOMES. Own or operate group
homes, as defined in s. 48.02 (7).

(103) ABSCONDING; WORTHLESS CHECKS.,
Enact and enforce an ordinance to prohibit
conduct which is the same as or similar to
conduct prohibited by s. 943.21 or 943.24, or
both, and provide a forfeiture for a violation of
the ordinance. '

-(104) LiBrARY THEFI. Enact and enforce an
ordinance-to prohibit.conduct which is the same
as or similar to that prohibited by s. 943.61 and
provide a forfeiture for a violation of the
ordinance.

{(135) SoLID WASIE MANAGEMENT. The
county board of any county may establish and
operate a solid waste management system or
participate in such-system jointly ‘with other
Except in
counties having a population of 500,000 or
more, the county board or boards of supervisors
of any-county or combination of counties estab-
lishing a solid waste management system may
create a solid waste management board to oper-
ate the system and such board, in any county
that does not combine with another county, shall
be composed of not less than.9 nor more than 15
persons of recognized ability and demonstrated
interest in the problems of solid waste manage-
ment; but not'more than 5 of the board members
may be appointed from the county board of

supervisors. ‘In any combination of counties, the

board shall be:composed of 11 members with 3
additional members for each combining county
in'excess of 2. Appointments shall be made by
the county boards of supervisors of the combin-
ing counties in a manner -acceptable to the
combining counties; but.each of the combining
counties may-appoint to the board not more than
3 members from its county board of supervisors.

The term of office of any member of the board

shall be 3 years, but: of the members first ap-

pointed, at least.one-third-shall be appointed for

one year; at least one-third for 2 years; and the
rémainder for 3-years. Vacancies shall be filled
for the residue of the unexpired term in the
manner. that-original appointments are made.
Any'board member may be removed from office
by a two-thirds vote of the appointing authority.
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The solid waste management board may employ
a manager for the system. The manager shall be
trained and experienced in solid waste manage-
ment. For the purpose of operating the solid
waste management system, the board may exer-
cise-the following powers:

(a) Develop plans for a solid waste manage-
ment system.

(b) Within such-county or joint county, col-
lect, transport, dispose of, destroy or transform
wastes, including, without restriction because of
enumeration, garbage, ashes, or incinerator resi-
due, municipal, domestic, agricultural, indus-
trial and commercial rubbish, waste or refuse
material, including explosives, pathological
wastes, chemical wastes, herbicide and pesticide
wastes. ,

(¢) Acquire lands by purchase, lease, dona-
tion ‘or eminent domain, within the county, for
use in the solid waste management system.

(d) Authorize employes or agents to enter
upon lands to conduct reasonable and necessary
investigations and tests to determine the’suita-
bility of sites for solid waste management activi-
ties whenever permission is obtained from the
property owner,

(e) Acquire by purchase, lease, donation or
eéminent domain such easements or other limited
interests in lands as are desired or needed to
assure compatible land uses in the environs of
any site that is part of the solid waste disposal
system.

(f) Establish operations and methods of
waste management as are deemed appropriate.
Waste burial operations shall be in accordance
with sanitary landfill methods -and the sites
shall, insofar as practicable, be restored and
made suitable for attractive recreational or pro-
ductive use upon completion of waste disposal
operations. -

(g) Acquire necessary eqmpment use equip-
ment . and facilities of -the . county highway
agency, and construct, equip and operate incin-
erators or other structures to be used in the solid
waste management system.

(h) Adopt and enforce ordinances necessary
for the conduct of the solid waste management
system and provide forfeitures for violations.

(i) Contract with private collectors or trans-
porters or mumc1paht1es to receive and dxspose
of wastes.

(j) Engage in, sponsor or cosponsor research
and demonstration projects intended to-improve
the techniques of solid waste management or to
increase the extent of reuse or recycling of
materials -and ' resources . included w1thm the
wastes.

(k) Accept funds derived from state or fed-
eral grant or assistance programs and enter into
necessary contracts or agreements.
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(1) Appropriate funds and levy taxes to pro-
vide funds for acquisition or lease of sites, ease-
ments, necessary facilities and equipment and
for all other costs required for the solid waste
management system except that no town, city or
village which operates its own waste collection
and disposal facility, or property therein, shall
be subject to any tax levied hereunder to cover
the cost of operation of these functions. Such
appropriations may be treated as a revolving
capital fund to be reimbursed from proceeds of
the system.

(m) Make payments to any municipality in
which county disposal sites or facilities are lo-
cated to cover the reasonable costs of services
rendered to such sites or facilities.

(n) Charge or assess reasonable fees, approx-
imately commensurate with the costs of services
rendered to persons using the services of the
county solid waste management system. Fees
may include a reasonable charge for deprecia-
tion which shall create a reserve for future
capital outlays for waste disposal facilities or
equipment. All assessments for liquid waste
shall be assessed by volume.

(o) Districts may be created and different
types of solid waste collection or disposal ser-
vices provided within them and different regula-
tions and cost allocations may be applied to each
service district. Costs allocated to such service
districts may be provided by general tax upon
the property of the respective districts or by
allocation of charges to the cities, villages or
towns whose territory is. included within such
districts. ’

.(p) Utilize or dispose of by sale or otherwise
any and all products or by-products of the solid
waste management system.

(q) No recycling or processing plant for solid
wastes may be constructed, altered or recon-
structed:in a recycling region established by the
Wisconsin solid waste recycling authority with-
out prior consultation with the authority.

(136) SuBSIDY OF ABORTIONS RESTRICTED.
No county or agency or subdivision of the
county may authorize funds for or pay to a
physician or surgeon or a hospital, clinic or other
medical facility for the performance of an abor-
tion except those permitted under and which are
performed in accordance with s. 20.927.

(137) SoIL CONSERVATION. May contract to
do soil conservation work on' privately owned
land -either directly or through a commxttee
designated by it.

(139) IMPROVEMENT OF ARTIFICIAL LAKES.
Appropriate money for the purpose of maintain-
ing, dredging and improving any artificial lake
ex1st1ng onJuly 1,1955,allora portlon of which
is adjacent to or w1thm a county park, and for
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the acquisition of land required in connection
therewith.

(140) INLAND LAKE PROTECTION AND REHA-
BILITATION. May establish an inland lake pro-
tection and rehabilitation program and may
create, develop and implement inland lake pro-
tection and rehabilitation -projects similar to
projects which an inland lake protection and
rehabilitation district is authorized to create,
develop and implement under ch. 33. As used in
this subsection “lake rehabilitation”, “pro-
gram”, “project” and “lake” have the meanings
specified under s. 33.01 (4), (6), (7) and (8),

respectively.

History: 1971 c¢. 19, 33, 37; 1971 c. 40 ss. 27, 93; 1971 ¢.
48,125, 130, 152, 154, 211, 228, 231; 1971 ¢.270 5. 104; 1971
¢. 307; 1973 ¢. 90, 105, 198, 262, 305; 1975 ¢. 39, 78, 82; 1975
c. 945.91 (2); 1975 c. 195, 224, 336; 1977 c. 2, 26, 29, 82,
245, 319, 323, 372, 382, 399, 418, 449; 1979 ¢. 21;1979 ¢. 32
5. 92 (2); 1979c. 34, 175, 219, 221, 233, 239, 245, 260; 1979
¢. 289 5. 40; 1979 c. 355; 1979 c. 361 ss5.67, 112;°1981 ¢, 20;
1981 ¢c. 795, 17; 1981 ¢. 93, 142, 161, 217; 1981 c. 2825. 47;
1981 ¢. 302, 317, 335, 346. : .

Cross References:  As to payment of insurance premiums
for employes, see also 66.185.

See 66.99 concerning: ;appointment of a county weed
commissioner. .

A county can contract with employes for special reserved
parking privileges in a county ramp. Dane Co. v. McManus,
55 W (2d) 413, 198 NW (2d) 667.

Under (44), a corporation counsel may apprise county
board of the consequences, both civil and criminal, which re-
sult from specific actions of the board. State v. Davis, 63. W
(2d) 75, 216 NW (2d) 31.

Authority of a county to enact and enforce a minimum
standards housing code discussed in reference to 59.97 and
59.07 (51), Stats. 1969. 59 Atty. Gen. 248.

A carefully drawn county ordinance prohibiting the sale of
“disposable” bottles and cans would not, on its face, ex
the police gower granted in (64), and would not constitute:an
unreasonable burden on interstate commerce, although a
careful consideration of relevant factors may result in a find-
ing of unreasonableness on both counts. 60 Atty. Gen. 158.

County board may retain, at monthly salaries, attorneys to
represent indigent defendants. .60 Atty. Gen. 180.

Milwaukee county has authority to acquire vacant land on
open market and resell it at a reduced price to private parties
under a contract of sale which requires purchasers to build
low and middie income housing, especially for persons dis-
placed by expressway construction. 60 Atty. Gen. 242.

Special county board -committee to plan and coordinate
need for planning trails for snowmobiles, bicycles, hiking,
motorbikes; etc., discussed. 60 Atty. Gen. 259.

" Whether the district attorney or the corporation counsel
appears. in children’s court matters rests largely within the
discretion of the presiding juvenile judge. 60 Atty. Gen. 264.

A county may not incorporate a restrictive covenant in its
conveyances which prohibits the grantee from entering land
under the forest crop law. 60 Atty. Gen. 272. .

Limitations on power .of county to sell property withou
calling for public bids discussed. 60 Atty. Gen. 425.

. “Sub. (49) authorizes billboard regulations relating solely
to highway safety. 61 Atty. Gen. 191.

Counties are without power to furnish equipment or sup-
plies or to contract to do repair work on private roads and
driveways. 61 Atty. Gen. 304.

Sub. (95) authorizes appropriation of county funds for
promotion of the fine arts. 61 Atty. Gen. 316

“‘Counties lack authority to pay expenses of a person at-
tending a meeting of the Wisconsin conservation congress. 61
Atty. Gen, 327

County board is without authority to establish alternative
retirement system: 61 Atty. Gen. 371.

See note t0-62.11, citing 62 Atty. Gen. 84,

Counties znder 500,000 do not have authority to create a
%ountg department of administration by resolution. 62 Atty.

en; 91. . )

COUNTIES 59.071

The county board of public welfare rather than the board
of ‘supervisors has the authority to appoint a county welfare
director. 62 Atty. Gen. 114.

See note to 59.38, citing 63 Atty. Gen. 147.

Sub. (1) is not sufficiently broad to permit county to fur-
nish- housing for elderly and low-income persons where spe-
cific statutes provide for furnishing of such housing. 63 Atty.
Gen. 297.

Corporation counsel under (44) should provide legal ad-
vice and representation to 51.42 and 51,437 boards as well as
to the county board. 63 Atty. Gen. 468.

See note t0 59.25, citing 63 Atty. Gen. 555, as to power to
offer rewards. ’

County board may not deny salary to a county treasurer
during a period of sickness. Board does not have power to
establish sick leave and vacation benefits for elected county
officials. 65 Atty. Gen.62. - - ..

~ Power of county to provide limited rescue functions in con-
nection with ambulance service and to make reasonable
charges therefor discussed. 65 Atty. Gen. 87.
.. The authority to establish salaries for the staff employed
by a county’s 51.42/51.437 board lies with such boarg, sub-
ject to the general budgetary control of the county board. 65
Atty. Gen. 105. -

See note to 46,22, citing 65 Atty. Gen. 163.

Under (1) (d) 1, counties have authority to establish a
hospital outpatient health facility which would be used to
train general practitioners of medicine as a part of a program
with the Medical College of Wisconsin. 65 Atty.Gen. 172,

County board which creates solid waste management sys-
tem and board may under 59.025 (3), withhold or take away
functions specified in 59.07 (135). 65 Atty. Gen. 233.

Nonuser municipalities may be taxed for the capital costs
of a countywide solid waste management system under (135),
but not for the operating costs.. 67 Atty. Gen. 77

Under (1) (c), counties may make gifts of land or inter-
estg inlands only to enumerated public entities. 67 Atty. Gen.
236. :

Under: (3), county board may require that all bills and
claims be examined by it. 68 Atty. Gen. 38.

Sub. (64) does not authorize county boards to proscribe
deer shiriing. 68 Atty. Gen. 81.

County board has authority under 59.07 (64) to enact or-
dinance prohibiting trespass that is similar to and consistent
with 943.13.- 69 Atty. Gen. 92.

See note to 59.47, citing 70 Atty. Gen. 136.

59.071  Industrial development agencies.
(1) SuorT TITLE. This section shall be known
and may be cited as the “Industrial Develop-
ment Law”. ‘

(2) FINDINGS. It is found and declared that
industries located in this state have been induced
to move their operations in whole or in part to, or
to expand their-operations in, other states to the
detriment of state, county and municipal reve-
nue arising through the loss or reduction of
income taxes, real estate and other local taxes,
and thereby causing an increase in unemploy-
ment; that such conditions now exist in certain
areas of the state and.may well arise in other
areas; that economic insecurity due to unem-
ployment is a serious menace to the general
welfare of not only the people of the affected
areas but of the people of the entire state; that
such- unemployment results in obligations to
grant public assistance and in the payment of
unemployment compensation; that the absence
of new economic opportunities has caused work-
ers and their families to migrate elsewhere to
find work and establish homes, which has re-
sulted in a reduction of the tax base of counties,
cities and other local governmental jurisdictions
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impairing their financial ability to support edu-
cation and other local governmental services;
- that security against unemployment and the
preservation and enhancement of the tax base
can best be provided by the promotion, attrac-

tion, stimulation, rehabilitation and revitaliza-
tion of commerce, industry and manufacturing;
that there is a need to stimulate a larger flow of
private investment funds from banks, invest-
ment houses, insurers and other financial insti-
tutions; that means are necessary under which
counties so desiring may create instrumentali-
ties to promote industrial development and such
purpose requires and deserves support from
counties-as a means of preserving the tax base
and preventing unemployment. It is therefore
declared to be the policy of this state to promote
the right to gainful employment, business oppor-
tunities and general welfare of the inhabitants
thereof and to preserve and enhance the tax base
in counties and municipalities by the creation of
bodies, corporate and politic, which shall exist
and operate for the purpose of fulfilling the aims
of ‘this section and such purposés are. hereby
declared to be public purposes for which public
money may. be'spent ‘and the necessity in the
public interest for the provisions herein enacted
is declared a matter of legislative determination.

(3) DerinitioNs. As used in this section,
unless the context clearly indicates otherwise:

(a) “Industrial development agency” or
“agency” is a public body corporate and politic
created under this section, which agency shall
have the characteri lSthS and powers described in
this section;

{b) “Industrial development project” is any
site, structure, facility or undertaking compris-
ing or being connected with or being a part of an
industrial or manufacturing enterprise estab-
lished or to be established by an industrial
development agency;

(c) “Federal agency” includes the United
States, the president of the United States and
any department of or corporation, agency or
instrumentality heretofore or hereafter created,
designated or established by the United States.

{4) FORMATION OF INDUSTRIAL DEVELOP-
MENT AGENCIES. (2) Any county upon a finding
by the county board that:there is a need therefor
may cause to be formed an agency which shall
be the sole agency and instrumentality of the
county for the purposes stated in this section.

(b) Any adjoining counties upon a finding by
their county boards that there is need therefor
may jointly cause to be formed an agency which
shall ‘be the sole agency and instrumentality of
the counties for the pur poses stated in this
section.

“(¢) The county board may appropriate such
sums of money as are necessary or advisable for
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the benefit of the agency and prescribe the terms
and conditions of such appropriation.

(d) The agency shall be a separate and
distinct public instrumentality and body corpo-
rate and politic exercising public powers deter-
mined to be necessary by the state for the
purposes set forth in sub. (2). The agency shall
have no power at any time to pledge the credit or
taxing power of the state, any county, or any
municipality or political subdivision, but all of
its obligations shall be deemed to be obligations
solely of the-agency.

(5) ORGANIZATION OF INDUSTRIAL DEVEL-
OPMENT AGENCIES. Such agencies shall have the
following authority and shall be subject to the
following restrictions:

~(a) Proposed articles of incorporation and
proposed bylaws shall be made available for
inspection by any municipality within the
county for a period of at least 30 days and shall
thereafter be submitted to the county board for
approval.

(b) ‘The: articles of incorporation shall be
signed and acknowledged by persons designated
by the county-board or where counties join in the
formation of the agency by the county boards of
such counties and shall include at least 3 of the
following from each county: the county execu-
tive, if there is one; the chairman of the county
board; the chairman of the county board finance
committee, if there is one; the county corpora-
tion: counsel ‘or district attorney in counties
having no corporation counsel and the county
auditoror county treasurer in counties having no
county auditor, and only such persons so signing
and acknowledging the articles of incorporation
shall for the purposes of ch. 181 be the incorpo-
rators of the agency. When counties join in the
formation of the'agency, the articles of incorpo-
ration. shall be recorded in. the office of the
register of deeds of each county:.

(c) The provisions of ch. 181, except such as
are inconsistent with this section and except as
otherwise specifically provided in this section,
shall be applicable to such agency. The articles
of incorporation shall specifically state that the
agency is a public instrumentality created under
the industrial development law and organized in
accordance with the requirements of ch. 181 and
that the agency shall be subject toch. 181 to the
extent that said chapter is not inconsistent with
this section.

(d) The articles of incorporation shall pro-
vide  for 2 classes of members who shall be
designated as county members and public mem-
bers.and shall fix the number of each class, but
the county members, at-all times, shall consti-
tute not less than a majority of thetotal autho-
rized members. All members of each class shall
be designated by the county board and shall hold
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office at the pleasure of the county board, except
that in counties having a county executive, the
members shall be designated by the county
executive subject to confirmation by the county
board. The agency shall be subject to dissolu-
tion and its corporate authority terminated upon
resolution adopted by a majority of the county
board, or of the county boards of each county
where - counties join in the formation of the
agency whereupon the members shall proceed
forthwith to dissolve the agency, wind up its
affairs and distribute its remaining assets as
provided in this section.

(e) The articles of incorporation shall pro-
vide for 2 classes of directors, each class to
consist of such number as is provided in the
bylaws. The county executive, if there is one, the
chairman of the.county board, the chairman of
the county board finance committee, if there is
one, the county corporation counsel. or district
attorney in counties having no corporation coun-
sel and the county auditor or county treasurer in
counties. having no county. auditor, shall be
members of the board of directors by virtue of
their office and as representatives of the county
in which they hold such office and the county
board of each county shall have the right to
designate such additional county directors as the
bylaws authorize. The county directors shall at
all times constitute not less than a majority of
the total authorized number of directors. Public
directors shall be appointed by the county board
and shall hold office at the pleasure of the
county board.

(f) The corporate income of the agency shall
not inure to any private person. Upon the disso-
lution of the agency all net assets after payment
or provision for the payment of all debts and
obligations shall be paid over to the county in
which it is located or if counties have joined in
the formation of the agency then to such coun-
ties in such shares as is provided in the articles of
incorporation.

(8) OPERATING AUTHORITY OF INDUSTRIAL
DEVELOPMENT AGENCIES. The agency is granted
all operating authority necessary or incidental to
the carrying out and effectuating the purposes of
this section including, without limitation be-
cause of enumeration, the following:

(a) To grant financial aid and assistance to
any industrial development project, which aid
and assistance may take the form of loans either
secured or unsecured, contracts' of sale and
purchase, leases and such other transactions as
are determined by the agency.

(b) Within the boundaries of the county or
the counties joining in the formation of the
agency to-acquire by purchase, lease or other-
wise any real or personal property or anyinterest
therein or mortgage or other lien thereon; to
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hold,  improve, clear and redevelop any such
property; to sell, assign, lease, subdivide and
make such property available for industrial use
and to mortgage or otherwise encumber the
same.

(c) To borrow money and to execute notes,
bonds, debentures and other forms of indebted-
ness; to apply for and accept advances, loans,
grants and contributions and other forms of
financial assistance from the federal, state or
county government and from municipalities and
other public bodies and from industrial and
other sources; to give such security as is required
by way of mortgage, lien, pledge or other en-
cumbrance, but any obligations for the payment
of money shall be issued by the agency only after
approval in such manner as is determined by the
county board or boards where counties have

joined in the formation of the agency and is

prescribed in the articles of incorporation or
bylaws of the agency.

(d). To loan money for such period of time
and at such interest rate as is determined by the
agency and to be secured by mortgage, pledge or
other lien or encumbrance on the - industrial
development project -for which the loan was
made or in other appropriate manner, which
mortgage or other lien may be subordinate to a
mortgage or other lien securing the obligations
representing funds secured from independent
sources which are used in the financing of the
industrial development project and which mort-
gage or other lien and the indebtedness secured
thereby may be sold, assigned, pledged or
hypothecated.

(e) To enter-into any contracts deemed to be
necessary or helpful and in general have and
exercise all such other and further authority as is
required or necessary in order to effectuate the
purposes of this section.

(7) EXAMINATION AND AUDIT, The accounts
and books of the agency, including its receipts,
disbursements, contracts, mortgages, invest-
ments and other matters relating to its finances,
operation and affairs shall be examined and
audited annually by the county auditor, by the
department of revenue under s. 73.10 or by an
independent certified public. accountant desig-
nated by. the county board or boards where
counties have joined in the formation of the
agency.

{8) LiMITATION OF POWERS. (a) An indus-
trial development agency shall not enter into any
transaction which entails moving as industrial
plant or facility from a municipality within the
county to.another location outside such munici-
pality if the common council or the village board
of the municipality where such plant or facility
is then situated, within 45 days after receipt of
written notice from the agency that it proposes
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to enter into such transaction, objects thereto by
resolution adopted by a two-thirds vote of its
council or board and approved by its mayor or
president.

(b) The state does hereby pledge to and agree
with the United States and any other federal
agency that if any federal agency constructs,
loans or contributes any funds for the construc-
tion, extension, improvement or enlargement of
any industrial development project, or any por-
tion thereof, the state will not alter or limit.the
rights and powers of the agencyin any manner
which would be inconsistent with the due per-
formance of any agreements between the agency
and any such federal agency, and the agency
shall continue to have and may exercise all
powers herein granted, so.long as the same is
necessary or desirable for the carrying out of the
purposes of this section.

{9) ConstrucTtioN. This section shall be
construed liberally to effectuate the purposes
hereof and the enumeration therein of specific
powers shall not operate to restrict the meaning
of any general grant of power contained in this
section 'or - to -exclude other powers compre-

hended in such general grant.

History: 1971 ¢ 108 ss.:5; 6; 1971 ¢. 125 5. 523; 1979 ¢.
102 5. 236.(4).

An industrial development corporatlon is a separate munic-
ipality or public agency for purposes of the Wisconsin retire-
ment flénd and public employes social security fund. 60 Atty.
Gen. 6

59.073 County consumer protection
ageney. {1) In this section:

(a) “Consumer complaint” means any com-
plaint received by a consumer protection agency
from an individual.

(b) “County consumer protection agency”
means an agency created or designated under
this section.

{2) Any county may create or designate a
consumer protection agency which may:

(a) Maintain an office in the county.

(b) Reéceive and maintain records of con-
sumer complaints.

(¢) Upon receipt of a consumer complamt
conduct an investigation to determine the valid-
ity of the complaint.

(d) Notify the person responsible for the
cause of the complaint of the nature of the
complaint. ‘

(e) Assist in the resolution of the complaint.

(f) Refer complaints:

1. To the appropriate state department or
independent agency; or '

2. To the district attorney.

(g) Maintain follow-up records on all com-
plaints referred to. state departments or inde-
pendent agencies or the district attorney.
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{8) A county consumer protection agency
created under this section shall report at least
once every 6 months to the county board on the
actions and activities of the agency.

History: 1977 ¢. 251,

58.075 County housing authorities. (1)
Sections 66.40 to 66.404 shall apply to counties,
except as otherwise provided in this section, or as
clearly indicated otherwise by the context.

{2) The powers and duties conferred and
imposed by ss. 66.40 to 66.404 upon mayors and
councils are conferred upon county boards,-and
the powers and duties of specified city officials
under- ss. 66.40 to 66.404 are conferred upon
county officials performing duties similar to the
duties of such specified city officials.

{3) The area of operation of a housing au-
thority created in and for a county is all of the
county for which it is created, but a county
housing authority may not undertake any hous-
ing project within the boundaries of any city or
village unless a resolution has been adopted by
the governing body of the city or village, and by
any housing authority which has been created
therein, declaring that there is need for the

county housing authority to exercise its powers

within that city or village.

- (4) County housing authorities ~created
under this section are urged to utilize those
provisions of the federal housing laws whereby
private developers may acquire land, build hous-
ing projects according to federal standards and
turn them over to such housing authorities for
due consideration.

‘History: -1981°¢c. 390.

County may appropriate money to county housing author-
ity, but such authority is separate body ‘politic and county
cannot pay per diem or other compensation to commissioners
62 Atty. Gen. 303.

© A county cannot use its funds and employes to improve,
reconstruct or repair homes of private citizens who do not
qualify for aid under ch. 49 without utilizing a county housing
authority. -64 Atty. Gen. 106.

59.077 . Defense of indigents. In each
county, the county board may enact an ordi-
nance for indigency determinations under s.

977.07 (1).
History: 1979 c. 356; 1981 ¢. 20.

59.08 Public. work, how done; public
emergencies. (1) All public work, including
any contract for the construction, repair, remod-
eling or improvement of any public work, build-
ing, or furnishing of supplies or material of any

- kind where the estimated cost of such work will
-exceed. $5,000 shall be let by contract to the

lowest responsible bidder. The contract shall be
let-and entered into pursuant to s. 66.29, except
that the board may by a three-fourths vote of all
the members entitled to a seat provide that any
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class of public work or any part thereof may be
done directly. by the county without submitting
the same for bids. This section does not apply to
highway contracts which the county highway
committee is authorized by law to let or make.

{2) The provisions of sub. (1) are not man-
datory for the repair or reconstruction of public
facilities when damage or threatened damage
thereto creates an emergency, as determined by
resolution of ‘the county board, in which the
public health or welfare of the county is endan-
gered.  Whenever the county board by majority
vote at a regular or special meeting determines
that an emergency no longer exists, this subsec-
tion no longer applies.

History: - 1975 ¢ 244.

59.083 Consolidation of municipal ser-
vices, home rule, metropolitan district. (1)
Except as elsewhere specifically provided in
these statutes, the county board of any county is
hereby vested with all powers of a local, legisla-
tive and administrative character, ‘including
without limitation because of enumeration, the
subject matter of water, sewers, streets and
highways, fire, pohce and health, and to carry
out these powers in districts which it may create
for different purposes, or throughout the county,
and for’ such ‘purposes to levy county taxes, to
issue bonds, assessment certificates and- im-
provement bonds, or any other evidence of in-
debtedness. The powers hereby conferred may
be exercised by the county board in any town,
city or village, or part thereof located in such
county upon the request of any such town, city or
village, evidenced by a resolution adopted by a

majority vote of the members-elect of its gov-

erning body, designating the particular func-
tion, duty or act, and. the terms, if any, upon
which the same shall be exercised by the county
board: or by a similar resolution adopted by
direct legislation in the town,:city or village in
the manner provided in-s. 9.20. ‘The resolution
shall-further provide whether the authority or
function is ‘to be exercised exclusively by the
county or jointly by the county and:the town,
city or village, and shall also find that the
exercise of such-power by the county would be in
the public interest. .Upon the receipt of the
resolution; the county board may, by a resolu-

tion adopted:by a majority vote of its member--

ship, elect to-assume the exercise of such func-
tion, upon the terms and conditions set forth in
the resolution presented by the town, city or
village.

-'(2) The county board of any such county
may, ‘by:a resolution adopted by a majority of its
membership, propose to- the towns, cities and
villages located in such county, or any of them,
that it offers to exercise such powers and func-
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tions therein in order to consolidate municipal
services and functions in said county. Such
resolution shall designate the particular func-
tion, duty or act and the terms and conditions, if
any, upon which the county board will perform
the same. The powers conferred.insub. (1) and
designated in such resolution may thereafter be
exercised by the county board in each such town,
city or village which shall accept such proposal
by the adoption of a resolution by a majority
vote of the members-elect of its governing body
orby direct legislation in the manner provided in
s. 9.20.

{3) Whenever the request under sub. (1) or
acceptance under sub. (2) of a town, city or
village shall be by resolution of its governing
board, ‘such request or acceptance shall not go
into effect until the expiration of 60 days from .
the adoption of the resolution. If a petition
pursuant to's. 9.20 for direct legislation on such
request or acceptance shall be filed before the
expiration of said 60 days, the resolution of the
governing board shall be of no effect but the
réquest or acceptance of such town, city or
village shall be determined by such direct
legislation.

(4) After and upon the adoption of resolu-
tions by the county board and subject tosub. (3)
by one or more towns, cities or villages either as -
provided in sub. (1) or (2) the county board.
shall have full power to legislate upon and .
administer the entire subject matter committed
toit, and among other things, to" determine,
where not otherwise provided by law, the man-
ner of exercising the power thus assumed.

(5) The town, city-or village concerned may -
enter into necessary contracts with the county, : -
and appropriate money to pay to the county the
reasonable expenses incurred by it in rendering
the services assumed. Such expenses may be
certified, returned and paid as are other county
charges, and in the case of services performed
pursuant to a proposal for the consolidation -
thereof initiated by the county board and made
available to each town, city and village in the
county on the same terms, the expenses thereof
shall be certified, returned and paid as county
charges; but in the event that each and every
town, city and village in the county shall accept
such proposal of the county board the expenses
thereof shall be paid by county taxes to be levied
and collected as are other taxes for county
purposes. Said towns, cities and villages are
vested with all necessary power to do the things
herein required, and to do all things and to
exercise or relinquish any of the powers herein
prov1ded or contemplated. - The procedure
herein prov1ded for the request or acceptance of
the exercise of the powers conferred on' the
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county board in cities and villages is hereby
prescribed as a special method of determining
the local affairs and government of such cities
and villages pursuant to section 3 of article XI of
the constitution.

(6) The powers conferred by this section
shall be in addition to all other grants of power
and shall be limited only by express language.

History:. 1977 ¢. 29.

59.09 Publication of ordinances and pro-
coeedings. (1) Whenever any county board
passes any ordinance under this chapter the
county clerk shall immediately publish it as a
class 1 notice, under ch. 985; and such clerk shall
procure and distribute copies of such paper to
the several town clerks, who shall file the same
in their respective offices.

{2) Said board shall, by ordinance or resolu-
tion, provide for publication in one or more
newspapers in the county as a class 1 notice,
under-ch. 985, a certified copy of all its proceed-
ings had at any meeting, regular or special; said
publication to be completed within 60 days after
the adjournment of each session.

(8) Said board may at any meeting, regular
or special, provide by resolution for the publica-
tion in pamphlet form by the lowest and best
bidder therefor, of a sufficient and designated
number of copies of its duly certified proceed-
ings, for general distribution.

(4) Said board may order public notices
relating to tax sales, redemption and other af-
fairs of the county to be published in a newspa-
per printed in any other than the English lan-
guage, to be designated in such order, whenever
they shall deem it necessary for the better infor-
mation of the inhabitants thereof, and it shall
appear from the last previous census that one-
fourth or more of the adult population of such
county are of a nationality not speaking the
English language, and that there shall have been
a’‘newspaper publlshed therein continuously for
one year or more in the language spoken by such
natlonahty, but all such notices shall also be
published in a newspaper published in the
English language as provided by law. The
compensation for all such publications shall be
paid by the county ordering the same, and shall
be the same as that prescnbed by law for publi-
cation in the Enghsh language; and no extra
charge shall be allowed for translation in any
case. No 1rregular1ty, mistake or informality in
any such publication shall affect the validity or
regularity of any tax sales, redemptions or other

legal proceedings.

Sub. (1) discussed'in reference to effect of failure to dis-
tribute and requxrements of distribution ‘and publication. 62
Atty. Gen. 81.

Codification and pubhcauon of ordmanm discussed. 70

Atty. Gen. 124.
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59.10 Neglect of duty. Any supervisor who
refuses or neglects to perform any of the duties
which are required of him by law as a member of
the county board of supervisors, without just
cause therefor, shall for each such refusal or
neglect forfeit a sum of not less than fifty nor

more than two hundred dollars.
See note to 19.45, citing 66 Atty. Gen. 148.

59.11 County. seat; change. (1) The
county seat shall be fixed and designated by the
county board at the first regular meeting after
the organization of any county; and no county
seat shall be changed except as provided in this
section.

(2) If two-fifths of the legal voters of any
county, to be determined by the registration or
poll lists of the last previous general election
held therein, the names of which voters shall
appear on some one of the registration or poll
lists of such election, present to the county board
a petition'signed by them asking a change of the
county seat to some other place designated in
such petition, such board shall submit the ques-
tion.of removal of the county seat to a vote of the
qualified voters.of the county. Such election
shall be held only on the day of the general
election, notice thereof shall be given and the
same shall be conducted as in the case of the
election of officers on that day, and the votes
shall be canvassed, certified and returned in the
same manner as other votes at such election.
The question to be submitted shall be “Shall the
county seat of .... county be removed to ....,” and
the question shall appear on a separate ballot.

- (8) If a majority of all the votes cast at such
election on that-subject are in favor of the
proposed change, the chairman of the county
board shall certify the same, with the attestation
of the county clerk, to the governor, who there-
upon shall issue his proclamation to that effect
and cause the same to be published in the official
state paper, and from the date of such publica-
tion the place so designated shall be the county
seat of such county, and the county board shall

not again submit the question of removal within
five years.

(4) However, when a county seat has been
established-in one place for a period of fifteen
years or more, and the county has there erected
permanent buildings of the value of not less than
ten thousand dollars, the county seat shall not be
removed, nor shall any application for its re-
moval be submitted to a vote of the electors of
the county unless a - petition signed by at least
one-half of the resident freeholders of the county
as evidenced by the recorded deeds in the office
of the register of deeds of the county, in favor of
such .removal, shall first be presented to the
county board and filed in the office of the county
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clerk; and no such election to change any county
seat shall be held for a period of five years after
the year in which a courthouse or other county
building costing three thousand dollars or more
was built at the county seat and occupied for

county purposes.

History: 1977 c. 427

See note to 5.01, citing McNally v. Tollander, 100 W (2d)
490, 302 NW (2d) 440 (1981).

59.12 County cfificers; terms. A county
clerk, treasurer, sheriff, coroner, clerk of circuit
court, district attorney, register of deeds and
surveyor, who shall be a registered land sur-
veyor, shall be elected in each county for full
terms at the general election held in each even-
numbered year. The regular term of office of
each such officer shall commence on the first
Monday of January next succeeding his election
and shall continue 2 years and until his successor
qualifies.  In lieu of electing a surveycer in any
county, the county.board may, by resolution
designate that the duties- under ss. 59.60 and
59.635 be performéd by any registered land
surveyor employed by the county. In any county
containing one townonly, the county board may,
by resolution, designate any county office a
part-time position, combine 2 or more county
offices, and, if concurred in by the town board,
combine the offices. of county clerk and town
cletk and any other county and town offices,
provided that the offices combined are not in-
compatible and the combination is not expressly
forbidden by law. If the town board so concurs,
the election shall be for the combined office and
no separate election for the town office shall be
held until after the county board has by resolu-
tion decided to abandon such combination and
the town board has concurred by resolution. In
counties having a population of 500,000 or
more, NO county coroner or county surveyor
shall be elected. In any county in which a
medical examiner system is instituted, no coro-

ner shall be elected.
History: 1973 ¢. 272,

59.125 Eligibility for county office. No per-
son is eligible to become a candidate for county
elective office who is not a resident of the county
at the time of filing nomination papers. In
addition, candidates for county supervisor ‘to
which s. 59.03 (3) (d) applies shall be qualified
as provided in that paragraph.
History: - 1977 c. 427, 447.

59.13 - Official caths and bonds. (1) Each
county -officer - named-in: this chapter, except
county supervisors, shall execute and file an
official bond and take and file the official oath
within 20 days after receiving official notice of
election or appointment, or if not officially noti-
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fied, within 20 days after the commencement of
the term for which elécted or appointed. Every
county supervisor shall take and file the official
oath within 20 days after receiving official no-
tice of election or appointment, or if not offi-
cially notified, within 20 days after the com-
mencement of the term for which elected or
appointed. Every deputy appointed by any such
officer shall take and file the official oath and if
the deputy neglects shall forfeit $100. Such
official bonds shall be in sums and with sureties,
as follows: .

(a) County clerk, not less than two thousand
dollars.

(b) County treasurer, if the bond is furnished
by individual sureties, not less than the amount
nor exceeding twice the amount of all taxes
directed by the county board to be levied therein
and to be received by the treasurer during the
ensuing year, with 3 or more sureties; or, if the
bond is furnished by a surety company in an
amount not less than 10 per cent of all taxes
directed by the county board to be levied
therein,-and to be received by the treasurer
during the ensuing year, ot $500,000, whichever
is smaller.

(c) Sheriff; not less than five nor more than
twenty-five thousand dollars, with not less than
three sureties.

(d) Coroner, not less than five hundred nor
more than ten thousand dollars, with not less
than two sureties.

(e) Clerk of the circuit court, not less than
five thousand dollars, with two or more sureties,

(f) District attorney, one thousand dollars.

(g) Register of deeds, in counties containing
less than 150,000 population, $3,000, with 2 or
more sureties. In counties containing 150,000 or
more population, not less than $3,000, with 2 or
more sureties, conditioned for the accuracy of
his work and the faithful, correct and impartial
performance of -his duties, and in addition
thereto a bond of not less than $10,000, with 2 or
more -sureties, conditioned for the faithful ac-
counting - for and paying over to the county
treasurer all moneys which may come into his
hands as such officer, or into the hands of his
deputy or assistants for him.

* (h) Surveyor, $5,000. .

(i) County abstractor, five thousand dollars,
with two or more sureties.

(2) Each such official bond shall be in sum
fixed by law; or if not so fixed, in sum fixed by
resolution of the county board, within the limita-
tions prescribed by law, if any, at the annual
meeting in November prior to the commence-
ment of the term of office of the particular
officer. Both the bond and the sufficiency of the
sureties thereto shall be approved by a commit-
tee consisting of the chairman and not less than
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two other members of the county board who
shall report in writing their action on all bonds.

(3) Each such bond shall be guaranteed by.

the number of personal sureties prescribed by
law, or if not prescribed, by the number fixed by
the county board within the limitations, if any,
prescribed by law, or by a surety company as
provided by s. 632.17 (2). In the case of the
county clerk, county treasurer and county ab-
stractor' the county board may by resolution
require them to furnish bonds guaranteed by
surety companies and direct that the premiums
be paid as provided in s. 19.01 (8).

(4) If it deems the bond of any: officer
insufficient, the county board may by resolution
require him to furnish additional bond in sum to
be named in the resolution, not exceeding ten
thousand dollars for the register of deeds of any
county with a population of less than one hun-
dred fifty thousand, and not exceeding the maxi-
mum sum, if any, fixed by law for additional
bonds for other officers.

History: 1975 c¢. 152, 199; 1975 ¢. 375 5. 44.

Cross Reference: See 979.18 for provision for a bond by the
medical examiner.

59.14 Offices where kept; when open. (1)
Every sheriff, clerk of the circuit court, register
of deeds, county treasurer, register of probate,
county clerk and county surveyor shall keep his
or her office at the county seat in the offices

provided by the county or by special provision of |

law; or if there is none, then at such place as the
board directs. The board may also require any
elective or appointive county official to keep his
or her office at the county seat in an office to be
provided by the county. All such officers shall
keep their offices open during the usual business
hours of any day except Sunday, as the board
directs. With proper care, the officers shall open
to the examination of any person all books and
papers required to be kept in his or her office and
permit any person so examining to take notes
and copies- of such books, records, papers or
minutes therefrom except as authorized in sub.
(3) and s. 19.59 (3) (d).

.+(2) If any such officer neglects or refuses to
comply with any of the provisions of this section
he shall forfeit five dollars for each day such
noncompliance continues. - Actions for the col-
lection of such forfeiture may be brought upon
the complaint of the district attorney of the
proper county or of any party aggrieved by such
refusal or neglect, - .~ - g

(3) Any county board may. by ordinance
provide that the cut-off reception time for the
filing and recording of documents shall be ad-
vanced by one-half hour in any official business
day during which time the register of deeds
office is open to the public, in order to complete
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the processing, recording and indexing to con-
form to the day of reception. Any register of
deeds may provide in his or her notice under s.
19.34 (1) that requests for inspection or copying
of the records of his or her office may be made
only during a specified period of notless than 35
hours per week. For all other purposes, the
register of deeds office shall remain open to the
public during usual business hours.

(4) Any register of deeds who in good faith
makes an erroneous determination as to the
accessibility of a portion of a record to members
of the public under s. 19.36 (6) is not subject to
any penalty for denial of access to the record
under s. 19.37 (4).

History: 1979-c. 120; 1981 c. 43, 335
See note to 19.21, citing 58 Atty. Gen. 67
See note to 19.21, citing 68 Atty. Gen. 313

59.15 Compensation, fees, salaries and
traveling expenses of officials and em-
ployes. (1) ELectuive orriciALS. (a) The
board shall, prior to the earliest time for filing
nomination papers for any elective office to be
voted on in the county (other than supervisors
and circuit judges), which officer is paid in
whole or part from the county treasury, estab-
lish the total annual compensation for services to
be paid to the officer (exclusive of reimburse-
ments for expenses out-of-pocket provided for in
sub. (3)). The annual compensation may be
established by resolution or ordinance, on a basis
of straight salary, fees, or part salary and part
fees, and if the compensation established is a
salary; or part salary and part fees, it shall be in
liew of ail fees, including per diem and other
forms of compensation for services rendered,
except those specifically reserved to the officer
in such resolution or ordinance. The compensa-
tion established shall not be increased nor di-
minished during the officer’s term and shall
remain for ensuing terms unless changed by the
board. Court fees shall not be used for compen-
sation for county officers.

(b) Any officer authorized or required to
collect fees appertaining to his office shall keepa
complete record of all fees received in the form
prescribed by the board and shall file a record of
the total annual receipts in the clerk’s office
within 20 days of the close of the calendar year
or at such other times as.the board requires.
Any officer on a salary basis or part fees and
part:-salary shall collect all fees authorized by
law appertaining to his office and shall remit all
fees not specifically reserved to him by enumera-
tion-in the compensation established by the
board pursuant to par. (2) tothe treasurer at the
end .of each month unless a shorter period for
remittance is otherwise.provided.
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(2) APPOINTIVE OFFICIALS, DEPUTY OF-
FICERS AND EMPLOYES. {a) The board has the
powers set forth in this subsection, sub. (3) and
s. 59.025 as to any office, department, board,
commission, committee, position or employe in
county service (other than elective offices in-
cluded under sub. (1), supervisors and circuit
judges) created under any statute, the salary or
compensation for which is paid in whole or in
part by the county, and the jurisdiction and
duties of which lie within the county or any
portion thereof and the powers conferred by this
section shall be in addition to all other grants of
power and shall be limited only by express
language.

(¢) The board may provide, fix or change the
salary or compensation of any such office,
board, commission, committee, position, em-
ploye or deputies to elective officers without
regard to the tenure of the incumbent (except as
provided in par. (d)) and also establish the
number of employes in any department or office
including deputies to elective officers, and may
establish regulations of employment for any
person paid from the county treasury, but no
action of the board shall be contrary to or in
derogation of the rules and regulations of the
department-of health and social services pursu-
ant to s. 49.50 (2) to (5) relating to employes
administering old-age assistance, aid to depen-
dent children, aid to the blind and aid to totally
and permanently disabled persons or ss. 63.01 to
63.17. : :

(d) The board or any board, commission,
committee or any agency to which the board or
statutes has delegated the authority to manage
and control any institution or department of the
county government may contract for the ser-
vices of employes, setting up the hours, wages,
duties and terms of employment for periods not
to exceed 2'years.

(e) The board may also provide and appro-
priate moneys for an employe awards program
to encourage and to reward unusual and merito-
rious suggestions and accomplishments by
county employes. :

.(3) REIMBURSEMENT FOR EXPENSE. The
board may provide for reimbursement to any
elective officer, deputy officer, appointive  of-
ficer 'or employe of any expense. out-of-pocket
incurred in the discharge of his duty in addition
to his salary or compensation, including without
limitation because of enumeration, traveling
expenses within: or without the county or state,
tuition costs. incurred. in-attending courses of
instruction clearly -related to his employment,
and the board: may establish standard al-
lowances for mileage, room and meals, the pur-
poses for:which such allowances may be made,
and determine the reasonableness and necessity

COUNTIES 59.16

for such reimbursements, and also establish in
advance a fair rate of compensation to be paid to
the sheriff for the board and care of prisoners in
the county jail at county expense.

(3a) COMMISSION ON AGING. The board may
provide for the payment of expenses and a per
diem to members and nonmembers of the board
appointed to a county commission on aging
under s. 59.07 (93).

(4) INTERPRETATION, In the event of conflict
between this section and any other statute, this
section to the extent of such conflict shall

prevail.

History: 1973 ¢. 118; 1977 ¢. 372; 1981 ¢. 317.

Cross Reference:  See also 66.197 as to county salary
adjustments. B

The county board was without authority to adopt a resolu-
tion providing for the reduction and termination of its supple-
ment to county judges’ salaries on the contingency of in-
creases in state salaries, since the resolution allowed for a
mid-term reduction in compensation and constituted an un-
sanctioned interference with the legislature’s authority to fix
and increase county salaries. State ex rel. Conway v. Elvod,
70 W (2d) 448, 234 NW (2d) 354.

See note to 111.70, citing 59 Atty. Gen. 209

Clerk of courts compensated on salary basis in lieu of fees
must remit $2 U.S. passport fee to county treasury. 60 Atty.
Gen. 39.

County board may not adotpt step-salary plan for elective
offices related to experience of officeholder as compensation
is for office, and officer is entitled thereto as incident of office.
61 Atty. Gen. 165, 403.

Where it is duty of county traffic officer to prosecute o1
assist in prosecution of county traffic offense he is not entitled
to witness fees but may be paid additional compensation
where duty takes place outside regular working hours. 62
Atty. Gen. 93.

County board in county over 500,000 can abolish county
park commission created under 27.02 (2) and transfer its
functions to the county board. 63 Atty. Gen. 115

County board is without power to provide for compensa-
tion for members of county board of health where express
statute, 140,09 (5), provides that they will serve without com-
pensation but may be reimbursed for expenses. Statutory
powers of county clerk with respect to budgeting and record
keeping cannot be transferred by county board to new posi-
tion.of finance officer. 63 Atty. Gen. 136”

“See note to 59.025, citing 63 Atty. Gen. 256.

See note to 83.01, citing 63 Atty. Gen. 286

See note to 66.197, citing 69 Atty. Gen. 1.

59.16 County clerk; deputies; salaries;
vacancies. (1) Every county clerk shall ap-
point in writing one or more deputies and file
such appointment in his office.. Such deputy or
deputies shall aid in the performance of the
duties of such clerk under his direction, and in
case of his absence or disability or of a vacancy
in his office, unless another is appointed therefor
as provided in sub. (3), shall perform all the
duties of such clerk during such absence or until
such vacancy is filled. - The county board may in
its discretion, at any meeting, provide a salary
for such deputy or deputies.

(2) In each county having a population ex-
ceeding one hundred and fifty thousand accord-
ing to the last state or national census, the
county clerk may also appoint such number of
assistants as the county board may, at any legal
meeting thereof, authorize and prescribe, and
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said assistants shall receive such salaries as said
county board at any such meeting shall provide
and fix. '

(3) If any county clerk is incapable of dis-
charging the duties of his office the county
board may, if they see fit, appoint a person such
clerk, who shall serve until such disability is
removed. If the county board is not in'session at
the time of such incapacity, the chairman of said
board may appoint such clerk, whose term shall
not extend beyond the next regular or special
meeting of the county board. A person so
appointed or appointed to fill a vacancy in the
office of county clerk, upon giving an official
bond with like sureties as are required of such
clerk, shall perform all the duties of such office;
and thereupon the powers and duties of the
deputy of the last clerk shall cease.

59,17 County clerk; duties. The county
clerk shall:

{1) COUNTY BOARD PROCEEDINGS. Act as
clerk of the county board at ‘all the meetings
thereof; keep and record in a book therefor true
minutes of all the proceedings of the board;
make regular entries of their resolutions and
decisions upon all questions; record the vote of
eachsupervisor on any question submitted to the
board, if required by any member present, and
perform all duties prescribed by law or required
by the board in connection with their meetings
and transactions.

(2) Same. Record at length in a book there-
for  every resolution, order and ordinance
adopted or passed by the board. '

~ (3) Same. Sign all orders for the payment of
money directed by the board to be issued, and
keep in a book: therefor a. true and correct
account thereof, and of the name of the person to
whom each order is issued; but he or she shall
not sign or issue’any county order except upon a
recorded vote or resolution of the board autho-
rizing the same; and shall not sign or issue any
such order for the payment of the services of any
clerk of court, district attorney or sheriff until
the person claiming the order files an affidavit
stating that he or she has paid into the county
treasury all moneys'due the county and person-
ally collected or received in an official capacity;
and shall not sign or issue any order for the
payment of money for any purpose in excess of
the funds appropriated for such purpose unless
first authorized by a resolution passed by the
county board under s. 65.90 (5).

{4) Accounts. Fileand preserve in his office
all accounts acted upon by the board, and in-
dorse their action thereon, designating specifi-
cally upon every account the amount allowed, if
any, and-the:particular items- or charges for
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which allowed, and such as were disallowed, if
any.

(5) RECEIPTS AND DISBURSEMENTS. Record
in a book therefor the reports of the county
treasurer- of the receipts and disbursements of
the county. ‘

(6) SamEt. Keep a true and accurate account
in a book therefor of all money which comes into
his hands by virtue of his office, specifying the
date ‘of every receipt or payment, the person
from or to whom the same was received or paid,
and the purpose of each particular receipt or
disbursement, and keep such book at all times
open to the inspection of the county board or any
member thereof.

(7) Same. Keep in the manner prescribed in
sub. (6) a separate account of all moneys paid
the county treasurer by him.

(8) SaMe. Keep all of the accounts of the
county and all books of account as the county
board directs. Books of account shall be main-
tained on a calendar year basis, which shall be
the fiscal year in every county.

(9) ACTIONS; NOTIFY DISTRICT ATTORNEY.
Promptly notify the district attorney of every
action or proceeding commenced against the
county and of every appeal from the action of
the county board.

(10) SCHOOL TAXES, RECORDS TO DEPART-
MENT OF PUBLIC INSTRUCTION. Transmit to the
department of public instruction on the last
Monday in December in each year certified
copies of all resolutions and proceedings of the
county board passed or had during the preceding
year relating to the raising of any money for
school purposes, and report the amount to be
raised in each town in the county.

(12) VILLAGES, TOWNS; CHANGE OF NAME.
Immediately transmit to the secretary of state,
after the name of any town or village is changed
or a new town is organized or the boundaries of
any-town are altered by the .county board, a
certified copy of the ordinance adopted therefor,
indicating such change or changes.

(13) DurLICATE RECEIPTS. Make out and
deliver to the treasurer duplicate receipts of all
moneys received by him as such clerk, and
countersign and file in his office the duplicate
receipts delivered to.him by the treasurer of
money received by him.

(14) CERTIFIED COPIES; OATHS AND BONDS;
SIGNATURES. (a) Make and deliver to any per-
son, on demand and payment of the iawful fees
therefor, a certified: copy or transcript of any
book, record; account, file or paper in his office,
and make any: certificate which by law is de-
clared to be evidence, and charge ten cents for
each folio of such copy or transcript and twenty-
five cents for each such certificate.
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(b) Except as otherwise provided, the county
clerk shall receive and file the official oaths and
bonds of all county officers and upon request
shall certify under his signature and seal the
official capacity and authority of any county
officer so filing and charge therefor the statu-
tory fee. Upon the commencement of each term
every county clerk shall file his signature and the
impression of his official seal in the office of the
secretary of state.

{15) TAXES; ELECTION DUTIES. Perform all
duties imposed on him in relation to the assess-
ment and collection of taxes, and to the prepara-
tion and distribution of ballots and the canvass
and return of votes at general, judicial and
special elections.

{16) REPORT, RECEIPTS AND DISBURSEMENTS
TO COUNTY BOARD. Make a full report to the
county board, at the annual meeting or at any
other regular meeting of the county board when
so stipulated by the board, in writing, verified by
his oath, of all money received and disbursed by
him, and separately of all fees received by him;
and settle with the board his official accounts
and produce to them all books, accounts and
vouchers relating to the same.

{17) PROCEEDINGS TO HISTORICAL SOCIETY.
Forward to the historical society, postpaid,
within thirty days after their publication a copy
of the proceedings of the county board, and of all
printed reports made under authority of such
board -or by the authonty of other county
officers.

(18) COUNTY HIGHWAY COMMISSIONER; NO-
TIFY OF ELECTION. Except in counties having a
population of one hundred and fifty thousand or
more, notify a county commissioner of highways
of his election within ten days thereafter.

"~ {19) COUNTY TAX FOR ROAD AND BRIDGE
FUND. Except in counties having a population of
one hundred and fifty thousand or more, notify
the proper town officers of the levy and rate of
any tax for the county road and bridge fund.

{20) LisT OF MUNICIPAL OFFICERS. Each
county clerk shall, annually, on the first Tues-
day of June, transmit to the secretary of state a
typewritten or printed list showing the name and
post-office” address of thé chairman, mayor,
president, clerk, treasurer and assessor of each
town, city and village within his county. Such
lists shall be placed on file for the information of
the public.

(25) GENERAL. Perfoxm all other dutles re-
quired of him by law.
History: - 1975 ¢. 200; 1977 ¢. 29, 305,

County board can only grant powers of indirect supervision
to finance director with respect to accounting or bookkeeping
duties of county clerk. 65 Atty. Gen. 132.

COUNTIES 59.20

59.175 Clerks of counties containing
state institutions to make claims in certain
cases. The county clerk of any county, where
such county is entitled to reimbursement as
provided in s. 16,51 (7), shall make certified
claim against the state, without direction from
the county board, in all cases where such reim-
bursement is directed in said subsection, upon
forms prescribed by the department of adminis-
tration and to contain such information as shall
be required by him; such claims to be filed with
the department of health and social services on
or before June first of each year. If the claims
are approved by such department they shall be
certified to the department of administration
and paid from the appropriations made by s.
20.435 (3) (c).

59.18 County treasurer; eligibility. No per-
son holding the office of sheriff, undersheriff,
circuit judge, district attorney, clerk of the cir-
cuit court, county clerk or member of the county
board shall be eligible to the office of county
treasurer or deputy county treasurer.

History: 1977 c. 449 s. 497.

59.19 Deputies; oath; salary; temporary
vacancy (1) The county treasurer may ap-
pomt in writing one or more deputies to aid him
in the discharge of the duties of his office. Such
deputy or deputies, in the absence of the trea-
surer from his office or in case of a vacancy in
said office or any disability of the treasurer to
perform the duties of his office, unless another is
appointed therefor as provided in sub. (2), may
perform all the duties of the office of treasurer
until such vacancy is filled or such disability is
removed. The person or persons so appointed
shall take and file the official oath. They shall
file their appointment with the county clerk.
The county board may, in its discretion, at its
annual meeting or at any special meeting, pro-
vide a salary for each such deputy.

(2) If any county treasurer is incapable of
discharging the duties of his office, the county
board may, if they see fit, appoint a person
treasurer who shall serve until such disability is
removed. A person so appointed or appointed to
fill -a vacancy in the office of treasurer, upon
giving an official bond with like sureties as are
required of such treasurer, shall perform all the
duties of such office, and thereupon the powers
and duties of any deputy performing the duties
of the last treasurer shall cease.

59.20 County treasurer; duties. The county
treasurer shall:

(1) Receive all moneys from all sources
belonging to the county, and all other moneys
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which by statute or county ordinance are di-
rected to be paid to him, and, except.in counties
having a population of 500,000 or more in the
case of the payment of delinquent property taxes
or the redemption of tax sales, and the sale or
assignment of property. for taxes at or after tax
sale, make out and deliver to the county clerk
duplicate receipts therefor; and file in his office
the duplicate receipts delivered to him by the
county clerk for money received by him. In the
case of the exception hereinabove provided, the
county treasurer shall file a duplicate receipt in
his office. ‘

(2) Pay out all moneys belonging to the
county only on the order of the county board,
signed by the county clerk and countersigned by
the chairman, except when special provision for
the payment thereof is otherwise made by law;
and,-except in counties having a- population of
500,000 or more, pay out all moneys belonging
to the county road and bridge fund on -the
written order of the county commissioner of
highways, signed by the county clerk and coun-
tersigned by the chairman of the county board.

{3) Pay all such county orders in the order of
time in which they are presented for payment;
but where two or more are presented at the same
time, give precedence to the order of the oldest
date, but he shall receive of town, city and
village treasurers all county orders issued in
such county, which such treasurers may present
in payment of county taxes, to the amount of the
county taxes actually collected by any such
treasurer in the year for which such-orders are
offered in-payment, which amount shall be
‘determined by the affidavit of such treasurer.

{4) Keep a true and correct account of the
receipt and expenditure of all moneys which
come into his hands by virtue of his office in
books kept therefor, specifying the date of every
receipt or payment, the person from or to whom
the same was received or paid, and the purpose
“of each partlcular receipt or payment; keep also
in like ‘'manner a separate account of all fees
received, a separate account of all moneys re-
ceived for taxes, and a separate account of
money received upon redemption of lands from
sales thereof for nonpayment of taxes, further
specifying in the two last accounts the descrip-

tion of the property on account of which such-

money was paid, which books shall be open at all
times to the inspection of the county board or
any member thereof and to all the county and
state officers; make in writing a fully itemized
statement and report, verified by his oath, to
such board on the first day of their annual
meeting and at such other times as they may
direct; of all moneys of whatsoever nature re-
ceived and disbursed by him;-exhibit his vouch-
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ers therefor to be audited and allowed, and settle
with them his accounts as treasurer; and exhibit
to the board all moneys in his custody or under
his control as treasurer, and, if required, make
oath that such moneys are the funds of the
county.

(5) (a) Except as provided in par. (b),
transmit to the state treasurer at the time re-
quired by lawto pay the state taxes a particular
statement, certified by personal affidavit in-
dorsed upon or attached thereto; of all moneys
received by him or her during the preceding year
and which are payable to the state treasurer for
licenses, fines, penalties, or on any other ac-
count, and at the same time pay to the state
treasurer the amount thereof after deducting the
legal fees.

(b) For all court imposed fines and forfeit-
ures required by law to be deposited in the state
treasury, the amounts required by s. 165.87 for
the penalty assessment surcharge, the amounts
required by-s. 973.055 for the domestic abuse
assessment surcharge, the amounts required by
s. 346.655 for the driver improvement
surcharge, the amounts required by s. 29.997 for
the natural resources assessment surcharge and
the amount required by s. 29.998 for natural
resources restitution payments, transmit to the
state treasurer a statement of all moneys re-
quired by law to be paid on the actions so entered
during the preceding month on or before the
first.day of the next succeeding month, certified
by personal affidavit endorsed upon or attached
thereto, and at the same time pay to the state
treasurer the amount thereof.

(6) Cause to be insured, when directed by the
county board, at the expense of the county, the
county buildings or any of them in the name of
the county; and, in case of loss, demand and
receive the money due on account of such insur-
ance for the use of the county; and all such
money shall be applied to rebuilding or repairing
such county buildings.

{7) Make annually, on the third Monday of
March, a certified statement, and forward the
same to each town, city and village clerk in his
county, showing the amount of money paid from

the county treasury during the year next preced-

ing to.each such town, city and village treasurer
in his county, specifying the date of each pay-
ment, the amount thereof and the account upon
which the same was made; and it shall be
unlawful for any county treasurer to pay to the
treasurer of any town any money in his hands
belonging to such town from the third Monday
of March until ten days after the annual town
meeting except upon the written order of the
town board.
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{8) Retain 10% for fees in receiving and
paying into the state treasury all moneys re-
ceived by him for-the state for fines and penal-
ties, except that 50% of the state forfeitures,
fines-and penalties under chs. 341 to 347, 349
and 351 shall be retained as fees, and retain such
other fees for receiving and paying money into
the state treasury as are prescribed by law.

{8m) Forward 40% of the state forfeitures,
fines and penalties under ch. 348 to the depart-
ment of transportation for déposit in the trans-
portation fund under s.25.40 (1) (ig).

~{9) Make and deliver to any person on de-
mand and payment of the lawful fees therefor a
certified copy or transcript of any book, record,
‘account, file or paper in his office and make any
certificate which by law is declared to be evi-
dence, and collect as fees therefor ten cents for
each folio of any copy or transcript and twenty-
five cents for each certificate.

(10) On the first day of each month pay into
the county treasury the whole amount of fees
received by him.

{11) Pay to the state treasurer on his or her
order the state percentage of fees received from
the clerk of the circuit court unders. 59.395 (5)
and if any such moneys remain in his or her
hands when he or she is required to pay the state
percentage of fees, pay such moneys therewith
to the state treasurer.

v (12) Perform all other duties requrrcd of him
by law,

(13) If the treasurer s county receives na-
tional forest income, make distribution thereof
to the towns in the county wherein national
forest.lands are situated, each town to receive
such proportion thereof as the area of national
forest 1ands’therein bears to the area of such
lands:in the entire county. Fifty percent of the
amount received by it shall be expended by the
town exclusively for the benefit of roads therein.

(14} Exercise any investment authority dele-
gated to the county treasurer by the county
board under s, 59.07 (101).

" History: - 1971 ¢. 278; 1975 c. 39;'199; 1977 ¢ 29; 449;
1979 ¢c. 34, 11151979 ¢. 333 s. 5; 1981 ¢. 20, 317. .

Seenote to art. X, sec. 2; citing State.ex rel. Comrs, of Pub.
Lands v. Anderson, 56 W (2d) 666, 203 NW (2d) 84

The entire amount of bail foifeited under 969.13 (4) is to
be retained by the county treasurer and no part.thereof is to be
paid to the state treasurer. 62 Atty. Gen. 247.

_Sub, (13) does not control distribution of monies received
from federal _government undei-31 U.S.C. sec. 1601, et seq.

“OQAG 45-78 is withdrawn. 67 Atty. Gen. 277.

County which has received payments from federal govern-
ment under 31 U.S.C. sec. 1601 et. seq. cannot distribute such
payments. to the towns in which the national forest lands are

‘located. 68.Atty. Gen..23,

Welfare payment checks must not only be prepared but

actually mailed by county treasurer. 70 Atty. Gen. 201.

Previous opinions on distribution of payments in licu of

taxes discussed. OAG 16-82.

COUNTIES 59.21

59.201 Cash flow, Milwaukee. In counties
having a population of 500,000 or more, the
county treasurer may be designated as the custo-
dian for all cash received in an escrow, trust,
bailment or safekeeping capacity by any other
department of the county. This section is not
applicable to the clerk of circuit court or any
other depository specifically designated by a
court of law or by a donor or other bailor even if
the other depository retains control over such
funds and the ultimate disposition. - The trea-
surer may commingle this cash with general
revenue cash and subject these funds to a com-
mon investment policy. Any interest earned on
such investment reverts to the general fund of

the county.
History: 1975 ¢. 41.

59.21 Sheriff; undersheriff; deputies. (1)
Within 10 days after entering upon the duties of
his office the sheriff shall appoint some proper
person, resident of his county, undersheriff, pro-
vided that in selecting such undersheriff, in
counties where the sheriff’s department is under

“civil service the ‘sheriff, in conformity with
county ordinance, may grant a leave of absence

to a deputy sheriff, and appoint him undersher-
iff, or to any other position in the sheriff’s
department, on request of such appointee, and

upon-acceptance of such new appointment and

duties, and after completion thereof, such ap-

“pointee shall immediately be returned to his

deputy sheriff position and continue therein
without loss of any rights under the civil service
law; the sheriff, however, may not grant such
leave of absence to a deputy sheriff until he first

~ secures ‘the consent of the county board by

resolution duly -adopted by the county board,
provided that in counties with a population of
500,000 or more the appointment of an under-
sheriff shall be optional; and within such time

- the sheriff shall appoint deputy sheriffs for his

county as follows:

(a) One: for each crty and village therein
having one thousand or more inhabitants,

(b) One for each assembly district therein,

. except the. district in which the undersheriff

resides, which contains an: incorporated village
having less than one thousand inhabitants and
does not contain a city or incorporated village
having more than one thousand inhabitants.

(c) Each deputy shall reside in the city or
village for which he-is appointed, or if appointed
for -an assembly- district, shall reside in the
village in such district.

(2) He may appoint as many other deputies

.-as he may deem proper. -

(3) He may fill vacancies in the office of any
such appointee, and may appoint a person to
take the place of any undersheriff or deputy who
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becomes incapable of executing the duties of his
office.

(4) A person appointed undersheriff or dep-
uty for a regular term or to fill a vacancy or
otherwise shall hold office during the pleasure of
the sheriff. -

{5) The sheriff or his undersheriff may also
depute in writing other persons to do particular
acts.

(6) Every appointment of an undersheriff or
deputy, except deputations to do a particular
act, and every revocation of such appointment

_shall be in writing and be filed and recorded in
the office of the clerk of the circuit court.

(7) In case of a vacancy in the office of
sheriff the undersheriff shall in all things and
with like liabilities and penalties execute the
duties of such office until the vacancy is filled as
provided by law.

(8) (2) In counties having a population of
less than 500,000, the county board may by
ordinance fix the number of deputy sheriffs to be
appointed in said county which number shall not

. be less than that required by sub. (1) (a) and
(b), and fix the salary of such deputies; and may
further provide by ordinance, that deputy sheriff
positions shall be filled by appointment by the
sheriff from a list of 3 persons for each position,
such list to consist of the 3 candidates who shall
receive the highest rating in a competitive exam-
ination .of persons residing in this state for at
least one full year prior to the date of such
examination. Such competitive eéxaminations
may be by a county civil service commission or
by the department of administration at the
option of the county board and it shall so provide
by ordinance. The department -of administra-
tion shall upon request of the county board
conduct - such examination. according to the
methods used in examinations for the state civil
service and shall certify an eligible list of 3
names. for each position to the sheriff of such
county who shall thereupon make an appoint-
ment from such list to fill such position within 10
days after the receipt of such eligible list. The
county for which such examination is conducted
shall pay the cost-thereof. If a civil service
commission is decided upon for the selection of
deputy sheriffs; .then ss. 63.01 to.63.17 shall
apply so far as consistent with this: subsection,
except ss. 63.03, 63.04 and 63.15 and except the
provision governing minimum compensation of
the commissioners. The ordinance or-an amend-
ing ordinance may provide for employe griev-
ance procedures and disciplinary actions, for
hours of work, for tours of duty according to
seniority and :for other administrative regula-

“ tions. County board provisions consistent here-
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with.and existing on July 25, 1951, are
validated.

(b) 1. The persons appointed shall hold the
office of deputy sheriff on good behavior. In any
county operating under this subsection, but not
under s. 59.07 (20), whenever the sheriff or
undersheriff or a majority of the members of a
civil service commission for the selection of
deputy sheriffs believes that a deputy has acted
$0 as'to show him to be incompetent to perform
his duties or to have merited suspension, demo-
tion or dismissal he shall report in writing to the
grievance committee setting forth specifically
his complaint, and, when the party filing the
complaint is a sheriff or undersheriff, may sus-
pend or demote the officer at the time such
complaint is filed. The grievance committee
shall be appointed in the same manner and at the
same time as standing committees of the county
board of supervisors are appointed. The com-
mittee may be made up of members of the
county board or other electors of the county, or
both. Such members shall be paid in the same
manner as members of cther county board
committees.

2. The grievance committee shall forthwith
notify the accused officer of the filing of the
charges and on request furnish him with a copy
of the same.

3. The grievance committee shall, if the of-
ficer requests a hearing, appoint a time and
place for the hearing of the charges, the time to
be within 3 weeks after the filing of such request
for a hearing and the committee shall notify the
sheriff or undersheriff or the members of the
civil service commission, whichever filed the
complaint with the committee, and the accused
of the time and place of such hearing. If the
accused officer makes no request to the griev-
ance committee, then the committee may take
whatever action it deems justifiable on the basis
of the charges filed and shall issue an order in
writing as provided in subd. 5. The committee
may take testimony at the hearing, and any
testimony taken shall be transcribed. The chair-
man of the committee shall issue subpoenas for
the attendance of such witnesses as may be
requested by the accused.

..4.°At such hearing the chairman of the com-
mittee shall possess.authority to maintain order
and enforce obedience to his lawful require-
ments and-if any person at the hearing. shall
conduct himself in a disorderly manner, and
after notice from -the chairman shall persist
therein, the chairman may order him to with-
draw from the hearing, and on his refusal may
order the sheriff or other person, to take him into
custody until the hearing is adjourned for that
day. S
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5. At the termination of the hearing the
grievance committee shall determine in writing
whether or not the charge is well founded and
shall take such action by way of suspension,
demotion, discharge or reinstatement as it may
deem -requisite and proper under the circum-
stances and file the same with the secretary of
the committee.

6. The accused may appeal from the order to
the circuit court by serving -written notice
thereof on the secretary of the committee within
10 days after the order is filed. Within 5 days
thereafter the board shall certify to the clerk of
the circuit court the record of the proceedings,
including all documents, testimony and minutes.
The action shall then be at issue and shall have
precedence over any other cause of a different
nature pending in the court, which shall always
be open to the trial thereof. The court shall upon
application of the accused or of the board fix a
date of trial, which shall not be later than 15
days after such application except by agree-
ment. The trial shall be by the court and upon
the return of the board, except that the court
may require further return or the taking and
return of further evidence by the board. The
question to be determined by the court shall be:
Upon the evidence was the order of the board
reasonable? No costs shall be allowed either
party and the clerk’s fees shall be paid by the
¢ounty. If the order of the committee is re-
versed, the accused shall be forthwith reinstated
and entitled to his pay as though in continuous
service. If the order of the committee is sus-
tained it shall be final and conclusive.

(¢) The county board of any county adopting
the ordinance provided for in this subsection
may provide that any deputy sheriff acting as
such at the time of such adoption shall be
eligible to such appointment without
examination.

(¢m) Any county board may, by a majority
vote, establish by ordinance in connection with
the adoption of an ordinance providing for civil
service selection and tenure of deputy sheriffs
under pars. (a) and (b) or by amendment to
such an ordinance previously adopted, a traffic
division of the sheriff’s department and fix the
number of deputy sheriffs as traffic patrolmen
and other employes in said division in which case
s. '83.016 shall become inoperative as to that
county.  The board in such ordinance shall
further provide that the personnel in such traffic
division ‘of "ttie “sheriff’s department shall be
appointed and hold their positions in the manner
and under the conditions set forth in pars. (a)
and (b):: The county board may also provide
that traffic patrolmen who have been appointed
pursuant to s: 83.016 and who are employed by
the county at the time of the adoption of such
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ordinance pursuant to this subsection establish-
ing a traffic division in the sheriff’s department
and providing civil service therefor shall be
appointed to positions in such traffic division
without examination.

(d) Adoption of the ordinances provided for
by this subsection shall not preclude the county
board from thereafter amending or repealing
such ordinances, but such amendment or repeal
shall not be effective unless voted by the affirm-
ative vote of three-fourths of the members-elect
of siuch board. The civil service provisions of this
section shall apply only to such deputies or
traffic patrolmen who are regularly employed
by the county or sheriff and shall not apply to
honorary deputies. Notwithstanding the provi-
sions of this subsection the county board may
enact a civil service ordinance for county em-
ployes under s. 59.07 (20) which civil service
ordinance may include deputy sheriffs or traffic
patrolmen, or both.

History: 1975 c. 198; 1977 ¢. 26

Upon reinstatement of an unreasonably suspended deputy
sheriff, the amount of pay due is to be reduced by amounts
earned in other employment during the period of suspension.
State ex rel. Klingler & Schilling v. Baird, 56 W (2d) 460,
202 NW (2d) 31.

The burden of establishing the lack of reasonable and dili-
gent efforts by the suspended deputy sheriffs to seek other em-
ployment and the availability of such employment is on the
employer. State ex rel. Schilling & Klingler v. Baird, 65 W
(2d) 394, 222 NW (2d) 666.

Whereé a county has a civil service plan for deputy sheriffs,
transfers may result in promotion, and such vacancies should
be filled by examination and certification of 3 eligibles to
sheriff for appointment. 61 Atty. Gen. 10

In counties where deputy sheriffs are under civil service
under (8); county board may provide job classifications for
deputy sheriff positions which would form basis of selection of
competent personnel who could, on appointment by and under
supervision of sheriff, be assigned to perform duties on a fel-
ony squad on countywide basis. By reason of 59.24 (1), or by
means of a posse comitatus, the sheriff could on a case-by-
case basis assert leadership, direction and control over the in-
vestigation of a crime in an area which has a police depart-
ment and it is the duty of local police to cooperate. 61 Atty.
Gen. 79.

Whereas a depl;? sheriff must be a resident of the county
for which appointed, 59.24 (2), 66.30, 66.305 and 66.315
would allow such deputy to serve in an adjacent county upon
request for mutual assistance. 62 Atty. Gen. 250.

Deputy sheriff appointed under (2) and (8) (2) must bea
resident of the state and must, before qualifying and serving,
be a resident of the county and must continue to maintain
residency therein. 66 Atty. Gen. 315

Section 63.065 is incorporated by reference into 59.21 (8)
(a). 68 Atty: Gen. 124

This section does not affect sheriff’s power to call posse
comitatus. 68 Atty. Gen. 334. '

59.22 Liability for appointees’ acts;
bonds. (1) Except as provided otherwise in

“subs; (3) and (4), the sheriff shall be responsi-

ble for every default or misconduct in office of
his undersheriff, jailer and deputies during the
term of his office, and after the death, resigna-
tion or removal from office of such sheriff as
well as before; and an action for any such default
or misconduct may- be prosecuted against such
sheriff and his sureties on his official bond or
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against the executors and administrators of such
sheriff.

(2) The sheriff may require his undersheriff,
jailer and every deputy who is not required by
subs. (3) and (4) to furnish an official bond,
before entering upon the duties of his office, to
execute and deliver to him a bond in such sum
and with such sureties as he requires, condi-
tioned for the faithful performance of his official
duties; and every default or misconduct of such
undersheriff or deputy for which the sheriff is
liable shall be a breach of such bond.

(3) In counties having a population of
500,000 or more, the sheriff shall not be respon-
sible for the acts, defaults or misconduct in
office of either his jailer or his deputies, ap-
pointed under ss. 63.01 to 63.17, except where
such deputy or jailer acts under the express
direction of the sheriff. Each such deputy and
jailer shall execute and file an official bond and
shall be liable for his acts, defaults or miscon-
duct in office in the same manner and to the
same extent that the sheriff and his executors
and administrators would otherwise be liable,
and actions therefor shall be prosecuted directly
against such deputy or jailer and the surety on
his official bond. The above bond or surety may
be a blanket bond or contract of insurance
pursuant to s. 59.07 (2) (d).

(4) In counties having a population of less
than 500,000 in which- a civil service ordinance
covering sheriff’s deputies and jailers is in effect
pursuant to s. 59.07 (20) or.59.21 (8), the
sheriff shall not be financially responsible for
the acts, defaults or misconduct in office of

. either his jailer or his deputies, appointed under
s. 59.07 (20) or 59.21 (8), except where such
deputy orjailer acts under the express direction
of the sheriff. Each such deputy and jailer shall
execute and file an official bond and shall be
liable for his acts, defaults or misconduct in
office in the same manner and to the same extent
that the sheriff and his.executors and adminis-
trators would otherwise be liable, and actions
therefor shall be prosecuted directly against
such deputy or jailer and the surety on his
official bond. The official bond required shall be
in such principal amount as the county board
determines and shall have a licensed surety
company as surety. The cost of any such bond
shall be paid by the county. In lieu of furnishing
bonds, such deputies may be included in a
schedule or blanket bond under s. 19.07 (1) (b).

(5) If a deputy sheriff is the defendant in any
civil action, writ or special proceeding and is
proceeded against in his or her official capacity
or is proceeded against as an individual because
of acts committed while carrying out duties as

‘or jailer,
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an officer or employe, s. 895.46 applies to the
civil action, writ or special proceeding.
History: = 1979 c.. 74.

59.225 Arming sheriffs. The county board
of any county may furnish its sheriff, undersher-
iff and deputy sheriffs with the necessary arms,
ammunition, gas bombs and.gas sticks for the
carrying out of their respective duties, such
arms, ammunition, gas bombs and gas sticks to
remain the property of the county.

59.23 Sheriff; duties. The sheriff shall:

(1) Take the charge and custody of the jail
maintained by his county and the persons
therein, and keep them himself or by his deputy

(2) Keep a true and exact register of all
prisoners committed to any jail under his
charge, in a book therefor, which shall contain
the names of all persons who are committed to
any such jail, their residence, the time when and
cause of commitment, and the authority by
which they were committed; and if for a criminal
offense, a description of his person; and when
any prisoner is-liberated, state the time when
and the authority by which he was liberated; and
if any person escapes, state the particulars of the
time and manner of such escape.

(3) Attend upon the circuit court held in the
sheriff’s county during its session, and at the
request of the court file with the clerk thereof a
list of deputies for attendance on the court. The
court may by special order authorize additional
deputies to attend when the court is engaged in
the trial of any person charged with a crime.
Except as otherwise provided in this section, the
county board shall establish the rate of compen-
sation and the level of services to be provided.
The sheriff or one or more deputies shall attend
the court of appeals when it is in session in the
sheriff’s county. The state shall reimburse the
county from the appropriation under s. 20.660
(1) for the actual salary paid to the sheriff or
deputies for the service provided for the court of
appeals. ;

(4) Personally, or by his undersheriff or
deputies, serve or execute according to law all
processes, writs, precepts and orders issued or

-made by lawful authority and to him delivered.

: '(5) Deliver on demand to his successor. in
office, when he has qualified according to law,

‘the jail and other property of the county.and all

prisoners in -such- jail, and-all books, records,
writs, processes,.orders and other papers belong-
ing to his office and in his possession or in that of
his undersheriff, jailer or deputies, except as
provided in. s. 59.33, and upon the delivery




Electronically scanned images of the published statutes.

1363

thereof such successor in office shall execute to
him a receipt therefor.

(6) In counties having a population of three
hundred thousand or more, assign one deputy, to
be mutually agreed upon by him and the district
attorney, to the office of the district attorney.

(7) Perform all other duties required of him
by law.

(8) The sheriff is authorized to destroy all
sheriff’s dockets, daily jail records and cash
books dated prior to 1901, It shall be the duty of
the sheriff to hereafter retain and safely keep all
such records for a period of 30 years, after which
the same may be destroyed.

{9) When the sheriff is required to serve or
execute any summons, order or judgment, or to
do any other act, he shall be bound to do so in
like manner as upon process issued to him, and
shall be equally liable in all respects for neglect
of duty; and if the sheriff be a party the coroner
shall perform the service and all statutes relat-
ing to sheriffs shall apply to coroners where the
sheriff is a party.

{(10) To enforce in his county all general
orders of the department of industry, labor and
human relations relating to the sale, transporta-
tion and storage of explosives.

(11) Conduct operations within his county
and, when the county board so provides, in
waters of which his county has jurisdiction
under s. 2.04 for the rescue of human beings and

for the recovery of human bodies.

History: 1973 c. 157; 1977 ¢. 203, 418, 449,

Sheriff’s' powers and duties.discussed. Professional Police
.z\lsssnz)v Dane County, 106 W (2d) 303, 316 NW (2d) 656

Sheriff has authority to aid in rescue on ice offshore in
Lake Michigan. 60 Atty. Gen. 62.

Neither sheriff nor his deputy can solicit or receive com-
pensation not provided by law for official duties but deputy,
while off duty, can be employed as a private secunty officer.
61 Atty. Gen. 256.

58.24 PeaCe maintenance; powers and
duties of peace officers, co-operation. (1)
Sheriffs and their undersheriffs and deputies
shall keep and preserve the peace in their respec-

tive counties and quiet and suppress all affrays,
routs, riots, unlawful assemblies and insurrec-
tions; for which purpose, and for the service of
processes in civil or criminal -cases and in the
apprehending or securing any person for felony
or breach:of the peace they and every coroner
and constable may call to their aid such persons
or power: of. their county as they may deem
necessary.

(2) County law enforcement agencies may
request the assistance of law enforcement per-
sonnel or assist other law enforcement agencies
as provided in ss. 66.305.and 66.315.

A state traffic patrol officer should not except in.extreme
emergencies be impressed for service as part of a posse comi-
tatus under (1), where the officer is entitled to worker’s com-
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pensation, if injured, from the county or municipality but
would not be entitled to regular pay from the state and prob-
ably would not be entitled to worker’s compensation from the
state. 62 Atty. Gen. 38.

See note to 66.305, citing 63 Atty. Gen. 596.

59.245 County telecommunication termi-
nal. Every county in the state shall have a
telecommunication -terminal installed in a
county law enforcement agency which is inter-
connected with the department of transporta-
tion .and other county, municipal and govern-
mental law enforcement agencies in the TIME
(Transaction Information for Management of
Enforcement) system. This section shall not
preclude the connection and participation in the
system of any governmental law enforcement
agency and the requirements of this section shall
be effective even though there are additions,
deletions or modifications in the system,
History: ' 1977 ¢. 29's. 1654 (7) (b); 1977 c. 260.

59.25 Transportation of criminals
through other counties; rewards for their
apprehension. (1) Any sheriff or other officer
who has legally arrested any person in any
county may pass across and through such parts
of any other county or counties as are in the
ordinary route of travel from the place where
such person was arrested to the place where he is
to be conveyed, according to the command of the
process by which such arrest was made; and
such conveyance of such prisoner shall not be
deemed an escape, nor shall the prisoner so
conveyed or the officers having him in custody
be liable to arrest on any civil process while
passing through such other county or counties.

(2) Whenever a person convicted of, or
charged with, any felony, the punishment for
which is not less than five years’ imprisonment,
shall escape, or whenever any such felony shall
be committed by any unknown person or persons
the sheriff of the county from-which such escape
was made or in which such felony was commit-
ted may, in his discretion and with the consent of
the chairman of the board of such county when
such board is not in session, and with the consent
of the board when they are in session, offer such
reward for the apprehension and delivery of
such escapéd person, or the apprehension or
conviction of the perpetrator of such felony as he
may deem necessary, not exceeding one thou-
sand dollars in any one case; but no'such reward
or-any part thereof shall be paid to any such
sheriff, his undersheriff or any deputy. The
right ‘to any such reward shall be determined
finally by such sheriff; and if more than one
person claims the same he shall determine what
portion, if any, the claimants are entitled to, and
shall certify his determination to the county
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treasurer, and such certificate shall be the trea-

surer’s authority for paying the sum so certified.
The authority of county officials to offer rewards for the

arrest or conviction of persons violating the criminal law is

limited to the circumstances set forth in (2). 63 Atty. Gen.
5.

59.26 Not to act as attorney. No sheriff,
undersheriff, deputy, coroner or medical exam-
iner shall appear or practice as attorney in any
court, draw or fill up any writ, pleading or
proceeding for a party in any action, nor, with
the intent to be employed in the collection of any
demand or the service of any process, advise or
counsel any person to commence an action or
proceeding; and for violation of this section
every such officer shall forfeit not exceeding
$50.
History: 1973 ¢. 272

58.27 - Service on sheriff; how made. Every
writ, notice or other paper required to be deliv-
-ered to or served on any sheriff may.be served by
leaving the same at his office during the hours it
is required to be kept open; but if there is any
person belonging to such office therein, such
writ, notice or other paper shall be delivered to
such person; and. every such service shall be
deemed equivalent to 4 personal delivery to or
service on such sheriff.

59.28 Sheriff; fees. The sheriff shall collect
the fees prescribed in s. 814.70 and remit them
to the county treasurer as provided in s. 59.15
(1) (b)..
, History: 1981 c. 317.

59.29 Compensation for apprehensions
in other states; conditions. (1) In all cases
where by the laws of this state the governor is
authorized to demand of the executive authority
of any other state any fugitive from justice or
any person charged with crime. in this state and
to appoint an agent to receive such person, and
such person is apprehended in any other state by
the sheriff or deputy sheriff of the county in this
state where the warrant for such fugitive from
justice is properly issued, or such crime was
committed, and such person voluntarily returns
with said sheriff to this state without requisition,
such sheriff shall be entitled to eight dollars per
day-for the time necessarily expended in travel-
ing.to, apprehending and returning with such
person and his actual and necessary expenses for
‘such time, which compensation and- expenses
shall be allowed by the county board of such
county upon the presentation thereto.of an item-

ized and verified account, stating the number of

-days he was engaged, the number of miles
traveled and each item of expense incurred in
rendering such services, including the transpor-
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tation and board of the person in his custody.
No allowance whatever shall be made him as
mileage. :

(2) The sheriff of any county having less
than 300,000 population shall not receive the
compensation provided under sub. (1), unless
the apprehension was duly authorized in writing
by the district attorney or by the circuit judge
for the county where the crime was committed.
The written authority shall certify that the ends
of justice will be subserved by the apprehension
and return of the person, and the sheriff shall
attach the certificate to and file it with his or her
itemized account of such services.

(3) If the district attorney certifies in writing
that it is necessary or desirable, the sheriff or
deputy sheriff may be accompanied and assisted
in retaining custody of any such prisoner, by one
or more other deputy sheriffs, who shall be
entitled for such services to compensation at the
rate of $5 per day, unless a different rate is
established by resolution of the county board,
and to their necessary and actual expenses.
Such compensation and expenses shall be
claimed and allowed in the manner provided in
sub. (1) and the said certificate of the district
attorney shall be attached to the verified ac-

count of such deputy for such services.
History: 1977 ¢ 449.

59.30 Fees, how collected. All fees allowed
to the sheriff upon the service of an execution or
a writ for the collection of money or judgment
for the sale of real estate and advertising thereon
shall be collected by virtue of such execution,
writ or judgment in the same manner as the sum
therein directed to be collected.

59.31 Fees, how paid. All fees to which
sheriffs or their deputies are entitled for attend-
ance required by law upon any court of record
shall ‘be paid out of the: treasury of the county
wherein such services were rendered in the man-
ner that fees of jurors attending such courts are

‘paid; and whenever any such officer is required

to perform any service for the state, which is not
chargeable to his county or some officer or
person, his account therefor shall be paid out of
the state treasury.

59.32 Exceseive fees. No sheriff, under-
sheriff or deputy shall directly or indirectly ask,
demand or receive for any services or acts to be
by him performed in the discharge of any of his
official duties any greater fees than are allowed
by law; and for the violation of any of the
provisions of this section every such officer shall
be liable in treble damages to the party ag-
grieved and shall forfeit not less than twenty-
five nor more than two hundred and fifty dollars.
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59.33 Powers after term. (1) Every sheriff,
undersheriff and ‘deputy, compensated for his
services by fees or by part salary and part fees,
may execute and return all writs, processes and
orders in their hands at the expiration of the
sheriff’s term of office and which such sheriff,
undersheriff or deputy has, -prior to that time,
begimn to execute by service, levy, advertisement
or the collection of money thereon.

{2) In counties where the compensation of
sheriffs, undersheriffs and deputies has been
changed from the fee to the salary system as
provided by law, the sheriff, immediately upon
the expiration of his term, shall turn over to his
successor all writs, processes and orders in his
hands, or in the hands of his undersheriff or
deputies, whether or not such writs, processes
and orders have been partly or fully executed or
returned, and such successor shall execute and
return or complete the execution and return of
such writs, processes and orders.

(3) In case of a vacancy in the office of
sheriff, of any county, his undersheriff and
deputies then in-office having then any writ,
process or order ‘in their hands shall have the
same authority and be under the same obliga-
tion to serve, execute and return the same as if
such sheriff had continued in office.

59.34 Coroner; medical examiner; duties.
The coroner shall:

(1) Take mquest of the dead when requued
by law, except that in counties having a popula-
tien of 500,000 or more and all counties which
have instituted the medical examiner system
such ditty and the powers incident thereto shall
be vested exclusively in the office of the medical
examiner. Appointment to such office in coun-
ties having a population of 500,000 or-more shall
be made by the county board of supervisors
under ss. 63.01 to 63.17. In all other counties,
appointment shall be made by the county board.
Such office may-be accupied on a full or part-

“time basis and shall be paid such compensation
as the county board of supervisors by ordinance
provides. The medical examiner may appoint
such assistants as the county board authorizes.
“Whenever requested- by the court -or ‘district
attorney, the medical examiner shall testify to
facts and conclusions disclosed by autopsies

~performed by him, at his direction, or in his

‘presence; shall make physical examinations and
tests incident to any matter of a criminal'nature

* up for consideration before either-court or dis-
trict attorney when requested so to do; shall
testify as an expert for either such court or the
state in all matters where such examinations or
tests have been made, and perform such other
duties of a'pathological or medicolegal nature as
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may be required; and without fees or compensa-
tion other than the salary provided.

{2) When there is no sheriff or undersheriff
in any county organized for judicial purposes,
exercise all the powers and duties of sheriff of his
county until a sheriff is elected or appointed and
qualified; and when the sheriff for any cause is
committed to the jail of his county, be keeper
thereof during the time the sheriff remains a
prxsonet therein.

(3) Serve and execute process of every kind
and perform all other duties of the sheriff when
the sheriff is a party to the action and whenever
the clerk of the cifcuit court addresses the
original or other process in any action to him as

‘provided in s. 59.395 (6), execute the same in

like ‘manner as the sheriff might do in other
cases; exercise the same powers and proceed in
the same manner as prescribed for sheriffs’in the
performance of similar duties; and in all cases
the coroner and his sureties shall be liable in the
same manner and to the same extent on his
official bonds as sheriffs and their sureties are
liable in similar cases.

(4) Perform all other duties required by law.

(5) The duties exercised by the county coro-
ner and not vested in the medical examiner shall

be performed by the county clerk.
History: 1973 c. 272,
See note to 979.20, citing 62 Atty. Gen. 127.
See note to art. VI, sec. 4, citing 63 Atty. Gen. 361.
Medical examiner ought to be qualified expert in pathol-

ogy. 69:Atty. Gen. 44.

59.35 Special counties; deputies and as-
sistants; powers. (1) The medical examiner
and his assistants shall be compensated for the
performance of all their official duties by sala-
ries fixed by the county board of supervisors,
which shall be in lieu of any other compensation.

{4) The medical examiner and his assistants
shall have all the powers of a constable or sheriff

" to serve subpoenas requiring the attendance of

witnesses at any inquest to be held by such
medical examiner, or other orders or writs.
History: 1973 ¢. 272.

59.36 Service when no coroner. When-
ever, for any cause, there is a vacancy in the

-office of coroner, or when the coroner is absent

from:the county, sick or unable to perform the
duties of that office, or for any reason, except

“the nonpayment of legal fees, refuses to serve
and execute legal process against the sheriff in

any action commenced in any court of record
within the county for which the coroner was or
should have been elected, any judge of a court of

"‘record or court commissioner of the county may,

on proof of the vacancy, sickness, absence or

““refusal to serve and execute such process, by an

order to be endorsed on such process and ad-
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dressed to him or her, empower any citizen of
the county in which such process is to be served
and executed to serve and execute the same; and
that order shall be sufficient authority to the
person therein named to serve and execute such
process with like powers, liabilities and fees as

the coroner.
History: 1977 c. 449.

59.365 Deputy coroner. (1) Within 10 days
after entering upon the duties of the office, the
_coroner may appoint one or more proper per-
sons, residents of the county, deputy coroner.
Such deputies shall reside in the county for
which they are appointed. The coroner may fill
vacancies in the office of any such appointees,
and may appoint a person to take the place of
any deputy who becomes incapablé of executing
the duties of the office. A person appointed
deputy coroner for a regular term or to fill a
vacancy or otherwise shall hold office during the
pleasure of the coroner. Every appointment of a
deputy coroner and every revocation .of such
appointment shall be in writing and filed and
recorded in the office of the clerk of the circuit
court. In case of a vacancy in the office of
coroner, the chief deputy coroner shall in all
things and with' like liabilitiés” and penalties
execute the duties of such office until the va-
cancy is filled as provided by law. -

(2) The coroner shall be responsible for
every default or misconduct in office of his
deputy coroner during the term of his office, and
after the death, resignation or removal from
office of such coroner as well as before; and an
‘action for any such default or misconduct may

_be prosecuted against such coroner and his
sureties on his official bond or against the execu-
tors and administrators of such coroner.

(8) The coroner may require his deputy
coroner, before entering upon the duties of his
office, to execute and deliver to him a bond in
such sum and with such sureties as he may
require, conditioned for the faithful perform-
ance of his official duties; and every default or
misconduct of such deputy coroner for which the
coroner shall be liable shall be a breach of such
bond.

{4) Whenevera medlcal examiner has been
appointed under:s. 59.34 (1), this section shall
not-apply in such counties, nor shall the coroner
of such counties be responsible for any default or

misconduct in office of such medical examiner.
- History: - 1973 ¢. 272; 1975 ¢. 294, 421.

59.37. - Coroner; fees. For all services ren-
dered by coroners they shall be allowed the same
fees as are.allowed to sheriffs for similar ser-
vices.. For confining a sheriff in any house on
civil process, fifty cents for each day, to be paid
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by such sheriff before he shall be entitled to be
discharged from such confinement, unless
otherwise ordered by the court.

59.375 Coroner or medical examiner as

funeral director, limitation. No coroner, dep-

uty.coroner; medical examiner or assistant med-
ical examiner who is a licensed funeral director
or embalmer, an owner or operator of a funeral
establishment as defined in s. 445.01, or an
employe of a funeral establishment, and no
funeral establishment with which such coroner,
deputy coroner, medical examiner or assistant
medical examiner is associated, shall perform
any of the services of a funeral director or
embalmer upon the body of any person whose
death is required by law to be investigated by
siich coroner, his deputy, medical examiner or
assistant medical examiner. Any person who
violates this section shall be fined not more than

$50.
l-gistory: 1973¢.272;1979¢.1755. 53,1979 ¢. 221 5. 2202
45).

59.38 Clerk of court; deputies; chief dep-
uty; division chief deputies; calendar dep-

- uty clerk in certain counties. (1) CouNTIEs

OF.LESS THAN 500,000 poPULATION. Every clerk
of the circuit court shall appoint one or more
deputies and the appointments shall be approved
by the majority of circuit judges for the county,
but shall be revocable by the clerk at pleasure,
except in counties having a population of
500,000 or more. The appointments and revoca-

‘tlons shall be in writing and filed in the clerk’s

office. The deputies shall aid the clerk in the
discharge of the clerk’s duties. In the absence of
the clerk from the office or from the court theéy
may perform all the clerk’s duties; or in case of a
vacancy by resignation, death, removal or other

_cause the deputy appointed shall perform all

such duties until the vacancy is filled.

(2) CouNnTIES OF MORE THAN 500,000 POPU-
LATION. In counties having a population of
500,000 or more the clerk shall appoint one chief
deputy and .4 assistant- chief deputy clerks, 3
calendar deputy clerks, and one or more deputy
clerks as the county board authorizes. The dep-
uty clerks shall aid the clerk in the discharge of
the: clerk’s duties under the supervision of the

_clerk, the chief deputy clerk and the assistant

chief deputy clerks. The appointments of the
chief deputy clerk who is exempt from classified
civil service and the calendar deputy clerks shall
be in writing and filed in the clerk’s office. These
appointments shall be approved by the chief

judge of the judicial administrative district, but

are revocable at the pleasure of the clerk. The
chief deputy clerk has all powers and duties of
assistant chief deputy clerks, deputy clerks, and
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other court assistants except bailiffs and report-
ers and in the absence of the clerk from the
office or from the court, the chief deputy clerk
may perform all of the clerk’s duties; or in case
of a vacancy by resignation, death, removal or
other cause the chief deputy clerk shall perform

all such duties until the vacancy is filled.
History: - 1975 c. 39, 199; 1977 ¢. 449
Substitution of _]udge request may be filed with deputy
clerk. In Matter of Civil Contempt of Kroll, 101 W (2d) 296,
" 304 NW (2d) 175 (Ct. App. 1981)

County civil service ordinance enacted under 59.07 (20)
or coilective bargaining agreement under 111.70, establishing
a procedure to be followed prior to discharge of a classified
employe, supersede and modify (1). 63 Atty. Gen. 147,

59.39 Clerk of court; to keep court pa-
pers, books and records. The clerk of circuit
court shall:

“ (1) File and keep all papers proper ly depos
‘ited with him in every action or proceeding
unless required to transmit such papers. If such
‘papers have been filed for 10 years a microfilm
record may be retained in lieu of ‘the original
papers and such papers may be destroyed upon
compliance with ss.59.715t0 59.717." -

(2) Keep a court record and write therein
names of parties in every civil action or proceed-
ing inthe court, the names of attorneys repre-

- senting the parties, a brief statement of the
nature of the action or proceeding, the date of
filing every paper therein and of each proceed-
ing taken, the file wherein the papers can be
found, the time when put on the calendar for
trial, and when and how disposed of; the location
-where minutes in every case can .be found and
the place in the judgment record or microfilm
file where any. judgment, order or report has
been recorded, so as to make the court record a

_history in brief of each action or proceedmg
from beginning to final disposition; and a com-
plete index of all proceedings therein

(3) Keep a criminal record and write therein
a history in every criminal action like the court
record in civil ‘actions and proceedings with
references to the file where papers in the action
can be found; to the minute record and to the
information record where indictments and mfox -
mations can be found.

(4) Keep a minute record and, except for
actions under ch. 799, write therein a brief
statement of all proceedings in open court show-
ing motions and orders during trial, names of
witnesses, jurors’ drawn, the OfflCeI sworn to
take them in charge, jury verdicts and opemngs
and adjournments of court. The clerk, in lieu of
keepmg a minute record, may ‘elect to incorpo-
rate in‘the appropriate’ court record, civil or
criminal; the data which this subsection requires
to be recorded. -

{5) Keep-a judgment-record or a microfilm
file and record therein all judgments, orders or
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reports in civil actions or proceedings which
purport to finally dispose of an action or pro-
ceeding or which the judge orders to be
recorded.

(6) Keep an information record or a micro-
film file-and record therein all indictments and
informations.

{7) Keep a judgment record and docket
therein all money judgments of the court, tran-
scripts from judgment dockets of other Wiscon-
sin courts and of federal courts, warrants for
unemployment compensation and warrants for
delinquent Wisconsin income taxes.

(8) Keep a lien record and docket therein all
claims for liens filed by contractors, subcontrac-

“tors, materialmen and laborers and all claims

filed for log, mining and maintenance liens.

- (9) Keep an index or indices to: the court
record, the criminal record, the judgment record
and the lien record.

(9m) Keep a record of all payments and
arrearages in payments ordered by the court
under s. 52.05, 52.055, 767.25 to 767.265 or
767.29 (1).

(10) File, docket, record and keep such other

_papers, books and records as are required by

law.

History: 1971 ¢.97;1977¢. 1055.60; 1977 ¢. 449; 1979 ¢.
325.92 (4), (16

See note to 807, 08 citing 69 Atty Gen. 63.

59.395 Clerk of court; dutles The clerk of

“circuit court shall:

(1) Keep court papers, books and records as
specified in's. 59.39.

(2) Keep a book or books called registers of
officials and write or copy therein in tabular
form the names of court commissioners, deputy
sheriffs, notaries public and municipal judges.

In addition to the names of the above officers the

clerk shall list the dates of their qualification
and the commencement and termination, if any,
of their terms, Such names shall be in alphabeti-
cal-order or there shall be an index in alphabeti-
cal order to such names.

{3) Keep a book or books called certificate

‘lists and write or copy therein a list of all

certificates issued by him to witnesses, interpret-
ers, jurors, sheriffs, deputy sheriffs and deputy
clerks, stating. the persons to whom issued, the
number, date and amount of each certificate. A
certified copy of such list for the previous year
shall be furnished to the county board at each
annual session and shall be entered in full on the
board records.

(4) Sendto thesecretary of state on or before

June 1 of each year-certified lists of all munici-

pal judges who filed their official bonds during
the preceding year.
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(5) Pay monthly to the county treasurer for
the use of the state the state’s percentage of the
fees required to be paid on each civil action,
criminal action and special proceeding filed
during the preceding month and pay monthly to
the county treasurer for the use of the state the
percentage of court imposed fines and forfeit-
ures required by law to be deposited in the state
treasury, the amounts required by s. 165.87 (2)
(b) for the penalty assessment surcharge, the
amounts required by s. 973.055 for the domestic
abuse assessment surcharge, the amounts re-
quired by's. 346.655 for the driver improvement
surcharge, the amounts required under s. 29.997
(1) (d) for the natural resources assessment
surcharge and the amounts required under s.
29.998 (1) (d) for the natural resources restitu-
tion payments.  The payments shall be made by
the 15th day of the month following receipt
thereof. ' ‘

(6) Address process to the coroner if a party,
his agent or attorney files an affidavit that he
believes the sheriff will not properly perform his
duty in such action.

(7) Perform such other duties as required by

law. ‘

History: 1977 ¢.29; 1977 c. 305 5. 64; 1977 ¢. 418, 449;
1979 ¢. 34, 111; 1981 ¢. 20, 317.

Cross References: Furnish information to the state regis-
trar of vital statistics, 69.336 and 69.52.

" %)l;ect and disburse maintenance and support payments,
ch. 767.
Furnish information to the judicial council, 758.13.
Authenticate, certify and transmit documents, 753.30,
801.61, 809.15, 889.08 and 889.09
Receive bail as provided by law, ch. 818 and ch. 969.
Perform duties with respect to jurors, ch. 756,
Care for county law library, 757.40
Tax costs and collect fees, ch. 814, s.-59.42.
Issue executions and writs of assistance,ch. 815.
Issue and sign subpoenas, s. 885.01.
Keep a lien docket, 779.07.

A clerk of court who customarily supplies an affidavit form
to persons claiming witness fees cannot refuse one to a person
whom he believes not entitled to such fees. State ex rel. Hur-
ley v. Schmidley, 48 W (2d) 659, 180 NW (2d) 605

Section 59.42'(14) would not permit clerk of courts to
temporarily invest money being held pending court appear-
ance and-trial in connection with traffic and municipal ordi-
nance violations.. 63 Atty. Gen. 56.

59.40 Not to act as attorney. No person
acting as clerk of any circuit court in this state
may practice as attornéy or solicitor in the court
-in which the person is acting as clerk; and the
person shall not be: eligible for the office of
municipal judge during the time 'the person
holds the office of the clerk, :
~History: * 1977 ¢/ 305, 449, ,
See note to 865.065, citing 63 Atty. Gen. 55.

59.42 - Clerk of court; fees; investment of
funds. (1) The clerk of the circuit court shall
collect - the fees prescribed in ss. 814.60 to
814.63. The clerk may refuse. to-accept any
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paper for filing or recording until the fee pre-
scribed in subch. II of ch. 814 or any applicable
statute is paid. i

(2) Except as provided in sub. (3), the clerk
may invest any funds paid into his or her office
and which are being held for repayment. The
investments shall be made in suitably protected
accounts in the manner specified in s. 66.04 (2)
and all income that may accrue shall be paid
into the county general fund.

{3) A judge may direct that sub. (2) does not
apply to certain funds paid into the office. The

judge’s authority applies only to funds relating

to cases before his or her court.
- History: 1981 ¢. 317"

Cross Reference: For other specific provisions on clerk of
court fees, see 779:19, 779.40 (2), 779.80 (3), 799.255,
806.19 (3), 809.25, 812.04, subch. II of ch. 814, and 815.62.

..59.44 Acting district attorney; ‘avs,sibstant‘s

in criminal and civil cases. (1) When there is
no district attorney for the county, or he is
absent from the county, or has acted as counsel
or attorney for a party accused in relation to the
matter of which the accused stands charged and
for which he is to be.tried, or is near of kin to the
party to be tried on a criminal charge, or is
unable to attend to his duties, or is serving in the
armed forces of the United States, or if the

district ‘attorney stands charged with a crime

and-the governor has not acted under s. 17.11,
any judge of a court of record, by an order
entered in the record stating the cause therefor,
may appoint some suitable person to perform,
for the time being, or for the trial of such
accused person, the duties of such district attor-
ney, and the person so appointed shall have all
the powers of the district attorney while so
acting,

- {2) Any judge of a court of record may upon
application of the district attorney, in the same
manner, appoint counsel to assist the district
attorney, in the prosecution of persons charged
with a crime and in grand jury and John Doe

proceedings and in any other investigations.

~{8) When there is an unusual amount of civil
litigation to which the county is a party or in
which it is interestcd, the circuit court may, on
the application of the county board, by order

filed with the clerk of said county, appoint an

attorney or attorneys to assist the district attor-
ney, and fix his or their compensation.
{4) The court shall fix the amount of com-

-pensation. for.counsel appointed under this sec-

tion, which shall be such as is customarily
charged by attorneys of this state for compara-
ble services, and shall provide for the repayment
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of disbursements in such sum as the court deems
proper.
History: 1973 c¢. 223; 1979 ¢ 110.

Sub. (2) is not exclusive means by which court can appoint
special prosecutor. State v. Lloyd, 104 W (2d) 49, 310 NW
(2d) 617 (Ct. App. 1981)

59.45 = Assistants in other than special
counties. The district attorney, except in coun-
ties having a population of 200,000 or more,
may, when authorized by the county board by a
majority of all of its members, appoint one or
more assistant district attorneys and a stenogra-
pher and a clerk to aid him in the performance of
his duties. Such assistant district attorneys shall
be attorneys admitted to practice law in this
state. The assistant district attorneys so ap-
pointed may perform all the duties of the district
attorney. No assistant district attorney so ap-
pointed shall be required to give an official bond.

59.455 Corporation counsel in special
counties. In counties having a population of
500,000 or more there is created the office of
corporation counsel, and such assistant corpora-
tion. counsels;, assistants, stenographers and
clerks at such salaries as are authorized by the
county board of supervisors. The corporation
counsel and such assistant corporation counsels
shall be attorneys at law licensed to practice in
Wisconsin. All of such offices and positions
shall be included in the classified civil service of
said county. The corporation counsel shall be
chosen by the county board from names certified
under civil service rules. Assistant corporation
counsels, assistants and clerical and steno-
graphic help in said office shall be appointed,
under civil service, by the corporation counsel.
Assistant corporation counsels shell have, ac-
cording to their rank and seniority, the powers
and duties of the corporation counsel in his
absence or disability. The cotporation counsel
and assistant corporation counsel shall take and
file the constitutional oath of office. All persons
now occupying in any county the position of
corporation counsel and assistant corporation
counsels, as well as assistants, stenographers
and -clerks in said office; by virtue of regular
appointment under:civil service, who have been
in the employ of such county for one year or
more prior-to-May 17, 1957 or who have been in
the employ of the county less than one year but
by virtue of civil service examination received
appointment, shall retain such offices and posi-
tions and be deemed regularly appointed thereto
under this section and subject to suspension,
demotion or discharge under the civil service
-laws, ordinances and rules and regulations ap-

plicable in the county. ‘ p
See note to 59.07, citing 63 Atty. Gen. 468.
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59.456 Corporation counse! and district
attorney in special counties; duties. The
duties of the corporation counsel and assistant
corporation counsels shall be, without restric-
tion because of enumeration, to:

(1) Prosecute and defend all civil actions,
proceedings, applications and motions in any
court, commission, board, tribunal or body in
any jurisdiction of this or other states or of the
nation in which his county or any board, com-
mission, committee or officer thereof is inter-
ested or a party by virtue of such office; and shall
in like manner represent or assist in representing
the state, or any commission, board, agency or

tribunal of the state, in such civil actions or

proceedings when requested to do so by the
attorney general or when the district attorney of
said county is required by any statute to do so.

{2) Give advice to the county board, county
park commission, county board of public wel-
fare and other boards, commissions, commit-
tees, agencies or officers of the county, when
requested, in all civil matters in which the
county or state is interested or relating to the
discharge of the official duties of such board or
officers; examine all claims against the county
for officers’, interpreters’, witnesses’ and jurors’
fees in civil actions and examinations, when
presented to the county board, and report in

‘writing thereto as to the liability of the county

for any and all claims of whatever nature filed
against it; and act as legislative counsel for the
county board when so authorized by it.

(3) Serve as legal advisor to the county
highway commissioner and county highway
committee and draw all papers required in the
performance of their duties and attend to all
civil legal matters in and out of court where such
commissioner or committee is a party or wherein
the acquisition of lands for state or county
highway purposes is concerned.

(5) Perform all duties in connection with
civil matters relating to his county or any
agency, board, commission or officer thereof or
to the state within said county now or hereafter
imposed by any statute upon the district attor-
ney of such county and for such purposes the
term “district attorney” wherever it appears in
the statutes relating to duties of a civil nature
shall, with regard to counties containing a popu-
lation of 500,000 or more, mean the corporation
counsel. Opinions of the corporation counsel
shall have the same force and effect as opinions
of the district attorney except that in matters
relating to elections the district attorney shall
have the right of review. After May 17,1957 the
district attorney’s powers and duties as to civil

-matters shall cease to the extent that they are

herein or hereafter conferred upon the corpora-
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tion counsel and the district attorney shall be
relieved of the responsibility of performing such
duties. The corporation counsel may request the
attorney general to consult -and advise with him
in the same manner as district attorneys unders.
165.25 (3).

(6) It is the responsibility of the district
attorney, after September 24, 1965, to institute,
commence or appear in all civil actions or special
proceedings under ss. 52.10, 806.05 and 971.14,

and in all actions or proceedings in circuit courts

which are related to or part of criminal prosecu-
tions, and to perform all appropriate duties and
appear whenever the district attorney is desig-
nated in matters within chs. 782, 976 and 979
and ss. 51.81 to 51.85, except that the district
attorney shall not appear in matters under s.
51.45 (13) (m). The district attorney is also
authorized to appear in juvenile matters involv-
ing delinquency or neglect, or contributing to
either, or violation of traffic laws or ordinances,
except that in any such matter the corporation
counsel shall appear instead of the district attor-
ney at the request of the court if the judge
considers that the interests of justice would be
more adequately served. The district attorney is
further authorized to appear in a court assigned
to exercise:jurisdiction under ch. 48 in connec-
tion with other matters as requested by the
judge. In addition, whenever requested by the
county board, the district attorney shall prose-
cute all violations of county ordinances.

History:  Sup. Ct. Order, 67 W (2d) 774; 1975 ¢, 218;
1877 c.449;1979¢.325.92 (11); 1979 ¢. 310; 1981 ¢. 289 5.
19, )

59.46 Assistants in special counties. (1)
The district attorney of ‘any county having a
population of 200,000 or more may appoint 3
deputy district attorneys and such assistants as
may be authorized by the county board. The
deputies according to rank have authority to
perform all the duties of the district attorney,
under the district attorney’s direction, and in the
absence or disability of the district attorney, the
deputies, according to rank, may do and perform
all the acts required by law to be performed by
the district attorney. “The deputies shall each
have practiced law in this state at least 2 years
priorto appointment, and hold office during the
pleasure of the district attorney. The assistants,
when appointed, have full authority to perform
all the duties of the district attorney, under the
district attorney’s-direction. The district attor-
ney of the county may appoint such temporary
counsel - as. may be authorized by the county
board. : :

- (2) The district attorney in any county hav-
ing a population of 500,000 or more or contain-
ing a city of the 2nd or 3rd class may: also
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appoint one or more clerks and one or more
stenographers, the number and salary of whom
is to be fixed by the board at any meeting
thereof.

(3) The district attorney of any county hav-
ing a population of 500,000 or more or contain-
ing -a city of the second or third class may
appoint such investigators as are authorized by
the county board, and the county board may
abolish such positions at their pleasure. Such
investigators when so appointed shall have gen-
eral police powers within said county.

History: 1977 ¢. 47.

59.47 District attorney; duties. The district
attorney shall:

(1) Prosecute or defend all actions, applica-
tions or motions, civil or criminal, in the courts
of his county in which the state or county is
interested or a party; and when the place of trial
is changed in any such action or proceeding to
another county, prosecute or defend the same in
such other county.

(2) Prosecute all criminal actions before any

court for her or his county, other than those

exercising the police jurisdiction of incorporated
cities and villages in cases arising under the
charter or ordinances thereof, when requested
by the court; and upon request by the court,
conduct all criminal examinations which may be
had before the court, and prosecute or defend all
civil actions ‘ before the courts in which the
county is interested or a party. '

(3). Give advice to the county board and
other officers of his county, when requested, in
all ‘matters in which the county or state is
interested or relating to the discharge of the
official duties of such board or officers; examine
all claims against the county for officers’, inter-
preters’, witnesses’ and jurors’ fees in criminal
actions and éxaminations when presented to the
county board, and report in writing thereto as to
the liability of the county to pay the same.

{4) Attend, when requested by any grand
jury, for the purpose of examining witnesses in
their presence; give them advice in any legal
matter; draw bills of indictment and informa-
tions; issue subpoenas and other processes to
enforce the attendance of witnesses.

(5) File, on or before the eighth day of

-November in each year, in the office of the

county clerk, an account verified by his affidavit
of all money received by him during the preced-
ing year by virtue of his office for fines, recogni-
zances, forfeitures, penalties or costs, specifying
the name of each person from whom he may
have received the same; the amount received
from each and the cause for which the same was
paid; and at the same time pay all such money to
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the county treasurer; and for every neglect or

refusal to render such:account and pay the
money so received by him to the county trea-

surer he shall forfeit not less than fifty nor more
than two hundred dollars.

. (6) Attend to the approval of transcripts in
cases which he has tried during his term of office
after his term of office has expired; for which
services so rendered he shall receive compensa-
tion from the county where elected, not to
exceed $25 per day for the time actually
expended.

- {(7) Upon the request and under the supervi-
sion and direction of the attorney general, brief
and argue all criminal cases brought by appeal
or writ of error or certified from his or her
county to the court of appeals or supreme court.
The district attorney of the county in which the
case was filed shall represent the state in any
appeal or other proceeding regarding that case
which is decided by a single court of appeals
judge, as specified in s. 752.31 (3).

(8) Serve as legal adviser to the county
highway commissioner and draw all papers re-
quired in the performance of the commissioner’s
duties, and attend to all legal matters in and out
of court where such commissioner shall be a
party. .

(10) To enforce the provisions of all general
orders of the department ‘of industry, labor and
human relations relating to the sale, transporta-
tion and storage of explosives.

(11) Perform any duties in connection with
court proceedings in a court assigned to exercise
jurisdiction under ch. 48 as the judge may
request.

:"(12) Enforce s. 103.92 (4) as requested by
the department of industry, labor and human
relations, —

(13) Prosecute, if necessary, any action aris-
ing from a consumer complaint referred by a

_consumer -protection agency under s. 59.073.

(14) Cooperate, as necessary, with. the
county and the department of health and social
services in establishing paternity and establish-
ing and enforcing child and spousal support
under the child and spousal support and estab-
lishment of paternity program under s. 46.25,
including, but not limited to, representation of
individuals not receiving assistance under 's.
49.19, Upon the request and under the supervi-
sion and direction of the attorney general, brief
and argue all such cases brought by appeal or
“writ of erfor or certified from his or her county
to the court of appeals or supreme court.

History: 1977¢. 17,187,251, 449;1979 ¢. 221;1981¢.93,
124, 152, 346. . )

Cross Reference: See 74.11 (6) for duty of district attor-
ney in collecting personal property taxes.

Judicial Council Note, 1981: ~ Sub, (7) is amended to
clarify that the district attorney represents the state in appeals
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or other proceedings which are decided by a single court of
appeals judge under s. 752.31. Sub. (7) is also amended to
clarify that under s. 752.31 a case is decided by a single court

of appeals judge rather than heard. Some single-judge ap-

peals or other proceedings are not heard, as oral argument
may not take place in the case. The amendments to the stat-
ute are intended to harmonize the statute with the changes
made to s. 752.31 by chapter 192, laws of 1979. [Bill 737-A]

Coexistence of municipal ordinance and state statute which
proscribe same conduct does not unconstitutionally influence
district attorney’s prosecutorial discretion. State v. Karpin-
ski, 92 W (2d) 599, 285 NW (2d) 729 (1979).

Offices of district attorney and family court commissioner
are separate but compatible in counties under 40,000. Incum-
bent entitled to separate salaries. 61 Atty. Gen. 443

- The duties of the district attorney under (11) relate only
to appearing and assisting in juvenile court proceedings. Such
duties normally do not include the performance of ministerial
or clerical functions in drafting juvenile court petitions. 62
Atty. Gen. 273. '

District attorneys cannot properly refuse to prosecute
state actions when such refusal is based on consideration of
the ultimate disposition of the proceeds from such actions. 64
Atty. Gen, 157.

Duty to represent county department of social services
rests solely with district attorney or corporation counsel. 70
Atty. Gen. 136. :

" District attorney’s duties discussed. 70 Atty. Gen. 148,

59.475 Shawano county district attorney
for Menominee county. Menominee county is
attached to Shawano county for judicial pur-
poses to the extent of the office and functions of
the district attorney, and the district attorney of
Shawano county shall serve as district attorney
for Menominee county with all the duties, rights
and powers of district attorney therein, and no
district attorney may be elected in Menominee
county, the county not being organized for that
purpose. The county board of Menominee
county may, however, employ a corporation
counsel as provided in s. 59.07 (44) and the
district attorney’s powers and duties in Menomi-
nee county shall cease to the extent they are
conferred upon the corporation counsel. The
county boards of Menominee county and
Shawano county shall enter into an agreement
on administration of this section and the prorat-
ing of expenditures involved, and for such pur-
poses the county board of supervisors of Me-
nominee coiinfy may appropriate, levy and

-collect a sum each year sufficient to pay its share
‘of the expenses.

If the 2 county boards are
unable to agrée on the prorating of expenditure
involved, then the circuit judges for the circuit
court for Menominee and Shawano counties
shall, upon appropriate notice and hearing, de-
termine the prorating of the expenditures on the
basis of ‘a fair ‘allocation to each county under
such procedures as they prescribe.” If the circuit
judges are unable to agree, the chief judge of the
judicial administrative district shall make the
detérmination.” The district attorney of
Shawano county shall be on a full-time basis as
long as his or her duties include serving as
district attorney for Menominee county.
History: 1977 c..449.
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59.48 Not to be city attorney. It is unlawful
for any district attorney of any county having a
population of 40,000 or more to hold the office
of or act as city attorney of any city in the county
of which he is district attorney. If any district
attorney violates this section, his office of dis-
trict attorney shall be deemed vacant.

59.485 May be town or village attorney. A
district attorney who is not compensated by the
county on a full-time basis may serve as town or
village attorney, or as city attorney in any
county having a population of less than 40,000.
In cases where conflicts arise as the result of his
being employed by a governmental unit other
than the county, the district attorney shall with-
draw- from such other employment and shall
represent only the interest of the county.

59.49 Restrictions on district attorney.
{1) No district attorney may receive any fee or
reward from or on behalf of any prosecutor or
other individual for services in any prosecution
or business to which it is the district attorney’s
official duty to attend.

{2) No district attorney may be concerned as
attorney or counsel for either party, other than
for the state or county, in any civil action
depending upon the same state of facts upon
which any criminal prosecution commenced but
undetermined depends.

{3) No district attorney while in office is
eligible. for or may hold any judicial office
whatever, except as follows:

(a) Any district attorney of any county hav-
ing a population of 40,000 or less may also be the
family court commissioner for the county but in
that case the person shall be disqualified from
acting as district attorney in any action or
proceeding involving the same subject matter, in
whole or in part, of any action or proceeding in
which the person has theretofore acted as family
court commissioner and a special prosecutor in
relation to the matter shall be appointed under
5. 59.44 (1); and

(b) The person shall Ilkerse be disqualified
from acting as family court commissioner in any
action or proceeding involving the same subject
matter, in whole or in part, of any action or
proceeding in which the person has theretofore
acted as district attorney, and a temporary
assistant family court commissioner shall be
appointed under s. 767.13 (4), or another attor-
ney shall be appomted to perform the duties of
family court commissioner under s. 767.16 in

rélation to.the matter. v
(4} No person who acted as district attorney,

assistant district attorney or special-district at-
torney for a county at the time of the arrest,

1372

examination - or . indictment of any person
charged with a crime in that county may there-
after appear for, or defend that person against
the crime charged in the complaint, information
or indictment.

History: 1977 ¢. 449; 1979 ¢. 32 5. 92 (4).

Cross Reference: District attorney may not be employed
by common carrier or public utility; see 196 675.

59.50 Register of deeds; deputies. Every
register of deeds shall appoint. one or more
deputies, who shall hold their office during his
pleasure. Such appointment shall be in writing
and filed and recorded in his office. Such deputy
or deputies shall aid the register in the perform-
ance of his duties under his direction, and in case
of vacancy or the register’s absence or inability
to perform the duties of his office such deputy or
deputies shall perform the duties of register until
such vacancy is filled or during the continuance
of such absence or inability.

59.51 Register of deeds; duties. The regis-
ter of deeds shall:

(1) Record or cause to be recorded in suit-
able books to be kept in his office, correctly and
legibly all deeds, mortgages, maps, instruments
and writings authorized by law to be recorded in
his office and left with him for that purpose,
provided such documents have plainly printed or
typewritten thereon the names of the grantors,
grantees, witnesses and notary. Any county, by
county board resolution duly adopted, may com-
bine the separate books or volumes for deeds,
mortgages, miscellaneous instruments, attach-
ments, lis pendens, sales and notices, certificates
of organization of corporations, plats or other
recorded or filed instruments or classes of docu-
ments as long as separate indexes are main-
tained. Notwithstanding any other provisions of
the statutes, any county adopting a system of
microfilming or like process pursuant to ch. 228
may substitute the headings, reel and image
(frame) for volume and page where recorded
and different -classes of instruments may be
recorded, reproduced or copied on the same reel
or part of a reel. All recordings made prior to
June 28, 1961, which would have been valid
under this paragraph, had this paragraph then
been. in effect, are hereby validated.

(2) State upon the record of any instrument
the number and denomination of all- United
States internal revenue stamps, if any, affixed
thereto and shall also state upon the record the
real estate transfer fee paid or, if the conveyance
is not subject to a fee, the reason for the exemp-
tion, citing the relevant subsection of s..77.25.

(3) Keep the several books and indexes here-
inafter mentioned in the manner required.
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(4) Indorse upon each instrument or writing
received by him for record his certificate of the
time when it was received, specifying the day,
hour and minute of reception and the volume
and page where the same is recorded, which
shall be evidence of such facts.

(5) Indorse plainly on each instrument re-
ceived for record, or file as soon as received a
number consecutive to the number affixed to the
instrument next previously received according
to the numbering now established, and to enter
the same in the indexes.

(6) Safely keep and return to the party
entitled thereto, on demand within a reasonable
time, every instrument left with him for record
not required by law to be kept in his office.

(7) Register, file and index as directed by
law, all marriages contracted and deaths, births
and fetal deaths occurring in his county.

(8) Make and deliver to any person, on
demand and payment.of the legal fees therefor, a
copy duly certified, with his official seal affixed,
of any record, paper, file, map or plat in his
office. ,

{9) File and safely keep in his office all
records, documents and papers of any post of the
Grand Army of the Republic and of any histori-
cal society in his county.

{10). Keep a book and record therein all
certificates of organization of corporations, and
all amendments thereof filed or required by law
to be recorded in his office, and an alphabetical
index of the names of such corporations, with a
reference to the number and page of the volume
where such writings are recorded respectively.

(11) File, indorse, enter and index all bills of
sale not pertaining to security interests and all
documents pertaining to- security interests in
personal propexty, crops or fixtures which are
required or authorized by law to be filed with
him. Except as otherwise prescribed by the
secretary. of state pursuant to ss. 409.403 to
409.406, these documents shall be executed on
white or light colored sheets of paper, 8 or 8-1/2
inches wide.and 5, 7, 10-1/2 or 14 inches long.
Whenever there is offered for filing any docu-
ment which varies more than one-eighth of an

“inch from the approved size, or which isnotona
~ standard form prescribed by the secretary of
state, then'in addition to the regular filing fee an
additional filing fee shall be charged by such
register of deeds, as prescribed by s. 59.57. No
assighment, release or other instrument shall be
offered for filing which-is executed or indorsed
on any other document, but each shall be a
separate and distinct document, excepting those
assignments or notices thereof printed or written
on and immediately - following the original
agreement or financing statement, offered for
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filing at the same time, shall be considered as
one document. All these documents shall be
legibly written, and shall have the names of the
debtor and secured party plainly printed or
typed thereon and shall provide a space for filing
data of the register of deeds on the outside of
said document.

{12) Keep these chattel documents in con-
secutive numerical arrangement, for the inspec-
tion of all persons, indorsing on each document
the document number and the date and time of
reception.

(12m) Upon the filing of a financing state-
ment or other document evidencing the creation
of a security interest in personal property or
fixtures or in crops growing or to be grown, enter
the name of each debtor alphabetically in indi-
ces, of which each page shall be divided into
columns which shall contain the following infor-
mation: Number of the document, date and time
of filing, name and address of debtor, name and
address of secured party, name of the document,
the amount if any, shown in the document, brief
description of property, and the last column set
aside for the entry of assignments, continuation
statements, termination statements, foreclosure
affidavits, extensions and releases pertaining to
such financing statements or chattel security
documents. If the financing statement evi-
dences the creation of a security interest in
fixtures, it.also shall be entered in the tract index
if one is kept in the county.

(13) Upon the filing of an assignment, con-
tinuation statement, termination statement,
foreclosure affidavit, extension or release per-
taining to-a filed financing statement or other
chattel security document, enter the document
number and the date and time of filing in the
appropriate column of the indices referred to in
sub. (12m) and on the same line as that on

‘which the entry of the filed financing statement
'or other chattel security document appears.

(14) The county board of any county may,
upon request of the register of deeds, authorize
the destruction of all obsolete’ documents per-
taining to chattels antedating by 6 years, includ-
ing final books of entry.
© {14m) A county board may, upon request of
the register of deeds, authorize the destruction
of all documents pertaining to town mutual
insurance companies which were formerly re-
quired to be filed under ch. 202, 1971 stats., and
which under s. 612.81 no longer have to be ﬁled
At least 60 days prior to the proposed destruc-
tion, the register of deeds shall notify in writing
the- state historical society which may order
delivery to it of any records of historical interest.
The state historical society may, upon applica-
tion, waive the notice.
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(14s) Notwithstanding this section, ss. 16.61
(3) (e), 19.21 . (1).and (5) and 59.715 to
59.717, the county board may authorize the
transfer of the custody-of all records maintained
by the register of deeds under-s. 342.20- (4),
1979 stats., to the department of transportation.

(15) Perform all other duties required of him
by law.

(16) In any county where the county board
has established.a system of recording and index-
ing by means of electronic data processing or
machine printed forms, the process of typing,
key punching or other automated machines may
be used to replace. any handwritten entry or
endorsement as described in this-section. The
various documents and indexes may also be
combined into a general document file with one
numbering sequence and one index at any time.
The term. “book™ as used in this section if
automated . equipment is used may include
forms, tab or computer printed sheets as well as
cards and other supply forms which although
processed separately may be bound after
preparation.

. {17) Record and index writings submitted
according tos: 144.44 (4) (b), evidencing thata
solid or hazardous waste disposal facility will be
established on the particular parcel described in

the wr 1tmgs

History: - 1973 ¢..22, 336;.1977 ¢, 377; 1981 ¢. 20; 1981 c.
335s. 26; 1981 c. 374.

Register of deeds does not have authority to correct original
recording of deed made by predecessor. 61 Atty. Gen. 189.

Registers of deeds have no obligation to file or record
“common-law liens” ‘or “common-law writs of attachment”.
69 Atty. Gen. 58.- .

59.512 Register of deeds; microfilming.
Upon the request of the register of deeds, any
county, by county board resolution, may autho-
rrize the register” of deeds to photograph or
microfilm records of deeds, mortgages or other
instgaiments relating to real property in accord-
ance with the requirements of s. 889.30 (3) and
to store the original records within the county at
a place designated by the county board. The
storage place for: the original records shall be
reasonably safe and shall provide for the preser-
vation. of the records authorized to be stored
under this section. The register of deeds shall
keep a photograph or microfilm copy of such
records in convemently accessible files in his
office and shall provide for examination of such
reproduction in enlarged, easily readable form
upon request. Compliance with this section sat-
‘isfies the requirement of 5. 59.51 (1) that the
register of deeds shall keep such records in his
office. The register of deeds may make certified
‘copies reproduced from an - authorized photo-

graph or from the original records.
Registers of deeds in counties under 500,000 cannot utilize
microfilming to comply with initial duty to record or file doc-

' 59.513
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uments unless county board has elected to be controlled by ch.
228, as permitted by 228.07. 59.512 and 889.30 authorize
such officer, with county board approval, to make microfilm
copies of original records. 60 Atty. Gen. 459.

including name of person drafting
instrument. (1) No instrument by which the
title to real estate or any interest therein or lien
thereon, is conveyed, created, encumbered, as-
signed - or otherwise disposed of, shall be
recorded by -the register of deeds unless the
name of the- person who, or governmental
agency which, drafted such instrument is
printed, typewritten, stamped or writteén thereon
in a legible manner. An instrument complies
with this section if it contains a statement in the
following form: “This instrument was drafted by
.. (name) ....”.

(2) Subsection (1) does not apply to an
instrument executed before May 9, 1957, or to:

(a) A decree, order, judgment or writ of any
court.

(b) A will or death certificate.

(c) An instrument executed or acknowledged

outside of this state.

Cross Reference: See 14.38 (14) for requirement that
certain corporate documents must bear the name of the
drafter of the instrument before it may be filed by the secre-
tary of state.

This section.does not apply unless the instrument affects
real estate in the manner described in the statute. 63 Atty.
Gen. 594,

59.514 Including tax key number. In coun-
ties-having a population of 500,000 or more
where tax key numbers are used in the tax roll
for taxes based on the value of property in cities,
villages or towns, any instrument conveying any

‘interest in real estate located in such municipal-

ity shall contain reference to the key number
affected. The reference to the key number shall
be for informational purposes only and shall not
be a requirement for the recording of the instru-
ment. ~This section shall not apply to any

instrument conveying an easement right only.
History; . 1979 ¢ 110.

59.515 [Effect of certain omissions in reg-
isters’ records. The validity and effect of the
record of any instrument in the office of register
of deeds shall not be lessened or impaired by the
fact that the name of any grantor, grantee,
witness or notary was not printed or typed on the

- instrument or by the fact that it does not comply

with s. 59.513.

59.516 - Required signature and seal on
survey document for filing or recording. It
is -unlawful for the register of deeds of any
county or any proper public authority to file or
record any map, plat, survey or other document
within the definition of land surveying, which
does not have impressed thereon, and affixed
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thereto, the personal signature and seal of a
registered land surveyor under whose responsi-
ble charge the map, plat, survey or other docu-
ment was prepared. This section does not apply
to any deed, contract or other recordable docu-
ment prepared by an attorney.

59.52 General index;. electronic data
processing. (1) (a) Each register of deeds
shall keep a general index, each page of which
shall be divided into 9 columns, with heads to the
respectlve columns as follows:

1. Number of instrument.

2. Time of reception.

3. Name of grantor.
. 4. Name of grantee.

5. Description of land.

6. Name of instrument.

7. Volume and page where recorded.

8. To whom delivered.

9. Fees received. -~

(b) He shall make correct entries in said

index of every instrument or writing received by

him for record, under the respective and appro-
pr iate heads, entering the names of the grantors
in alphabetical order; and he shall immediately
upon- the receipt of any such instrument or
writing for record enter in the appropriate col-
umn, and in the order of time in which it was
received, the day, hour and minute of reception;
and the same shall be considered as recorded at
the time so noted. Wherever any register has
made in any index required by law to be kept'in
his office, in the index column provided for
describing the land affected by the instrument
indexed, the words “see record,” “see deed,”
“see mortgage,” or other instrument, as the case
may be, such entry shall be a sufficient reference
to the record of such instrument if it be in fact
recorded at large in the place so referred to.

(2) Whenever a county board has estab-
lished a system of recording and indexing docu-
ments by means of electronic data processing or
machine printed forms or cards, general al-
phabetic ~and numerical indexes without
prebound . books. may be substituted for daily
alphabetic and numerical indexes.

59.53 Index of records.: (1) (a) He shall
keep an index of all records orfiles kept in his
office showing the number of the instrument or
writing consecutively, the-kind of instrument
and’ where- the same ‘is: recorded or filed; ar-
ranged in'3 columns, headed “Number of instrus
ment”, “Kind of instrument” and “Where
reco‘rded or filed”. -The 3rd column shall be
subdivided  into 3 :subcolumns -headed “Vol-
ume”, “Page” and “Letters. of file’:

COUNTIES 59.55

{b) He shall also keep another index showing
the number of the instrument, the names of the
grantees in each instrument or writing in alpha-
betical order, the names of the grantors, the
volume and page where the same is recorded and
the name of the instrument or writing.

(2) Whenever a county board has estab-
lished a system of recording and indexing docu-
ments by means of electronic data processing or
machine printed forms or cards, general al-
phabetic and numerical indexes without
prebound books may be substituted for the index
as provided in this section.

59.54 Record of attachments, lis
pendens, etc. He shall keep a separate book or
register divided into columns with appropriate
headings, in which he shall enter an abstract of
every writ of attachment or copy thereof and
certificate of real estate attached, of every cer-
tificate of sale of real estate, and of every notice
of the pendency of any action affecting real
estate, which may be filed pursuant to law in his
office, specifying the day, hour and minute of his
reception thereof, the names of the several par-
ties mentioned therein, designating separately
plaintiffs and defendants; the names of the
attorneys of the respective parties; the date
when the land was sold; the description of all
such real estate mentioned, and the amount of
indebtedness claimed in any such writ, and the
amount for which-any such land was sold; and he
shall keep for each such book an index, showing
in alphabetical order, separately, the names of
each party plaintiff and each party defendant,
and the page on which such name is found, and
shall file and carefuily preserve in his office
every such paper received. When a notice of the
pendency of an action for the foreclosure of a
mortgage:is filed he shall enter upon the margin
of the record of such mortgage a memorandum
of the filing. of such notice and of the date

: thereof

59. 55 Tract index system; power to alter.
(1) The register shall also keep a tract index in
suitable books, so.ruled and arranged that oppo-
site to the description of each quarter section,
sectional lot, town, city or village lot or other
subdivision of land in the county, which a conve-
nient -arrangement may require to be noted,
there shall be a ‘blank space of at least forty
square inches in which he shall enter in ink the
letter or numeral indicating each volume, and
the class of records of such volume designating
mortgages by the letter M, deeds by the letter D,
and miscellaneous by the abbreviation Mis., and
the register of attachments, sales and notices by
the letter R, together with the page of said
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volume upon which any deed, mortgage or other
instrument affecting the title to or mentioning
such tract or any part thereof shall heretofore
have been or may hereafter be recorded or
entered; provided, that no such index shall be
kept in any county where none now exists until
ordered by the county board to be made; but no
such index, when once made in any county, shall
ever thereafter be discontinued, unless such
county has or shall adopt, keep and maintain a
complete abstract of title to the real estate
therein as a part of the records of the office of
the register of deeds thereof.

{2) In any county having a population of
500,000 or more, the county board of supervi-
sors may,.by resolution, adopt a more complete
system of tract indices than that above specified,
or a system of chain of title indices, provided
such system be clearly specified in such resolu-
tion; and may thereafter at any time before the
completion of such system alter or change such
system or add to the same by resolution clearly
specifying such alterations, changes or addi-
tions. In the event of such adoption, said board
of supervisors may contract, with any suitable
person, to compile and complete such system of
indicés, and may make supplemental contracts
for the compilation and completion of such
alterations, changes and additions, and may levy
such taxes as may be required to cover the cost
of so doing; said register of deeds shall not be
required to compile, install or complete such
system of indices or such alterations, changes or
additions, but shall after the same be so com-
pleted under such contract, or contracts of such
board of supervisors, thereafter maintain and
keep up the same; and, thereafter shall discon-
tinue all other tract indices theretofore in use or
maintained.

{3) If a system of tract indices or of a system
of chain of title indices is adopted by the county
board of supervisors by resolution, and if the
resolution provides that the index shall include
an abstract or notation of any proceeding or
proceedings pending, of any instruments or doc-
uments filed or entered in the office of the clerk
of any court of the county, the circuit court or
the register of probate or of any sales for taxes
made by any officer of the county or any city in
the county, and calls for a daily report to be
made to the register of deeds of the county by
any officer in charge of such proceedings, instru-
ments or documents or tax sales, each-office so
called upon by the resolution to make a daily
report, shall, upon the close of business on each
day report, in writing, under his or-her hand, to
the register of deeds, any and all proceedings,
instruments and -documents, ‘and tax sales,
called for by the resolution, and the register
shall, when required to maintain and keep up the
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system of indices, note all the proceedings, in-
struments and documents, and tax sales upon
the indices, in accordance with the resolution.
(4) Whenever in the judgment of the county
board of any county any existing tract index or
indices become unfit for use, because of mistake
therein or of imperfection in or insufficiency of
plan, or because of becoming  worn, over-
crowded, or unserviceable or unreliable for-any
reason the county board may at any meeting
thereof, by resolution, order a new and corrected
set of tract indices arranged and compiled ac-
cording to such plan as it may authorize, and in
that behalf may purchase suitable books and
receive bids and contract with any competent
person to do said work, at a price not exceeding
five cents per folio, which shall be paid out of the
county treasury on acceptance of said work by
the county board. The person contracting to do
said work, and his assistants, shall have access to
and be entitled to the use of the old tract indices
and other records in the register’s office and
other county records; and when said work is
completed and said new tract indices are ap-
proved and adopted by the county board, the old
tract indices shall be preserved as provided in s.
59.71 (2). The resolutions of the county board
ordering, approving, and adopting such new
tract indices, duly certified by the county clerk,
shall be recorded in each volume of such new
tract indices; and thereupon the same shall
become and be the only lawful tract indices in
the register’s office.
History: 1977 c. 449.
In a county maintaining a tract index system, the register of
deeds must enter into the index any deed, morigage or other

instrument recorded in his office which affects title to or men-
tions.an indexed tract or any part thereof. 63 Atty. Gen. 254,

59.56 Special counties; record of
changes in streets, alleys, etc. In counties
having a population of two hundred and fifty
thousand or more according to the last state or
United States census, and when the county
board has prepared and compiled in book form
an eminent domain record containing an ab-
stract of facts relating to the laying out, widen-
ing, -extending or vacating any street, alley,
water channel, park, highway or other public
place by any court, legislature, county board,
common council, village board or town board
and shall make an order that such records with
an index thereto be thereafter maintained and
kept up, and provide a suitable book for that
purpose, the register of deeds shall thereafter
maintain and keep such book in which shall be
entered an abstract of all proceedings relating to
the laying out, widening, extending or vacating
any street, alley, water channel, park, highway
or other public place by any court, county board,
common council, village board or town board.
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Such abstract shall substantially contain the
facts as to the filing of a notice of lis pendens, the
date of filing, the description, the court in which
or the body before whom the proceeding is
pending, the result of the proceedings, the action
taken and the date thereof and briefly all the
essential facts of any such proceeding, and such
records shall have a practical index, with refer-
ence to the number and page of the volume
where such abstracts are entered respectively.
The abstracts and records to be kept by the
register of deeds shall by him be certified to be
true and correct and when so certified shall be
prima facie evidence of the facts therein recited
and shall be received in all courts and places
with the same effect as the original proceedings;
and the record so prepared and compiled by the
county board shall be prima facie evidence of the
facts therein recited and shall also be received in
all courts and places with the same effect as the
original proceedings‘,

59.57 Register of deeds, fees. Every regis-
ter of deeds shall receive the following fees:

{1) (a) For reco;dlng any instrument enti-
tled to be recorded in the office of the register of
deeds, $4 for one page (first page) and $2 for
each additional page.

(ab) An extra charge of 50 cents per mort-
gage shall be made for any mortgage over one in
number, assigned, partially released or satisfied
by recording a single instrument. '

(am) An additional charge of 10 cents shall
be made for every.entry in the tract index in
excess of 5. _

(¢) In the event of conflict in the statutes
regarding recording fees, pars. (a), (ab) and
(am) shall control.

(4) For copies of any records or papers, $2
for the first page plus $1 for each additional
page plus 25 cents for the certificate of the
register of deeds.

(5) Notwithstanding any other provision of
law the register of deeds with the approval and
consent” of the county board may enter into
contracts with municipalities, private corpora-
tions, associations, and other persons to provide
noncertified copies of the complete daily record-
ings and filings of documents pertaining to real
property for a consideration to be determined by
the county board which in no event shall be less
than cost of labor and material plus a reasonable
allowance for plant and dep1 eciation of equip-
ment used.

(6) For filing and entering each bxll of sale
not pertaining to a security interest and each
document pertaining to security interests in per-
sonal property, crops or fixtures which is re-
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quired or authorized by law to be filed with him,
$2, except as otherwise provided in ss. 409.403
to 409.406. For performing functions under s.
409.407, the register shall charge the fees stated
in that section.” A financing statement and an
assignment or notice of assignment of the secur-
ity interest, offered for filing at the same time,
shall be considered as only one document for the
purpose of this subsection. Whenever there is
offered for filing any document which is not on a
standard form prescribed by the secretary of
state or which varies more than one-eighth of an
inch from the approved size as prescribed by s.
59.51, the appropriate fee specified in ss.
409.403 to 409.406 or an additional filing fee of
one-half the regular fee, whichever is applicable,
shall be.charged by such register.

(6a) For filing any instrument which is enti-
tled to be filed in the office of register of deeds
and for which no other specific fee is specified,
$4 for the first page and $2 for each additional
page. '

(7) Fees for processing vital records or issu-
ing copies of vital records shall be as provided in
ch. 69. ,

(9) For making a new tract index upon the
order of the county board, such sum as is fixed
by the county board, not exceeding 10 cents for
each entry, to be paid from the county treasury.

(10) For recording plats containing from one
to fifty lots, twenty-five dollars, and for each
additional lot, ten cents, except cemetery plats,
containing from one to two hundred lots or
fractional part thereof, twenty-five dollars, and
for each additional two hundred lots or frac-
tional part thereof, five dollars, )

(10m) For recording certificates and pre-
paring and mailing documents under s. 867.045,
$10. ‘

(12) All fees under this section shall be
payable in advance by the:party procuring the
services of the register of deeds, except that the
fees for the services performed for a state de-
partment, board or' commission shall be invoiced
monthly to such department, board or
commission.

{12a) In this section, “page” means one side
of a single sheet of paper not larger than 8 1 /2
by 14 inches using type not smaller than 6-point
type. Each rider attached to a document shall be
considered an additional page. If any instru-
ment is presented for recording or filing which is
larger than 8 1/2 by 14 inches or if the type is
smaller than 6-point, the fee for recording or
filing the instrument shall be twice the fee per
page specified under subs. (1) (a) and (6a).
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(15) For the filing of any. papers specified in
s. 69.225, $1.

History: 1971 ¢. 125 . 524; 1973 ¢. 41, 68,:336; 1979 ¢.
221, 223; 1981 c. 20, 245, 337, 391

Cross Reference: See 779.97 for fees for filing federal liens
and releases of liens

59.575 Certifications and filings for veter-
ans; no charge. (1) The term “veteran” as
used in this section means “veteran” as defined
in s. 45.37 (1a).

(2) No fee shall be charged by any register of
deeds, clerk of circuit court or any other public
officer, either state, county or local, having
custody of statistical records, for the making
and certifying of copies, or examining proofs of
any public record or instrument, réquired for or
in connection with, the filing of any claim or
application with the United States Veterans
Administration or any other federal agency, or
to any state agency, or to the regularly estab-
lished agency of any state, for benefits under
federal or state laws, by a veteran or by any
dependent of a veteran, when certified proof is
required in connection with any claim or appli-
cation for benefits, under federal or state laws,
to which such veteran, or a dependent of a
veteran, either living or dead, may be required to
file, except, that in the counties where the regis-
ter of deeds or clerk of circuit court is under the
fee system and not a fixed salary, the usual fee
for such service shall be paid by the county to the
proper officer. The provisions of this section
shall supersede any provision of law in conflict
therewith.

59.58 County abstractor; appointment;
duties; fees. (1) Whenever any county adopts
a tract index system or any recognized chain of
title system, the county board thereof may cre-
ate a department to be known as an abstract
department, either in connection with or inde-
pendent of the office of the register of deeds, as
said county board deems advisable and may
appoint a competent person for a term of two
years, who shall be known as the county ab-
stractor, and shall have charge of and operate

+'said abstract department. The board shall fur-
nish a seal for said abstractor, who shall place
said seal on each and every abstract issued by
him.,

{2) The register of deeds shall be eligible to
the office of county abstractor and may hold
both offices at the.same time: ,

(3) The county abstractor shall at all times
on demand of any person, and on payment of the
fee therefor, :make and deliver to. any such
person an abstract of title to any land in such
county. :
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(4) The county board shall fix the salary of
said abstractor, provide such clerical assistance
as may be necessary and fix their compensation
and shall fix the fees to be received for the
compiling and furnishing of abstracts and may
at any time prescribe regulations for the opera-
tion and conduct of said department. All fees
received for the compiling and furnishing of
abstracts shall be paid into the county treasury.

(5) The county board may by two-thirds vote
of all the members of said board discontinue the
furnishing of abstracts.

59.59 'Surveyor; deputies. The county sur-
veyor may appoint and remove deputies at will
on filing a certificate thereof with the county
clerk.

59.60 Surveyor; duties. The county sur-
veyor shall:

(1) Execute, by himself or a deputy, any and
all surveys required by the county or by any
court. - Surveys for individuals or ¢orporations
may  be executed at the county surveyor’s
discretion.

(2) Make by himself or a deputy a record in
books or on drawings and plats kept therefor, of
all corners set and the manner of fixing the same
and of all bearings and the distances of all
courses run, of each survey made by him, his
deputies, or other land surveyors and so arrange
or index the same as to be easy of reference and
file and preserve in his office the original field
notes and calculation thereof; .and within 60
days after completing any survey, make a true
and - correct copy -of the foregoing record, in
record- books -or on reproducible papers to be
furnished by the county and kept in file in the
office of the county surveyor to be provided by
the county.

(3) Furnish a copy of any record, plat or
paper in his office to any person on demand and
payment to the county of the legal fees therefor.

" (4) Administer to every survey assistant en-
gaged in any survey, before commencing their
duties as such, an oath or affirmation faithfully
and impartially to discharge the duties of survey
assistant, and the surveyor and his deputies are
empowered to administer the same.

(5): Perform such other duties as are required
by law. . . :

--+(6) Surveys for individuals-or corporations
may be performed. by any land surveyor who is
employed by the parties requiring his services,
providing that within 60 days after completing
any survey he files a true and correct.copy of the
survey in the office of the county surveyor. In
counties having a population of 500,000.or more
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the copy shall be filed in the office of the register
of deeds.

Duties of county and other land surveyors and minimum
standards for property surveys discussed. 69 Atty. Gen. 160.

59.61 How bearings expressed in
surveys. In all surveys the bearings shall be
expressed with reference to a magnetic, true or
other identifiable meridian or line of the public
land survey, recorded subdivision or to the Wis-
consin coordinate system. In all cases the refer-
ence selected shall be so noted as set forth in s.
59.60 (2) and if magnetic must be retraceable
and identifiable by reference to a monumented
line.

59.62 Subdividing sections. Whenever a
surveyor is required to subdivide a section or
smaller subdivision of land established by the
United States survey he shall proceed according
to the statutes of the United States and the rules
and regulations made by the secretary of the
interior in conformity thereto. While so en-
gaged a surveyor and his survey assistants shall
not be liable as a trespasser and shall be liable
only for any actual damage done to land or

property.
Resurveys of public lands discussed. United States v.
Citko, 517 F Supp. 233 (1981)

59.63 Relocation and perpetuation of
section corners and division lines. (1) Ifa
majority of all the resident landowners in any
section of land within this state desire to estab-
lish, relocate or perpetuate any section or other
corner of any section, or in the same section a
division line of the section, they may make a
formal application in writing to the circuit judge
for the county in which the land is situated. The
circuit judge shall file the application in his or
her court and shall within a reasonable time give
at least 10 days’ notice in writing to the owners
of all adjoining lands, if those owners reside in
the county where the land is situated and if not,
by publication of a class 3 notice, under ch, 985,
stating the day and hour when the circuit judge
will consider and pass upon such application.
The circuit judge shall hear all interested parties
and approve or reject the application at that
time. If the application is approved, the county
clerk shall notify the county:surveyor who shall
within a reasonable time proceed to make the
required survey and location. If a corneris to be
perpetuated, the surveyor shall deposit in the
proper. place a stone or other equally durable
material of the dimensions. and in the manner
and with the markings provided under:s. 60.37,
and shall also erect witness monuments as pro-
vided under s. 59.635." The surveyor shall be
paid the cost of the perpetuation from the gen-
eral fund of the county.
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(2) All expense and cost of the publication of
the notice and of said survey and perpetuation
shall be apportioned by the county clerk among
the several pieces or parcels of land in said
section upon the basis of the area surveyed and
by him included in the next tax roll and shall be
collected in the same manner as other taxes are
collected,

History: 1977 c. 449.

59.635 Perpetuation of landmarks. (1)
No landmark, monument, corner post of the
government survey Or survey made by the
county surveyor or survey of public record shall
be destroyed, removed, or covered by any mate-
rial that will make said landmark, monument, or
corner post inaccessible for use, without first
having erected as hereinafter provided witness
or reference monuments for the purpose of iden-
tifying the location of such landmark and mak-
ing a certified copy of the field notes of the
survey setting forth all the particulars of the
location of said landmark with relation to the
reference or witness monuments so that its loca-
tiont can be determined after its destruction or
removal and filing the same in a manner herein-
after provided. '

(2) Whenever it becomes necessary to de-
stroy, remove or cover up insuch a way that will
make it inaccessible for use, any landmark,
monument of survey, or corner post within the
meaning of this section, the person including
employes of governmental agencies who intend
to commit such act shall serve written notice
upon the county surveyor of the county within
which said landmark is located, except that such
notice shall also be served upon the city or
village engineer if such landmark is located
within the corporate limits of a municipality, to
the effect that he, or they, deem it necessary to
remove or destroy or cover such landmark, giv-
ing a legal description of the same together with
the reason for doing so. ' The county surveyor,
upon receipt of said notice, shall within a period
of not to exceed 30 working days, either by
himself or by a deputy, or by the city or village
engineer make an inspection of said landmark,
and, if he deems it necessary because of the
public interests to remove said landmark, he
shall erect 4 ot more witness monuments or, if
within a nunicipality, may make 2 or more
offset marks at places near said landmark and
where théy will not be disturbed. He shall make
a survey and field notes giving a description of
the landmark and the witness monuments or
offset marks, stating the material and size of the
witness monuments and locating the offset
miarks, the horizontal distance and courses in
terms of the references set forth in s. 59.60 (2)
that the witness monuments bear from the
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landmark and, also, of each witness monument
to all of the other witness monuments. He may
also make notes as to such other objects, natural
or artificial, as will enable anyone to locate the
position of the landmark. The witness monu-
ments shall be made of durable material of
cement, natural stone, iron or other equally
durable material, except wood. If iron pipe
monuments are used, they shall be made of 2
inch or more galvanized iron pipe not less than
30 inches in length having an iron or brass cap
fastened to the top and marked with a cross cut
on the top of the cap where the point of measure-
ment is taken. If witness monuments are made
of cement, stone or similar material, they shail
be not less than 30 inches in length nor less than
5 inches in diameter along the shortest diagonal
marked on the top with a cross where the point
of measurement is taken. The county surveyor
upon completing the survey shall make a certi-
fied copy of the field notes of the 'survey and
record it as provided under s. 59.60. The city or
village engineer upon completing the survey
shall record the notes in his office, open to the
inspection of the public, and shall file a true and
correct copy with the county surveyor.

(3) In those counties where there are no
county surveyors a petition.can be made to the
county board by any resident of this state re-
questing the board to appoint. a land surveyor to
act in the capacity of the county surveyor. The
county board, upon receipt of this petition, shall
appoint a land surveyor to act in the capacity of
the county surveyor. In counties having a popu-
lation of 500,000 or more, the county board may
appoint a governmental agency to act in the
capacity of county surveyor. _

{4) The cost of the work of perpetuating the
evidence of any landmark under the scope of this
section shall be borne by-the county or counties
proportionally, "in which said ‘landmark is
located.

(5) Any person who removes, destroys or
makes inaccessible any landmark, monument of
survey, corner post of government survey, survey
made by the county surveyor or survey of public
record without first complying with this section
shail be fined not to exceed $1,000 or imprisoned
in the county jail for not more than one year.

_{8m) Any person who destroys, removes or
covers any landmark, monument or corner post
rendering them inaccessible for use, without
first complying with subs. (1), (2) and (3) shall
be liable in damages to the county or counties in
which said landmark is located, for the amount
of any additional expense incurred by the county
or counties because of such destruction, removal
or covering.
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(6) Every land surveyor and every officer of
the department of natural resources and the
district attorney shall enforce this section.

(7) Any registered land surveyor employed
by the department of transportation or by a
county highway department, may, incident to
employment as such, assume and perform the
duties and act in the capacity of the county
surveyor under this section with respect to pres-
ervation and pérpetuation of landmarks, witness
monuments and corner posts upon and along
state trunk, county trunk and town highways.
Upon completing a survey and perpetuating
landmarks and witness monuments under sub.
(2) a land surveyor employed by the state shall
file the field notes and records in the district
office or main office of the department of trans-
portation, and a land surveyor employed by a
county shall file the field notes and records in the
office of the county highway commissioner,
open to inspection by the public, and in either
case a true and correct copy of the field notes
and records shall be filed with the county
surveyor.

(8) The records of the corners of the public
land survey may be established and perpetuated
in the following manner: commencing on Janu-
ary 1, 1970, and in each calendar year there-
after, the county surveyor or a deputy may check
and establish or reestablish and reference at
least 5% of all corners originally established in
the county by government surveyors, so that
within 20 years or less all the original corners
will be established or reestablished and there-
after perpetuated.

{10) The county surveyor may employ other
land ‘surveyors to assist in this work and may
accept checks of references for these corners
from any land surveyor.

{11) The cost of perpetuating these corners
shall be paid out of the county road and bridge

fund or other county fund under s. 83.11.
History: 1971 ¢ 196;1977 ¢. 29s. 1654 (8) (¢); 1977 c.
273, 449;1979.¢c. 110 5. 60 (12).
Resurveys of the public lands under (8) discussed. 66 Atty.
Gen. 134.
- City orvillage engineer acting under (2) need not be reg-
istered as land surveyor. 68 Atty, Gen. 185.

59.64 Ceortificates and records as evi-
dence. The certificate and also the official
recotd of the county surveyor when produced by
the legal custodian thereof, or any of the county
surveyor’s deputies, when duly signed by the
county. surveyor in his or her official capacity,
shall be admitted as evidence in any court within
the state, but the same may be explained or
rebutted by other evidence. If any county
surveyor or any of his or her deputies are inter-
ested in any tract of land a survey of which
becomes necessary, such survey may be exe-
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cuted by any land surveyor to be appomted by

the county board.
History: . 1977 c. 449.

59.65 Surveyor; fees. In addition to the reg-
ular fees of land surveyors from the parties
employing him, the county surveyor may receive

a salary from the county.

History: 1971 c. 196.

Compensation and duties of elected county surveyor dis-
cussed. Possible conflict of interest in public contracts. 60
Atty. Gen. 134.

59.66 Penalty for nonfeasance. Any county
surveyor, city or village engineer, or any land
surveyor who fails or refuses to perform any
duty required of him by law shall be fined not
less than $25 nor more than $50 for each such
fallure or refusal.

59 67 County property. (1) How HELD.
County property shall be held by the clerk in the
name of the county. All property, real or
personal, conveyed to the county or its inhabi-
tants or to any person for the use of the county or
its inhabitants is county property; such convey-
ances have the same effect as if made directly to
the county by name.

(2) EFFECT OF TRANSFER. All deeds, con-
tracts and agreements made on behalf of the
county pursuant to the directions of the board
under s. 59.07 (1), when signed and acknowl-
edged by the clerk and the county seal attached,
are valid and binding on the county to the extent
of the terms of the instrument and the right, title
and interest which the county has in the
preperty.

Cross Reference: See 75.35 and 75.69 for restrictions on
the sale of tax deeded land.

59. 68 Courthouse and |a|| restrictions.
(1) Each county shall provide a courthouse,
jall fireproof. offices and other necessary build-
ings at the county seat and keep them in good
repair. Rehabilitation facilities as extensions of
the jail and jail extensions under sub. (7) need
not be at the county seat.

(2)  No jail shall be constructed until .the
plans and specifications are approved by the
department of health and social services.

(3) When.the courthouse from any cause
becomes unsafe, inconvenient.or unfit for hold-
ing court, the board shall :provide some -other
convenient building at the county seat for that
purpose temporarily, and this building shall
then be deemed: the courthouse for the time
being. -

(4) The construction of any courthouse shall
be in accordancé with plans and specifications
accompamed by the certificate of the circuit
judge in whose circuit the building is to be

COUNTIES 59.89

erected, to the effect that after consultation with
competent experts he is advised and believes
that the courtrooms provided for will possess
proper acoustical properties. The fee for this
advice shall be paid by the county upon the

judge’s certificate.

(5) Repairs which amount substantially to a
reconstruction of a courthouse shall be governed
by the same restrictions, so far as practicable.

(8) The personnel required to comply with
ss. 53.41 and 53.42 shall be provided at the
expense of the county.

(7) A county may establish extensions of the

jail, which need not-be at the county seat, to

serve as places of temporary confinement. No
person may be'detained in such an extension for
more than 24 consecutive hours. Jail extensions
shall be subject to plans and specifications ap-
proval by the department of health and social
services and shall conform to other requirements
imposed by law on jails, except that cells may be

designed and used for multiple occupancy.
History: 1977 ¢. 7.

59.685 Annual inspection. At least once
each year the county board of each county, or a
committee thereof, shall visit, inspect and ex-
amine each jail maintained by such county, as to
health, cleanliness and discipline, and the keeper
thereof shall lay before it a calendar setting
forth the name, age and cause of committal of
each prisoner; and if it shall appear to the said
board or committee that any-of the provisions of
law have been violated. or neglected it shalil
forthwith give notice thereof to the district at-
torney of the county.

59.69 Fairgrounds and fairs. (1) Acquisl-
T10N; USE: Land upon which to hold agricultural
and industrial fairs and exhibitions may be
acquired by county boards and improvements
made thereon.

(a) In counties containing less than 500,000
population, the county board may annually, at
the same time that other county taxes are levied,
levy a tax upon the taxable property of such
county not exceeding four-tenths of a mill upon
each dollar of the equalized valuation of the
taxable property upon which other county taxes
are levied and collected.

(b) The board may grant the use of fair-
grounds acquired under par. (a) to agricultural
and other societies of similar nature for agricul-
tural and industrial fairs and exhibitions, and
such other purposes as tend to promote the
public’ welfare, and may receive donations of
money, material or labor from any person or
municipality for the improvement or purchase of
such land. All improvements made on such
lands by societies using them may be removed by
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the societies at any time within 6 months after
their right to use the land terminates, unless
otherwise agreed in writing between the socie-
ties and the county at the time of the making of
the improvements.

(¢) In counties containing more the 500,000
population, by donation, purchase or condemna-
tion, but not exceeding in value $150,000, and
the board may convey or donate such lands so
purchased or acquired or the use thereof to the
state of Wisconsin or to agricultural and indus-
trial societies for the purpose of holding thereon
agricultural and industrial fairs and exhibitions,
and may receive donations of money, material or
labor from any person or municipality for the
improvement or purchase of such land. Ifatany
time lands or the use thereof so conveyed or
donated shall be abandoned or no longer used
for the purpose for which such lands or the use
thereof were so conveyed or donated, the title to
such land shall revert to the county; and the

commissioners of . public lands, .in the case of

conveyances or donations to the staté, are autho-
rized and directed to execute and deliver such
proper deeds of conveyance as well as revest the
title to such lands in such county, and when such
lands or the wuse thereof were conveyed or
donated to an agricultural and industrial soci-
ety, such proper deeds or conveyance shall be
executed and delivered by such society by its
proper officers. However, the state may at any
time within one year after title to any such lands
revests, by proper conveyance in such county,
remove any structures erected thereon by or for
the state subsequent to the acquisition of such
lands by the state.

{(2) AIp 10 FAIRS. The board of any county
may vote an amount which it deems sufficient to
aid in the purchase of, or to make improvements
upon the fairgrounds for any organized agricul-
tural society, or to aid any organized agricul-
tural society or any incorporated poultry associ-
ationin any of its public exhibitions held or to be
held; and any amount so voted shall be paid upon
demand by the treasurer to'the treasurer of such
organized agricultural society, who shall keep
an accurate record of the expenditure thereof by
such 'society, and file a verified copy of such
record with the clerk:within one year after the
receipt of such amount.

-{8) REFERENDUM ON COUNTY FAIR, When-
ever a majority of the electors upon a referen-
dum in any county have approved thereof; the
board may provide for and conduct county fairs
and exhibitions and for such purpose may:

(a)-Acquire by deed or lease real estate and
make improvements thereon.

(b) Appropriate funds for the adequate
equipment ‘and the proper ‘management and
control of such fair or exhibition.
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.(¢) Adopt rules and regulations for the man-
agement and control of such property and of
such fair or exhibition and for the appointment
and salaries of persons necessary therefor.

History: 1973 c. 333,
“‘Possible county lability for 4-H club activities on county
fairgrounds discussed. 61 Atty. Gen. 218.

59.70 Isolation hospitals. (1) In counties
having a population of thirty thousand or more
the county board may erect, establish and main-
tain isolation hospitals or places for the care and
treatment of -all persons afflicted with infec-
tious, contagious and. communicable diseases,
requiring isolation and quarantine under the
laws of the state, who are inmates of the charita-
ble, penal, correctional and other institutions of
said county or who are required to be cared for
and treated at the expense of said county. The
board may also provide for the care and treat-
ment therein of all persons so afflicted, who are
required to be cared for by the various towns,
cities and villages in said counties, under such
terms, conditions, rules and regulations, as to
appor tionment of cost of erection of such build-
ings and places and the expense of care and
treatment of such persons afflicted, as may be
agreed upon between the county board and the
common council of such cities and the boards of
such villages and towns, and each such council
or board is hereby vested with power and author-
ity to-enter into such contracts and to appropri-
ate such funds as may be necessary to carry into
execution all contracts so made.

(2) ‘All isolation hospitals and other places,
when so erected or established in counties hav-
ing a county board of administration, shall be
conducted under the control and management of
said board in the same manner and to the same
extent as other institutions under the control of
such board, and in other counties such isolation
hospitals and other places shall be conducted
under the control and management of the
county board. -Any resident of this state not
indigent may be received into, treated and cared
for in such isolation hospital or other place upon
such terms and conditions and at such rate or
pay as may be established and fixed by the board
having charge of such isolation hospital or other
place; provided, however, that indigent and des-
titute sick persons shall be cared for and have
preference. of admlssmn to such hospltals and
places

59.71 - Records where kept- public exami-
nation; rebinding; transcribing. (1) The
books, ‘records,. papers and .accounts of the
county board shall be deposited with the respec-
tive county clerks and shall be open without any
charge to the examination of all persons.
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(2) When any book, public record or the
record of any town, village or city plat in any
county office shall, from any cause, become
unfit for use in whole or in part, the county
board shall order that the book, record or plat be
rebound or transcribed. If the order is to rebind
such book, record or. plat, the rebinding must be
done under the direction of the officer in charge
of the book, record or plat, and in his office. If
the order is to transcribe such book, record or
plat, the officer having charge of the same shall
provide a suitable book for that purpose; and
thereupon such officer shall transcribe the same
in the book so provided and carefully compare
the transcript with the originals, and make the
same a correct.copy thereof, and shall attach to
such transcript a certificate over his official
signature that he has carefully compared the
matter therein contained with, and that the
same is a correct and literal copy .of the book,
record-or plat from.which the same was tran-
scribed, naming such.book. Such copy of book,
record or plat, so certified, shall have the same
effect in all respects.as the original, and such
original book, record or plat shall be deposited
with the county treasurer and carefully pre-
served except in counties having a population of
500,000 or more where a book containing a tract
index is rewritten or transcribed, the original
book may be destroyed. The order of the county
board. directing the transcribing of any book,
record or plat duly certified by the county clerk
shall, with such certificate, be recorded in each
copy of book, record or plat transcribed. The fee
of the officer for such service shall be fixed by
the board, not exceeding 10 cents per folio, or if
such books or any part thereof consist of printed
forms, not to exceed 5 cents per folio for such
books or records, to be paid by the county.

History: 1971 c¢.118. '

59.715 Destruction of obsolete county
records. Whenever necessary to gain needed
vault and filing space, county or court officers
and the custodian of the records of all courts of
record in the state may, subject to ss. 59.716 and
59:717, destroy obsolete records in their custody
as follows: "

{1) Notices of tax apportionment received
from the secretary of state, after 3 years.

{2) Copies of notices of tax apportionment
sent to local taxing districts by the county clerk,
after 3 years. ,

(3) Records of bounty claims forwarded to
the department of natural resources, after one
year. :
(4) Lists of town, city and village officers
certified to the county clerk by the town, city
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and village clerks, after the date of the expira-
tion of the term listed.

(5) Crop reports made to the county clerk by
the local assessors, after 3 years.

(6) Illegal tax certificates charged back to
local taxing districts, 3 years after the date of
charging back the same.

(7) Notices of application for the taking of
tax deeds and certificates of ‘nonoccupancy,
proofs of service and tax certificates filed with
the county clerk in connection with the taking of
tax deeds, after 15 years.

(8) Official bonds, after 6 years.

(9) Claims paid by the county, and papers
supporting such claims, after 7 years.

(10) Contracts, notices of taking bids, and
insurance policies to which county is a party, 7
years after the last effective day thereof

(11) Election notices, and proofs of publica-
tion and correspondence filed in connection with
such notices, one year after the date of the~
election, except in cases where an election is-
contested in which case such records shall be
retained until oné year after the contest has been
settled. '

(12) Reports of town treasurers to the
county clerk on dog licenses sold and records of
dog ‘licenses issued, after 3 years.

{14) County clerk’s copies of all receipts
issued by the county treasurer, 4 years or until
after being competently audited, whichever date
is earlier,

(15) Copies of notices given by the county-
clerk to the town assessors setting out lands:
owned by the county and lands sold by the-
county, after 3 years. :

(16) Tax receipts, after 15 years.

(17) All other receipts of the county trea- -
surer, after 7 years. :

(18) Canceled checks, after 7 years.

(19) Oaths of office, 7 years.

(20) Court records and exhibits in any civil,
criminal action and proceeding, or probate pro-
ceedings of any nature under the jurisdiction of
the courts of record in the state, provided the
same shall first be photographed or
microphotographed and preserved as provided
in s. 889.30 in all cases except exhibits not of a
documentary nature:

(a) After 10 years from the entry of a final
order or judgment therein, or

(b) After 10 years from the date when the
same shall have been commenced; provided that
the same shall have been dormant for 10 years
and that the destruction thereof shall be autho-
rized by the order of the judge of the court whose
records are to be destroyed, or

(¢) Upon a written order of the judge of the
court, the records of which are to be destroyed,
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the records and exhibits of that court which the
judge deems obsolete and useless, but not in-
cluding inventories and final accounts of de-
ceased persons, may be destroyed after 10 years
as provided in pars. (a) and (b) without being
first reproduced, photographed or
microphotographed.

(21) Case records and other record material
of all public assistance kept as required under
ch. 49, if no payments have been made for at
least 3 years and if a face sheet or similar record
of each case and a financial record of all pay-
ments for each aid account are preserved in
accordance with rules adopted by the depart-
ment of health and social services.

(22) After 10 years marriage license appli-
cations and records and papers pertaining to.the
applications, including antenuptial physical ex-
aminations and test certificates, consents of
parent or guardian for marriage and orders of
the court waiving the waiting period.

{23) Books in the office of the register of
deeds in counties having a population of 500,000
or more containing copies of deeds, mortgages,
other miscellaneous documents and military dis-
charges authorized by law to be recorded in the
office if the records first shall be photographed
or microphotographed and preserved in accord-

ance with s. 889,30.

History: 1971 ¢. 118; 1979 ¢. 221.

Cross Refeérence:  See 889.30 as to copying of county
records on film.

A judge may destroy records of small claims court without
making a copy under (20) (c) only if he deems such both
obsolete and useless. 61 Atty. Gen. 346

59.716 Transfer of obsolete county
records. Prior to destruction of public records
under s. 59.715, the proper officers in counties
with a population of less than 500,000 shall
make a written offer to the historical society
under s. 44.09. If the offer is accepted by the
society within 60 days, the officers shall transfer
title to noncurrent records in their custody as
follows:

{1) Original papers, resolutions and reports
connected with county board proceedings.

(2) Tax rolls.

(8) Original minutes of the county board.

{4) Records of any court in the state which
have been photographed or microphotographed
under s. 59.715 (20) or deemed obsolete and
useless and ordered destroyed by the judge of
the court whose records are to be destroyed as

provided in s. 59.715 (20).
. History: 1979¢.35.

§9.717 Destruction of couniy records,
when, If title is not accepted by the historical
society within 60 days after a written offer is
made under s..59.716, county officers.in coun-
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ties with a population of less than 500,000 may
destroy records as follows:

(1) Original papers, resolutions and reports
appearing in county board proceedings, 6 years
following the date of first publication of the
same in the official proceedings of the board.

(2) Tax rolls, after 15 years.

(3) Records of any court of record in the
state - which have been photographed or
microphotographed under s. 59.715 (20) or
deemed obsolete and useless and ordered de-
stroyed by the judge of the court whose records
are to be destroyed as provided in s. 59.715
(20). -

(4) Noassessment roll containing forest crop
acreage may be destroyed without the prior
approval of the secretary of revenue.

History: 1971 c. 215; 1979 ¢. 35

59.72 County auditors; powers; duties.
(1) Inevery courity the county clerk shall act as
auditor, unless a separate office of county audi-
tor is created as provided in sub. (2), and, when

directed by resolution of the county board, shall

examine the books and accounts of any county
officer, board, commission, committee, trustees
or other officer or employe intrusted with the
receipt, custody or expenditure of money, or by
or on whose certificate any funds appropriated
by the county board are authorized to be ex-
pended, whether compensated for services by
fees or by salary, and all original bills and
vouchers on which moneys have been paid out
and all receipts of moneys received by them.
The clerk shall have free access to such books,
accounts, bills, vouchers and receipts as often as
may be necessary to perform the duties required
under this subsection and he or she shall report
in writing the results of the examinations to the
county board.

(2) The county board by resolution may
create a separate office of county auditor and
may fix the compensation of such auditor. The
auditor shall perform the duties and have all the
powers conferred upon the county clerk as audi-
tor by sub. (1), and shall perform such addi-
tional duties and shall have such additional
powers as are imposed and conferred upon him
or her from time to time by resolution adopted
by the board.

(3) If a county auditor’s office is created
under sub. (1), the chairman of the county
board shall appoint a person known to be skilled
in matters of public finance and accounting to
act-as county auditor.. Such appointment shall
be made under ss. 63.01 to 63.17 and shall be
subject to confirmation by the county board.
The auditor shall direct the keeping of all of the
accounts of such county, in all of its offices,




Electronically scanned images of the published statutes.

1385

departments and institutions, and-shall keep
such books of account as may be necessary to
properly perform the duties of his or her office.
His or her salary and the amount of his or her
official bond shall be fixed by the county board.
He or she shall perform all duties pertaining to
his or her office, and shall have all of the powers
and perform all the duties specified and enumei-
ated in sub. (1) and shall perform such other
duties as may be imposed by the county board.

(4) The county board by resolution may
authorize a county auditor appointed under sub.
(3) to appoint a deputy auditor under ss. 63.01
t0 63.17 to aid him or her in the discharge of the
duties of his or her office, and who, in the
absence or disability of the county auditor, or in
case of a vacancy in said office, shall perform all
the duties of the office of county auditor until
such vacancy is filled, or disability is removed.
Such deputy shall execute and file an official
bond in the same amount as that given by the

county auditor.

History: - 1977 ¢.-265,- 305 447.

This section’s effect on county bookkeeping and auditing
discussed. 67 Atty. Gen. 248.

59.73 Receipts and deposits of money;
accounts. Every county officer and employe
and every board, commission or other body that
collects or receives moneys for or in behalf of the
county, shall:

(1) Give such receipts therefor and file such
duplicates thereof with the county clerk and
county treasurer as the county board directs.

(2) Keep books of account and enter therein
accurately from day to day with ample descrip-
tion, the items of his official service, and the fees
therefor.

(3) Pay all such moneys into the county
treasury at such time as is prescribed by law, or
if not so prescribed daily or at such intervals as
are prescribed by the county board.

(8) Perform all other duties in connection
therewith that are prescribed by or pursuant to
law,

59.74 - Depositories; designation. (1) The
county board of each county containing two
hundred thousand or more population shall des-
ignate two or more, and in other counties the
county board, or when the occasion arises and
the county board is not in session, then a com-
mittee of the board which has been authorized to
do so shall designate one or more banks, banking
institutions; or trust companies organized and
doing business under the Wisconsin or United
States laws, located in Wisconsin, as county
depositories, .one or more- of which shall  be
designated as working: banks, all deposits m
which shall be active deposits.

COUNTIES 59.76

(2) In addition to the depositories specified
in sub. (1), the local government pooled-
investment fund may be designated as a deposi-
tory for investment purposes.

. History: 1975 c. 164; 1979 ¢. 221
See note to 219.05, citing 62 Atty. Gen. 312, as to invest-
ments in savings and loan associations.

59.75 Funds to be placed in depositories;
reports; cash balance. (1) Whenever any
county board has designated a county deposi-
tory under s. 59.74 the county treasurer shall
deposit therein as soon as received all funds that
come to the treasurer’s hands in that capacity in
excess of the sum the treasurer is authorized by
the board to retain. Any sum on deposit shall be
deemed to be in the county treasury, and the
treasurer shall not be liable for any loss thereon
resulting from the failure or default of such
depository. The county board, a committee of
the county board designated by it or the county
treasurer acting under s. 59.20 (14) may invest
any funds that come into the county treasurer’s
hands in excess of the sum the treasurer is
authorized by the county board to retain for
immediate iise in the name of the county in the
local government pooled-investment fund, in
interest-bearing bonds of the United States or of
any county or municipality in the state or in any
other investment authorized by statute. The
board, committee or the county treasurer acting
under s. 59.20 (14) may sell such securities
when deemed advisable.

(2) Every such depository shall on the first
business day of each month, and oftener when
required, file with the county clerk a statement
of the amount of county money deposited with it
during the preceding month, and the treasurer
shall at the same time file with such clerk a
statement showing the amount of moneys re-
ceived and disbursed by him during the previous
month.

(8) The county board may fix the amount of
money which may be retained by the treasurer
but in no case shall the sum exceed $3,000;
provided, that in all counties having a popula-
tion of 200,000 inhabitants or over, the treasurer
may retain such sum as may be fixed by the
county board.

(4) Such treasurer and clerk, whenever the
cash balance does not amount to the sum autho-
rized by the county board to be retained, may
increase it to such amount by their check on the
county depository or depositories in favor of

such treasurer.
History: 1973 c. 286; 1975 ¢. 164; 1979 ¢. 34, 221.

59.76 Claims against counties; actions
on. (1) . No action may be brought or main-
tained against a county upon a claim or cause of




Electronically scanned images of the published statutes.

59.76 COUNTIES

action unless the claimant complies with s.
893.80.

(2) No action may be brought or maintained
against a county, for disclosure of information
received under s. 342.20 (3) and maintained

under s. 342.20 (4).
History: 1977 c¢. 285; 1979 ¢. 323 s. 33; 1981 ¢. 20.

59.77 Claims, how made; procedure. (1)
IN GENERAL. Every person, except jurors, wit-
nesses and interpreters, and except physicians or
other persons entitled to receive from the county
fees for reporting to the register of deeds births
or deaths, which have occurred under their care,
having any claim against any county shall com-
ply with s. §93.80. ;

(2) OF COURT OFFICERS, CERTIFIED BY DIS-
TRICT ATTORNEY. No claim for official services,
in any criminal action or proceeding before a
judge shall be allowed by any county board until
the same has been examined and a written
report made thereon by the district attorney of
the proper county as required by sub. (4); nor
shall the claim of any sheriff, undersheriff,
deputy sheriff, constable or other such officer
for the services or expenses of an assistant in
making an arrest or commitment be allowed
unless the judge before whom the prisoner is
brought certifies that there was a necessity for
such assistance because of the dangerous char-
acter of the defendant or because 2 or more
persons were arrested at the same time.

(3) Or supiciaL OrFFICERS. Court commis-
sioners shall, on or before the first Monday of
November in each year, forward to the county
clerk of their respective counties a correct state-
ment of all actions or proceedings had before
them, during the year next preceding, in which
the county shall have become liable for costs,
giving the names of the parties in each action or
proceeding, the nature and result of the same,
the amount of costs in detail in each case, and
what items, if any have been paid and the
amount thereof. The county clerk shall file such
statements in his or her office. Any such officer
who neglects to make and return such state-
ments within the time prescribed in this subsec-
tion shall not receive any compensation from the
county for any service rendered by him or her in
any criminal case or proceeding during the year
next preceding the time when the statement is
required to-be made and returned.
~ (4) OF COURT OFFICERS; CERTIFICATION; AU-
DIT BY DISTRICT ATTORNEY; WAIVER, Fees of
officers, in any action or proceeding before a
court commissioner, shall be certified to and
allowed by the county board in the manner
following, and in no other way: ™

(a) At least 10 days before the annual ieet-
ing of the board every such officer shall make
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and file with the county clerk a certified state-
ment of all actions or proceedings had or tried
before him or her in which the state was a party,
and wherein the county has become liable for
the fees of officers, within the year next preced-
ing the date of the statement, showing the title
and nature of the action or examination, date of
trial, the names of all officers, who actually
attended court and gave in a statement of their
attendance and travel; and also such on the part
of the defendant as were allowed against the
county, and the amount to which they are sever-
ally entitled. The statement shall be substan-
tially in the following form:

STATE OF WISCONSIN

V.

IN-.... COURT

Complaint for ...

Before ..., .... Judge.

Heard the ..., day of ...., 19..

To the County Board of .... County:

I hereby certify that in the foregoing entitled
action the following named persons rendered
services therein, and attended before me in the
capacity stated, and that they are severally
entitled to the amounts specified below for the
services, attendance and travel, and that the
services were actually and necessarily rendered,
and said action was prosecuted in good faith:

A.B. (constable or sheriff), actually and nec-
essarily traveled in serving the .... herein, ...
miles, and attended court ... days, and is entitled
to .... dollars for other just and lawful services in
the cause, and in all is entitled to .... dollars.

Dated this .... day of ...., 19..

(b) The county clerk shall deliver such state-
ment to the district attorney, who shall examine
the same and make a report in writing thereon to
the county board, specifying the items in each
for which the county is or is not liable, and the
extent of its liability if it is liable for a part only
of any such item. Such statement and report
shall be laid before the county board by the
county clerk and in so far as the items charged
therein are approved by the district attorney
such statement shall be prima facie evidence of
the claims of the persons named therein; and the
board shall examine the same and allow such as
are legal, and direct that orders be drawn for the
amount allowed to each person named therein.
If -any person in whose favor any such order is
drawn shall not call for the same within two
years from the time his claim is allowed his right
to any compensation for his services shall be
deemed waived and the county board shall can-
cel such order.

{5) OF JURORS, WITNESSES, INTERPRETERS;
PENALTY. Whenever any county is liable for fees
of jurors, witnesses on the part of the state or on
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the:part of the defendant, or of interpreters in
any action or proceeding before a court commis-
sioner, procedure to secure payment of the same
shall be as follows:

(2) The officer before whom the juror, wit-
ness or interpreter attended, shall furnish to the
person a certificate setting forth the name of the
person, the time served, the number of miles
traveled by him and the amount. of compensa-
tion to which he is entitled, together with the
title of the action in which he served, the capac-
ity in which he served and the date of service.
The certificate shall be dated and signed by the
officer and examined and certified to by the
district attorney of the county in which the
‘person served. ‘

(b). The person receiving the certificate shall
in.the presence of the officer issuing the same
indorse thereon a certificate that he is the person
mentioned therein by the officer, that the time of
service, the number of miles traveled and the
capacity in which he Served are true and correct
as therein stated, and that he has not at any time
received any compensatlon therefor.

(c) Upon presentation of the certificate of
the officer, together with the certificate of the
district attorney and of the person holding the
same indorsed thereon as hereinbefore specified,
the county treasurer shall, except in counties
having a population of 500,000 or more, pay to
the holder of such certificate the amount therein
set forth, out of the funds of the county, and the
certificate with the indorsement thereon shall be
filed in the office of the county treasurer.

(e) The certificate shall then be filed with the
county clerk. ‘

(f) Any officer, juror, witness or interpreter
who makes or signs any such certificate which is
untrue in respect to anything material, which he
knows to be false, or which he has not good
reason to believe is true shall be punished as
provided in s. 946.12.

(6)  FEES FOR STATEMENTS AND CERTIFI-
caTEs: Every' court.commissioner shall receive
from the county treasurer $1 per page for mak-
ing statements and returns required by sub. (3)
and $1 for making each certificate required by
sub.-(4). -All such statements and certificates

shall be transmitted to the county clerk by -

certified ‘mail and for ‘transmitting the state-
ments and certificates the court commissioner
shall receive $1.

(7) - Court - commissIONERs. The county
board at any session thereof; either an'adjourned
or a‘'special session; may as provided in sub. (4)
(b) examine and allow any statement, account
or claim of any court commissioner which is on
file with the county clerk before the opening of
the session of the county board.
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(8) PAYMENT OF JUROR, WITNESS, INTER-
PRETER, ATTORNEY, GUARDIAN AD LITEM AND
TRANSCRIPT FEES IN POPULOUS COUNTIES; PEN-
ALTY. Whenever any county having a population
of 500,000 or more is liable for juror, witness,
interpreter, attorney, guardian ad litem fees on
the part of the state or of the defendant in any
action or proceeding before a judge of the circuit
court or before the medical examiner of such
county, the procedure to secure payment of such
fees shall be as follows:

(a) The clerk of the respective court, the
register of probate, or the medical examiner as
the case may be shall issue to such person an
order directing the county treasurer to make
payment of such fee. Said order shall state the
name of the person to whom payable, the time
served, the number of miles traveled by him, and
the amount of compensation to which he is
entitled, together with the title of the action in

which such person so served, the capacity in_
which he served and the date or dates of service,

or in case of transcript fees, the title of the action
and the dates on which the testimony for such
transcript was taken.

(b) The person to whom such certificate or
order is issued shall be required to indorse the
same prior to receiving payment and thereby
indicate that he is the person mentioned therein,
that the number of miles traveled and the capac-
ity in which he served and the work which he
performed is true and correct as stated and that
he has not at any time received any compensa-
tion therefor.

(¢) Upon presentation of such certlﬁcate or
order properly signed and indorsed, the county
treasurer of any county having a population of
500,000 or more shall pay to the holder upon
surrender thereof the amount therein set forth,
and such order or certificate shall thereafter in
all other respects be handled by said treasurer in
the same manner as all other county orders
drawn upon him are handled.

(d) Any judge or court commissioner, juror,
witness, interpreter, attorney, guardian ad litem
or recipient of transcript fées who makes, signs
or indorses any such certificate or order which is
untrue in respect to anything material, which he
or she knows to be false, or which he or she has
not good reason to believe is true, shall be
punished as provided in s. 946.12.

History: 1973 c. 243; 1975 ¢. 200; 1977 ¢. 285, 305, 323,
447, 449; 1979c 323s 33.

Section 803.08 is inapplicable to procedure for making
claims against a county. Multiple claims must identify each

claimant and show each claimant’s authorization. Hicks v.
Milwaukee County, 71 W (2d) 401, 238 NW (2d) 509.

50.78 Special counties; classification of
claims. In counties containing a population of
more than three hundred thousand, the county
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auditor shall classify all such claims according
to the budgetary funds provided for in 5. 59.84,
against which they are chargeable, before such
claims are laid before such board. He shall then
submit with the claims chargeable against each
fund, a statement of the balance in such fund
against which no county orders have been is-
sued. If such balance in any fund is less than the
total of the claims chargeable against such fund,
he shall call the attention of the board to that
fact, and such board shall not issue county
orders in excess of such balance without previ-
ously appropriating to such fund -an additional

sum at least sufficient to cover such orders. If

any claims or claim shall be for a purpose for
which no specific appropriation has been made
in ‘the budget, such claim or claims shall be
considered as chargeable against the contingent
fund. When the county auditor countersigns
any order on the county treasurer for the pay-
ment of a claim allowed he shall charge such
order against the fund appropriated for that
purpose.

59.79 Action on claims by board. The
county clerk shall, on the first day of any meet-
ing of the county board, lay before said board all
such claims, statements of which have been filed
in his office since the last meeting of such board,
with a schedule of the same showing the amount
thereof and the order in which the same were
filed; and the county board shall act upon all
such claims before the adjournment of the next
annual session of such board after such state-
ments were filed with the clerk, and shall ex-
amine and allow or disallow the same in whole or
in part unless withdrawn by leave of the board;
and in case of the disallowance of a part of an
account or other claim composed of separate
items the board shall designate particularly each
item disallowed; and when the amount allowed
for any claim shall have been accepted and
received by the claimant, and noaction shall be
brought to recover the remainder thereof, no
further sum shall thereafter be allowed or paid
thereon by the county board. The county board,
or a committee thereof, for the purpose of ascer-
taining the facts in relation to any claim
presented for their exemption and allowance,
may take such testimony as they may deem
necessary.

59.80 Salaries and automobile allowance;
when payable. Salaries of county officers and
employes shall be paid at the end of each month,
but the county board of any county may autho-
rize the payment of such-salaries-semimonthly
or once in every 2 weeks. in such manner as it
may determine, Payment for automobile allow-
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ance to officers and employes, duly authorized
to use privately owned automobiles in their work
for the county, shall be made upon certification
of the respective department heads in 2 manner
similar to that in which salaries are paid, pro-
vided such method of payment of automobile
allowance is authorized by ordinance specifi-
cally stating the departments to which it shall

apply.

59.81 County orders and scrip. (1) Issu-
ANCE; LIMITATIONS. When any claim is allowed
by any county board, either in whole or in part,
the board shall direct an order to be drawn upon
the county treasurer in favor of the claimant for
the amount so allowed, but no order except for
the per diem and mileage of the members of the
board may be drawn in favor of any claimant
within 5 days after the allowance of his or her
claim. 'Any person whose claim has been al-
lowed in part may receive the order drawn for
the part so allowed without prejudice to his or
her right to appeal as to the part disallowed. No
county board may issue a greater amount of
ot;ders, scrip and certificates of indebtedness
than the amount of the county taxes levied in the
county for that year.. The county board may
authorize the issuance of orders, scrip or certifi-
cates of indebtedness at a rate of interest speci-
fied thereon, but not to exceed 6% per year;
except that the orders, scrip and certificates of
indebtedness shall bear no interest if paid and
payable within one month from date of issuance,
and shall bear no interest after date of publica-
tion of redemption notice as provided in this
subsection. The county treasurer may publish a
class 1 notice, under ch. 985, that the county will
redeem certain outstanding orders, scrip or cer-
tificates, which notice shall specify the particu-
lar orders, scrip or certificates, or series thereof,
then redeemable., '

(2) DisBURSEMENTS ON. In all counties hay-
ing a population of less than three hundred
thousand, all disbursements from the county
treasury shall be made by the county treasurer
upon the written order of the county clerk after
proper vouchers have been filed in the office of

. the county clerk; and in all cases where the

statutes. provide for payment by the treasurer
without an order of the county clerk, it shall
hereafter be the duty of the county clerk to draw
and deliver to the treasurer an order therefor
before or at the time when such payment is
required to be made by the treasurer. - The
provisions of this subsection shall apply to all
special and general provisions of the statutes
relative to the disbursement of money from the
county treasury. .
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{3) SPECIAL COUNTIES; COUNTERSIGNED BY
AUDITOR. In all counties having a population of
300,000 or more all orders and warrants drawn
upon or against county funds shall be counter-
signed by the county auditor; and the treasurer
of such county shall make no payments of
county funds for any purpose unless the order,
warrant, certificate; direction or authority given
him for such payment is countersigned by such
county auditor, This provision requiring the
countersigning by said auditor shall apply to all
laws and statutes, special and general, relative to
the payment of county funds by the county
treasurer except certificates or orders issued for
the payment of juror, witness, interpreter, attor-
ney, guardian ad litem and transcript fees.

{4) ExaMINATION OF. The county board at
their annual session, or oftener if they deem
necessary, shall carefully examine the county
orders returned paid by the county treasurer by
comparing each order with the record of orders
in the county clerk’s office, and cause to be
entered in said record opposite to the entry of
edach order issued the date when the same was
canceled. They shall also make a complete list of
the orders so canceled, specifying the number,
date, amount, and person to whom the samie is
made payable, except in counties having a.popu-
lation of more than five hundred thousand, the
name of the person to whom the same is made
payable may be'omitted, which-statement shall
be entered at length on the journal of the board;
and immediately after the above requirements
are complied with the orders so canceled shall be
destroyed in the presence of the board.

(5) UNCALLED FOR ORDERS; CANCELLATION;
REISSUE. The county clerk shall prepare and
present to the county board, at each annual
session thereof, a’ descriptive list giving the
amount, date and payee of all county orders
which: have remained in his office for two years
uncalled for by the payee. The board shall cause
such orders to be compared with such list, and
when found or made correct such list shall be
entered at length-on the journal of the board and
filed in the office of such clerk; and all such
orders. shall be canceled and destroyed. The
person in whose favor such order was drawn,
eXcepting those issued under s. 59.77 (4), may,
upon application to the chairman of the board
and county clerk, made within six years from the
datef of ‘such order and not afterwards, have a
new order issued to him for the amount of the
original, without interest.

" History: 1979 ¢. 110,

59.83 Publication of financial report. The
several county boards shall cause to be made out
and published in the county, as a class 1 notice,
under ch. 985, immediately after their annual
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meeting, a report of the receipts and expendi-
tures of the year next preceding and the ac-
counts allowed. The county board may within
its discretion waive the publication of names of
needy soldiers, sailors, marines and United
States war veterans and the amount of relief
provided under s. 45.14 and shall publish in lieu
thereof the total disbursements thereunder.

59.84 Budgetary procedure in populous
counties. (1) ArrLicatioN. The provisions of
this section shall apply to all counties having a
population of 500,000 or more.

(2) DeriNttioNs. In this section:

(a) “Department” includes all county de-
partments, boards, commissions, institutions,
offices, and other agencies of the county govern-
ment for which funds may be legally
appropriated.

(b) “Director” means the director of the
county department of administration.

(3) FiscaL YEAR. The fiscal year in every
such county shall be the calendar year.

{3m) ACCOUNTING AND BUDGETING PROCE-
DURE. Every accounting and budgeting proce-
dure applied under this section shall comply
with generally accepted accounting principles
for government as promulgated by the national
council on governmental accounting or other
authoritative sources.

{4) SUBMISSION OF ANNUAL BUDGET RE-
QUESTS. On or before the date the director
specifies but not later than July 15, each depart-
ment shall annually submit to the director in the
form the director specifies:

(a) The department’s estimated revenues
and expenditures for the ensuing fiscal year;

(b) The estimated cost of any capital im-
provements pending or proposed for the ensuing
fiscal year and for the next 4 fiscal years; and

(¢) Any other information the director
requests,

~ (5) COMPILATION OF BUDGEI REQUESTS.
Not later than August 15 of each year, the
director shall submit to the county executive and
to the county board:

(a) The annual budget estimates of each
department;

(b) ‘A statement of principal and interest
becoming due on outstanding bonds and on
other financial obligations;

(c) An estimate of all other expenditures,
including proposed expenditures on capital im-
provements not financed by bonds; :

(d) An estimate of anticipated issues of new
bond obligations during the ensuing fiscal year,
plus a statement of the funds required for matu-
rities and- interest payments on these issues;
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(e) An estimate of funds required as an
appropriation for contingencies;

(f) An estimate of revenue from all other
sources; and

(g) A complete summary of all the budget
estimates and a statement of the property tax
levy required if funds were appropriated on the
basis of these estimates. In determining the
property tax levy required, the director shall
deduct from the total estimated expenditures
the estimated amount of revenue from sources
other than the property tax levy and shall deduct
the amount of any surplus at the close of the
preceding fiscal year not yet appropriated. The
board, by two-thirds vote, may adopt a resolu-
tion prior to the adoption of the tax levy autho-
rizing the use of the surplus fund in whole or in
part as a.sinking fund for the redemption or
repurchase of bonds or to provide funds for
emergency needs under sub. (9), but for no
other purposes. ‘

(6) REVIEW OF BUDGET REQUESTS. The

county executive shall review the estimates of

expenditures and revenues and shall hold public
hearings thereon at which the head or a repre-
sentative of every county department shall ap-
pear and give information with regard to the
appropriations requested, including work pro-
grams, other justification of expenditures, and
such other data as the county executive requests.
The county executive shall make such changes
in -the- proposed budget as in the executive’s
discretion may be deemed desirable or proper,
and shall, on or before October 1, submit to the
county board the budget, as amended, after such
hearings. Such amended proposed budget shall
be the executive’s budget and shall include: (a)
a simple, clear, general summary of the detailed
contents of the budget; (b) a comparative state-
ment by organization unit and principal object
of expenditure showing the actual expenditures
of the preceding fiscal year, the appropriations
and estimated expenditures for the fiscal year
currently ending, and the recommended appro-
priations for the fiscal year next succeeding; and
(¢) a comparative statement of the actual reve-
nues from all sources including property taxes
during the preceding fiscal year, the anticipated
revenues and the estimated revenues for the
fiscal year currently ending, and the anticipated
revenues for the fiscal year next succeeding
including any surplus from the preceding fiscal
year not otherwise appropriated pursuant to
sub. (9). The anticipated revenues for the fiscal
year next succeeding shall be equal in amount to
the recommended appropriations.. The execu-
tive budget shall be accompanied by a message
prepared by the county executive which shall
‘outline the important features of the budget
planand indicate any major changes in policy or
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in recommended appropriations or revenues as
compared with the fiscal year currently ending,
and shall set forth the reasons for such changes.

(7) PUBLICATION OF BUDGET AND PUBLIC
HEARING. The county board shall refer the exec-
utive budget to the finance committee and such
committee shall publish as a class 1 notice,
under ch. 985, a summary of the executive
budget and comparative figures together with a
statement of the county’s bonded indebtedness,
in the 2 daily newspapers having the largest
circulation in the county, and shall make avail-
able to the general public reprinted copies of the
summary as published. The publication shall
also state the date, hour, and place of the public
hearing-to be held by the county board on such
executive budget. The county board shall, not
less than 14 days after publication of the sum-
mary of the executive budget, but not later than
the first Monday in November of each year and
prior to the adoption of the property tax levy,
hold a public hearing-on such executive budget,
at which time citizens may appear and express
their opinions. After such public hearing, and
on or before the annual meeting, the finance
committee shall submit to the county board its
recommendations for amendments to the execu-
tive budget, if any, and the county board shall
adopt the budget with such changes as it deems
proper and advisable. When so adopted, the
sums provided shall, subject to the provisions of
sub. (8), constitute legal appropriations and
anticipated revenues for the ensuing year.

{8) TRANSFERS OF APPROPRIATIONS. At the
request of the head of any department, and after
receiving the recommendation of the county
executive, the finance committee may at any
time during the fiscal year transfer any unen-
cumbered appropriation - balance or portion
thereof between principal objects of expendi-
tures within a department; but no transfers shall
be made of appropriations originating from
bond funds unless the purpose for which the
bonds: were issued has been fulfilled or aban-
doned. If the county executive fails to make a
recommendation within 10 days after the sub-
mission- of a request for transfer, the finance
committee may act upon such request without
his recommendation. Whenever more-than one
department is under the jurisdiction of the same
board or commission or under the same general
management, such group of departments may
be considered as though they were a single unit
with respect to transfers .of appropriations
within the group. Upon the recommendation of
the finance committee and within the last 3
months-of the fiscal year, the county board may,
by resolution adopted by a majority of the
members present and voting at any meeting,
transfer any unencumbered appropriation bal-
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ance or portion thereof from one department or
account to another, except appropriations which
are irrepealable by law, and except as otherwise
provided by sub. (9).

(9) APPROPRIATIONS, SUPPLEMENTAL AND
EMERGENCY. (a) At the request of the head of
any department and after review and recom-
mendation by the finance committee, the county
board, by resolution adopted by a vote of two-
thirds of the members-elect of the county board,
may transfer from the contingency appropria-
tion into any other appropriation or create a new
appropriation for any legal county purpose if
any unforeseen condition requires an appropria-
tion of funds during the budget year. The
county board may make supplemental appropri-
ations for the year up to the amount of the
additional revenue and surplus so certified to
meet a public emergency affecting life, health,
property or the public welfare, if the director
certifies that any.of the following funds are
available for appropriation: ,

1.:Revenues received from sources not antici-
pated in the budget-that year;

2. Revenues received that exceed budget esti-
mates; or

3. Unappropriated surplus from the preced-
ing fiscal year.

(b) An appropriation under par. (2) may be
made only by resolution adopted by a vote. of
two-thirds of the members-elect of the county
board. To the extent that unappropriated funds
or. realized revenues in excess of anticipated
revenues.are unavailable to meet the emergency,
the county board may, by resolution adopted by
three-fourths of the members-elect, issue tax
anticipation notes under s. 67.12. Notice of
intent to make supplemental appropriations

. from revenues or surplus or to issue tax anticipa-
tion notes shall be published as a class 1 notice,
under ch. 985, in the 2 daily newspapers having
the largest circulation in the county, not less
than 6 days. prior to the hearings before the
finance committee of the county board in regard
to these matters.

{(10) ORDINANCE INCREASING SALARIES;
NEW  POSITIONS; WHEN EFFECTIVE. No ordi-
nance or resolution authorizing the creation of
new or additional positions or increasing salaries
shall become effective in any fiscal year until an
appropriation of funds for such purpose is made
or the ordinance or resolution contains a provi-
sion for the transfer of funds if required. All
~such -ordinances or resolutions which do not
require an appropriation or transfer of funds,
shall 'state therein the specific account or ac-
counts: in ‘which funds are available for such

purposes.
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(11) LAPSE OF APPROPRIATIONS, Every ap-
propriation excepting an appropriation for a
capital expenditure, or a major repair, shall
lapse at the close of the fiscal year to the extent
that it has not been expended or encumbered.
An appropriation for a capital expenditure or a
major repair shall continue in force until the
purpose for which it was made has been accom-
plished or abandoned. The purpose of such
appropriation for any capital expenditure or a
major repair shall be deemed abandoned if 3
years pass without any expenditure from, or
encumbrance of, the appropriation concerned.

(12) PAYMENTS AND OBLIGATIONS PROHIB-
ITED; CERIIFICATIONS; PENALTIES. No payment
may be authorized or made and no obligation
incurred against the county unless the county

‘has sufficient appropriations for payment. No

payment may be made or obligation incurred
against any appropriation unless the director
first certifies that a sufficient unencumbered
balance is or will be available in the appropria-
tion to make the payment or to meet the obliga-
tion when it becomes due and payable. - Every
obligation incurred and every authorization of
payment in violation of this subsection is void.
Any county officer who knowingly violates this
subsection is jointly and severally liable to the
county for the full amount paid. Any county
employe who knowingly violates this subsection
may be removed for cause. This subsection does
not prohibit contracting for capital improve-
ments being financed wholly or partly by the
issuance of bonds or prevent the making of any
contract or lease providing for the payment of
funds at a time beyond the end of the fiscal year
in which the contract or lease is made. The
county board shall make or approve by resolu-
tion each contract, lease or other obligation
requiring the payment of funds from the appro-
priations of a later fiscal year or of more than
one fiscal year.
History: - 1981 c. 56, 314.

Cross Reference: See 65.90 for budget procedure in coun-
ties other than Milwaukee.

59.85 Aid to immigration societies. (1)
The county board of any county may appropri-
ate not to exceed one thousand dollars in any one
year for the purpose of assisting any county
association of the citizens of such county, or any

_association composed of the citizens of two or

more. counties of which the citizens of such
county are members, organized solely for the
purpose of inducing immigration to the state.
{2) The disbursement of any appropriation
made under this section shall be under the
supervision of the chairman of said board, the
county clerk and county treasurer, and in all
cases after such an-appropriation has been
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made, there shall be filed with the said county
clerk a sworn statement by the treasurer of the
immigration society for whose benefit the ap-
propriation was made, showing that the amount
of said appropriation has been used by said
association for the purpose of inducing immigra-
tion to the county making said appropriation
and to adjoining counties, and itemized bills for
the expenditure of a sum equal to said appropri-
ation duly verified shall accompany such state-
ment of said treasurer, Upon the approval of
such statement and such itemized bills, by the
county officers above named, said moneys so
appropriated shall be paid by the proper officers
of the county making the same into the treasury
of said immigration association,

59.861 Mosquito control districts. (1)
Any county or-2 or more contiguous counties
may establish a district to control mosquitoes,
upon a majority vote of each county board.

{2) (a) If a county establishes a district, the
county board shall elect 3 county supervisors to
a commission. If 2 or more contiguous counties
establish a district, each county board in the
district shall elect 2 county supervisors to a
commission. The elected county supervisors
'shall serve as members of the commission until
the expiration of their terms as county supervi-
sors, as provided in's. 59.03.(1) (b), (2) (b),
(3) (d) or (5). Each county board in the
district shall elect supervisors as replacements
when vacancies occur in the commission. The
commission shall operate the mosquito control
district.

(b) The commission shall elect a chairperson,
vice chairperson and a secretary at its first
meeting each year as provided under par. (¢).
The chairperson, or vice chairperson, in the
chairperson’s absence, shall preside at meetings
and shall sign contracts and other written instru-
ments of the commission. The secretary shall
keep a record of the minutes of each meeting
that.is available for public inspection at all
reasonable times, and shall mail notices to all
members of the time and place of meetings.

(c¢) The commission shall meét on the first
Thursday after the first Monday in January to
select officers of the commission and to conduct
other organizational business. ‘The commission
shall also meet if the chairperson calls a- meet-
ing, or within 48 hours if a majority of the
members of the commission request a meeting in
writing, specifying the time and place for the
meeting. The commission shall give adequate
public notice of the time, place and purpose of
each meeting. All business of the commission
shall be open to the public. '

(d) The county board of each county in the
district shall reimburse commissioners repre-
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senting that county in the manner provided in s.

59.06 for county board committee members.
History: 1979 ¢. 122,

59.863 Commission; powers and duties.
{1) The commission may: '

(a) Adopt bylaws to regulate its own
proceedings.

(b) Employ the persons and contract for
services to carry out the mosquito control pro-
gram.. The commission may not employ any
person related to a commissioner.

(¢) Reimburse employes for expenses in-
curred or paid in the performanceof their duties,
and provide a reasonable daily reimbursement.

(d) Purchase materials, supplies and equip-
ment to carry out the mosquito control program.

(e) Take measures to control mosquitoes in
accordance with expert and technical plans.

(f) Accept gifts of property to -control
mosquitoes.

(g) Dispose of property of the commission or
mosquito control district, if no longer needed to
control mosquitoes, by selling the property on
competitive bids after 2 weeks’ published notice.

(h) Obtain public liability. and worker’s com-
pensation insurance.

(i) Enter into agreements with other political
subdivisions of the state outside the mosquito
control district to conduct mosquito control ac-
tivities within these subdivisions, to promote
mosquito control in the district.

(im) Enter into agreements with contiguous
states or political subdivisions in contiguous
states, as provided in s. 66.30 (5), to conduct
mosquito control activities within those states or
subdivisions, to promote mosquito control in the
mosquito control district.

(j) Collect from all counties in the district
money for operation of the district.

(k) Require employes of the commission who
handle ‘commission funds to furnish surety

‘bonds, in amounts the commission may

determine.

(L) Perform other acts reasonable and neces-
sary to carry out the functions of the
commission.

{2) Members or employes of the commission
may request admission onto any property within
the district at reasonable times to determine:if
mosquito breeding is present. If the owner or
occupant refuses admission; the commission
member or employe shall seek a warrant to
inspect the property as a potential mosquito

- breeding ground. Commission members or em-

ployes ‘may enter upon property to clean up
stagnant pools of water or shores of lakes or
streams,  and may spray mosquito breeding
areas with insecticides subject to the approval of
the district director and the department of natu-
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ral resources. The commission shall notify the
property owner of any pending action under this
subsection and shall provide the property owner
with a hearing prior to acting under this subsec-
tion if the owner objects to the commission’s
actions. \

(3) The commission shall:

(2) Submit to the board of each county
participating.in the mosquito control district, at
the end of each calendar year, a complete audit
of the financial transactions concluded and a
progress. report.indicating the actions taken to
control mosquitoes. :

(b) Publish a-notice for general circulation in
each of the counties in the district for bids at
least 10 days prior to purchasing materials or
services costing more than $2,500. - The notice
shall state the nature of the work or purchase,
the terms and conditions upon which the con-
tract will be awarded, and the time and place
where bids will be received, opened and read
publicly. The comniission' may teject all bids
after the reading or shall award the contract to
the lowest responsible bidder. The commission
may award the contract to any unit of govern-
ment without the intérvention of bidding, under
s. 66.299. The district business administrator
shall execute all contracts in writing, and may
require the contracting party to provide a bond

“to-ensure performance of the contract. The
¢omrmission may direct the business administra-
tor to purchase materials' or services costing
$5,000 or less on the open market at the lowest
price available, without securing competitive
“bids, if the commission declares that an emer-
gency exists by an affirmative vote of five-sixths
of the commission. In this paragraph, an “emer-
gency” is an unforeseen circumstance that jeop-
ardizes life or property.

_(c) Employ and fix the duties and compensa-
“tion of a full-time or part-time entomologist to
“act as director of the mosquito control program,

who shall develop and supervise the execution of
the program. '

(d) Employ and fix the duties and compensa-
tion of a full-time or part-time business adminis-
trator, who-shall administer the business affairs
of the commission and shall keep an account of
all receipts and disbursements by date, source
and amount.

History: - 1979 ¢. 122.

59.864 Adverse interest of commission-
ers. No commissioner may have any personal or
financial interest:in any contract made by the
commission. Any violation of this section result-
ing in a conviction shall void. the contract, and
shall disqualify the commissioner convicted of
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the violation from membership on- the

commission.
History: 1979 ¢, 122,

59.865 Financing. On or before October 1 of
each year, the commission shall require each

‘county within the mosquito control district to

contribute an amount per resident of the county
to carry out the purposes of ss. 59.861 to 59.866.
The commission shall determine the amount to
charge per resident. The commission shall cer-
tify in writing to the county clerk of each county
participating in the mosquito control district,
the total amount of the county’s contribution to
the mosquito control district.
History: 1979c¢.122.

59.866 Dissolution of the district. (1) (a)
Any county may terminate its participation in
the district upon a majority vote of the county
board and 12 months’ notice to the chairperson

“of the commission. If a county terminates its

participation in the district, a board of apprais-
ers as established in par. (b) shall appraise the
property of the commission.

_(b) The board of appraisers shall consist of 3
members, one appointed by the terminating
county, one by the commission and one by the
other 2 members of the appraisal board. If the 2
appraisers cannot agree on the appointment of
the 3rd appraiser within 30 days, the commis-
sion may appoint the 3rd appraiser. The com-
mission shall pay to the treasurer of the termi-
nating county an amount equal to that county’s
share in the net assets of the commission, pro-
portionate to the county’s financial contribution
to the mosquito control district. The terminat-

.ing county shall remain liable for its allocated

share of the contractual obligations of the mos-
quito control district.

(2) If the district dissolves, the commission
shall sell all of its property. The proceeds of the
sale remaining after payment of all debts, obli-
gations and liabilities of the district, plus any
balance in the fund, shall be divided and paid to
the county treasurers of the member counties in
proportion to each county’s financial contribu-
tion to the district. -~ Member counties shall

‘remain liable for unpaid debts after the dissolu-

tion of the district.
History: 1979 ¢. 122,

59.87 University - extension work. (1)
CREATION. Any county board, in accordance
with this section, may establish and maintain an
educational program in co-operation with the
university. of Wisconsin, referred to in this sec-
tion as “University Extension Program”.

(2) COMMITTEE ON AGRICULTURE AND EX-
TENSION EDUCATION. If the county board of
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supervisors determines. to establish a university
extension program, it shall create a committee
on agriculture and extension education. The
county board may select as a member of the
committee any public school administrator resi-
dent in the county. The members of the commit-
tee shall receive such compensation and ex-
penses as the board determines under s. 59.15
(2) (¢) and (3). The committee shall meet at
such intervals as is deemed necessary to properly
carry out its functions and responsibilities.

(3) S1aFF. (a) The committee on agricul-
ture and extension education shall appoint pro-
fessionally qualified persons to the university
extension programstaff in co-operation with
university extension and vacancies and additions
to the staff shall be filled in the same manner.

(b) The committee on agriculture and exten-
sion education may enter into joint employment
agreements with the university extension or with
“other counties and the university extension if the
county funds committed in such  agreements
have been appropriated by the board. Persons so
employed under co-operative agreements and
approved by the board of regents shall be consid-
ered employes of both the county and the univer-
sity of Wisconsin. '~

(4) FiNANCE. For the partial main‘tenance of
the work of the university extension program,
including co-operative extension programs as
provided for'in an act of congress approved May
8, 1914 (38 Stat. 372) and all acts supplemen-
tary thereto, the county board may appropriate
moneys as requested by the committee on agri-
culture and extension education to provide the

“county’s share in such work. The money appro-

priated by the county board shall be disbursed
“by the treasurer upon orders of the county clerk
‘pursuant to the actions of the committee on
agriculture and extension education and as
adopted by the county board.

(5) S1a1E AmpS. To supplement the funds
provided by.the county for the work of the
university extension program, each county shall

- be entitled to a minimum state aid of $1,500 per
year if the county board has made the required
appropriation to maintain such a program, and
such additional funds as are required to provide
salary increases equal to those granted to state
employes by the legislature.

(6) Funcrions. Such university extension
program is authorized, under the direction and
-supervision of the county committeé on agricul-
ture and extension education, co-operating with
university extension of the university of Wiscon-
sin, and within the limits of funds provided by
the board and co-operating state and federal
agencies, to make available the necessary facili-
ties and conduct programs in:
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(a) Professional and liberal education.

(b) Human resource development.

(¢) Economic and environmental
development.

(d) Extension work provided for in an act of
congress approved May 8, 1914 (38 Stat. 372)
and all acts supplementary thereto.

(e) Any other extension work authorized by
local, state or federal legislation. -

(em) Such program may consist of, but not
be limited to, providing agents to conduct pro-
grams on energy conservation and renewable
energy resource systems, conduct evaluations
and provide planning, analysis and other techni-
cal support to community agencies and organi-

zations, small businesses, individuals interested

in energy conservation in local communities and
primary and secondary school teachers.

(f) Take any action that will facilitate the
accomplishment of any of the functions listed
above, including without limitation because of
enumeration, the following:

1. Training of group leaders and the directing
of group activities.

2. -Individual or
consultation, ,

3. Demonstration projects, exhibits and other
instructional means. :

4. Group workshops, institutes, and
conferences.

5. Creation of citizens’ advisory committees.

6. Dissemination of information by any ap-
propriate means including press, radio and
television.

-7. Charging of fees for certain desired educa-
tional services when sufficient public funds are
not available to cover costs.

8. Co-operatlon with other local, state and
federal agencies.

(7) DEPARTMENT OF GOVERNMENT. For the
purposes of s. 59.15 (2) (d) the university

group instruction or

‘extension program shall be a department of
“county government and the committee on agri-

culture and extension education shall be the
committee which is hereby delegated the au-
thority to direct and supervise such department.
In co-operation with university extension of the
university of Wisconsin, the committee on agri-
culture and extension education shall have the
responsibility for the formulation and execution
of the university extension program.- The uni-
versity extension shall annually report to the
board its activities and accomplishments.

(8) Co-OPERATION. The personnel of the

‘university extension program-shall, whenever

feasible, co-operate with other educational pro-
grams’ of - importance -to the citizens of the
county. . Such co-operative agreements may be

made under s. 66.30.
History: 1979 c. 350.
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59.871 Worms, ‘insects, weeds,; animal
diseases, appropriation. (1) The board may
appropriate money for the control of insect-and
worm pests, weeds, or plant or animal diseases
within the county, and select from its members a
committee which, upon advice from the county
agent that an emergency exists because of the
destruction which is being or may be wrought to
farm lands, livestock or crops in the county by
any such pests, may take steps necessary to
suppress and control such pests. The clerk shall
within 10 days notify the department of agricul-
ture, trade and consumer protection of such
appropriation and of the members of such com-
mittee. The state entomologist and said depart-
ment shall cooperate with such committee in the
execution of measures necessary for the suppres-
sion and control of such pests.

(2) When such-emergency exists the com-
mittee may draw on the contingent fund, if
available, not to exceed $5,000 which shall be
disbursed upon certification of the committee
for the purposes specified in sub. (1) as they
relate to worm or insect pests; the treasurer shall
pay the amounts so certified. No disbursement
shall be made by the committee unless the owner
of the premises affected has requested the com-
mittee to take steps to suppress or control the
pests or when steps have been undertaken by
another authority. :

History: - 1977 ¢. 29 5. 1650m (4) .

59.873 Lime to farmers. The board may
manufacture agricultural lime and sell and dis-
tribute it at cost to farmers and acquire lands for
such purposes. :

59.874 Land clearing and weed control.
The board may. purchase or accept by.gift or
-grant tractors, bulldozers and other equipment
.for clearing and draining land and controlling
weeds on same, and for such purposes to operate
or lease the same for work on private lands;
charge fees. for such service and rental of such
equipment on a cost basis.

59.875 Testing milk and soil. The board
may appropriate money and provide office and
laboratory. space for-testing milk and soil and
provide residents of the county with reports of
such tests.

59.876 Immigration board. (1) The board
“may create a board-of immigration of from 3 to 5
members, one of whom shall be the county
surveyor.. Such board shall meet, and its mem-
bers- shall receive such ‘compensation and ex-
penses and shall serve for such terms as the
county board determines. ‘
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(2) The immigration board shall aid in pro-
moting settlement of vacant agricultural lands
in the county, and protect prospective settlers
from unfair practices.

(8) The county board may in any year appro-
priate for the carrying out of the work of such
board a sum not to exceed $5,000.

59.877 Licenses for cats. A county having a
population of 500,000 or more may enact an
ordinance requiring licenses for cats. The ordi-
nance may require a person who owns or keeps a
cat within the county’s boundaries to pay a
license fee, obtain a license tag and otherwise
control the cat. All proceeds from cat licenses
shall be used for licensing, regulating and im-

pounding of cats.
- Mistory: 1977.¢.38.

59.878 -Land conservation committee.
Each board shall create a land conservation

committee.
History: 1981 ¢. 346; 1981 ¢. 391 5. 62

59.879 . Land conservation. (1) Son AND
WATER CONSERVATION. Each board is responsi-
ble for developing and implementing a soil and
water conservation program specified under ch.
92 through its land conservation committee.

{(2) COMMITTEE POWERS AND DUTIES. The
land conservation committee created by the
board has the powers and duties specified for
that committee under ch, 92.

(3) APPROPRIATION OF FUNDS. The board
may appropriate funds for soil and water conser-
vation and for other purposes relating to land
conservation. , _

(4) LAND USE AND LAND MANAGEMENT. The
board may adopt ordinances under s. 92.11
regulating land use and land management prac-
tices to promote soil and water conservation.

History: 1981 ¢. 346; 1981 c. 391 s. 63

'59.89  Disposition of unclaimed funds by

court clerks. (1) On or before January 10 of
every odd-numbered year the clerk of any circuit
court in this state shall file with the county
treasurer of his or her county a written report
under oath of all moneys, securities or funds in
his or her hands or under his or her possession or
control where, for a period of 4 years or more, no

‘order was made, or no step or proceeding had or

taken in the case, action; or-proceeding in, by or
through which: the moneys, securities or funds
may have been deposited or left with the clerk or

‘his or her predecessors in office, and where no

valid' claim was made ‘upon or for any such
moneys, securities or- funds for a period. of 4
years or more, and where the owner or owner-
ship of the moneys, securities or funds is un-
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known, or undetermined, and the clerk or his or
her successor in office shall hold the moneys,
securities or funds, together with all interest or
profits, until one year after the making of the
report unless sooner demanded by and turned
over to the legal owners thereof.

(2) One year after the filing of the report the
clerk of any circuit court holding or having in his
or her possession any such moneys, securities or
funds, shall turn the same over to the county
treasurer, unless sooner demanded by and
turned over to the legal owners thereof under
order of the court in which case, action or
proceeding was pending.

(3) On or before March 1 of the same year
the county treasurer shall publish in the county,
as a class 3 notice, under ch. 985, the fact that he
or she has such unclaimed moneys, securities or
funds in his or her possession for disposition. If
no legal claim is made for such moneys, securi-
ties,- or funds within 90 days after the last
publication above provided for, then the county
treasurer shall turn such moneys, securities, or
funds, together with all interest and profits had
-~ thereon, into the general fund of the county
treasury; and no action shall thereafter be main-
tained by any person, firm, or corporation
against the county or the county treasurer for

the same or any part thereof.
History: 1975 c. 324;.1977 ¢. 449.

§9.90 Unclaimed funds in public treasury.
{1) On or before January 10 of every odd-
numbered year, each. county, town, city and
village-officer, and each clerk of every court of
record, shall file with the county treasurer of his
“county a written report under oath giving the
names and the last-known addresses of all per-
sons for whom any such officer or clerk holds
money or security, and which has not been
claimed for at least one year, and showing the
amount of such money or the nature of such
security in detail. A duplicate report shall also
be mailed to the secretary. of state. Upon
receiving said reports the county treasurer shall
cause to be published a class 3 notice, under ch.
985, on or before February 1 of the same year,
which notice shall contain the names and last-
known addresses of the owners of such- un-
claimed money or security, and shall state that
unless the owners call for and prove their owner-
ship of such money or security, within 6 months
from the time of the completed publication, the
county treasurer will take possession or control
of such money or security.

(2) If within ten-years from the time any
such money or security is delivered to the county
treasurer the owner thereof shall prove to the
satisfaction of the county treasurer his right to
the possession of the same, it shall be paid or
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delivered to him. If no such proof is made, then
at the end of such ten-year period such money or
property shall become the property of the
county. Nothing herein contained shall be con-
strued to deprive the owner of any such property
of his right to proceed by court action for the
recovery of such moneys from the county
treasurer.

(3) Any person violating the provisions of
this section shall, upon conviction, be punished
by a fine of not less than fifty dollars nor more
than two hundred dollars, or by imprisonment in
the county jail not less than 30 days nor more
than 6 months.

59.903 Disposition of unclaimed personal
property other than money or securities
held by: county institutions, coroner, medi-
cal examiner, sheriff. All personal property
other than money or securities of deceased per-
sons who at the time of their death are patients
at any county institution or whose body is taken

_in charge by the coroner or medical examiner,

shall be preserved by the superintendent of such
institution or the coroner or medical examiner
for one year unless sooner claimed by a person
having the legalright thereto. Annually on July
1 such superintendent or coronmer or medical
examiner shall make a verified written report
listing all such personal property which has
remained in his custody for one year without
being claimed and giving such facts as to owner-
ship thereof as his records contain. He shall file
such report with the sheriff of the county and
deliver such property to the sheriff, who shall
receipt therefor. Thereupon such superintend-
ent or coroner or medical examiner shall be
discharged from further liability for such. prop-
erty, title to which shall then vest in the county.
Any property which is left at the county jail for a
period of one year after the prisoner has been
discharged, transferred or committed and any
property, found or stolen, which comes into the
hands of the sheriff and in any case remains
unclaimed for a period of one year, shall be sold
as prescribed in this section. The sheriff shall,
on or before August 1 annually, post a notice in 3
public places in the county, briefly describing
such property and stating that he will sell the
same at public auction on a certain date and at a
named place, which auction shall be held ac-
cordingly. Any of such property which is not
disposed of at such auction shall be sold for the
best price obtainable, and if the same cannot be
disposed of by sale, shall be destroyed in the
presence of the sheriff. The sheriff shall, on or
before September 1 annually, remit the proceeds
of such auction or general sale to the county
treasurer and shall file a verified report of his
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action in connection therewith. Such proceeds
shall become a part of the general fund of the

county. ,
History: 1973 c. 272.

59.91 Viaducts and bridges, pepulous
counties; bonds. (1) SPECIAL COUNTIES MAY
_CONSTRUCT. The county board of supervisors of
any county within this state which has a popula-
tion of 150,000 or more may erect, construct and
maintain any viaduct or bridge over and across
any gully, river or valley, or railroad track or
tracks agreeable to the conditions and provisions
of this section and subsisting laws applicable
thereto, when in the opinion of the county board
the erection of the viaduct or bridge is for the
best interests of the county and inhabitants
thereof, which opinion shall be rendered by
resolution duly adopted by the county board of
supervisors of the county, at any legal meeting
thereof. The viaduct or bridge shall be con-
structed of such length, width and height as the
county board of supervisors may by resolution
determine. ' :

(2) LOCATION; BONDS WHEN ISSUED. When-
ever any such county board shall have deter-
mined upon the erection of any viaduct or bridge
as provided for in this section, it may at any
regular meeting of said board, determine by
resolition in the manner provided by law, and
the rules and regulations of such county board,
the tract or tracts of land over and upon which
such viaduct shall be placed or constructed, and
the determination of such county board and the
selection by it of the tract over and upon which
such viaduct shall be so placed, shall be final;
but no bonds shall be issued under this section
until said determination has been made and had
by such county board of supervisors.

" {3) DUTY OF SURVEYOR; NEGOTIATIONS BY -

BOARD; DAMAGES. Whenever the county board
of supervisors of any such county shall deter-
mine to erect and construct a viaduct or bridge
under and according to the provisions of this
section, it is hereby made the duty of the county
surveyor of such county, immediately upon such
determination and the selection of such county
board, of the location of such viaduct, or as soon
thereafter as practicable, to cause a survey of
the property so selected to be made, and to file
said survey in the office of the county clerk of
such county; and he shall also file therewith a
description of the several parcels of land con-
tained therein; and also a ‘map or plat thereof,
showing the location of the same, unless such
survey, description and plat has already been
prepared, and such county board of supervisors
or such committee as such board may appoint,
shall upon the filing of such plat and description
of such land and the survey thereof, ascertain if
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the same or any part thereof can be acquired
from the owners thereof, by dedication without
compensation, and also enter into negotiations
with the several owners of the land necessary to
be acquired, for the purpose of the fee simple of,
or right of way over, all the lands described in
said survey, which cannot be acquired by gift for
the purpose of constructing a viaduct thereon,
and such lands as shall be included in said
survey, which cannot be acquired by gift or
purchase at an agreed price, or the right of way
over such lands, shall thereupon be condemned
by the said county board of supervisors, in the
manner provided by law for laying out a county
road for the purpose of constructing such via-
duct. thereon; provided, that the damages as-
sessed therein shall be paid by said county. If by
constructing said viaduct in the manner afore-
said, any damages be sustained by any person or
persons, to his or their property, then and in such
cases the damages so sustained shall be paid out
of the treasury of the county.

{(4) DRAWBRIDGE; HEIGHT OVER TRACK.
When any such viaduct shall be built over a
navigable river, a suitable drawbridge shall be
provided therein, and whenever any such via-
duct shall cross over and above any railroad
track, the same shall have its lowest member not
less than 23 feet above the rail of said railway.

{5) PROFILE; PLANS; CONTRACT. Whenever

the erection of a viaduct, under the provisions of

this section, shall have been determined upon,
the county board of supervisors of the county
about to construct the same shall cause to be
made a complete profile plan and detailed speci-
fications for the work, and as soon thereafter as
practicable, such county board of supervisors
shall let the contract for the work according to
law to the lowest bidder, and enter upon the
construction of such viaduct, bridge and ap-
proaches in conformity thereto.

- (6) FRANCHISES AND RIGHTS NOI IO BE
GRANTED. No franchises or rights shall ever be

granted for purposes of horse, steam, electric or

other railway communication, and no exclusive
privileges or immunities shall ever be granted
for the lighting of streets, highways and the like
over any viaduct constructed under the provi-
sions of this section, by the county constructing
the same, to any person, persons or corporation.

(7) BoNDS, WHEN ISSUED; SUBMISSION OF TO
VOTE OF PEOPLE; WHEN. Whenever the con-
struction. of a viaduct shall have been deter-
mined upon, agreeably to the conditions of this
section, the county board of supervisors of the
county. about to comstruct such viaduet, is
hereby :authorized and empowered to issue
bonds of such county for the purpose of raising

-money for the building of such viaducts, and for
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the procurement of title thereto, or a right of
way over any and all lands necessary to or
convenient for the construction and mainte-
nance of such viaduct, and necessary or conve-
nient approaches thereto, and the payment of all
damages which may be assessed or allowed to
the owners of property that shall be purchased
or condemned for the uses and purposes in this
section, provided, such bonds to bear interest at
a rate not exceeding 5% per year, interest
payable semiannually, and the principal payable
at such time or times, within 20 years from the
date of such bonds, as the county board of
supervisors of such county may determine. Pro-
vided, however, that no bonds authorized by this
section, shall be issued within 60 days after the
vote of any county board authorizing such issue,
and if, within such period of 60 days there shall
be filed with the county clerk of such county a
petition signed by not less than 10% in number
of the voters who voted in said county at the last
preceding general election asking for a submis-
sion of the question of issuing such bonds to a
vote of the people, such bonds shall not be issued
until authorized by a majority of the voters
voting upon such question, in which case the
_question of such issue shall be submitted to the
people in the manner provided by s. 943, 1919
stats., and all provisions of s. 943, 1919 stats.,
relating to the method of submission of the
question of issuing bonds to a vote of the people,
shall apply to the issue of bonds under this
section.

(8) BONDS, TENOR AND EFFECT OF. All
county bonds issued by any county under this
section shall be signed by the chairman and
countersigned by the clerk of the county board
of supervisors of the county issuing the same,
and shall be under the corporate seal of said
county, and shall be in the sum of $1,000, $500
and $100 each, the number of bonds of such
denomination to be fixed by the county board of
supervisors, with interest coupons thereunto at-
tached, payable semiannually; all of such bonds
issued in any one year, to be payable with the
same rate of interest, and the interest payable
semiannually at one time and place; such time
and place to be determined by the county board
of supervisors, and to appear upon the face of
such bonds and coupons, and said bonds, when
signed, countersigned and sealed, as aforesaid,
shall be in the hands of a bona fide holder of the
same for value, full and complete evidence, both
at law and in equity, to establish the indebted-
ness of the ‘county issuing the same, according to
the tenor and effect of said bond.

(9) DUTY OF COUNTY TREASURER; BOND AND
SURETIES. When the issue of any county bonds,
under this section, shall have been determined
upon, the county board of supervisors of the
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county about to issue the same, may at any legal
meeting, direct by resolution, their chairman to
sign, and the clerk of said board to countersign,
all the bonds authorized to be issued under this
section, or such part thereof as the said board
may from time to time determine shall be issued;
and it shall be the duty of the treasurer of any
such county, under the supervision of the county
board of supervisors of such county, to negotiate
the bonds so issued; provided, that none of said
bonds shall be sold at a rate less than par; and
the said county treasurer of such county, shall
keep and maintain all moneys received from the
sale of the bonds issued, in a fund separate from
all other moneys belonging to said county, and
no part of said bond or of the moneys arising
from the sale thereof, shall be expended for or
applied to any purposes whatever, except to
defray the expenses of obtaining the right of way
and for the building of any viaduct, constructed
under and according to this section, and for
materials to be used therein and labor furnished
thereon; and the said treasurer and his sureties
shall be liable to such county for any misapplica-
tion of the same or any part thereof; and the said
treasurer, before he shall receive such bonds or
any money received from the sale thereof for any
purpose whatever, shall within 30 days after it
has been determined to issue such bonds, exe-
cute to the county board of supervisors of such
county, a bond with 3 or more sufficient sureties
or a surety company in the penal sum of double
the amount of bonds or moneys so to be received
by him, conditioned that he will faithfully per-
form all orders and resolutions of said county
board of supervisors which may be passed by
virtue of the powers conferred upon such board
by this section; that he will keep the bonds
received by him safely, that he will keep the
moneys received by him and arising from the
sale of said bonds safely and separately from
other moneys belonging to such county, that he
will not pay out the same or any part thereof,
except in the manner herein provided, which
said bonds shall be approved by the county
board of supervisors of said county, and filed in
the office of the clerk of said county board of
supervisors, and the treasurer of said county
shall in a book in a form convenient for that
purpose, keep all the coupons belonging to such
bonds when the same shall be returned, paid and
canceled; such book at all times to be subject to
the inspection of any member of said board,
citizen or citizens of such county.

(10) INTEREST AND PRINCIPAL; HOW PAID. It
shall be the duty of any county board of supervi-
sors. which shall have determined upon the
building of any viaduct under this section, at or
before issuing any bonds in pursuance hereof, to
provide for the payment of the interest and the
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ultimate payment of the principal, of any and all
bonds which shall be issued under and by virtue
of this section; and for that purpose such county
board of supervisors is hereby authorized and
required at or before the issue of any such bonds
shall have been determined upon, to provide for
the assessment, levy and collection of a direct
annual tax upon all the taxable property of such
county in which such viaduct shall be located,
sufficient to pay the interest on such bonds so
issued, and also to provide for the levy and
assessment of a direct tax, sufficient to pay and
discharge the principal of said bonds, as the
same shall mature, and to collect the same in the
manner as other taxes are levied and collected
by law.

(11) OrDERS; FORM OF. All county orders
drawn on the treasurer of any such county,
which shall have undertaken the erection of any
such viaduct as herein provided, which are to be
paid out of the moneys received on the sale of
such borids, or any parf thereof, shall contain the
words following, to wit: “On Viaduct Contract;”
and the treasurer shall pay no county order or
orders drawn on him against such county, out of
the money received by him on the sale of such
bonds or any part thereof, unless such order
shall contain the words “On Viaduct Contract,”
and the chairman of such county board of super-
visors is hereby prohibited from signing and the
clerk of said board from countersigning, any

‘county order or orders of such county which
shall contain the words “On Viaduct Contract,”
unless the consideration for such order be for
work done or for material furnished, or both, in
the erection of such viaduct, or in payment for
lands purchased or damages lawfully assessed to
owner or owners of land which shall have been
duly condemned for use for, or in the construc-
tion, maintenance or use of any such viaduct.

(12) BONDS 10 BE NUMBERED AND REGIS-

TERED. The clerk of said county board of super-
visors shall number such bonds and cause the
same to be registered in the office of the trea-
surer of such county wherein such viaduct shall
be located, in a book to be provided for that
purpose.
_ (13) POWERS OF COUNTY BOARD. All legisla-
tive and administrative powers necessary to
carry the powers conferred by this section into
full force and effect, are hereby conferred upon
the county board of supervisors of any county
within this state, which shall avail itself of this
section, agreeably to the conditions thereof.

History: 1979¢.89;1979¢.110s.60 (13); 1981 ¢, 390s.
252,

59.94 Registration of farms. (1) The owner
of any farm or country estate, or his agent duly
authorized therefor in writing, may register the
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name of such farm or estate in the office of the
register of deeds of the county wherein the farm
or estate is situated. The owner or purchaser of
said farm or any part thereof may change or
release said name from his respective interest in
said farm by filing a certificate stating that the
original registered name is released. A new
name or names to said farm or any parts thereof
may then be registered. Every register of deeds
shall keep a registry book for such purpose and,
upon request, shall make registrations therein as
provided in this section.  Registration shall
consist in writing in the registry book the name
of the owner of the farm or estate and such name
for the farm or estate as the owner or agent may
designate, if no other farm or estate in the
county has been previously registered under the
same name. The fee for filing an instrument
under this subsection shall be the fee specified
under s. 59.57 (6a). The registry book herein
provided for shall be a public record in the office
of the register of deeds.

(2) Any register of deeds who fails or refuses
to provide a registry book and make registra-
tions therein, and file certificates, as provided in

“this section, or who charges or collects more

than the fee specified under s. 59.57 (6a) for
making any -such registration, or filing such
certificate, or who knowingly registers a farm or
estate under a name previously adopted and
registered for some other farm or estate in such
county, or any person who uses, by way of
advertisement or otherwise, the name of any
farm or estate registered as provided in this
section, to designate or as the name of any farm
or estate in such county other than the farm or
estate for which such name was registered,
unless such name was adopted for and used as
the name of such other farm or estate prior to
April 6, 1905, shall be fined not less than $5 nor
more than $25 or imprisoned not less than 10

days nor more than 30 days, or both.
History: 1971 c. 211; 1981 ¢ 245

59.965 Expressways and mass {ransit fa-
cilities in popuious counties. (1) DEerInI-
TIONS. As used in this section, unless the context
indicates otherwise:

(a) “Board” means the county board of
supervisors in any county having a population of
500,000 or more.

(b) “Expressway” means a divided arterial
highway for through traffic with full or partial
control of access and generally with grade sepa-
rations at intersections. “Full control of access”
means that the authority to control access is
exercised to give preference to through traffic by
providing access connections with selected pub-
lic roads only and by prohibiting crossings at
grade or direct private driveway connections.
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“Partial control of access” means that the au-
thority to control access is exercised to give
preference to through traffic to a degree that, in
addition to access connections with selected
public roads, there may be some crossings at
grade and some private. driveway connections.
The board shall have power to determine
whether full or partial control of access shall be
exercised.

{c) “Expressway project” means an integral
portion of the expressway that may be put to
public use independently of other expressway
projects.

(d) “Expressway project budget” means the
plan of financial operation embodying an esti-
mate of proposed expenditures for the express-
way project and the proposed means of financ-
ing them.

(e) “Mass transit” includes, without limita-
tion because of enumeration, exclusive or prefer-
-ential bus lanes if those lanes are limited to
abandoned railroad rights-of-way or existing
expressways constructed before May 17, 1978,
highway control devices, bus passenger loading
areas and terminal facilities, including shelters,
and fringe and corridor. parking facilities to
serve bus and other public mass transportation
passengers, together with the acquisition, con-
struction, reconstruction.and maintenance of
lands and facilities for the development, im-
provement and use-of public mass transportation
systems - for the transportation of passengers.

(f) “Prior expressway project expenditures”
means obligations incurred and expenditures
financed from funds obtained from local tax levy
sources, or from the proceeds of the sale of
bonds, by a municipality in the county for the
acquisition and clearing of the right-of-way and
construction of expressway projects which are
incomplete and have not been substantially put
to public use at the time the county expressway
commission-was created and the transfer of the
function to the commission was effectuated
under s. 59.965, 1977 stats., together with any
funds so financed in the state treasury under
control of the department of transportation to
the credit of an expressway project, any funds
which the municipality, subsequent to the crea-
tion of the county expressway commission under
s. 59.965, 1977 stats, and prior to May 17,
1980, transmitted to the department of trans-
portation for credit to an expressway project

- authorized- by the county expressway commis-
sion and any funds which the municipality may,
subsequent to- May 17, 1980, transmit to the
department of transportation for credit to an
expressway project authorized by the board.

~{2) POWERS AND DUTIES. In any county hav-
ing a population of 500,000 or more, the board is
charged with the duty and vested with all powers
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necessary to plan, acquire the right-of-way for
and construct an expressway system and mass
transit facilities inthe county and to administer
each expressway and mass transit project until it
is certified as completed; to coordinate planning
of expressways and mass transit. facilities by

-other public agencies to the extent required to

ensure that an acceptable general plan of ex-
pressways and mass transit facilities to serve the
entire county will be achieved; to cooperate with
public and private agencies in mass transit and
expressway applications; including without limi-
tation by reason of enumeration, the power to
contract and the following powers and duties:

(a) Plans for expressways. The board shall
consider and tentatively adopt a general plan of
expressways to serve the entire county. The plan
shall be presented to the governing body of each
municipality through which a part of the ex-
pressway system is routed for its consideration
and approval. The board may by formal action
modify the general plan to meet objections
raised by the governing body of any municipal-
ity through which a route of the expressway
passes. If the approval of the governing body is
not granted within 60 days from the date of
submission, the board shall present the general
plan to the department of transportation, which
shall hold a public hearing on that part of the
plan which is located in such municipality. Af-
ter the hearing, the department of transporta-
tion shall make recommendations to the board
with reference to the matters objected to by the
municipal governing body. Thereafter the
board shall incorporate the recommendations in
its general plan. When the approval of the
necessary local: governing bodies has been ob-
tained or the recommendation of the depart-
ment of transportation has been obtained in lieu
thereof, the general plan shall be finally adopted
by the board. Thereafter, the board may amend
the general plan as it deems proper.

(b) Procedure upon adoption of plan. The
board shall adopt tentative expressway project
budgets for the units of the comprehensive plan
adopted under par. (a) and in order of construc-
tion as the board deems proper. Each budget
shall give reasonably detailed estimates of ex-
penditures required to complete the expressway
project. and shall also give an estimate of the
state and federal aid which will become avail-
able for the project. The board shall determine
the amount of the county’s share of the cost: of
the project and the financing thereof, either

from the authorization of county expressway

bonds under s. 67.04 (1) (v), or by determining
the amounts to be included in the budgets during
the construction years, or by transfer from unap-
propriated surplus-under s. 59.84 (5), or by any
combination of the foregoing. When the board
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determines that county funds for an expressway
project shall be financed in whole or in part from
current budgets, the county auditor shall include
such amounts in the proper proposed budget
under s. 59.84 (5). The county board shall
adopt expressway project budgets with such
changes as it deems proper. When adopted, the
county contribution to the expressway project
shall constitute a legal appropriation and shall
be expendable to the extent that expressway
bonds have been authorized or money otherwise
provided. The board may amend any express-
way project budget and may transfer appropria-
tions from one expressway project to another.

(¢c) Acceptance of gifts. The board may ac-
cept, in the name of the county, grants, convey-
ances and devises of land, improvements thereon
and any and all interests whatsoever therein and
bequests and donations of money to be used for
expressway. purposes.

(d) Acquisition of lands and interests
therein. 1. The board may acquire in the name of
the county or in the name of the state when so
directed by the department of transportation, by
donation, purchase, condemnation or otherwise,
such lands, including any improvements
thereon; and any interests, easements,
franchises, rights and privileges in or pertaining
to lands, of whatever nature and by whomsoever
owned, as the board deems are necessary and
required for expressway purposes, and to dispose
of the same. - The board may use expressway
lands for the location or relocation of any facil-
ity for mass transportation, including private or
public utilities. The board may purchase or
accept donation of remnants of tracts or parcels
of land remaining at the time or after it has
acquired by condemnation or after or coincident
with' its acquisition by purchase or donation
portions of such tracts or parcels for expressway
purposes where in-the judgment of the board
such action would assist in rendering just com-
pensation to a landowner, a part of whose lands
‘are required for expressway purposes, and would
serve to minimize the over-all cost of such
necessary taking by the public. The county may
dispose of such remnants. No lands or interest of
any kind therein acquired as provided in this
paragraph shall be disposed of by the county
without the consent of the board, and all moneys

“received for any such lands, improvements
“thereon or interests of any kind therein, so
disposed of, shall be credited to the land acquisi-
tion account as an abatement of expense. No
“lands acquired by the board, as provided'in this
subsection, in the name of or in trust for the
state, shall be disposed of by the county without
prior approval of the state, and the proceeds of
the sale shall be remitted to the state or retained
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and used for expressway purposes when so di-
rected by the department of transportation.

2. After the general plan of expressways has
been adopted, the board may, for specific ap-
proved highway projects or otherwise, acquire
lands and interests therein of the nature and in
the manner specified in this paragraph for the
right-of-way of the expressways in advance of
the time of the adoption of an expressway
project budget including the lands and interests,
Such power may be exercised when in the judg-
ment of the board the public interest will be
served and economy effected by forestalling
development of the lands which will entail
greater acquisition costs at a later date. Upon
such acquisition the board may improve, use,
maintain or lease the lands until the same are
required for expressway construction. It is
recognized that there may necessarily be a pe-
riod of time between the acquisition of needed
lands for right-of-way and the commencement
of actual site clearance and construction, but
such fact shall not minimize the public purpose
of the acquisition. The owners of the lands at the
time of the acquisition shall have the first right
to enter into lease thereof with the county until
the lands are needed for expressway construc-
tion.  Any lands so leased for more than one year
shall be subject to general property taxation
during the term of the lease. All rentals shall be
credited to the project or to the expressway land
acquisition account. The board may provide out
of funds acquired by bond issue or otherwise a
land acquisition fund not in excess of $5,000,000
of expendable funds at any one time, to be used
primarily for the acquisition of lands, improve-
ments thereon and interests therein as specified
in this subsection prior to the approval of the
specific expressway project for which the lands
or interests will be required. The fund shall be
adjusted to reflect acquisition costs for lands
and interests therein thereafter incorporated in
specific approved expressway projects by trans-

‘ferring both the appropriations and the acquisi-

tion “costs therefor to the proper expressway
improvement expenditures account.

3. When an expressways project for which
lands, improvements thereon and any or all
interests therein have been paid for from any
expressway land acquisition fund or account
becomes activated by the board, the department
of transportation may reimburse the expressway
land acquisition fund by allocation of funds
which may be made available under any state or
federal statute to reimburse prior disbursements
from the land acquisition fund to acquire the
lands, improvements thereon or interests therein
or appurtenant thereto. All state or federal
funds thus received shall be used for expressway
purposes.
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4. The board, in acquiring lands, improve-
ments thereon and interests therein and appur-
tenant thereto as provided in this subsection,
may acquire the same in fee simple or by ease-
ment for highway purposes as it may by order
determine. In any such acquisition, the board
may, and shall when requested by the depart-
ment of transportation, act in the name of the
state as the agent of the department of transpor-
tation and in other cases shall act in the name of
the county. The board in making the acquisition
may proceed under ch. 32.

5. Whenever, prior to actual expressway
project construction, a saving is shown to be
probable in the cost of constructing a proposed
new municipal or privately owned public utility
(which, if presently installed in a public way in a
proposed normal manner, would ultimately be
interfered with by expressway construction) by
initially constructing the municipal or privately
owned public utility in other than a normal
manner to accommodate future expressway con-
struction, in order to effect savings by avoiding
reconstruction and relocating at a later date, the
board may contract with the municipal govern-
ment or utility company involved for the con-
struction of the public utility in such other than
normal manner and to pay to it the portion of the
cost of the special construction in excess of the
cost if constructed in the proposed normal man-
ner. Funds for such purpose may be taken from
the land acquisition fund authorized in subd. 2.

6. When the board has acquired title to lands
in fee either for the county or the state, the
county may use and develop any portion of the
lands. not directly needed for expressway-
roadway purposes and which do not interfere
with the primary expréssway purpose, and with-
out exclusion because of enumeration the power
to use the subsoil beneath the ground, the
ground level area or air space above the ground,
for parking, storage or building purposes subject
to municipal land use zoning regulations except
as to parking, but if the expressway right-of-way
area is either on the federal interstate system or
on a state trunk highway, the consent of the
departient of transportation to such develop-
ment and use shall be obtained prior to construc-
tion or initiation of such use, and the state shall
receive a share of the rentals or sale price
derived from such use in the proportion that the
amount of federal or state funds used in the
purchase of the site bears to the total cost of the
land and improvement which is the subject of
the sale or rental. Such sharing shall not be
made until the county has been reimbursed for
all sums expended by it, in the developments
referred to in this paragraph, and such sharing
shall terminate when the fair proportion of the
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federal and state funds allocable to the purchase
of the area so developed has been reimbursed.
(&) Contracts. The board may construct and
administer projects under its jurisdiction, and
may contract in the name of the county with the
department of transportation-as may be neces-
sary under state and federal statutes to secure
state and federal aid on expressway projects.
(f) Vacation, relocation, reconstruction of
streets, alleys, etc. 1. Whenever the board deter-
mines that it i§ necessary for the proper con-
struction of an expressway project that streets or
alleys be vacated in whole or in part, or be dead-
ended at the expressway right-of-way line; that
existing streets or alleys be relocated; that new
streets or alleys be laid out and opened; that
accessory streets or ramps to serve as ap-
proaches to the expressway be constructed; that
existing streets leading to or off from express-
way ramps be designated as one-way streets for
such reasonable distance as is necessary for the
proper operation of the facility; that the grade of
existing streets be changed or that the traveled
portion of existing streets be widened and im-
proved so as to facilitate entrance to the express-
way, it shall formulate a tentative order evidenc-
ing such requirement and file a certified copy

thereof with the clerk of each town, city or .

village affected by the tentative order for consid-
eration thereof by the governing body of the
town, city or village.

2. The governing body or the committee
which the governing body designates shall hold a
public hearing in considering the tentative order
and shall publish in the county a class 2 notice,
under ch. 985, of such hearing.

3. If the tentative order is not approved within
90 days from the date of the filing, the board
shall present the tentative order to the office of
the commissioner of transportation, which shall
hold a public hearing thereon, of which hearing
the municipality in question shall be given no-

“tice. The office of the commissioner of transpor-

tation shall have jurisdiction to pass upon the
necessity and reasonableness of the proposed
tentative order, and it may approve, modify and

‘approve or disapprove the order. The commis-

sioner’s decision thereon shall be final, with no
review allowed under ch..227.

4. If the tentative order is approved by the
governing body of the municipality affected, or
if it-is approved or modified and approved by the
office of the commissioner of transportation, the
board may thereafter issue a final order identi-
cal with the original tentative order as modified
by the commissioner’s decision. A certified copy
of the final order shall be filed with the clerk of

-the town, village or city affected. Notice of the
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.thaking of the order shall be published in the
county as-a class 1 notice, under ch. 985.

NOTE: Subds. 3 and 4 and shown as affected by ch, 347,
laws of 1981, s. 80 (2) and (3), eff. 7-1-83, which substitutes
“the office of the commissioner of transportation” for “the
' transportation commission”.

7 5.The governing body of the town, village or
city shall, within 30 days after filing, take the
necessary action to comply with the order and in
so doing shall not be limited by the objections of
any abutting owner, and s. 80.32 (4) shall not be
applicable to any vacation or discontinuance
required by the order and any such town, village
or city may act upon the initiative of its gov-
erning body without the necessity of obtaining
the consent of any abutting owners, notwith-
standing chs. 60, 61, 62 and 66 and s. 80.32 (4)
and any other provisions of law to the contrary.

6. If the town, village or city does not comply
with the order within a reasonable time, the
board may perform the work required by the
ordér with its own forces or by contract and in so
‘doi‘ng and for such purpose shall have the sathe
powers. and freedom from limitations as are
vested by chs. 60, 61, 62 and 66 and this
subsection in the governing body of the town,
v1llage or city.

7. The plans, spec1ﬁcat10ns proposed con-
tracts and the appraisal of damages, if any,
caused to abutting owners by compliance with
the order shall be subject to approval by the
board prior to the commencement of any work
under. the order but such requirement for ap-
proval of the order shall not affect the abutting
property owners ’ rights of appeal from the deter-
mination of damages by the commissioner. of
public works of the city or by any other autho-
rized person or body. . ‘

8. The cost of performmg such work as may

.be required by any order of the board under this
subsection, including damages granted for
changes of legally established grade or neces-
sary acquisition. of lands, shall be paid by the
county from expressway funds as an item of the
particular expressway project budget upon pre-
sentation of vouchers which have been approved
for payment by the governing body of the town,
village or city and the board. If the payment
-madde by the county has been increased by
reason of the town, city or village requesting an
expenditure in excess of replacement or termi-
" nation costs, the town, village or: city shall
" reimburse the county for the excess cost, The
reimbursement shall ‘be credited by the county
to abatement of the respective expense for which
it was received.

“(g) Relocation of municipal utilities. 1. The
‘board; subject to-approval by the public service
‘commission after public hearing to all interested
parties in cases in which the public service
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commission would have jurisdiction, may by
order require any town, village or city through
which an expressway project is to be constructed
to remove, relocate and replace in kind or with -
equal facilities, or if the town, village or city
shall so request by enlarged facilities, any sewer,
street lighting or other like utility service the
location of which interferes with construction of
an expressway project. If enlarged facilities are

_requested the town, village or city shall bear that

part of the cost of the improvement which
exceeds. the cost of the replacement of the ex-
isting facility in kind or with equal materials or
facilities. However the board shall bear the
excess cost where the installation of the enlarged
facility is caused by designed construction and
use of the expressway. A certified copy of the
order shall be filed with the clerk of each town,
village or city affected and upon the filing each
such town, village or city shall within 30 days
take the necessary action to comply with the
order. All plans, specifications and contracts for
any of the work shall be subject to approval by
the board. When the work under specific con-
tracts has been completed and approved by the
governing body of the town, village or city and
the board, the county shall pay for the work
from expressway funds as an item of the particu-
lar expressway project budget. If the payments
made by the county exceed the replacement
costs and the additional cost was incurred at the
specific request of the town, village or city, the
town, village or city shall reimburse the county
therefor. The reimbursement shall be credited
by the county as an abatement of the respective
expenses for which it is received. If deemed
feasible and desirable by the board any work
provided- for in this paragraph may be per-
formed by the board or directly by contract. In
such cases the town, village or city in which the

-work is performed shall cooperate with the

board.
2.. With Iespect to any water utlllty of any
city, town or village which utility, in addition to

- providing water for human consumption, per-

forms' governmental functions in the way of
providing water for fire protection, sewerage
operation, street sanitation, park bathing pools
and the like, the board shall have the same
powers and be subject to the same obligations as
are provided in subd. 1. -However, water storage
tanks, water pumping stations and water reser-
voirs may be removed, relocated and replaced by

.the board only with the consent and approval of

the city, town or village owning and operating
the facilities.

(h) Private occupancy of streets; relocation.
1. All persons other than those mentioned in par.
(g) lawfully having buildings, structures,

-works, conduits, mains; pipes, wires, poles,
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tracks or any other physical facilities in, over or
under the public lands, streets, highways, alleys,
parks or parkways of the county, or of any town,
village or city therein, which in the opinion of
the board in any manner interfere. with the
construction of any expressway project or the
relocation or maintenance thereof, shall upon
order by the board promptly so accommodate,
relocate or remove the same as may be ordered
by the board so as to remove such interference.

2. Whenever the board proposes to consider
adoption of an expressway project, it shall give
notice thereof to each- privately owned public
utility or other person affected by the project
indicating in the notice the action which it
desires the utility or person to take, and the
utility or person shall within 90 days after
receipt of the notice furnish to the board its-plan
to comply with the request.

3. When the utility, pursnant to the board’s
‘order, proceeds with the work -in a manner
satisfactory to the board, the county -shall pay
the utility from" expressways funds: upon
monthly estimates of work performed and sub-
mitted for payment by the utility, two-thirds of
the net cost incurred by the utility in performing
the work, after deducting reasonable and fair
credits for items salvaged, for any betterments
made at the option of the company and for the
value as carried on the utility’s books, of the
used life of a facility ‘retired from use if the
service life of the new facility will extend beyond
the expectancy of the one removed.. The county
shall not be liable to pay any value whatever for
utility facilities where use of the same has been
abandoned for reasons other than the construc-
tion or proposed construction of an expressway
project even though the installation is intact.

4. The board and any utility required  to
accommodate, relocate or remove a utility facil-
ity described in subd:'1 may by agreement
provide for the respective amounts of the cost to
be borne by-each so as to resolve any dispute as
to the allowance of charges and credits as set
forth in this paragraph. When the agreement
has been concluded, the county shall pay out of
expressway funds its share of the cost upon
monthly estimates of work:-performed and sub-
mitted for payment by the utility.

5.1f the board and any privately owned public
utility are-unable to agree as to the division of
the costs, either may appeal to the public service
commission, which -body shall determine the
proper amounts of reimbursement according to
“the provisions expressed in this paragraph. Ei-
ther party may have a review of the public
service commission’s decision in the manner
provided in ch. 227, If it is determined upon
such review that the countyhas paid more than
two-thirds of the net cost of compliance by. a
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utility with the board’s order, any overage shall
be reimbursed to the county by the utility.
6.-No appeal shall delay construction of the
expressway project or compliance by the pri-
vately owned public utilities with the orders of
the board. Compliance shall not prejudice the
rights of either the board or the utilities in any
pending appeal.
~ 7. If any person refuses to comply with an
order of the board as promulgated under this
paragraph, the board may have a writ of assist-
ance from the circuit court to compel compli-
ance, and the person shall be liable for all
damages caused to the board by the delay.

8. If a steam or electric railroad track crosses
or is crossed by an expressway project, ss. 195.28
to 195.291 shall apply.

9. The reimbursement to private utilities pro-
vided in this paragraph shall be limited to ex-
pressway projects as provided in this section.

(i) Entry on private lands. The board, its
agents or servants, may enter upon any land in
the county for the purpose of making surveys,
test borings or any other type of examination
necessary in the performance of its duties and
shall be liable to restore the surface of said lands
to the same or as good condition as existed at the
time of such entry and for any other actual and
demonstrable damage caused to said lands by
such entry.

(j) Traffic types and speed limits. After an
expressway project has been certified as com-
pleted, the public body having jurisdiction over
the maintenance thereof shall have the power to
regulate the type of vehicular use of such portion
of the expressway except as limited by federal
and state laws and regulations, and the power to
fix speed limits thereon not in excess of the
maximum speed limits for state trunk highways,
and to-provide and enforce reasonable penalties
for infraction of such vehicular-use regulation or
speed limits. Notwithstanding's: 346.16 (2),
the use-of the expressways by pedestrians, motor
scooters, ‘bicycles, funeral processions, animals
on foot and the hauling of oversized equipment
without special permit shall be prohibited when
an-ordinance in conformity herewith is adopted
by the county board, but any forfeiture provided
therein shall not exceed the maximum forfeiture
under s. 346.17 (2). The county board may not
prohibit the towing of disabled vehicles on ex-
pressways, except that the board may prohibit

-the towing of disabled vehicles during the peak
‘hours of 7a.m. t0'9 a.m. and 4 p.m. to 6:30 p.m.

as ‘established under county ordinance and ex-
cept that the board may establish procedures for
and may contract for the towing of vehicles
which have become disabled on the expressway.

(k) Building permits on lands in expressway
routes, Each town, village or city through which




Electronically scanned images of the published statutes.

1405

a route of the approved expressway plan, as
amended from time to time, shall pass, shall be
given a formal notice of the route and a map
thereof. Thereafter, when an owner of land
within- the right-of-way of an expressway indi-
cated on the map applies for a building permit
affecting such lands, final action on the applica-
tion shall be deferred for a reasonable time not
exceeding 60 days and the municipality shall
within 5 days after receipt of the application
notify the board thereof.

(1) Forces to construct expressway projects.
The board may use its own forces to construct
expressway projects in whole or in part or may
use county highway forces for such purposes.

(m) Rules and regulations. The board shall
have power to make all rules and regulations
concerning its work.

(n) Meetings; reports. The board shall hold
meetings for the transaction of business under
:this section and all such meetings shall be open
to the;public. The board shall prepare annually
a report of its official transactions and expendi-
tures under this section and shall mail the state-
ment to the governor, to the mayor of the largest
cityin the county and to the chief executive head
of the governing boards of all cities, towns and
villages in the county.

(o). Applicability of pars. (a) to (n).
Paragraphs (a) to (n) also apply insofar as
applicable to the exercise of the powers and
duties of the board in the planning and construc-
tion of mass transit facilities.

{4) TRANSFER OF PRIOR EXPRESSWAY STUD-
IES AND REPORTS. The county expressway and
transportation commission created under s.
59.965 (2), 1977 stats., and the governmental
authorities of the largest city in the county shall
transfer and deliver to the board the original or
certified copy of all maps and engineering stud-
ies and reports pertaining to an expressways
system in the city and county, together with all
contracts pertaining to. the creation and con-
struction of expressways. ‘Upon demand by the
board the largest city in the county with the
approval of the common council shall execute
and deliver to the county quitclaim deeds of all
lands acquired or dedicated or owned by the city
and needed for the purpose of right-of-way for
the expressways, if the cost thereof was included
in the  determination of ‘prior 'expressway
expenditures. ' :

{6)  REIMBURSEMENT FOR PRIOR EXPRESS-
WAY FINANCING. Municipalities shall be reim-
bursed for prior expressway project expendi-
tures. - Any expressway projects ‘under
construction at the time the county expressway
and transportation commission was created and
the transfer of functions to the commission was
effectuated under s. 59.965, 1977 stats., shall be
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completed by the board. Such municipalities
shall be reimbursed for prior expressway ex-
penditures and obligation incurred for the cost
of right-of-way acquisition and clearance, con-
struction engineering, and actual construction
to the extent of the municipalities’ contribution
from tax levy or bond funds. Each such munici-
pality shall calculate its contribution and certify

-the contribution with full data to the board. It

shall then be subject to consideration, audit and
approval by the board. If approved by the
board, reimbursement shall be made on a 10-
year instalment basis by levying a tax against all
the municipalities of the county on an equalized
valuation basis, and offsetting the amount
thereof to the municipalities entitled to

.reimbursement.

{7) AGREEMENTS FOR USE OF FEDERAL AID
TO RETIRE MATURITIES. The department of
transportation and any county having a popula-
tion of 500,000 -or more may enter into an
agreement providing that when the proceeds of
bonds issued by the county are expended in the
improvement of a portion of the federal aid
highway system as a part of the comprehensive
expressway: system in the county, and are so
expended under ch. 84, and in compliance with
section 5 of the federal aid highway act of 1950,
or acts amendatory of or supplementary to such
section, and regulations applicable thereto, the
sum of money derived from federal aid for

‘highways which may be authorized by the con-

gress and apportioned to this state for any fiscal
year as shall be stipulated in the agreement may
be applied to aid in retirement of annual maturi-
ties of the principal indebtedness of such bonds,

.and that to the extent that federal aid can be

claimed and received by the state for such
purpose, it will upon receipt be paid to the
county. Any money so paid shall be deposited by
the county in the sinking fund provided for the
retirement -of the bond issue of which the bonds
formed a part.

{8) AGREEMENTS FOR STATE AID TO RETIRE
MATURITIES. The department of transportation
may enterinto a contract with a county contain-
ing a population of 500,000 or more providing
that, to the extent that the proceeds of bonds

- issued by the county are expended under ch. 84

in the improvement of state trunk highways or
connecting highways, in addition to the agreed
county share of the improvement and for which
the county has not been or will not be reim-

bursed with federal funds, such sum as may be

approved by the department of transportation in

- any fiscal year will be paid to the county to aid in

retirement of the annual maturities-of the prin-
cipal indebtedness of the bonds from funds
appropriated and available to the department of
transportation for the improvement of state
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trunk highways or connecting highways. Pay-
ments may be made pursuant to the agreement,
before or after the bonds mature, from funds
appropriated and available to the department of
transportation. for the improvement of state
trunk highways or connecting highways after
making provision for adequate maintenance and
traffic service, but this section or the agreement
shall not constitute a commitment on the part of
this state or the county to provide the funds.
Any money so paid shall be deposited by the
county in its sinking fund created for the pur-
pose of payment of the bond issue of which the
bonds formed a part.

{9) Starr. (a) Other departments and of-
ficers. The staff of the county highway depart-
ment, under the direction of the county highway
commissioner, shall perform all technical work
required by the board. Any municipality having
an expressway staff shall, upon request of the
county board, transfer the staff to the county,
and the agents and employes of the municipal
staff shall thereupon become integrated into
county civil service in the county highway de-
partment. The county board may hire upon a
contract basis such expert consultant services as
it deems necessary to assist in'the planning of the
expressway system.

(b) Records and equipment. The board shall
provide a suitable place where the maps, plans,
documents, and records of the board under this
section shall be kept, subject to public inspection
at all reasonable hours and under such reason-
able regulations as the board may prescribe.

{(10) MAINTENANCE AND OPERATION. (a)
Maintenance and operation. Whenever any ex-
pressway project is opened to traffic, the certifi-
cation of such fact shall be filed with the clerk of
the municipality in which the project is located.
The notice shall be filed by the department of
transportation in all cases where the construc-
tion contract has been awarded by the depart-
ment of transportation, or by the board where
the construction contract has been awarded by
the board. Thereafter the portion of the express-
way system included in such opening shall be
operated and maintained by the county, but if
any expressway project is selected and desig-
nated as a state trunk or interstate highway that
portion of the expressway shall be maintained by
the state. The maintenance responsibility of the

“county or state shall include all areas within the
right-of-way fence lines and between the right-
of-way fence lines and the curb lines of adjacent
streets, - except that connecting ramps con-
structed as a part of the expressway system shall
be included in such maintenance to the near
curb lines of the street with which they connect.
All areas not specifically included within these
described limits shall be maintained by the
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municipality in which the expressway is located,
except that the state or county shall maintain
the structural parts of bridges carrying local
traffic over the expressway, including generally
the footings, piers, columns, abutments and
structural girders.

(b) Policing of expressways. Expressways
shall be policed by the sheriff who may, when
necessary, request and shall receive cooperation
and assistance from the police departments of
each municipality in which expressways are
located, but nothing contained herein shall be
construed to deprive such police departments of
the power of exercising law enforcement on such
expressways within their respective

jurisdictions.

(11) DESIGNATED STANDING COMMIYTEE.
The board may designate a standing committee
to perform all of the duties and to exercise all of

‘the powers of the board under this section,

except those powers and duties in sub. (2) (a)
and (b). All actions of the standing committee
under this section may be modified and shall be

approved or disapproved by the board.

History: 1971 c. 164; 1973 ¢. 333 5.201w; 1977 ¢. 29 ss.
673, 1654 (3), (8) (c), (d), (e); 1977 c. 70, 203, 338; 1979
c.310ss.3t08, 10,12;1981¢.3475.80 (2), (3); 1981 ¢.390.

59.967 County transit commission. (1)
Any county in this state may enact an ordinance
for the establishment, maintenance and opera-
tion of a comprehensive unified local transporta-
tion system, the major portion of which is or is to
be located within or the major portion of the
service of which is or is to be supplied to the
inhabitants of such county, and which system is
used or to be used chiefly for the transportation
of persons and freight.

(2) The transit commission shall be desig-
nated “Transit Commission” preceded by the
name of the enacting county.

(3) In this section:

(a) “Transit commission” or “‘commission”

‘means the local transit commission created

hereunder.

(b) “Comprehensive unified local transpor-
tation system” means a transportation system
comprised of motor bus lines and any other local
public transportation facilities, the major por-
tions of which are within the county.

{4) The transit commission shall consist of
not less than 7 members to be appointed by the
county board, one of whom shall be designated

chairman, except that in any county having a

county executive, he shall make said
appointments, ;

(5) (a) The first members of the transit
commission shall be appointed for staggered 3-
year terms. The term of office of each-member
thereafter appointed shall be 3 years.
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(b) No transit commissioner shall hold any
other public office.

(¢) No person holding stocks or bonds in any
corporation subject to the jurisdiction of the
transit commission, or who is in any other man-
ner directly or indirectly pecuniarily interested
in any such corporation, shall be a member of
the nor employed by the transit commission.

(6) The transit commission may appoint a
secretary and employ such accountants, engi-
neers, experts, inspectors, clerks and other em-
ployes and fix their compensation, and purchase
such furniture, stationery and other supplies and
materials, as are reasonably necessary to enable
it properly to perform its duties and exercise its
powers.

(7) (a) The transit commission may adopt
rules relative to the calling, holding and conduct
of its meetings, the transaction of its business,
the regulation and control of its agents and
employes, the filing of complaints and petitions
and the service of notxces thereof and conduct
hearings.

{b) For the purpose of receiving, considering
and acting upon any complaints or applications
which may be presented to it or for the purpose
of conducting investigations or hearings on its
own motion the transit commission shall hold
regular meetings at least.once a week except in
the months of July and August in each year and
special meetings on the call of the chairman or at
the request of the county board.

{¢) The transit commission may adopt a seal,
of which judicial notice shall be taken in all
courts of this state. Any.process, writ, notice or
other instrument which the commission may be
authorized by law to issue shall be deemed
sufficient if signed by the secretary of the com-
mission and authenticated by such seal. All
acts, orders, decisions, rules and records of the
commission, and all reports, schedules and doc-
uments filed with the commission may be proved
in any court in this state by a copy thereof
certified by the secretary under the seal of the
commission,

(8) The jurisdiction, powers and duties of the
transit commission shall extend to the compre-
hensive unified local transportation system for
which the commission is established including
any portion of such system extending into adja-
cent or suburban territory within this state lying
outside: of the county not more than 30 miles
from. the nearest point marking the corporate
limits of the county.

+.(9) Initial acquisition of the properties for
the establishment of and to comprise the com-
prehensive unified local transportation system
shall be subject to 5. 66.065 or ch. 197. -
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(10) Any county may by contract under s
66.30 establish a joint municipal transit com-
mission, in cooperation with any county, city,
village or federally recognized Indian tribe or
band.

(11) In lieu of providing transportation ser-
vices, a county may contract with a private
organization for such services.

History: 1975 c. 224; 1981 c. 247.

59.968 Public transit in counties. Any
county board may:

(1) Purchase and lease busses to private
transit companies operating within and outside
the county:

(2) Apply for federal aids for purchase of
such busses or other facﬂmes deemed essential
for operation.

(8) Make grants and provide subsidies to
private transit companies operating bus lines
principally within the county to stabilize, pre-
serve or enhance levels of transit service to the
public.

(4) Acquire a transportation system by
purchase, condemnation under s. 32.05 or other-
wise and provide funds for the operation and
maintenance of such a system. “Transportation
system” means all land, shops, structures, equip-
ment, property, franchises and rights of
whatever nature required for transportation of
passengers or freight within the county, or be-
tween counties, including, without limitation,
street railways, elevated railroads, subways, un-
derground railroads, motor vehicles, trackless
trolley busses, motor busses and any combina-
tion thereof, and any other form of mass trans-
portation. Such acquisition and operation be-
tween counties shall be subject to chs. 193 and
194 and whenever the proposed operations be-
tween such counties would be competitive with
the urban or suburban operations of another
existing -common carrier of passengers or
freight, the county shall coordinate proposed
operations with such carrier to eliminate adverse
financial impact for such carrier. This coordina-
tion: may include, but is rot limited to, route
overlapping, transfers, transfer points, schedule
coordination, joint use of facilities, lease of route
service and acquisition of route and corollary
equipment. If such coordination does not result
in mutual agreement, the proposals shall be
submitted to the office of the commissioner of
transportation for arbitration. The following
forms of transportation are excepted from the
definition of “transportation system’”:

- (a) Taxicabs.

(b) School bus txansportatlon businesses or
systems engaged primarily in the transportation
of children to or from school, and which are
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subject to the regulatory jurisdiction of the
department of transportation and the depart-
ment of public instruction.

(¢) Charter or contract operations to, from or
between points outside the county or contiguous
or cornering counties.

NOTE: Sub. (4) (intro.) is shown as affected by ch. 347,
laws of 1981, s. 80 (2), which substitutes “office of the com-
missioner of transportation” for “transportation commission”,
eff. 7-1-83.

(5) Acquire all of the capital stock of a
corporation owning and operating a transporta-
tion system.

{6) Use any public road or street or-highway
for the transportation of passengers for hire
without obtaining a permit or license from any
city, village or town for the operation of a
transportation system within such municipality
but such use shall be subject to approval by the
department of transportation.

{7) Upon the acquisition of a transportation
system:

(a) Operate and maintain it or lease it to any
operator or contract for its use by any operator.

(b) Contract for superintendence of the sys-
tem with any organization which has personnel
with the experience and skill necessary.

(c) Delegate responsibility for the operation
and maintenance of the system to any appropri-
ate administrative officer, board or commission
of the county notwithstanding s. 59.965 or any
other statute.

(d) Maintain and improve a railroad right-
of-way ‘and improvements thereon. for future
use. )

{7m) A county may contract under s. 66.30
to establish a joint transit commission with other
municipalities as defined under s. 66.30 (1).

{8) Subsections (4) to (7m) shall only apply
if a county board by a two-thirds vote of its

membership so authorizes.
History: 1973 c. 63; 1975 c. 224; 1977 ¢. 29 5. 1654 (9)
(), (£);'1977 ¢. 418; 1981 c. 347 5. 80 (2); 1981 c. 390.
Sub. (3) authorizes a county to subsidize a bus company
operating a route principally located within the county, even
though the route is only 5% of the company’s total business.
65 Atty. Gen. 191.

59.969 County obligations to employes of
county mass transporiation systems. (1)
Any county board acquiring a transportation
system under s, 59.968 (4) shall assume all the
employer’s obligations under any contract be-
tween the employes and management of the
system. o

{2) Any county board acquiring, construct-
ing, controlling or operating ‘a transportation
system under s.°59.968 (4) shall negotiate an
agreement protecting the interests of employes
affected by the acquisition, construction, control
or operation. Such agreements shall include,
but are not limited to, provisions for:
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(a) The preservation of rights, privileges and
benefits under any existing collective bargaining
agreement or other agreement.

(b) The preservation of rights and benefits
under any existing pension plans covering prior
service, and continued participation in social
security.

(¢) The continuation of collective bargaining
rights.

(d) The protection of individual employes
against a worsening of their positions with re-
spect to their employment to the extent provided
by section 13 (c¢) of the urban mass transporta-
tion act, as amended (49 U.S.C. 1609 (¢)).

(e) Assurances of employment to employes
of such transportation systems and priority of
reemployment of employes terminated or laid
off. : :

(f) Assurances of first opportunity of em-
ployment in order of seniority to employes of any
nonacquired system, affected by any new, com-
petitive or supplemental public transportation
system, in any unfilled nonsupervisory positions
for which they can qualify after a reasonable
training period.

(g) Paid training or retraining programs.

_(h) Signed written labor agreements.

{3) Any agreement under sub. (2) may
include provisions for the submission of labor
disputes to final and binding arbitration by an
impartial umpire or board of arbitration accept-
able to the parties.

(4} In all negotiations under this section, the
county executive if such office exists shall be a
member of the county negotiating body.

History: 1973 ¢. 63

59.97 Planning and zoning authority. (1)
Purrosk. It is the purpose of this section to
promote the public health, safety, convenience
and general welfare; to encourage planned and
orderly land use development; to protect prop-
erty values and the property tax base; to permit
the careful planning and efficient maintenance
of highway systems; to ensure adequate high-
way, utility, health, educational and recrea-
tional facilities; to recognize the needs of agri-
culture, forestry, industry and business in future
growth; to encourage uses of land and other
natural resources which are in accordance with
their character and adaptability; to provide ade-
quate light and air, including access to sunlight
for solar-collectors and to wind for wind energy
systems; to preserve wetlands; to conserve soil;
water and forest resources; to protect the beauty
and amenities of landscape and man-made de-
velopments; to provide healthy surroundings for
family life; and to promote the efficient and
economical usz of public funds. To accomplish
this purpose the county board of any county may
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plan for the physical development and zoning of
territory within the county as set forth in this
section and shall incorporate therein the master
plan adopted under s. 62.23 (2) or (3) and the
official map of any city or village in the county
adopted under s. 62:23 (6).

(2) PLANNING AND ZONING AGENCY OR
coMMissION. (a) The county board of any
county may create a planning and zoning com-
mittee as a county board agency or may create a
planning and -zoning commission consisting
wholly or partially of persons who are not mem-
bers of the county board, designated the county
zoning agency. In lieu of creating a committee
or commission for this purpose, the county board
may designate a previously established commit-
tee or commission as the county zoning agency,
authorized to act. in all matters pertaining to
county planning and zoning.

(b) From its members, the county zoning
agency shall elect a chairman whose term shall
be for 2 years, and. the county zoning agency
may -create and. fill 'such other offices as it
determines: X

~ (c¢) Subject to change by the county board
the county zonirig agency may adopt such rules
and regulations: governing its procedure as it
considers necessary or advisable. The county
zoning agency shall keep a record of its planning
and zoning studies, its resolutions, transactions,
findings and determinations.

(d) The county may accept, review and ex-
pend funds, grants and services and may con-
tract with respect thereto and may provide such
information and reports as may be necessary to
secure such financial aid -and services, and
within such funds as may be made available, the
county zoning agency may. employ, or contract
for the: services of, such professional planning
technicians and staff as are deemed necessary
for the discharge of the duties and responsibili-
ties of the county zoning agency.

(e) Wherever.a public hearing is specified
under this: section, the hearing shall be con-
ducted by. the county zoning agency in the
county courthouse or in Such other appropriate
place as may be selected by the county zoning
agency.  The county zoning agency shall give
notice of the public hearing by publication in the
county as.a class 2 notice, under-ch. 985.

_-(f) ‘Whenever a county development plan,
part thereof or amendment thereto, -or a zoning
ordinance or amendment thereto.is adopted by
the county board; a. duplicate copy shall be
certified by the: county. clerk and sent to the
clerks of the: cities, towns or villages affected
thereby. .. . ; »

(3) THE COUNTY-DEVELOPMENI PLAN. (a)
Thecounty zoning agency shall direct the prepa-
ration of a county development plan or parts
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thereof for the physical development of the
unincorporated territory within the county and
areas within incorporated jurisdictions whose
governing bodies by resolution agree to having
their areas included in the county’s development
plan. Such plan may.be adopted in whole or in
part and may be amended by the county board
and indorsed by the governing bodies of any
incorporated jurisdictions included in the plan.
The county development plan, in whele or in
part, in its original form or as amended, is
hereafter referred to as the development plan.

(b) The development plan may include with-
out limitation because of enumeration:

1. Comprehensive surveys, studies and analy-
ses of the history, existing land use, population
and population density, economy, soil character-
istics, forest cover, wetland and flood plain

" conditions and other human and natural fea-

tures-of the county and shall include the master
plan, if any, of any city or village, which was
adopted pursuant to s. 62.23 (2) or (3) and the
official map, if any, of such city or village which
was adopted pursuant to s. 62.23 (6) in such
county, without change.

2. Based on such comprehensive surveys,
studies and analyses, the plan may identify goals
and objectives for the future physical develop-
ment of the county with respect to: public and
private use of land and other natural resources;
highways including bridges, viaducts, parkways
and other public- ways; parks, playgrounds,
hunting and fishing grounds, forests and other
facilities of a recreational nature; public build-
ings and institutions including schools; sanitary
and storm sewers, drainage and measures for
disposal of refuse and waste; reducing and
preventing stream and lake pollution; flood con-
trol; public and private utilities including water,
light, heat, transportation, pipelines and other
services; industrial and commercial sites; and
other factors which will improve the physical
and economic situation of the county.

. (¢) The development plan may be in the form
of descriptive material, reports, charts, dia-
grams or-maps. Each element of the develop-
ment plan shall describe its relationship to other
elements and to statements of goals, objectives,
principles, policies or standards.

(d) The county zoning agency shall hold a
public hearing on the development plan before
approving it. After approval of the plan .the
county zoning agency shall submit the plan to
the county board for its approval and adoption.
The plan shall be adopted by resolution and
when adopted it shall be certified as provided in
sub. (2) (f). The development plan shall serve
as a guide for public and private actions and
decisions to assure the development of public
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and private property -in appropriate
relationships.

(e) A masterplan adopted unders. 62.23 (2)
and (3) and an official map established under s.
62.23 (6) shall control in unincorporated terri-
tory in a county affected thereby, whether or not
such -action occurs prior to the adoption-of a
development plan.

(4) Exient oF POWER. For the purpose of
promoting the public health, safety and the
general welfare the county board of any county
may by ordinance effective within the areas
within such county outside the limits of incorpo-
rated villages and cities establish districts of
such number, shape and area, and adopt such
regulations for each such district as the county
board shall deem best suited to carry out the
purposes of this section. The powers granted by
this section shall be exercised through an ordi-
nance which may determine, establish, regulate
and restrict:

(a) The areas within which agriculture, for-
estry, industry, mining, trades, business and
recreation may be conducted.

(b) The areas in which residential uses may
be regulated or prohibited.

(c¢) The areas in and along or in or along
natural watercourses, channels, streams and
creeks in which trades or industries, filling or
dumping, erection of structures and the location
of buildings may be prohibited or restricted.

(d) Trailer camps, or tourist camps and
motels or both and mobile home parks.

(e) Designate certain areas, uses or purposes
which may be subjected to special regulation.

(f) The location of buildings and structures
designed for specific uses and designation of
uses for which buildings and structures may not
be used or altered.

" (g) The location, height, bulk, number of
stories and size  of buildings and other
structures:

(h) The location of roads and schools.

(i) Building setback lines.

(j) The density and distribution of
population.

(k) The percentage of lot which may be
occupied, size of yards courts and other open
spaces.

(L) Places, structures or objects with a spe-
cial character, historic interest, aesthetic inter-
est or other significant value, historic landmarks
and historic districts.
~ (4m) HISTORIC PRESERVATION. Any county,
as an exercise of its zoning and police powers for
the purpose of promoting the health, safety and
general® welfare of the community and of the
state, may regulate by ordinance any. place,
structure or objéct with 'a special character,
historic interest, aesthetic interest or other sig-
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nificant value, for the purpose of preserving the
place, structure or object and its significant
characteristics. The county may create a
landmarks commission to designate historic
landmarks and establish historic districts. The
county may regulate all historic landmarks. and
all property within each historic district to pre-
serve the historic landmarksand property within
the district and the character of the district.

(5) FORMATION OF ZONING ORDINANCE;
PROCEDURE. (a) When the county zoning
agency has completed a draft of a proposed
zoning ordinance, it shall hold a public hearing
thereon, following publication in the county of a
class 2 notice, under ch. 985. After such hearing
the agency may make such revisions in the draft
as it shall deem necessary, or it may submit the
draft -without revision to the county board with
recommendations for adoption. Proof of publi-
cation-of the notice of the public hearing held by
such agency shall be attached to its report to the
county board.

(b) When the draft of such ordmance recs
ommended for adoption by the zoning agency, is
received by the county board, it may adopt the
ordinance as submitted, or reject it, or return it
to the agency with such recommendations as the
county board may see fit to make. In the event
of such return subsequent procedure by the
agency shall be as if the agency were acting
under the original directions. When adopted,
duplicate copies of the ordinance shall be sub-
mitted by the county clerk by registered mail to
each town clerk for consideration by the town
board.

(¢) A county ordinance adopted as prov1ded
by this section shall not be effective in any town
until it has been approved by the town board. If
the town board approves an ordinance adopted
by the county board, as provided by this section,
a certified- copy of the approving resolution
attached to one of the copies of such ordinance
submitted to the town board shall promptly be
filed with the county clerk by the town clerk.
Such ordinance shall become effective in such
town as of the date of such filing, which filing
shall be recorded by the .county clerk in his
office, reported to the town board and the
county board, and printed in the proceedings of
the county board. Such ordinance shall super-
sede any prior town ordinance in conflict there-
with or which is concerned with zonmg, except
as provided by s. 60.74 (7).

- (d) The county. board may by a single OIdl-
nance repeal an existing county zoning ordi-
nance “and reenact a comprehensive revision
thereto in accordance with this section. “Com-
prehensive revision” as used herein means a
complete rewriting of an existing zoning ordi-
nance which changes numerous zoning provi-
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sions and alters or adds zoning districts. The
comprehensive revision may provide that the
existing ordinance shall remain in effect in a
town for a period of up to one year or until the
comprehensive revision is approved by the town
board, whichever period is shorter, If the town
board fails to approve the comprehensive revi-
sion within a year neither the existing ordinance
nor the comprehensive revision shall be in force
in that town. Any repeal and reenactment prior
to November 12, 1965 which would be valid
under this paragraph is hereby validated.

(¢) The county board may amend the regula-
tions of an ordinance or change the district
boundaries. The procedure with reference to
such amendments or changes shall be as follows:

1. A petition for amendment of any county
zoning ordinance may be made by any property
owner in the area to be affected by the amend-
ment, by the town board of any town wherein the
ordinance is in effect; by any member of the
county board or by the agency designated by the
county board to consider county zoning matters
as provided in sub. (2) (a). The petition shall
be filed with the county clerk who shall immedi-
ately: refer it to the county zoning agency for its
consideration, report and recommendations.
Immediate notice of the petition shall be sent to
the county supervisor of any affected district. A
reporting of all petitions referred under this
paragraph shall be made to the county board at
its next succeeding meeting.

2. Upon receipt of such petition by such
agency it shall call a public hearing thereon.
Notice of the time and place of such hearing
shall be given by publication in the county of a
class 2 notice, under ch. 985. A copy of such
notice shall be mailéd by registered mail to the
town clerk of each town affected by the proposed
amendment at least 10 days prior to-the date of
such hearing.

3. If a town affected by the proposed amend-
ment-disapproves of the proposed amendment,
the town board of such town may file a certified
copy of the resolution adopted by such board
dlsapprovmg of the petition with the agency
prior to, at or within 10 days after the public
hearmg If the town board of the town affected
in the case of an ordinance relating to the
location of boundaries of districts files such a
resolution, or the town boards of a majority of
the towns affected in- the case of all other
amendatory ordinances file such resolutions, the
agency may not recommend - approval of the
petition without change, but may only recom-
mend - approval -with change: or recommend
disapproval.

4. As soon as possible after such public hear-
ing, the agency shall act, subject-to subd. 3, on
such petition either approving, modifying and
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approving, or disapproving of the same. If its
action is favorable to granting the requested
change or-any. modification thereof, it shall
cause an ordinance to be drafted effectuating its
determination and shall submit such proposed
ordinance directly to the county board with its
recommendations. If the agency after its public
hearing shall recommend denial of the petition it
shall report its recommendation directly to the
county board with its reasons for such action.
Proof of publication of the notice of the public
hearing held by such agency and proof of the
giving of notice to the town clerk of such hearing
shall be attached to either such report. Notifica-
tion of town board resolutions filed under subd.
3 shall be attached to either such report.

5. Upon receipt of such agency report the
county board may adopt the ordinance as
drafted by the zoning agency or with amend-
ments, or it may deny the petition for amend-
ment, or it may refuse to deny the petition as
recommended by the agency in which case it
shall rerefer the petition to the agency with
directions to draft an ordinance to effectuate the
petition and report the same back to the county
board which may then adopt or reject such
ordinance. In case a protest against a proposed
amendment is filed with the county clerk at least
24 hours prior to the date of the meeting of the
county board at which the report of the zoning
agency is to be considered, duly signed and
acknowledged by the owners of 50 % or more of
the area proposed to be altered, or by abutting
owners of over 50 % of the total perimeter of the
area proposed to be altered included within 300
feet of the parcel or parcels proposed to be
rezoned, action on such ordinance may be de-
ferred until the zoning agency has had a reason-
able opportunity to ascertain and report to the
county board as to the authenticity of such
ownership statements. "Each signer shall state
the amount of area or frontage owned by him
and shall include a description of the lands
owned by him. If such statements are found to
be true, such ordinance shall not be adopted
except by the affirmative vote of three-fourths
of the members of the county board of supervi-
sors present and voting. If such statements are
found to be untrue to the extent that the re-
quited frontage or area ownership is not present
such protest may be disregarded.

" 6. If any such amendatory ordinance makes
only the change sought in the petition and if the
petition was not disapproved at or within 10 days
after the public hearing by the town board of the
town affected in the case of an ordinance relat-
ing to the location of district boundaries or by
the town boards of a majority of the towns
affected: in the case of all other amendatory
ordinances, it shall become effective on passage.
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The county clerk shall record in his office the
date on which such ordinance becomes effective
and he shall notify the town clerk of all towns
affected by such ordinance of such effective date
and also insert such effective date in the pro-
ceedings of the county board. Any other such
amendatory ordinance when so adopted shall
within 7 days thereafter be submitted in dupli-
cate by the county clerk by registered mail to the
town clerk of each town in which lands affected
by such ordinance are located. If after 40 days
from the date of such adoption a majority of
such towns have not filed certified copies of
resolutions disapproving such amendment with
the county clerk, or if, within a shorter time a
majority of the towns in which the ordinance is
in effect have filed certified copies of resolutions
approving the amendment with the county clerk,
the amendment shall thereupon be in.effect in
all of the towns affected by the ordinance. Any
such ordinance relating to the location of bound-
aries of districts shall within 7 days after adop-
tion by the county board be transmitted by the
county clerk by registered mail only to the town
clerk of the town in which the lands affected by
such change are located and shall become effec-
tive 40 days after the adoption of the ordinance
by the county board unless such town board
prior to such date files a certified copy of a
resolution disapproving of such ordinance with
the county clerk. If such town board approves
the ordinance, said ordinance shall become ef-
fective upon the filing of the resolution of the
town -board approving same with the county
clerk. The county clerk shall record in his office
the date on which such ordinance becomes effec-
tive and he shall notify the town. clerk of all
towns affected by such ordinance of such effec-
tive date and also make such report to the county
board, which report shall be printed in the
proceedings of the county board.

7. When any lands previously under the juris-
diction of a county zoning ordinance have been
finally removed from such jurisdiction by reason
of annexation to an incorporated municipality,
and after the regulations imposed by the county
zoning ordinance have ceased to be effective as
provided in sub. (7), the county board may, on
the recommendation of its zoning agency, adopt
such amendatory ordinances as shall remove or
delete such annexed lands from the official
zoning map or written descriptions without fol-
lowing any of the procedures provided in subds.
I to 6, and such amendatory ordinances shall
become effective upon passage and publication.
A copy.of such ordinance shall be forwarded by
the county clerk to the clerk of each town in
which the lands- affected were previously lo-
cated. Nothing in this paragraph shall be con-
strued to nullify or supersede s. 80.64.
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(6) OPTIONAL ADDITIONAL PROCEDURES.
Nothing in this section shall be construed to
prohibit the zoning agency or the county board
or a town board from adopting any procedures,
formal or informal, in addition to those pre-
scribed in this section and not in conflict there-
with. Such procedures may, but are not re-
quired to, provide for public hearings before the
county board. The public hearing provided by
sub, (5) (a) and (e) 2 is deemed to be sufficient
for the requirements of due process whether or
not the county board holds a further public
hearing thereafter.

(7) CONTINUED EFFECT OF ORDINANCE.
Whenever any area which has been subject to a
county zoning ordinance petitions to become
part of a village or city, the regulations imposed
by such county zoning ordinance shall continue
in effect, without change, and shall be enforced
by 'such village or city until such regulations
have been changed by official action of the
governing body of such village or city, except
that in the event an ordinance of annexation is
contested in the courts, the county zoning shall
prevail and the county shall have jurisdiction

_over the zoning in the area affected until ulti-

mate determination of the court action,

(8) EXCHANGE OF TAX DEEDED LANDS.
When any county acquires lands by tax deeds,
the county board may exchange any such lands
for others lands in the county for the purpose of
promoting the regulation and restriction of agri-
cultural and forestry lands.

(9) ZONING OF COUNTY OWNED LANDS. (a)
The county board may by ordinance zone and
rezone any lands owned by the county without
necessity of securing the approval of the town
boards of the towns wherein such lands are
situated and without following the procedure
outlined in sub. (5), provided that the county
board shall give written notice to the town board
of the town wherein such lands are situated of its
intent to so rezone and shall hold a public
hearing on the proposed rezoning ordinance and
give notice of such hearing by posting in 5 public
places in the town.

_ (b): This subsection does not apply to land
subject to a town zoning ordinance which is
purchased by the county for use as a solid or
hazardous waste disposal facility or hazardous
waste storage or treatment facility, as these
terms are defined under s. 144.43.

{10) NONCONFORMING USES. (a) An ordi-
nance under this section shall not prohibit the
continuance of the lawful use of any building or
premises for any trade or industry for which
such building or premises is used at the time
such ordinances take effect, but the alteration
of, or addition to, or repair in excess of 50% of
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its assessed value of any existing building or
structure for the purpose of carrying on any
prohibited trade or new industry within the
district where such buildings or structures are

located, may be prohibited. The continuance of

the nonconforming use of a temporary structure
may be prohibited. If such nonconforming use is
discontinued for a period.of 12 months, any
future use of the building and premises shall
conform to the ordinance.

(b) The county board shall designate an
officer to administer the zoning ordinance, who
may be the secretary of the zoning agency or
other appropriate person. The officer thus des-
ignated shall cause a record to be made immedi-
ately after the approval of an ordinance or
amendment thereto, or change in district bound-
ary, approved by the town board, of all lands,
premises and buildings in the town used for
purposes not conforming to the regulations ap-
plicable to the district in which they are situated.
Such record shall include the legal description of
the lands, the nature and extent of the uses
therein, and the names and addresses of the
owner ‘or occupant or both. Promptly on its
completion such record shall be published in the
county-as a class 1 notice, under ch. 985. Such
record; as corrected, shall be on file with the
register of deeds 60 days after the last publica-
tion and shall be prima facie evidence of the
extent and number of nonconforming uses ex-
isting on the effective date of the ordinance in
the town. Corrections prior to the filing of the
record with the register of deeds may be made on
the filing of sworn proof in writing, satisfactory
to the officer administering the zoning
ordinance.

{¢) The county board shall prescribe a proce-
dure for the annual listing of nonconforming
uses, discontinued or ‘created, since the previous
listing and for all other nonconforming uses.
Discontinued and newly created nonconforming
uses shall be recorded with the register of deeds
immediately after the annual listing.

_(d) Paragraphs (b) and (c) shall not apply
to those counties issuing building permits or
occupancy permits as a means of enforcing the
zoning ordinance. or to counties which have
provided other procedures for this purpose.

* (11) PROCEDURE FOR ENFORCEMENT OF
COUNTY ZONING ORDINANCE. The county board
shall prescribe such rules and regulations and
administrative procedures, and provide such ad-
" ministrative personnel as it may deem necessary
for the enforcement of the provisions of this
section; and all ordinances enacted in pursuance
thereof. Such rules and regulations and. the
districts, setback building lines and regulations
authorized by this section, shall be prescribed by
ordinances which shall be declared to be for the
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purpose of promoting the public health, safety
and the general welfare. Such ordinances shall
be enforced by appropriate fines and penalties.
Compliance with such ordinances may also be
enforced by injunctional order at the suit of such
county or the owner .or owners of real estate
within the district affected by such regulation.

(12) PRIOR ORDINANCES EFFECTIVE. Noth-
ing in this section shall invalidate any county
zoning ordinance adopted pursuant to statutes
in effect prior to July 20, 1951.

(13) CoNSTRUCTION OF SECTION. The pow-
ers herein granted shall be liberally construed in
favor of the county exercising them, and this
section shall not be construed to limit or repeal
any powers now possessed by any such county.

(14) LIMITATION OF ACTIONS. A landowner,
occupant or other person affected by a county
zoning ordinance or amendment, who claims
that the ordinance or amendment is invalid
because procedures prescribed by the statutes or
the ordinance were not followed, shall com-
mence an action within the time provided by s.
893.73 (1), except this subsection and s. 893.73
(1) do not apply unless there has been at least
one publication of a notice of a zoning hearing in
a local newspaper of general circulation and
unless there has been held a public hearing on
the ordinance or amendment at the time and
place specified in the notice.

(15) COMMUNITY LIVING ARRANGEMENTS.
For purposes of this section, the location of a
community living arrangement, as defined in s.
46.03 (22), in any city, village or town, shall be
subject to the following criteria:

(a) No community living arrangement may
be established after March 28, 1978 within
2,500 feet, or any lesser distance established by
an ordinance of a city, town or village, of any
other such facility. = Agents of a facility may
apply for an exception to this requirement, and
such exceptions may be granted at the discretion
of the local municipality. Two community living
arrangements may be adjacent if the local mu-
nicipality authorizes that arrangement and if
both facilities-comprise essential components of
a single program.

- (b) Community living arrangements shall be
permitted in each city, village or town without
restriction as to the number of facilities, so long
as the total capacity of the community living
arrangements does not exceed 25 or one percent
of the municipality’s population, whichever is
greater. When. the capacity of the community
living arrangements in the municipality reaches
that total, the municipality may prohibit addi-
tional community living arrangements. from lo-
catingin the municipality. Inany city of the 1st,
2nd, 3rd or 4th class, when the capacity of
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community living arrangements in an -alder-
manic district reaches 25 or one percent of the
population, whichever is greater, of the district,
the municipality may prohibit additional com-
munity living arrangements from being located
within the district. Agents of a facility may
apply for an exception to the requirements of
this paragraph, and such exceptions may be
granted at the discretion of the municipality.

(bm) A foster family home which is the
primary domicile of a foster parent, which is for
4 or fewer children and which is licensed under s.
48.62 shall be a permitted use in all residential
areas and is not subject to pars. (a) and (b)
except that foster homes operated by corpora-
tions, child welfare agencies, churches, associa-
tions or public agencies shall be subject to pars.
(a) and (b).

(¢) In all cases where the community living
arrangement has capacity for 8 or fewer persons
being served by the program, meets the criteria
listed in pars. (a) and (b), and is licensed,
operated or permitted under the authority of the
department of health and social services, that
facility is entitled to locate in any residential
zone, without being required to obtain special
zoning permission except as provided in par. (i).

(d) In all cases where the community living
arrangement has capacity for 9 to 15 persons
being served by the program, meets the criteria
listed in pars. (a) and (b), and is licensed, or
operated or permitted under the authority of the
department of health and social services, the
facility is entitled to locate in any residential
area except areas zoned exclusively for single-
family or 2-family residences, except as pro-
vided in par. (i), but is entitled to apply for
special zoning permission to locate in those
areas. The local municipality may grant special
zoning permission at its discretion and shall
make a procedure available to enable such facili-
ties to request such permission. ‘

(e) In all cases where the community living
arrangement has capacity for serving 16 or more
persons, meets the criteria listed in pars. (a) and
{b), and 1is licensed, operated or permitted
under the authority of the department of health
and social services, that facility is entitled to
apply for special zoning permission to locate in
areas zoned for residential use. - The local mu-
nicipality may grant special zoning permission
at its discretion and shall make a procedure
available to enable such facilities to request such
permission.

(f) The department of ‘health and social
services shall designate a single subunit within
the department to maintain appropriate records
indicating the location and the capacity of each
community living arrangement, and such infor-
mation shall be available to the public.
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(g) In this subsection, “special zoning per-
mission” includes but is not limited to the fol-
lowing: special exception, special peérmit, condi-
tional use, zoning variance, conditional permit
and words of similar intent.

(h) The attorney general shall take all neces-
sary action, upon the request of the department
of health and social services, to enforce compli-
ance with this subsection..

(i) Not less than 11 months nor more than 13
months after the first licensure of a community
living arrangement and every year thereafter,
the common council, town board or village
board of a city, town or village in which a
community living arrangement is located may
make a determination as to the effect of the
community living arrangement on the health,
safety or welfare of the residents of the city,
town or village. The determination shall be
made according to the procedures provided
under par. (j). If the common council, town
board-or village board determines that a com-
munity living arrangement’s existence in the
city, town or village poses a threat to the health,
safety or welfare of the residents of the city,
town or village, the common council, town board
or village board may order the community living
arrangement to cease operation unless special
zoning permission is obtained. The order is
subject to judicial review under s. 68.13, except
that a free copy of the transcript may not be
provided to the community living arrangement.
The community living arrangement shall cease
operation within 90 days after the date of the
order, or the date of final judicial review of the
order, or the date of the denial of special zoning
permission, whichever is later.

(j) A determination under par. (i) shall pe
made after a hearing before the common coun-
cil, town board or village board. The city, town
orvillage shall provide at least 30 days’ notice to
the community living arrangement that such a
hearing will be held. At the hearing, the com-
munity living arrangement may be represented
by counsel and may present evidence and call
and examine witnesses and cross-examine other
witnesses called. The common council, town
board or village board may call witnesses and
may issue subpoenas. All witnesses shall be
sworn by the common council, town board or
village board. The common council, town board
or village board shall take notes of the testimony
and shall mark and preserve all exhibits. The
common council, town board or village board
may, and upon request of the community living
arrangement shall, cause the proceedings to be
taken by a stenographer or by a recording de-
vice, the expense thereof to be paid by the city,
town or village.. Within 20 days after the
hearing, the common council, town board or
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village board shall mail or deliver to the commu-
nity living arrangement its written determina-
tion stating the reasons therefor. The determina-

tion shall be a final determination.

History: 1971 c. 40 5. 93; 1971 c. 86, 224; 1973 ¢. 274;
1977 ¢. 205; 1979 ¢. 233 ss 2t05 7and 8: 1979 ¢. 323; 1981
c. 341,354, 374,

A zoning ordinance may distinguish between foster homes
and therapeutic homes for the care of children. Browndale
International v. Board of Adjustment, 60 W (2d) 182, 208
NW (2d) 121.

Plaintiff is not required to exhaust administrative reme-
dies when his claim is that a zoning ordinance is unconstitu-
tional; he may ask for a declaratory judgment.” An ordinance
classifying land as agricultural when it is unfit for agriculture
is unreasonable and amounts to a taking of the land without
compensation.  Kmiec v. Town of Spider Lake, 60 W (2d)
640, 211 NW (2d) 471.

A property owner does not acquire a “vested interest” in
the continuance of a nonconforming use, and such status will
be denied if the specific use was casual and occasional, or if
such a use was merely accessory or incidental to the principal
use. Walworth County v. Hartwell, 62 W (2d) 57, 214 NW
(2d) 288,

Under (5) (c), a county zoning ordinance becomes effec-
tive in a town upon approval of the text by the town board and
the filing of the approving resolution with the town clerk and
not when it merely adopts a zoning map. Racine County v.
Alby, 65:W (2d) 574, 223 NW-(2d) 438.

Zoning ordmances, being in deroganon of common law,
are to be construed in favor of free use of private property.
Cohen v,:Dane Co. Bd. of Adjustment, 74 W (2d) 87, 246
NW (2d) 112,

See note to 144.445, citing Nelson v. DNR, 88 W (2d) 1,
276 NW:(2d) 302 (Ct App. 1979).

Municipality is not required to'show irreparable injury
before obtaining injunction under (11). County of Columbia
v, Bylewski, 94 W (2d) 153, 288 NW (2d) 129 (1980).

Under (9) county may rezone county-owned land con-
trary to town zoning laws and without town approval. Town
of Ringle y. County of Marathon, 104 wi(2d) 297, 311 NW
(2d) 595 (1981).

The fact that a county is within a regional planning com-
mission does not affect county zoning power. 61 Atty. Gen.
220.

Authority of a county to regulate house trailers or mobile
homes under this section, and other zoning questions dis-
cussed. 62 Atty. Gen. 293,

See note to 62.23, citing 63 Atty. Gen. 34.

Under:(5) (c), town board approval of a comprehensive
county zoning ordinance must extend to such ordinance in its
entirety and may not extend only to parts of such ordinance
63 Atty. Gen. 199.:

County, which has enacted countywide comprehensive

zoning ordinance under this section may not authorize with-
drawal of town approval of the ordinance or-exclude any town
from the ordinance. 67 Atty. Gen. 197.

Effect of 91.73 (4) on procedures to amend county com-
prehensive zoning ordinance under 59.97 (5) (e) discussed.
67 Atty. Gen. 290.

59.971.. Zoning of shorelands on navigable
waters.. (1) As used in this section, “shore-
lands” means' the area. .within the following
distances from the ordinary high-water mark of
navigable waters, as defined under s. 144,26 (2)
(d):

(2) One thousand feet from a lake, pond or
flowage. = If the navigable water is a glacial
pothole lake, this distance shall be measured
from the high-water mark of the lake.

(b) Three hundred feet from a river or stream
or to. the landward side ‘of the flood plain,
whichever distance is greater.

{1m) To effect the purposes of s. 144.26 and
to promote the public health, safety and: general

COUNTIES 59.971

welfare, each county shall zone by ordinance all
shorelands ‘in its. unincorporated area. This
ordinance may be enacted separately from ordi-
nances enacted under s. 59.97. -

(2) (a) Except as otherwise specified, all
provisions of s. 59.97 apply to ordinances and
their amendments enacted under this section
whether or not enacted separately from ordi-
nances enacted under s. 59.97, but the ordi-
nances ‘and amendments shall not require ap-
proval or be subject to disapproval by any town
or town board.

(b) If an existing town ordinance relating to
shorelands is more restrictive than an ordinance
later enacted under this section affecting the
same shorelands, it continues as a town ordi-
nance in all respects to the extent of the greater
restrictions, but not otherwise.

(c) Ordinances enacted under this section
shall accord and be consistent with any compre-
hensive zoning plan or general zoning ordinance
applicable to the enacting counties, so far as
practicable. ’

(3) All powers granted to a county under s.
236.45 may be exercised by it with respect to
shorelands, but it must have or provide a plan-
ning agency as defined in s. 236.02 (1).

(4) (a) Section 66.30 applies to this section,
except that for the purposes of this section any
agreement under s. 66.30 shall be effected by
ordinance. If the municipalities as defined in s.
144.26 are served by a regional planning com-
mission under s, 66.945, the commission may,
with its consent, be empowered by the ordinance
of agreement to administer each ordinance en-
acted hereunder throughout its enacting munici-
pality, whether or not the area otherwise served
by the commission includes all of that
municipality.

(b) Variances and appeals regarding shore-
lands within a county are for the board of
adjustment-for that county under s. 59.99, and
the procedures of that section-apply.

-(8).An ordinance enacted under this section
supersedes all provisions of an ordinance en-
acted under's. 59.97 that relate to shorelands.

(6) If any county does not adopt an ordi-
nance by January 1, 1968, or if the department
of natural resources, after notice -and hearing,
determines: that a county has adopted an ordi-
nance which fails to meet reasonable minimum
standards in accomplishing the shoreland pro-
tection objectives of s. 144.26 (1), the depart-
ment of natural resources shall adopt such an
ordinance. As far as possible, s. 87.30 shall
apply-to this subsection.

(7} An ordinance enacted under this section
by a county continues in effect in any shoreland
area annexed by a city or village after May 7,
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1982 unless the city or village adopts, maintains
and enforces a zoning ordinance which complies
with the requirements of this section to the
extent possible and which is at least as restrictive
as the county shoreland zoning ordinance. If the
department determines that a zoning ordinance
adopted by a city or village which is applicable
to a shoreland area annexed after May 7, 1982
does not meet these standards after providing
notice and conducting a hearing on the matter, it
cither shall issue an order declaring the city or
village ordinance void and reinstating the appli-
cability of the county shoreland zoning ordi-
nance to the annexed area or it shall issue an
order declaring the city or village ordinance void
and adopting an ordinance for the annexed area
for the city or village which does meet these
standards. As far as applicable, the procedures
set forth in s. 87.30 apply to this subsection.

History: 1979 c. 233; 1981 ¢. 330,
See note to art. I, sec. 13, citing Just v. Marinette County,
56 W (2d) 7, 201 NW (2d) 761.

County. floodplain zoning ordinances. may - be. adopted
under 59.971 and do not require the approval of town boards
in order to become effective within the unincorporated areas
of the county. 62 Atty. Gen. 264.

Counties may zone lands located within 300 feet of an ar-
tificial ditch that is navigable in fact. 63 Atty. Gen. 57.

County shoreland zoning of unincorporated areas adopted
under 59.971 is not superseded by municipal extraterritorial
zoning under 62.23 (7a). Sections 59971, 62.23 (7), (7a)
and 144.26 discussed. Municipal extraterritorial zoning
within shorelands is effective insofar as it is consistent with, or
more restrictive than, the county shoreland zoning regula-
tions. 63 Atty. Gen. 69.

The necessity of zoning variance or amendments notice to
the ‘Wisconsin department of natural resources under the
shoreland zoning and navigable waters protecuon acts.
Whlpple, 57 MLR 25.

59 88 County zomng, adjustment board.
(1) ApPOINTMENT, POWER. The county board
may provide for the appointment of a board of
adjustment, and in the regulations and restric-
tions adopted pursuant to s. 59.97 may provide
that such board of adjustment may, in appropri-
ate cases and subject to appropriate conditions
and safeguards, make special exceptions to the
terms of the -ordinance in harmony with “its
general purpose and intent and in accordance
with general or specific rules therein contained.
Nothing in this subsection shall preclude the
grantmg of special exceptions by the county
zoning agency designated under s. 59.97 (2)
(a) or the county beard in. accordance with
regulations and restrictions adopted pursuant to
s. 59.97 which were in effect on July 7, 1973 or
adopted after that date. ;

{2) PersoONNEL. (2) In counties havmg 2
population of less than 500,000, the board:of
adjustment shall consist of not more than 5
members as determined by resolution of the
county board. - The chairman of the county
board shall appoint the members with the ap-
proval of the county board for terms of 3 years
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beginning July 1. The incumbent members shall
continue to serve until their terms expire. The
county board resolution increasing the size of
the board of adjustment shall indicate how
many members shall be appointed for 1, 2 and 3
years prior to July 1 of the year in which the
change takes effect in making the first appoint-
ments. - If the county board, by resolution,
determines to reduce the membership of the
board of adjustment below 5 but not less than 3, -
one of the positions for which the term expires as
determined by lot shall not be filled each year
until the requisite number of positions has been
reached.

(b) In counties having a population of
500,000 or more, the board of adjustment shall
consist of 3 members who are residents of the
county, elected by the county board for terms of
1, 2 and 3 years, respectively, and until their
successors are elected and qualify.

(¢) The members of the board shall all reside
within the county and outside of the limits of
incorporated cities and villages; provided, how-
ever,.that no 2-members shall reside in the same
town. The board shall choose its own chairman.
Office room shall be provided by the county
board, and the actual and necessary expenses
incurred by the board in the performance of its
duties shall be paid and allowed as in cases of
other claims against the county. The county
board may likewise compensate the members of
said board and such assistants as may be autho-
rized by said county board. Vacancies shall be
filled for the unexpired term of any member
whose term becomes vacant.

(3) RULES, MEETINGS, MINUTES. The county
board shall adopt rules for the conduct of the
business of said board of adjustment, in accord-
ance with the provisions of any ordinance or
ordinances adopted pursuant to s. 59.97. The
board of adjustment may adopt further rules as
necessary to-carry into effect the regulations of
the county board, Meetings of the board shall be
held at the call of the chairman and at such other
times as the board may determine. Such chair-
man, or in his absence the acting chairman, may
administer oaths and compel the attendance of
witnesses.. All meetings of the board shall be
open to the public. The board shall keep minutes
of its proceedings, showing the vote of each
member upon each question, or, if absent or
failing to vote, indicating such fact, and shall
keep records of its examinations and other offi-
cial actions, ‘all of which shall be immediately
filed in the office of the board and shall be a
public record.

(4) APPEALS TO BOARD., Appeals to the
board of adjustment may be taken by any person
aggrieved or by any officer, department, board
or bureau of the municipality affected by any
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decision of the building inspector or other: ad-
ministrative officer. Such appeal shall be taken
within a reasonable time, as provided by the
rules of the board, by filing with the officer from
whom the appeal is taken and with the board of
adjustment a notice of appeal specifying the
grounds thereof. The officer from whom the
appeal is taken shall forthwith transmit to the
board all the papers constituting the record upon
which the action appealed from was taken.

(5) Stays. An appeal shall stay all proceed-
ings in furtherance of the action appealed from,
unless the officer from whom the appeal is taken
shall certify to the board of adjustment after the
notice of appeal shall have been filed with him
that by reason of facts stated in the certificate a
stay would cause imminent peril to life or prop-
erty. In such case proceedings shall not be
stayed otherwise than by a restraining order,
which may be granted by the board of adjust-
ment or by a court of record on application on
notice to the officer from whom the appeal is
taken and on due cause shown.,

(6) HEARING APPEALS, The board of adjust-
ment shall fix a reasonable time for the hearing
of the appeal and publish a class 2 notice thereof
under ch. 985, as well.as give due notice to the
parties in interest, and decide the same within a
reasonable time. Upon the hearing any party
may appear in person-or by agent or attorney.

{7) POWERSs OF BOARD. The board of adjust-
ment shall have the following powers:

(a) To hear and decide appeals where it is
alleged there is error in any order, requirement,
decision or determination made by an adminis-
trative official in the enforcement of s, 59.97 or
of any ordinance adopted pursuant thereto.

(b) To hear and decide special exceptions to
the terms of the ordinance upon which such
board is required to pass under such ordinance.

(¢) Toauthorize upon appeal in specific cases
suchvariance from the terms of the ordinance as
will not be contrary to the public interest, where,
owing to special conditions, a literal enforce-
ment of the provisions of the ordinance will
result in-unnecessary hardship, and so that the
spirit of the ordinance shall be observed and
substantial justice done. . ,

(d) To grant special exceptions and variances
for renewable energy resource systems. If the
board denies an application for a special excep-
tion.or variance for a renewable energy resource
system, the board shall provide a written state-
ment of its reasons for denying the application.
In this paragraph, “renewable energy resource
system” means a solar energy system, a waste
conversion energy system, a wind energy system
or any other energy system which relies on a
renewable energy resource. :

COUNTIES 59.92

(8) ORDER ON APPEAL. In exercising the
above-mentioned powers such board may, in
conformity with the provisions of this section,
reverse or affirm, wholly or partly, or may
modify the order, requirement, decision or de-
termination appealed from, and may make such
order, requirement, decision or determination as
ought to be made, and to that end shall have all
the powers of the officer from whom the appeal
is taken. ,

(9) Majority RULE. The concurring vote of
a majority of the board shall be necessary to
reverse any order, requirement, decision or de-
termination of any such administrative official,
or to decide in favor of the applicant on any
matter upon which it is required to pass under
any such ordinance, or to effect any variation in
such ordinance. '

(10) CERTIORARI. Any person or persons,

jointly or severally, aggrieved by any decision of

the board of adjustment, or any taxpayer, or any
officer, department, board or bureau of the
municipality, may, within 30 days after the
filing of the decision in the office of the board,
commence an action seeking the rémedy avail-
able by certiorari. The court shall not stay
proceedings upon the decision appealed from,
but may, on application, on notice to the board
and on due cause shown, grant a restraining
order. The board of adjustment shall not be
required-to return the original papers acted upon
by it, but it shall be sufficient to return certified
or sworn copies thereof. If necessary for the
proper disposition of the matter, the court may
take evidence, or appoint a referee to take
evidence and report findings of fact and conclu-
sions of law as it directs, which shall constitute a
part of the proceedings upon which the determi-
nation of the court shall be made. The court
may reverse or affirm, wholly or partly, or may
modify, the decision brought up for review.

(14) Cosrs. Costs shall not be allowed
against the board unless it shall appear to the
court that it acted with gross negligence, or in
bad faith, or with malice in making the decision
appealed from. All issues in any proceeding
under this section shall have preference over all
other civil actions and proceedings.

History: 1973 c. 60, 336; 1981 ¢. 289, 354

Judicial Council Note, 1981: © Subsections (11), (12) and
(13) have been repealed as unnecessary because in large part
they merely describe the remedy of certiorari, which is now
available in an ordinary action. See s. 781.01, stats., and the
note thereto. Those provisions of the repealed subsections
which permit departure from ordinary certiorari procedures,
such as augmentation of the record by the court, have been
placed in sub. (10).. No substantive change in the scope or
standard of review is intended. [Bill 613-A]

“Under (13) the court may take additional evidence and’
base its- judgment, at'least in gart, on this evidence.
Browndale International v. Board of Adjustment, 60 W (2d)
182, 208 NW (2d) 121.

“Unnecessary hardship” under (7) (c) means “practical
difficulties”. “Grounds: for variances discussed, Snyder v.
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V;’aukesha County Zoning Bd. 74 W (2d) 468, 247 NW (2d)
9

City or village residents are not eligible for service on
county zoning board of adjustment. 61 Atty. Gen. 262.

A self-created or self-imposed hardship does not constitute
an unnecessary hardship for which a county zoning board of
adjustment may grant a variance, under the provisions of (7)
(c). 62 Atty. Gen. 111.

Extent to which this section authorizes county board of
adjustment to grant Zoning variances and review decisions of
county planning and zoning committee discussed. 69 Atty.
Gen. 146.

The necessity of zoning variance or amendments notice to
the Wisconsin department of natural resources under the
shoreland zoning and navigable waters protection acts.
Whipple, 57 MLR 25.

59.997 Consolidation of counties; proce-
dure; referendum. (1) Any two or more ad-
joining counties in the state may consolidate into
a single county by complying with the require-
ments and procedure herein specified.

(2) The county boards of commissioners or
county boards of supervisors of any two or more
adjoining counties desiring to consolidate their
respective counties into .a single county may
enter into a joint agreement for the consolida-
tion of such counties, setting forth in such con-
solidation agreement:

(a) First, the names of the several counties
which they propose to be consolidated;

(b) Second, the name under which it is
proposed to consolidate the said counties, which
name shall be such as to distinguish it from the
name of any other county in Wisconsin, other
than the consolidating counties;

(¢) Third, the property, real and personal,
belonging to each county, and the fair value
thereof in current money of the United States;

(d) Fourth, the mdebtedness bonded and
otherwise, of each county; -

(e) Fifth, the proposed hame and location of
the county seat of the consolidated county;

(f) Sixth, if the said counties have different
forms of county organization and government,
the proposed form-of county organization and
government of the consolidated county;

(g) And seventh, the terms of agreement

(8) The county board of commissioners or
county board of supemsors of each of the said
counties may appoint ‘an advisory committee
composed of three persons to assist the said
board in the preparation of such agreement.

(4) The original of the consolidation agree-
ment, together with a petition on behalf of the
several county boards of commissioners - or
county boards of supervisors, signed by the
chairman of each of said boards, asking that-a
referendum on the question of consolidation of
the several counties be ordered, shall be filed
with the clerk of the circuit court of one of such
counties and a copy of such consolidation agree-
ment and of the petition shall be filed with the
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clerk of the circuit court of each of the other
such counties.

(5) The qualified electors of each county
involved in the consolidation proposal whose
county board of commissioners or county board
of supervisors has not taken the initiative under
sub. (2) may, by filing with the county board of
commissioners or county board of supervisors of
the said county a petition, signed by not less than
twenty per centum of the qualified electors of
said county, based on the total vote cast for
governor at the last general election, asking the
said board to effect, in accordance with sub. (2),
a consolidation agreement with: such county or
counties as shall be named in the said petition,
and asking for a referendum on the said ques-
tion, require the said board to so proceed. A
copy of the petition of the electors shall also be
filed with the clerk of the circuit court of the
county. If the said county board of commission-
ers or county board of supervisors is able within
six months thereafter to effect such consolida-
tion agreement, the procedure shall be the same
as hereinbefore set forth. If the said board
within the said period of time is unable or for
any reason fails to perfect such consolidation
agreement, then the judge of the circuit court of
the said county shall appoint a committee of five
representative citizens of the county, to act for
and in lieu of the said county board of commis-
sioners or county board of supervisors in perfect-
ing the said consolidation agreement and. in
petitioning for a referendum.

(6) The county board of commissioners or
cotinty-board of supervisors shall cause a copy of
the consolidation agreement thereafter to be
published in each county as a class 1 notice,
under ch. 985.

(7) When the publlcatlon of the said consoli-
dation agreement in each of the said counties is
coimpleted, of which the certificate to the judge
of the circuit court of the said counties from the
owner-editor or manager of each newspaper
publishing the same shall be proof, the judge or

judges of the circuit courts of the said counties

shall, by order entered of record in each of such
counties, require the several county clerks of the
counties included in the consolidation agree-
ment to submit such question to.a vote of the
qualified electors of such counties at the next
election to be held on the first Tuesday in April,
or the next regular election, or at a special
election to be held on the day fixed in said order,
which: day shall be the same. in each of the
counties proposing:to: consolidate.. A. copy of
said order shall be filed with the county clerk of
each of such counties. If such question is
submitted at-a special election, it shall be held
not less than thirty days nor more than sixty
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days from the completion of the consolidation
agreement, but not within sixty days of any
April or general election.

(8) The county clerk shall notice such elec-
tion as other elections.  The ballots shall be
provided by the county clerk and shall be in
substantially the following form:

OFFICIAL REFERENDUM BALLOT

If you desire to vote for the consolidation of
(insert names of counties proposing to consoli-
date) counties pursuant to consolidation agree-
ment, make a cross (X) in the square after the
word “Yes”, underneath the question; if you
desire to vote against consolidation, make a
cross (X) in the square after the word “No”,
underneath the question.

Shall (here insert names of counties propos-
ing to consolidate) counties consolidate pursu-
ant to consolidation agreement?

YESo NOo

(9) The ballot shall have on the back or
reverse side thereof the endorsements provided
by law:for ballots for general elections and shall
be marked, punched or labeled by the elector
and counted and canvassed as other ballots cast
on questions in the county are counted and
canvassed. The election shall be conducted by
the same officers and in the same manner as are
other elections in the county. The results of the
election shall be certified to the judge or judges
of the circuit court for the counties.

(10) If a majority of the votes cast in each
county upon such questions are in favor of the
consolidation of such counties, the judge or
judges of said circuit court shall enter such fact
of record in each such county. If in any one of
such counties less than a majority of the votes
cast upon such question are in favor of the
proposed consolidation, said consolidation shall
be declared to have failed for all purposes. If a
majority of the votes cast upon such question in
any county are opposed to consolidation, the
question of consolidation shall not be again
submitted to the electors of such county for a
period of two years.

(11) At the next succeeding regular Novem-
ber election, held at least 60 days after the
election at which consolidation is approved by
the voters, there shall be elected for the consoli-
dated county all county officers provided for by
law and the officers shall be nominated as
provided in ch. 6. Their terms shall begin on the
first Monday of January next succeeding their
election, at which time they shall replace all
elective county officers of the counties consoli-
dated into the consolidated county whose terms
shall on that day terminate. All appointive
county officers shall be appointed by the person,
board or authority upon whom the power to
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appoint such officers in other counties is con-
ferred. The terms of the officers shall com-
mence on the first Monday of January next
succeeding the first election of officers for the
consolidated county, and shall continue, unless
otherwise removed; until their successors have
been appointed and qualified. The successors of
all such officers whose first election or appoint-
ment is. provided for in this subsection shall
thereafter be elected or appointed at the time, in
the manner and for the terms provided by law.

(13) Upon the. first Monday of January
following the first election of county officers for
the consolidated county, the several counties
shall thereafter for all purposes be treated and
considered as one county, under the name and
upon the terms and conditions set forth in the
said consolidation agreement; and all rights,
privileges, and franchises of each of the said
several counties, and all records, books, and
documents, and all property, real and personal,
and all debts due on whatever account, as well as
other things in action, belonging to each of such
counties, shall be deemed as transferred to and
vested in the said consolidated county, without
further act or deed. All property, all rights of
way, and all and every other interest shall be as
effectually the property of the consolidated
county as they were of the several counties prior
to said consolidation; and the title to real estate,
either by deed or otherwise, under the laws of
this state vested in any of the said counties, shall
not be deemed to revert or be in any way
impaired by reason of this consolidation; but the
rights of creditors and all liens upon the property
of any of the said counties shall be preserved
unimpaired; and the respective counties shall be
deemed to continue in existence to preserve the
same and all debts, liabilities and duties of any
of the said counties shall henceforth attach to
said consolidated county and be enforced
against it to the same extent as if the said debts,
liabilities and duties had been incurred or con-
tracted by it, unless by the terms of said agree-
ment the outstanding bonded indebtedness of
the said counties shall not be transferred and
attached to said consolidated county, but shall
remain as obligations of the said counties which
for such purpose shall be deemed to continue in
existence.

(14) Suits may be brought and maintained
against such consolidated county in any of the
courts of this state in the same manner as
against any other county. Any action or pro-
ceeding pending by or against either of the
counties consolidated may be prosecuted to

judgment as if such consolidation had not taken

place; or the consolidated county may be substi-
tuted in its place. The townships, school dis-
tricts, election districts and voting places in the
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consolidated county shall continue as in the
several counties prior to consolidation, unless
and until changed in accordance with law.

{15) Until changed by law, the same circuit
courts shall continue, though it may resulit in the
consolidated county being a part of two or more
circuits. All such courts shall, however, be held
at the place designated as the county seat of the
consolidated county, and each such court and
the judge thereof shall continue to have and
exercise the same jurisdiction as it or he had and
exercised before such consolidation. If two or
more judges have jurisdiction in any consoli-
dated county they or a majority of them shall
exercise the power to appoint officers and fill
vacancies as is vested in judges of circuit courts
of other counties. - . ‘
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(16) For the purpose of representation in
congress and in the legislature the existing con-
gressional, senatorial and assembly districts
shall continue until changed in accordance with
law. Such consolidated county shall in all
respects, except as otherwise provided herein, be
subject to all the obligations and liabilities im-
posed, and shall possess all the rights, powers
and privileges vested by law in other counties.

(17) The provisions of this section shall be
deemed cumulative and the authority herein
granted to counties shall not be limited or made

inoperative by any existing statute.
History: 1977 c. 449; 1979 ¢. 311; 1981 ¢. 377.




	81Stat0059.pdf 

