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UNEMPLOYMENT RESERVES AND COMPENSATION

NOTE: Both ch. 133 , laws of 1977, and ch' 52, laws of
1979, which am e nded man y s ections of this chapter, contain
notes explaining th e revisions.

108.01 Public policy declaration . Without in-
tending that this section shall supersede, alter or
modify the specific provisions hereinafter con-
tained in this chapter, the public policy of this
state is declared as follows :

(1) Unemployment in Wisconsin is recog-
nized as an urgent public problem, gravely
affecting the health, morals and welfare of the
people of'this state ., The burdens resulting from
irregular employment and reduced annual earn-
ings fall directly on the unemployed worker and
his family. Thee decreased and irregular
purchasing power of wage earners in turn vi-
tally affects the livelihoodd of farmers,
merchants and manufacturers, results in a de-
creased demand for their products, and thus
tends partially to paralyze the economic life of
the entire state . . In good times and in bad times
unemployment is a heavy social cost, directly
affecting many thousands of wage earners .
Each employing unit in Wisconsin should pay
at least a part of this social cost, connected with
its own irregular operations, by financing com-
pensation for its own unemployed workers .
Each employer's contribution rate should vary
in accordance with his own unemployment
costs, as shown by experience under this chap-
ter. Whether or not a given employing unit can
provide steadier work and wages for its own
employes, it can reasonably be required to build
up a limited reserve for unemployment, out of
which benefits shall be paid to its eligible unem-
ployed workers, as a matter of right, based on
their respective wages and lengths of service . .

108 .02 Definitions. As used in this chapter :
(1) ADMINISTRATION FUND . "Administration

fund" means the fund established in s . 108 ..20 .
(2) AGRICULTURAL LABOR. "Agricultural la-

bor" means service performed :
(a) On a farm, in the employ of any person, in

connection with cultivating the soil, or in con-
nection with raising or harvesting any agricul-
tural or horticultural commodity, including the
raising, shearing, feeding, caring for, training
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(2) The economic burdens resulting from
unemployment should not only be shared more
fairly, but should also be decreased and pre-
vented as far as possible . A sound system of
unemployment reserves, contributions and ben-
efits should induce and reward steady opera-
tions by each employer , since he is in a better
position than any other agency to share in and
to reduce the social costs of his own i r regular
employment . Employers and employes
throughout the state should co-operate ; in advi-
sory committees under government supervi-
sion , to promote and encourage the steadiest
possible employment . A more adequate system
of free public employment offices should be
provided, at the expense of employers, to place
workers more efficiently and to shorten the
periods between jobs Education and retraining
of workers during their unemployment should
be encouraged . Governmental construction
providing emergency relief through workand
wages should be stimulated .

(3) A gradual and constructive solution of
the unemployment problem along these lines
has become an imperative public need.

Effects of unemployment compensation proceedings on
related labor litigation . . Mazurak, 64 MLR 133 (9980)
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(4) BASE PERIOD . An employe ' s "base period "
means the period, immediately preceding the
employe's benefit year, which is used to com-
pute his or her benefit tights for that year
pursuant to s 108 . . 06 ..

(5) BENEFIT YEAR An employe ' s "benefit
year" means the period for which the employe's
benefit rights are computed under s . 108 .. 06 . :

(6) BENEFITS, "Benefits" means the money
allowance payable to an employe as compensa-
tion for his wage losses due to unemployment as
provided it! this chapter .

(7) COMMISSION, "Commission" means the
labor and industry review commission . .

(8) COMPUTATION DATE . " Computation
date" means that date as of the close of which
the department computes reserve percentages
and determines contribution rates for the next
calendar year .. The computation date shalll be
June 30, starting in 1963 ..

(9) CREDIT WEEK . "Credit week " means a
week of employment (of an employe by an
employer) counted in computing benefits under
s . 108 ..06 :

(10) DEPARTMENT . "Department" means the
department of industry, labor and human
relations .

(11) ELIGIBILITY, An employe shall be
deemed "eligible" for benefits for any given
week of his unemployment unless he is disquali-
fied by a specific provision of ' this chapter from
receiving benefits for such week o# ' unemploy-
ment, and shall be deemed ". ineligible " for any
week to which such a disqualification applies

(12) . EMrLOYE . (a) "Employe" means any
individual who is or has been performing ser-
vices for an employing unit, in an employment,
whetherr or notthe individual is paid directly by
such employing uni t ; except as provided in par .
(b) or (e)

(b) Paragraph (a) shall not apply to an indi-
vidual performingg services for an employing
unit if the employing unit satisfies the depart-
ment as to both the following conditions :

1 . That such individual has been and will
continue to be free from thee employing unit's
control or direction over the performance of his
services both under his contract and in fact ; and

2: That such services havee been performed in
an independently established trade, business or
profession in which thee individual is customar-
ily engaged . .

(c) This subsection shall be used in determin-
ing an employing unit's liability under the con-
tiibution provisions of this chapter, and shall
likewise be used in determining the status of
claimants under the benefit provisions of this
chapterr

and management of livestock , bees, poultry ,
and fur-bearing animals and wildlife .

(b) In the employ of the owner or tenant or
other operator of a farm, in connection with the
operation, management, conservation, im-
provement, or maintenance of'such farm and its
tools and equipment, or in salvaging timber or
clearing land of brush and other debris left by a
hurricane, if' the major part of such service is
performed on a farm ;

(c) In connection with the production or
harvesting of any commodity defined as an
agricultural commodity in s . 15 (g) of the fed-
eral agricultural marketing act , as amended (46
Stat : 1550 , s 3 ; " 12 U S C . 1141 ,j) or in connec-
tion with the ginning of ' cotton, or in connection
with the operation or maintenance of ditches ,
canals, reservoir s, or waterways, not owned or
operated for profit, used exclusively for supply-
ing and storing water for farming purposes .

(d) In the employ of the operator of' a farm in
handling, planting, drying, packing, packaging,
processing , freezing ; grading , storing , or deliv-
ering to storage or to market or too a carrier for
transportationn to market , in its unmanufac-
tured state, any agricultural or horticultural
commodity ; but only if such operator .produced
more than one-half ' of the commodity with
respect to, which suchh service is performed

,(dm) In the employ of a group of operators of
farms (or a cooperative organization of which
such operators are members) in the perform-
ance of service described in par . . (d) , but only if
such operatorsproduced more than one-half of
the commodity with respect to which such ser-
vice is performed .

(dn) .The . provisions of paxs . (d) and (dm)
shall not be deemed to be applicable with re-
spect to service performed in connection with
commercial canning or commercial f reezing or
in connection with any agricultural or horticul-
tuxal commodity after its delivery to a terminal
market for distribution for consumption.

(e) As used in this subsection, the term
"farm" includes stock, dairy, poultry, fr uit, fur-
bearingg animal, and truck farms, plantations,
ranches , nurseries , ranges , greenhouses or other
similar structures used primarily for the raising
of agriculturall or horticultural commodities,
and orchards .

(3)' AVERAGE WEEKLY WAGE An employe's
"average weekly wage" with respect to a given
employer and benefit computation is the
amount obtained " by dividing the employe's
number of weeks of employment by such em-
ployer; within the base period , which have not
been,` used in a previous benefit computation
into the total gross wages paid for such
employment '
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108.02 UNEMPLOYMENT COMPENSATION 2646

(d) Any indiv idual who is , under this subsec-
tion, an "employe" of a given employing unit
shall be deemed "employed " by that employing
unit for the purposes of this chapter .

(e) Paragraph (a) does not apply to a contrac-
tor who , in fulfillment of a contract with an
employing unit, employs any individual in em-
ployment for which the contractor is subject to
the contribution or reimbursement provisions
of this chapter ,

(13) EMPLOYER. (a) "Employer", except
where the term by its context may apply to any
unit employing one or more individuals, means
every government unit and any person ; partner-
ship, association, corporation, whether domes-
tic or foreign, or legal representative, trustee in
bankruptcy or receiver or trustee of a person ,
partnership ,, association or corporation, or le-
gal representative of' adeceased person, and any
fraternal benefit society as defined in s 614 . 01
(1) (a) , who is subject to this chapter under the
statutes of 1975, or who has had employment in
this state and becomes subject to this chapter-
under- this subsection and , notwithstanding any
other provisions of this section , any service
insurance corporation organized or operating
under ch . 613 ..

(b) Any employer which is a nonprofit otga-
nization shall become an "employer" subject to
this chapter as of the beginning of any calendar
year if ` it employed as many as 4 individuals in
employment for some portion of a day on at
least 20 days , each day being in a different
calendar week , whether or not such weeks were
consecutive , in either that year or the preceding
calendar year.

(c) 1 . Any employer of an individual or
individuals in ag r icultural ' labor shall become
an "employer" subject to this chapter as of the
beginning of any calendar year if' such employer
paid cash wages for agricultural labor which
totaled $20 , 000 or more during any calendar
quarter in either the current or preceding calen-
dar- year ; or if such employer employed as many
as 10 individuals in some agricultural labor for
some portion of a day on at least 20 days , each
day being in a different calendar week , whether
or not such weeks were consecutive , in either the
current or preceding calendar year

2. For the purpose of this paragraph any
individual who is a member of a crew furnished
by- a crew leader to;perform service .in agricul-
tural labor for any other person shall be an
employe of such crew leader if:

a ; Such crew leader holds a valid cert i ficate of
registration under the federal farm labor can-
xractor registration act of 1963 ; or substantially
all the members of such crew operate or main-
tain tractors , mechanized harvesting or
cropdusting equipment, or any other mecha-

nized equipment which is provided by such crew
leader ; and

b If such crew leader i s not an employe of
such other person under sub . (12) .

3 For the purposes of this paragraph if any
individual who is furnished by a crew leader to
perform service in agricultural labor is not an
employe of the crew leader under subd . 2 , such
other person , and not the crew leader, is the
employer of such individual and the otherr per-
son shall be considered to have paid cash remu-
neration to such individual in an amount equal
to the amount of cash remuneration paid to
such individual by thee crew leader , either on
behalf of the crew leader or such other person ,
for the service in agricultural laborr performed
for such other person .

4 For the purpose of' this paragraph, "crew
leader" means an individual who furnishes indi-
viduals to perform service in agricultural labor
for any other person, pays on behalf' of himself'
or herself or on behalf of such other person the
individuals so furnished to perform such labor ,
and has not entered into a written agreement
with such other person under which he or she is
designated as an employe of such other person.

(d) Any employer of' an individual or individ-
uals in domestic service shall become an "em-
ployer-" subject to this chapter, as of the begin-
ning of any calendar year if such employer paid
cash wages of $1,000 or more during any calen-
dar quarter in either the current or preceding
calendar year for such domestic service .

(e) Any other employer ; except a government
unit, shall become an "employer" subject to this
chapter as of the beginning of any calendar year
if such employer :

1 : Paid wages for emplo yment which totaled
$1 , 500 or more during any calendar quarter in
either that year of the preceding calendar year ;
or,

2 Employed at least one individual in some
employment in each of 20 or more calendar
weeks in either that year or the preceding calen-
dar year, whether or not the same individual
was in employment in each such week and
whether or not such weeks were consecutive ;
except that ,

3, Wages and employment for agricultural
labor which meets, the conditions of par (c)
shall be counted under this paragraph , but
wages and employment for domestic service
shall not be so counted except as par . (i) applies .
_ (f) Any other' employer who is subject to the
federal unemployment tax act for any calendar
year; orwho, as a condition for approval of ' this
chapter - for- full tax credit against the tax im-
posed by the federal unemployment tax act, is
required, pursuant to such act, the social secur-
ity act, or any other federal law, to be an
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domestic service or both while the employer is
otherwise subject to this chapter, without re-
gard'to the employment or wage requirements
under par . . '(c)` or (d) If' a termination of
coverage is based on an employer's application,
it shall be effective as of"the close of the calendar
quarter in which the application was filed
Otherwise, it shall be effective as of the date
specified in the notice of termination .

(14) EMPLOYER'S ACCOUNT . "Employer's ac-
count" means a separate account in the fund,
reflecting the employer's experience with re-
spect to contribution credits and benefit charges
under this chapter .

(15) EmrioYMErrr . (a) "Employment", sub-
ject to the other provisions of this subsection
means any service, including service in inter-
state commerce, performed by an individual for-
pay .

(b) The term "employment" shall include an
individual's entire service (performed within, or
partly within andd partly outside, Wisconsin), if
such service is "localized" in Wisconsin ; and
shall also include such service, if it is not "local-
ized" in any state but is performed partly within
Wisconsin, and if .̀

1 Thee base of operations, or, if there is no
base of operations, then the place from which
such service is directed or controlled, is in
Wisconsin; or

2 The base of operations or place from
which such service is directed or controlled is
not in any state in which some part of such
service is performed, but the individual's resi-
dence is in Wisconsin,

(c) An individual's entire service for an em-
ployez ; whether : performed partly within or
entirely outside Wisconsin, shall be deemed
"employment" subject to this chapter, provided
both the following conditions exist :

1 . Such service is deemed "employment"
covered by this chapter pursuant to a reciprocal
arrangement between the department and each
agency administering the unemployment com-
pensation law of a jurisdiction in which part of
such service is performed ; or no contributions
are required with respect to any of such service
under.- any other unemployment compensation
.law; and

2 The employer so elects with the depart-
ment's approval and with written notice to the
individual .

(d) An individual's entire service shall be
deemed "localized" within a state, if such ser-
vice is performed entirely within such state, or if'
such service is performed partly within and
partly outside such state but the service per-
formed outside such state is incidental to the
individual's service within such state (for exam-

"employer" under this chapter, shall be an
"employer" subject to this chapter as of the
beginning of' such calendar year .

(g) Any other employer, who succeeds to the
business of any "employer" under this chapter ,
shall thereby become an "employer" subject to
this chapter , as provided ins 108 , 16(8) . .

(h) Any employer not otherwise subject to
this chapter, who files with the department a
written election to become an "employer" sub-
ject to this chapter for not less than 3 calendar
years, shall , with the written approval of such
election by the department , become an "em-
ployer" fully subject to this chapter , as of the
date and under" the conditions stated in such
approved election , .

1 The department may refuse to approve any
such election in the interests of the proper
administration of this chapter The department
shall not approve any such election by a non-
profit organization unless the employer also
elects reimbursement financing in accordance
with s . 108 . 151 (2), and shall terminate such
election under " this chapter if ' the election of
reimbursement financing is terminated under s .
108151 (3) . Any election approved by the
department shall be void , in case the elect ing
party was himself' or herself' " employed" in the
same enterprise as the individuals to whom such
election applied : The department may at any
time by written notice to the employer termi-
nate any election in the interests of proper
administration of ' this chapter.
2, An electing "employer" may , after 3 such

years, terminate the election and thereby cease
to be an "employer" subject to this chapter,
despite par . . (i), at the close of any : week which
ends after the month in which such "employer"
has filed a written notice to that effect with the
department, provided such "employer" is not
then subject to this chapter under any one or
more of pans . (b) to (g) :

(i) An "employer" shall cease to be subject to
this chapter only upon department action ter-
minating coverage of such employer The de-
partment may terminate an "employer's" cov-
erage; on its own motion or on application by
the "employer", by mailing a notice of' termina-
tion to the "employer's" last-known address, .
An employer's coverage ' may be terminated
whenever the employer ceased to exist , trans-
ferred its entire business, or would not other-
wise be subject under any one or more of pans .
(b) to (g) . If any employer of agricultural labor
or' domestic service work becomes subject to
this chapter under par . (c) or (d) , with respect to
such employment, and such employer is other-
wise subject to this chapter with respect to other
employment, the employer shall continue to be
covered with respect to agricultural labor or
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ple, is temporary or transitory in nature or
consists of isolated transactions) .

(dm) "Employment" includes an individual's
service, wherever performed within the United
Statess or Canada, if :

1 . Such service is not covered under the
unemployment compensation law of any other
state or Canada; and

2 The place from which the service is di-
rected or controlled is in Wisconsin . .

(dn) "Employment" includes the service of
an individuall who is a citizen of the United
States, performed outside the United States
(except in Canada), in the employ of an Ameri-
can employer, other than service which is
deemed "employment" under par (b), (c) or (d)
or the parallel provisions of another state's law,
if'.

1 . The employer's principal place of business
in the United States is located in Wisconsin ; or

2 The employer has no place of business in
the United States, but :

a. The employer is an individual who is a
resident of Wisconsin ; or

b The employer is a corporation which is
organized under the laws of Wisconsin ; or '

c The employer is a partnership or a trust
and the number of'the partners or trustees who
are residents of Wisconsin is greater' than the
number who are residents of any one other
state ; or

3 None of the criteria of subds . 1 and 2 is met
but the employer has elected coverage in Wis-
consin or, the employer having failed to elect
coverage in any state, the individual has filed a
claim for benefits, based on such service, under
this chapter .

(do) 1 An "American employer", far pur-
poses of"pas . (dn), means a person who is :

a An individual who is a resident of the
United States; or

b . A partnership if two-thirds oc~ more of"the
partners are residents of the United States; or

c . A trust, if all the trustees are residents of
the United States ; or
d. A corporation organized under the laws of

the United . States or of any state .
2 . For the purposes of pans . (dm) to (do), the

term "United States" includes the states, the
District of'Columbia, commonwealth of Puerto
Rico, and the Virgin Islands..
NOTE: Chapter 133, laws of 1977 , which amended (5) (dm)

(intro .) and 1 , (dn) (intro.) and (do) 2 , relating to the Virgin
Islands , provided in s ection 38, as amended by ch . 314, laws of
1981 , that the treatment of these sections applies "to employ-
ment beginning. January 1 , 1978.."

(e) In determining whether an individual's
entire services shall be deemed "employment"
subject to this chapter, under pays . (b), (c), (d),
(dm) and (dn), the department may ,determine
and redetermine the individual's status hereun-

der for suchh reasonable periods as it deems
advisable, and may refund (as paid by mistake)
any contributions which have been paid hereun-
der with respect to services duly covered under
any , other unemployment compensation law

(f) "Employment" as applied to work for a
government unit , except as such unit duly elects
otherwise with the department ' s approval , does
not include service :

1 . As an official elected by vote of the public;
2 As an official appointed to fill part or all of

the unexpired term of a vacant position nor-
mally otherwise filled by vote of the public ;

3 . As a member of 'a legislative body or the
judiciary of a state . or political subdivision;

4 . As a member' of the Wisconsin national
guard in a military capacity ;

5 As an employe serving solely on a tempo-
tary basis in case of 'fire, storm , snow, earth-
quake, flood or similar emergency ; or
6. In a position which, under or pursuant to

the laws of this state, is designated as a major
nontenured policymaking or advisory position ,
or is designated as a policymaking or advisory
position the performance of' the duties of which
does not ordinarily requi re more than 8 hours
per week.

(g) "Employment" as applied to work for a
government unit or a nonprofit organization ,
except as such unit or organization duly elects
otherwise with the department 's approval , does
not include service :

1 By an individual receiving work relief or
work tra ining as pact of an unemployment
work-relief or work-training program assisted
or financed in whole or in part by any federal
agency or an agency of a state or political
subdivision thereof', unless otherwise required
as a condition for participation by the unit or
organization in such program ;

2 . In a facility conducted for the purpose of
carrying out a program - of rehabilitation for
individuals whose earning capacity is impaired
by age or physical or mental deficiency or
injury, of providing remunerative work for in-
dividuals who because of their impaired physi-
cal or mental capacity cannot be readily ab-
sorbed in the competitive labor market , by an
individual receiving such rehabilitation or re-
munerative work; or

3 : By an inmate of a custodial or penal
institution .

(h) "Employment" as applied to work for a
nonprofit organization, except as such organi-
zation duly elects otherwise - with the depart-
ment's approval ,, does not include service :

1 In the employ of a church or convention or
association of churches;

2. In the employ of an organization operated
primarily for religious purposes and operated ,
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supervised , controlled, or principally supported
by a church or convention or association of
churches; or

3 By a duly ordained , commissioned or
licensed minister of a church in the exercise of
his or her ministry or by a member ' of a religious
order in the exercise of duties required by such
order

(i) "Employment " as applied to work for an
educational institution , except as such institu-
tion duly elects otherwise with the department ' s
approval , does not include service :

1 . By a student who is enrolled and is regu-
larly attending classes at such institution ; or

2 By the spouse of such a student , if given
written notice at the start of such service, that
the work is under a program to provide finan-
cial assistance to the student and that the work
will not be covered by any program of unem-
ployment compensation .

(j) "Employment " as applied to work for a
given employer, except as such employer duly
elects otherwi se with the department 's ap -
proval`, does not include service :

7 . By an individual who is enrolled at a
nonprofit or public ' educational institution
which normally main tains a regular faculty and
curriculum and normally has a regularly orga-
nized body of students in attendance at the
place where its educational activities are carried
on as a student in a full-time program , taken for
credit at such institution, which combines
academic instruction with work experience , if
such service is an integral part of such program
and such institution has so certified to the
employer , except as to a program established by
or on behalf of an employer or group of
employers ;

2 As a student nurse in the employ of a
hospital or a nurses' training school by an
individual who is enrolled and is regularly at-
tending classes in a nurses ' training school-

3 As an intern in the employ of ' a hospital b y
an individual who has completed a 4-year
course in a medical school ;
4 : In the employ of a hospital by a patient of

such hospital; or
5 . In any calendar quarter in the employ of

any organization exempt f rom federal income
tax under section 501 (a) of ' the internal revenue
code ;' other than an organization described in
section 401 (a) or 501 (c) (3) of such code, or
under section 521 of the internal revenue code ,
if' the remuneration for such service is less than
$50.

(k) "Employment" as applied to work for- a
given employer' other than a government unit or
nonprofit organization , except as such em-
ployer-,duly elects othe r wise with the depart-
ment's approval , does not include service :

1 . In agricultural labor unless performed for
an employer subject to this chapter under sub ..
(13) (c) or (i);

2 As a domestic in the employ of ' an individ-
ual in such individual ' s private home , or as a
domestic in the employ of ' a local college club or
of a local chapter of a college fraternity or
sorority, unless performed for an individual,
club or chapter which is an emplo yer subject to
this chapter under sub . (13) (d) or (i) ;

,3 . As a caddy on a golf' course ;
4 , As an individual selling or distributing

newspapers or magazines on the street or from
house to house;

5 , With respect to wh ich unemployment
compensation is payable under the federal rail-
road unemployment insurance act (52 Stat
1094);

6 By an individual for a person as an insur-
ance agent or an insurance solicitor, if all such
service performed by such individual for such
person is performed for remuneration solely by
way of commissions ;

7 By an individual for a person as a real
estate agent or as a real estate salesperson, if all
suchh service performed by such individual for
such person is performed for remuneration
solely by way of commission ;

8 . As an unpaid officer of a corporation or
association ;

9 . Covered by any other unemployment com-
pensation law pursuant to a reciprocal arrange-
ment made by the department under s 108 14
(8m) ;

10 . For an employer who would otherwise be
subject to this chapter solely because of sub ..
(13) (f) , if and while the employer , with written
notice to and approval by the department , duly
covets under the unemployment compensation
law of another jurisdiction all services for such
employer which would otherwise be covered
under this chapter;

11 . By an individual in thee employ of the
individual ' s son, daughter or spouse , and by an
individual under the age of 18 for his or her
parent ;

12 By an individual while regularl y attend-
ing an educational institution andd carrying at
least ahalf=time schedule , in any week in which
such individual worked for the given employer
not more than 24 hours ;

13, By an individual solely within the cus-
tomary vacation days or periods of the educa-
tional institution last attended by the individual
unless the individual has graduated from that
institution and does not enter any educational
institution in the next succeeding school term
after the expiration of such vacation days or
period ;
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14 By an individual in employment by an
employer who is engaged in the canning of fresh
perishable fruits or vegetables within a given
calendar ,yearr if the individual has been em-
ployed by the employer within fewer than the
number of weeks of employment specified ins .
108 .. 04. (4) (a) andd solely withinn the active can-
ning season or seasons, as determined by the
department, of the establishment in which the
individual has been employed by the employer ,
unless the individual had earned wages for
services performed for one or more other cov-
ered employers , and submits adequate evidence
of such wages, of $200 or more during the 52
weeks preceding the individual ' s first week of
employment, by the canning employer ending
within that year ;

15 By an individual as a court reporter if the
individual receives wages on a per diem basis ; or

16 . By an individual whose remuneration
consists solelyy of commissions, overrides, bo-
nuses or differentials directly related to sales or
other output derived from in-person sales to or
solicitation of'orders from ultimate consumers,
primarily in the home ; or

17 In any type of maritime service specifi-
cally excluded from coverage under the federal
unemployment tax act ; or

18 . By an individual who leases a motor
vehicle used for taxicab purposes or other taxi
equipment attached to and becoming a part of
the vehicle under a bona fide lease agreement, if ':

a . The individual retains the income earned
through the use of the leased motor vehicle or
equipment during the lease term ;

b The individual receives no direct compen-
sation f r om the lessor during the lease term ; and

c. The amount of the lease payment is not
contingent upon the income generated through
the use .e of the motor vehicle or equipment
during the lease term

(m) If the remuneration for any employment
excludedd under other paragraphs of this subsec-
tion is subject to, or at any time after November
1, 1977 is made subject to the federal unemploy-
ment tax act , such exclusion under this chapter
shall not apply to that remuneration during any
period that such remuneration is subject to the
federal unemployment tax act, except as pro-
vided in s . 108 . : 14 (8m) (b)

(n) If any employment excluded under other
paragraphs of this subsection are required by
thee federal unemployment tax act, the social
security, aact, or' any otherr federal law , to be
employment covered : by this chapter as a condi-
tion for approval of this chapter for full tax
credit against the tax imposed by the federal
unemployment tax act, such exclusion shall not
apply under this chapter

(16) FUND. `.`Fund" means the unemploy-
ment reserve fund established in s 108 .. 16 . .

(17) GOVERNMENT UNIT "Government unit"
means :

(a) This state, including all of its constitu-
tional offices , branches of government, agen-
cies, depar tments, boards, commissions, coun-
cils , committees and all other parts and
subdivisions of ' state government , and all public
bodies or instrumentalities of this state and one
or more other states; and

(b) Any school district, county , city , village,
town and any other public corporation or en-
tity, any combination thereof and any agency of
any of the foregoing and any public body or
instrumentality of any political subdivision of
this state and one or more other states or one or
more political subdivisions of one or more other
states . .

(18) INSTITUTION OF HIGHER EDUCATION . "In-
stitution of higher education" means a non-
profit ox public educational institution which
provides an educational program for which it
awards a bachelor ' s or higher degree , or pro-
vides' a program which is acceptable for full
credit toward such a degree or a program of
training to prepare students for gainful employ-
merit in arecognised occupation , and admits as
regular students only individuals having a cer-
tificate of' graduation from a high school , or the
recognized equivalent of ' such a certificate ..

( 19) NONPROFIT ORGANIZATIONS A "non-
profit organization" is an organization de-
scribed in s 501 (c) (3) of the internal revenue
code which is exempt from federal income tax
under s , 501 (a) of said code.

(20) PARTIAL UNEMPLOYMENT An employe is
"partially unemployed " in any week for which
he or she earns some wages which are less than
the weekly benefit rate for that employe which
could apply to that week .

(21) PAYROLL,. (a) An employer' s "payroll"
for a period shall include all wages paid within
that period to the employer's employes for their
"employment" by him or her . It shall also
include all wages for- employment which is
excluded under sub . . . (15) (k) if' such wages :

1 Are subject : to a tax under the federal
unemployment tax act ; and

2 . Are not subject to contributions under any
other unemployment compensation law .

(b) Notwithstanding par . (a), except as pro-
vided in s 108 18 (3m), an employer's "payroll"
for the 1983 calendar year includes only the first
$8 ,000 of wagess paid by the employer,, for the
1984 and 1985 calendar years includes only the
first $9 , 500 of wages paid by the employer, and
for the 1986 calendar year and thereafter in-
cludes only the first $9 , 700 of wages paid by the
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employer during that year to an individual with
respect to "employment", including any em-
ployment covered by the unemployment com-
pensation law of any other state .

(c) If' the federal unemployment tax is
amended to apply to a higher amount of wages
(paid to an individual during a calendar year)
thanthe amount specified in par . (b), then such
higher amount shall likewise apply under par . .
(b), as a substitute for the amount there speci-
fied, starting with the same period to which
such federal amendment first applies . .

(d) Notwithstanding par . (a), any nonprofit
or government unit's "payroll" does not in-
clude remuneration paid to individuals em-
ployed in public service employment under the
federal comprehensive employment and train-
ing act and based on which any resulting benefit
payments are not chargeable against the em-
ployer's account, but instead are chargeable
against the federal government .

(22) RESERVE PERCENTAGE . "Reserve percent-
age" shall for,cantxibution purposes refer to the
status of an employer's account, as determined
by the department as of the applicable "compu-
tation date" In calculating an employer's net
reserve as of'any computation date, his account
shall be charged with benefits paid on or before
said date, and shall be credited with contribu-
tions, on his payroll through said date, if paid
by the close of the month which follows said
date or if paid pursuant to s . 108 18 (7) and
within the period therein specified_ The em-
ployer's "reserve percentage" means his ac-
count's net reserve as of'the computation date,
stated as a percentage of his "payroll" in the
year ending on such date or in the year applica-
ble under s 108 .18 (6) :

(23) SCHOOL DISTRICT "School district"
means any public agency operating one or more
public schools, other than institutions of higher
education "Public school" means a school
which is supported wholly or substantially fiom
public funds .

( 24) STANDARD RATE. As to any calendar
year, "standard rate" means the combined rate
of contributions from the applicable schedules
of s 108 18 (4) and (9) which is closest to but not
less than 5 4%, af'ter' making any special adjust-
ment required by s . 108 .T8 (10) .

(25) TOTAL, UNEMPLOYMENT. An employe is
"totally unemployed" in any week for which he
or she earns no wages .

(26) WAGES. "Wages" means every form of
remuneration payable for a given period (or
paid within such period, if this basis is permitted
or prescribed by the department) to an individ-
ual for personal services, including salaries,
commissions, vacation pay, dismissal wages,

bonuses, tips and the reasonable (actual or
estimated average) value of board, rent, hous-
ing, lodging, payments in kind, and any other
similar advantage received from the individ-
ual's employing unit or directly with respect to
work for it; but there shall not be treated as
"wages" the actual (or reasonably estimated
average) amount of 'any required or necessary
expenses incurred by an individual on his or her
Job .

(27) WEEK. "Week" means calendar week,
starting Sunday and ending Saturday; but,
where an employe starts a working shift on a
given Saturday, all his hours and pay for that
shift shall be counted in the calendar week
which includes that Saturday ..

(28) WEEKLY BENEFIT RATE An employe's
"weekly benefit rate" from a given employer
means the amount computedd in accordance
with s 108 .05 .

(29) WEEKS or, EMPLOYMENT, An employe's
"weeks of'employmenY" by an employer means
all those weeks i n which the employe has per-
formed any wage-earning services for the em-
p loyer in employment subject to this chapter
and, when requested by the employe, all those
weeks for which the employe's vacation pay or
dismissal or termination pay was allocable as
wages for benefit purposes and for which bene-
fits were not paid .

History : . 19 71 c . 53 ; 197 1 c. 2 1 3 s . 5; .19'73 c . 247 ; 1 975 c
223 , 343 ; 1975 c.- 3 73 s . 40 ; 1 977 c . 29, 13 3 ; 1 9 79 c 52 , 221 ;
198 1 c 36, 353; 1 983 a . 8 ss 4 to 12, 54; 1 98 3 a. 168; 1 983 a .
189 ss 158 to 161 , 3 29 ( 25), (28); 1983 a 384, 47'7, 538 .
An employe c a n at the same t ime b e a n empl oyerr und er

108 02(3) (a), Sta ts . 1967, aand if he is an empl oyer , he is re-
sp o nsib l e for'r unemployment compensation to his employes
( 3) (b) m ay a pply to the empl oye him self but n o t t o his em-
ployes . Price County Telephone C o v Lord, 47 W (2 d) 7 04,
1 77 NW (2d)904,

Under (3) the st atus o f employe mus t be found under (a)
before applyin g the t e st s under ( b) . The agency mu st stat e
t he rea sons for i ts conclusio ns th e ag ency may appl y a
" proprieta ry inte res t" te st in applying (3) (b) 2 T ra nsp or t
Oil, Inc . v Cummings , 54 W (2d) 256 , 1 9 5 NW (2d ) 649,

CETA empl oyes are disqual i fied fo r unemployment com-
pe n sation by (5 ) (g) 1 , Bliss v DILHR, 101 W ( 2d) 245 , 3 04
NW (2d) 783 ( Ct. App .. 1981)

Owner-operat ors of sem itr act ors who l eas ed servi ces to
tru c king company were considered employes of truckin g
compan y . Staff ord Trucking, Inc v DILHR ; 1 02 W ( 2d)
256, 306 NW (2d) 79 (Ct App 1 98 1)

Co rpor ate owner-operators o f t rucks we re b oth e mpl o y-
ers a nd employes under this se ction . W iscon si n Cheese Ser-
vice, I nc ., v ; DILHR, 1 08 W (2d) 482, 322 NW (2d) 495 (Ct,
App . 1982).

Truck-owner op er a t ors wh o lease d truck s to tr uc king
company were not company empl oyer despite incl us i on o f
PSC 60 03 (2), Wi s Adm .. Code , in lease agreeme nt . Star
Line Truck i n g Corp .p v DILHR, 1 09 W (2d ) 266, 325 NW
(2d) 87 2 ( 19 82),

In determ i n ing whethe r (3) (b) 2 ha s been s atisfied , c o ur t
ma y apply pro prietary - interest test or tes t o f in depend e n t l y
e stablished business in whi ch individual i s customarily en-
gaged , Coverage under ( 3) ( a) i s broad , alm ost pre sumpt ive,
Princess House , Inc , J DILHR, 111 W (2d) 46 , 3 30 NW (2d )
169 (1983)

Graduate students prepa ring disse rt ations were "regu-
larly attending classe s," under ( 5 ) ( i) . 1 ev e n though they at-
tended no class meetings . Bachrach v. DILHR, 114 W (2d )
1 .37 ; 336 NW (2d ) 698 (Ct App . 19 8 3)
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108.02 UNEMPLOYMENT COMPENSATION 2652

Ins tituti ons of high er educatio n , including VTAE flss- was physical l y unable to do, or unavailable for,tr ios, are include d within the une mploym ent compen sation
act by reason of 26 U S C A ,sec. 3309 (a) and (d) 61 Atty .y his work ;; .OT '
Gen is. 2.While he is on a voluntary leave of'absence

granted for a definite period, until such period
has ended or until the employe has returned to
work, whichever occurs first .

(e) An individual who is self-employed shall
not be eligible for benefits for any week in which
he has worked at his self=employment; unless he
establishes to the satisfaction of the department
that in view of labor market conditions he has
made an active and bona fide search for em-
ployment The department shall, by rule, define
self -employment for purposes of this
paragraph .

(f) If an employe is required by law to have a
license, issued by a governmental agency, to
perf'orm' his customary work for an employer,
the employe shall not be eligible for benefits
from' the employer's account where the'em-
ploye's employment was suspended or termi-
nated because his license has been suspended,
revoked or not renewed due to his own fault,
until he has a valid license to perform such
work

(g) If' an individual claims benefits based on
the individual's employment by :, 1) a partner-
ship, if 'a one-half or greater ownership interest
in the partnership is or during such employment
was owned or controlled, directly or indirectly,
by the individual's spouse or child, or by the
individual's parent if the individual is under age
18, or by a combination of 2 or more of them ; or
2) a corporation, if one-half' or more of the
ownership interest, however designated or evi-
denced, in the corporation is or during such
employment was owned or controlled, directly
or indirectly, by the individual's spouse or child,
or by the, individual's parent if the individual is
under age 18, or by a combination of 2 or more
of them; or 3) a corporation, if one-fourth or
more of thee ownership interest, however desig-
nated or evidenced, in the corporation is or
during such employment was owned or con-
trolled, directly or indirectly, by the individual :

1 The corporate or partnership employer
shall so inform the department on its reports as
to such individual for benefit purposes ; and

2 . The individual shall so report, when claim-
ing benefits ; and

3. The individual's credit weeks based on
such employment shall, if' more than 5, be
reduced to 5 .

( 2), GENERAL QUALIFY ING REQUIREMENTS, (a)

Except as provided in par (b) and as otherwise
expressly provided, a claimant . is eligiblee for
benefits as to any given week for which he or she
earns no wages only if .

108 . 04 Eligibility for benefits . (1) GENERAL
DISQUALIFICATIONS AND LIMITATIONS (a) An
employe shall be ineligible for benefits for any
week inwhich he is with due notice calledd on by
his current employing unit to report for work
actually availablee within such week and is un-
available for work or physically unable to do his
work .

(b) An employe shall be ineligible for benefits
from an employer's account :

1 . While he is physically unable to work, or
substantially unavailable for work, if his em-
ployment with such employer was suspended by
thee employe or by the employerr or was termi-
nated by such employer because, the employe

108.025 Undefined terms . Any word or
phrase used in this chapter and not specifically
defined shall be interpreted in accordance with
the common and approved usage thereof and in
accordance with other accepted rules of'statu-
tory construction . . No legislative enactment
shall control the meaning or interpretation of
any such word or phrase, unless such enactment
specifically refers to this chapter or is specifi-
cally referred to in this chapter .

Hi s tory : 1983 a ,189 s ,161

108 . 03 Payment of benefits . (1) Benefits shall
be paid to each unemployed and eligible em-
ploye from his employer's account, under the
conditions and in the amounts stated in (or
approved by the department pursuant to) this
chapter, and at such times, at such places, and
in such manner as the department may from
time to time approve or prescribe .

(2) The benefit liability of each employer's
account shall begin to accrue under s 108 .06 in
the first week completed on or after the first day
of that calendar year within which his contribu-
tions first began to accrue under this chapter .

( 3) When an employee, after due notice of' a
benefit claim, has conceded liability or failed to
file the required report, or has failed to raise any
eligibility question in objection to such claim,
any benefits allowable under any resulting ben-
efit computation shall, unless the department
has taken administrative notice of any fact
indicating the claimant's ineligibility, be
promptly paid .. Any eligibility question in ob-
jection to such claim thereafter raised by the
employer shall not affect benefits paid prior to
the end of the week in which a determination is
issued as to such eligibility- question. .

Hi stor y: 1971 c 53 ; 1975 c .343 .
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and the employe is ineligible for any benefits
based upon employment with an employer
other than the employer from whom the em-
ploye is discharged for the week in which the
discharge occurs and thereafter until he or she
has again been employed within at least '7 weeks
in employment covered by the unemployment
compensation law of any state or the federal
government and has earned wages in that em-
ployment equaling at least 14 times the em-
ploye's weekly benefit rate with the employer
against whom benefits are initially chargeable ,
The employe's benefit rate shalll be that which is
otherwise applicable . .

(6) DISCIPLINARY SUSPENSION, . As to an em-
ploye's weeks of unemployment by reason of 'a
disciplinary suspension by a given . employer,
the employe shall be ineligible for benefits as
follows :

(a) , If the suspension was for misconduct
connected with his employment, he shall be
ineligible from the given employer ' s account for
each such week and ineligible from other previ-
ous employer accounts for the first 3 . such
weeks . .

(b) If the suspension was for other good
cause connected withh his employment , he shall
be ineligible for the first 3 such weeks..

(7) VOLUNTARY TERMINATION OF EMPLOY-
MENT . (a) If an employe terminates his or hex
employment with an employing unit, the em-
ploye is ineligible for any benefits for the week
of'texmination and thereafter ` until he or she has
again been employed within at least 7 weeks in
employment covered by the unemployment
compensation law of any state or, the federal
government and has earned wages in that em-
ployment equaling at least 14 times the em-
ploye's weekly benefit rate with the employer
against whom ;benefits would otherwise be
chargeable, and the remaining amount of bene-
fits payable to the employe basedd on employ-
ment with the employer with whom the employe
terminated shall be reduced by 50% but not
below : the weekly benefit amountt for one week
of total unemployment applicable to the em-
ploye based on the employment terminated ,
except as otherwise provided in this subsection ..
The employe's benefit rate shall be that which is
other-wise applicable.

(am) Paragraph (a) shall not apply if' the
department determines that the suspension or
termination ofi the claimant's employment was
in lieu of a suspension or termination ; by the
employer of another employe's employment .
The claimant shall not be deemed unavailable
for the claimant's work with the employer by
reason of such suspension or termination

(b) Paragraph (a) shall not apply if the de-
partment determines that the employe texrni-

1 . The individual is able to wo rk and avail-
able forr work and is seeking suitable work
during that week; and

2 As of that week, the individual has regis-
tered for work at a public employment office .

(b) The . requirements ., for registration for
work and search for work shall be prescribed by
rule of the department , and the department may
by general rule waive these requirements under
certain stated conditions .

(c) Each employer shall inform his or her
employes of ' the requirements of this subsection
in such reasonable mannerr as the department
may prescribe by rule .

(d) A claimant who earns or receives wages
for one or more weeks of unemployment may
be required, by rule of the department, to
comply with the requirements of this subsection
in order to be or remain eligible for benefits for
any `such week

(4) QUALIFYING CONDITIONS, (a) An employe
is not eligible to start a benefit year with any
given -week of unemployment . unless he or • she
has had a total of 18 or more "weeks of'employ-
ment" within the base period under s . 108,06(4)
in 1984 and 1985 . . An employe is not eligible to
start a benefit year with any given week of
unemployment unless he or she has had a total
of 19 or more "weeks of employment" within
the base period under s . 108,06 (4) in 1986 and
thereafter . . In addition, an employe is not
eligible to start- a benefit year with any given
week of ;unemployment unless he or she has
earned wages in the employe's , qualifying
"weeks of employment" equaling at least 30%
of the state ' s average wages per' week detex-
mined r,under s . . 108,05 (2) (b) multiplied times
the number' of qualifying weeks . For purposes
of this paragraph, the departmentt shall redetec-
mine thee state's average wages per week for
each calendar year under s . 108,05 (2) (b) no
later than December 1 of the preceding year .

(b). There shall be counted toward the "weeks
of employment" required by par . (a) any federal
service, within the . .e relevant period, which is
assigned to 'Wisconsin under an agreement pur-
suant to 5 USC 8501 to 8525 ..

(c) An employe is not eligible to start a new
benefit year unless at least one of the required
"weeks of employment " is a week in which the
employe has performedd some actual wage-
earning, services subsequentt to the start of any
previous benefit year .

($) DISCHARGE FOR MISCONDUCT, An eril-
ploye ' s eligibility , for benefits based on those
credit, weeks ' then accrued with respect to an
employing unit, shall be barred for any week of
unemployment completed after he or she has
been discharged, by the employing unit for mis-
conduct connected. with his or her employment,
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nated his or her employment with good cause
attributable to the employing unit In this
paragraph, "good cause" includes , but is not
limit e d to, a request , s ugg e stion or dir ective by
the employing unit that the employe violate
federal or Wisconsin law .

(c) Paragraph (a) shall not apply if the de-
partment determines that the employe termi-
nated his employment but had no reasonable
alternative because he was physically unable to
do his work or because of the health of a
member of' his immediate family; but if' the
department determines that he is physically
unable to work or substantially unavailable for
work , he shall be ineligible while such inability
or unavailability continues .

(d) Paragraph (a) does not apply if the de-
partment determines that the employe termi-
nated his or her employment to accept a recall
to work for a former employer within 52 weeks
after having last worked for such employer .

(e) Paragraph (a) shall not apply i f the de-
partment determines that the employe accepted
work which the employe could have refused
with good cause under sub . (8) and terminated
such employment with the same good cause and
within the first 10 weeks after starting work .

(f) Paragraph (a) shall not apply i f the de-
partment determines that the employe termi-
nated his employment because he was trans-
ferred by his employing unit to work paying less
than two-thirds of his immediately preceding
wage rate with the employing unit; provided
that he shall be ineligible for benefits for the
week of termination and the 4 next following
weeks,

(g) Paragraph (a) shall not suspend or reduce
an employe's eligibility for benefits based on
employment for other previous employers if the
department determines that the employer

1 .. Maintained a temporary residence near the
employment terminated; and

2 . Maintained a permanent residence in an-
other locality ; and

3 Terminated such employment and re-
turned to his permanent residence because the
work available to him had been reduced to less
than 20 hoursper week in at least 2 consecutive
weeks

(h) 1 . Any benefits paid based on the em-
ployment terminated to which par , (a) is applied
shall be charged against the fund's balancing
account ; but the employer shall be recognized
as an interested party :

2 Subdivision. 1 shall not apply if the em-
ployer is exempt from the contribution require-
ments of ss . 108 . 1 '7 and 108 1 8 under s . 1-0 8 15
or 108 ; 151

(i) Paragraph (a) shall not apply if ' the depart-
ment determines that the employe terminated

because the employer made employment, com-
pensation, promotion or job assignments con-
tingent upon the employe's consent to sexual
contact or sexual intercourse as defined in s .
940225(5).. .

(j) Paragraph (a) does not apply if the depart-
ment determines that the employelef't or lost the
employment because of reaching the compul-
sory retirement age used by the employing firm ,

(k) Paragraph (a) does not disqualify an
employe who terminates his or her part-time
employment.t consisting o f not more than 30
hours per week and paying weekly wages of less
than his or her applicable weekly benefit rate
from el igibility for benefits based on employ-
ment with an employer other than the part-time
employer ., . Paragraph (a) does not preclude
qualification for benefits based on employment
with a part-time employer with whom an em-
ploye terminates his or her employment if the
employe first qualifies for benefits based on
employment with another : employer under this
paragraph and exhausts all benefit credits avail-
able based on that employment . In this para-
graph, "applicable weekly benefit rate" means
the benefit rate applicable to credit weeks
earned with the employment upon which bene-
fits are based..

(L) Paragraph (a) does not apply if the de-
partment determines that the employe termi-
nated his or her employment to accept another
job in employment covered- by the unemploy-
ment compensation law of any state or the
federal government, and worked at least 4
weeks in the subsequent job after the week in
which the termination occurred , if the job :

1 : Paid an average weekly wage equal to or
greater than the employe earned in the termi-
nated employment; or

2 . Offered the same or a greater number of
hour's ofwork than those performed in the work
terminated ; or

3 : Offered the opportunity for significantly
longer term employment; or

4, Offered the opportunity to accept a posi-
tion the duties of which are primarily dis-
charged at a location significantly closer tothe
employe's domicile than the location of the
terminated employment.

(8) SUITABLE WORK . (a) An employe who fails
either to apply fox work when notified by a
public employment office or to accept work
when offered shall , i f the failure was without
good cause as determined by the department, be
ineligible for benefits for the week in which the
failure occurs and thereafter until the employe
has again been employed within at least ' 7 weeks
in employment covered by the unemployment
compensation law- of" any state or, the federal
government and has earned wages in that em-
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dividual fails to provide sufficient evidence that
his or her prospects for obtaining work in his or
her customary occupation within a period of
time not exceeding 4 weeks, beginning with the
first week of eligibility for extended benefits, are
good .

(9) PROTECTION OF LABOR STANDARDS, BEriE-
fits shall not be denied under this chapter to any
otherwise eligible individual for refusing to ac-
cept new work under any of the following
conditions:

(a) If the position offered is vacant due
directly' to a strike, lockout or other labor
dispute ;

(b) If' the wages, hours (including arrange-
ment and number) or other conditions of the
work offered are substantially less favorable to
the individual than those prevailing for similar
work in the locality ;

(c) Has a condition of being employed the
individual would be required to join a company
union or to resign from or refrain from joining
any bona fide labor organization . .

(10) LABOR DISPUTE . (a) An employe who has
left or partially or totally lost employment with
an employing unit because of 'a strike or other
bona fide labor dispute, other than a lockout, is
not eligible for benefits from the account of'the
employer whose employment the employe left
or lost or any previous employer's account for
any. week in which the strike or other bona fide
labor dispute is in active progress in the estab-
lishment in which the employe is or, was
employed .

(b) For purposes of this subsection, if the
active progress of a strike or other bona fide
labor dispute ends on a Sunday, it is not in
"active progress" in the calendar week begin-
ning on that Sunday as to any employe who did
not normally work on Sundays in the establish-
ment in which the labor dispute occurs

(c) In this subsection, "lockout" means the
barring of one or more employes from their
employment in an establishment by an em-
ployer as a part of a labor dispute, which is not
directly subsequent to a strike or other job
action of 'a labor union or group of employes of
the employer, or which continues or occurs
after the termination of a strike or other job
action of alabor, union or group of'employes of"
the employer .

(41) FRAUDULENT CLAIMS : (a) If a claimant,
in filing his or, hher claim for any week, conceals
any part of'his or her wages earned in or paid or
payable for that week, or conceals his or, her
refusal within that week of a ,job offer or any
other material fact relating to his or her eligibil-
ity for benefits, so much of any benefit payment
as was paid because of such concealment shall

ployment equaling at least 14 times the em-
ploye's weekly benefit rate with the employer
against whom benefits are initially chargeable,
and the remaining amount of benefits payable
to the employe based on employment with the
employer with whom benefits are chargeable at
the time that the failure occurs shall be reduced
by 50% but not below the weekly benefit
amount for one week of total unemployment
applicable to the employe in the week in which
the failure occurs . The employe's benefit rate
shall be that which is otherwise applicable :

(b) An employe who fails to return to work
with a former employer who has duly recalled
the employe within 52 weeks after having last
worked for that employer shall, if the failure
was withoutt good cause as determined by the
department ; be ineligible for benefits from that
employer's account for the week in which the
failure occurs and thereaf'ter' until the employe
has again been employed within at least 7 weeks
in employment covered by the unemployment
compensation law of any state or the federal
government and has earned wages in that em-
ployment equaling at least 14 times the em-
ploye's weekly benefit rate with the employer
against whom benefits are initially chargeable,
and the remaining amount of benefits payable
to the employe based on employment with the
employer with whom benefits are chargeable at
the time that the failure occurs shall be reduced
by 50% but not below the weekly benefit
amount for one week of total unemployment
applicable to the employe in the week in which
the failure occurs . . The employe's benefit rate
shall be that which is otherwise applicable . If
the employe received actual notice of the recall
to work, par. (a) applies in lieu of this
paragraph .

(c) An employe shall have good cause under
par. (a) or (b) if'the department determines that
the failure related to work at a lower grade of
skill' or significantly lower rate of pay than
applied to the employe on one or more recent
jobs, and that the employe had not yet had a
reasonable opportunity, in view of labor market
conditions and the employe's degree of skill, but
not to exceed 6 weeks after the employe became
unemployed, to seek a new,job substantially in
line with the employe's prior job skill and rate of
pay,

(d) If' the department determines that a fail-
ure under this subsection has occurred with
good cause, but that the employe is physically
unable to workk or substantially unavailable for
work, the employe shall be ineligible for the
week in which such failure occurred and while
such inability or unavailability continues,

(e) This subsection does not apply to an
individual claiming extended benefits if the in-
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be recovered by the department as an
overpayment . .

(b) Any such claimant may also , by a deter-
mination issued under s 108 . . 09, be required , as
to each such act of concealment , to forfeit such
benefits as would otherwise become payable for
not lesss than 1 week nor more than 4 weeks of
compensable unemployment completed not
later than 2 years following the date of the
determination . The benefits thus forfeited by a
claimant sh all be duly charged against his or her
benefit credits and against the proper em-
ployer ' s account and shall be credited to the
fund 's balancing account..

(c) Any employer that aids and abets a claim-
ant in committing an act of concealment de-
scribed in par . (a) may , by a determination
issued under s 108 .. 09 , be required, as to each
act of concealment the employer ' aids and abets,
to forfeit an amount equal to the amount of ' the
benefits the claimant improperly received as a
result of the concealment ; The amount for-
feited shall be credited to the fund ' s balancing
account .

(d) In addition to other remedies , the depart-
ment may, by ci vil action, recover any benefits
obtained by means of any false statement or
representation .

(e) This subsection may be applied even when
other provisions , including penalty provisions,
of this chapter are applied .

(12) PREVENTION OF DUPLICATE PAYMENTS . (b)
Any individual who receives , through the de-
partment, any other type of unemployment
benefit or allowance for a given week is ineligi-
ble for benefits for that same week under this
chapter , except as specifically required for con-
formity with the federal trade act of 1974 (P. L .
93-618) .

(c) Any individual who receives unemploy-
ment compensation for a given week under any
federal law through any federal agency shall be
ineligible for benefits paid or payable for that
same week under this chapter .

(d) Any individual who receives unemploy-
ment compensation for a given week under the
law of anyy other state (with no use of benefit
credits earned under this chapter) shall be ineli-
gible for benefits paid or ' payable for that same
week under this chapter

(e) Any individual who receives a temporary
total disability payment under ch 102 or the
federal longshoreman 's and harbor _ workers'
compensation act (33 USC 901 to 950) or a
similar federal program unless precluded by
federal law for a whole week shall be ineligible
for benefits paidd or payable for that same week
under this chapte r . A temporary total disability
payment under those provisions received .d by an
individual for part of a week shall be treated as

wages for purposes of eligibilit y for benefits for
partial unemployment under s. 108 05 (3) .

(13) NoTIFICATION AS 10 INELIGIBILITY (a)
The department may take administrative notice
of any fact indicating an emplo y e ' s ineligibility,
whether or not the employing unit has reported
such fact or asserted the employe ' s ineligibility
under this chapter

(b) Unless an employer has duly notified the
department, in such manner and within such
time limit as the department'ss rules may pre-
scribe, that it believes a designated provision of
this section of of' s . 108,02 ( 1 .5) should operate to
deny benefits from its account to the given
employe for the week or weeks in question , or
unless the department applies par . (a), no provi-
sion of ' this section or of s. 108 02 (15) operate s
to deny such benefits to such emplo ye . This
subsection does not affect the applicationn of
subs, (1) (e) and (g), (2), (4), (8), (11), (12), ( 16),
(17), ( 1 8) and ( 1 9) ands . 108 05 ('7), eve n though
the department has not been thus notified .

(c) In case an employer , after a reque s t th ere-
for has been duly mailed to him , fails to file the
requi red reportt on the eligibility , weekly benefit
rate and credit weeks of an employe who h as
claimed benefits from the emplo yer's account ,
or if such report is received more than 7 days
afterr such mailing :

1 . The department may compute and proceed
to pay the benefits thus claimed , based on the
claimant ' s statements and an y other' informa-
tion then available .

2 If benefits are thus computed, the em-
ployershall be liable for a tardy filing fee of $15,
to be paid to the department and credited to the
administration fund , except where the emplo yer
later files the required report and sati s fies the
department that it was tard y because of circum-
stances beyond the employer' s control

(d) As to any benefits paid from one em-
ployer's account by reason of another em-
ployer ' s failure to file duly a report reque sted
from it by the department, any benefits thus
paid shall be credited to the one employer's
account and charged to the other emplo yer 's
account . Filing of a tardy or corrected report
shall not affect benefits pa i d prior to the end of
the week in which the department make s a
recomputation of the benefits allowable or
prior to the end of the week in which a determi-
nation is issued as to any eligibility que stion
raised by the report or by the other employer .

(e) Whenever an individual claims benefits
and is receiving, is entitled to receive, or has
applied for a payment or payments from any
government or other retirement system the indi-
vidual shall promptly notify the department
and furnish all relevant information relating
thereto as the department may request . The
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government or other retirement system shall ,, on
request from the department, report to it the
relevant information as to the individual's eligi-
bility for and receipt of payments under that
system . .

(14) WAR-TIME . APPLICATION OF SUBSECTION

(7) OR (8) . If the department finds that the offi-
cial war-time manpower policies of the United
States are or may be materially .y hampered, in
any clearly definable class of cases , by any
application of sub . . (7) or (8), so as to interfere
with the effective wax-time use of civilian man-
power in Wisconsin, the department may by
general rule, after public hearing, modify or
suspend such application accordingly

(16) APPROVED TRAINING . (a) Benefits shall
not be reduced under sub (8) (a) or (b) , nor
shall sub . (1) (a), (2) or , (8) or s . 108 . 141 (3g)
operate to deny benefits to any otherwise eligi-
ble individual for any week because the individ-
ual is enrolled in a full-time course of ' vocational
training or basic education which is a prerequi-
site to such training, provided it is determined
that :

L The individual possesses aptitudes or skills
which can be usefully supplemented by training ;
and

2 , The course is expected to increase the
individual's opportunities to obtain employ-
ment, is of not more than 10 months duration,
or 2 years duration for a course beginningg not
later than June 30, 1985 , does not grant sub-
stantial credit leading to a bachelor's or higher
degree , and is given by a school established
under ' s 38 02 or other training institution ap-
proved by the department; and

3 . The individual can reasonably be expected
to complete the training course successfully ,
and to find and accept work ; and

4 . The individual attended the training
course full time during t he given training week
or had good cause for his failure to do so, and is
making satisfactory progress in the course The
department may require the training institution
to file a certification showing the individual's
attendance and progress .

(b) The requalifying employment require-
ment and the benefit ' reduction provisions
under subs . .' (7) and (8) and the general qualify-
ing iequirerrients under sub . (2) do not apply to
an individual as a result of the individual's
enrollment in, or leaving work that was not
suitable to enter , training under 19 USC 2296 . .

(c) Benefits may not be denied to an other-
wise eligible individual : under par .. (a) who is
enrolled in training for dislocated workers au-
thorized under 29 USC 1652 notwithstanding
the failure of such trainingg to meet any of the
requirements of par . (a) 1 to 4 .

( 17) EMPLOYES OF EDUCATIONAL, INSTITU-

TIONS, (a) An employe of' a nonprofit or public
educational institution or an employe of 'a gov-
ernment unit or, nonprofit organization who
provides services to or on behalf ' of such an
institution and who performs services in an
instructional , research or principal administra-
tive capacity is ineligible for benefits based on
such services for any week of unemployment
which occurs during a period between 2 succes-
sive academic years or 2 regular terms , whether
or not successive , if such employe performed
such services in the first such academic year or
term and if there is a contract or a reasonable
assurance that such employe will perform such
services in the 2nd such academic year or term .

(b) An employe of- a nonprofit or public
educational institution or an employe of a gov-
ernment unit or nonprofit organization ' who
provides services to or on behalf' of such an
institution and who per-forms services other
than in an instructional, research or principal
administrative capacity, is ineligible fox benefits
based on such services for any week of unem-
ployment which occurs during a period between
2 successive academic years or terms if such
employe performed such services in the first
such academic year or term and there is a
reasonable assurance that such employe will
perform such services in the 2nd such academic
year or term If an employe is denied benefits
under this paragraph , but the department later
determines that he or she was not offered an
opportunity to perform such services for the
educational institution in the 2nd such
academic year or term , the employe is entitled
to retroactive payment for each week of such
denial if' he or she filed a claim for benefits for
that week and was otherwise eligible ,

(c) An employe of' a nonprofit or public
educational institution or an employe of 'a gov-
ernment unit or nonprofit organization who
provides services to or on behalf of such an
institution and who performs services as de-
scribed in par,, (a) or (b) is ineligible for benefits
based on such services for any week of unem-
ployment which occurs during an established
and customary vacation period or holiday re-
cess if such employe performed such services in
the period immediately before such vacation
period or holiday recess, and there is a reason-
able assurance that such employe will perfo rm
such services in the period immediately follow-
ing such vacation periodd or holiday recess ..

(18) ILLEGAL ALIENS, (a) An employe who
performed services while such employe was an
alien shall be ineligible for benefits based on
such services unless such employe is an alien
who was lawfully admitted for permanent resi-
dence at the time such services were performed,

2657 UNEM PLOYM ENT COMPENSATION 108.04
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where th e self-employed claiman t was bot h t he e mploye
and t he employe r h e co uld n ot disassociate the fault or mis-
fortune of him self as an employe r so as t o b e come eli gible for
unemployment benefits under (7 ) (b) . Fis h v . White Equip .
S ales & Service, Inc . 64 W (2d) 137, 22 1 NW ( 2d ) 864 .

Mason s unempl o yed bec ause their empl oyer l o ck e d out
masons' lab orers wer e ineli gible und er ( 10) for be nefi ts be-
cau s e mas ons w o uld be w orking " b u t for" a bona fide lab or
dispute De Leeuw v DILHR, 71 W ( 2d ) 446,238 NW (2 d )
706 . .

Employer 's: grooming code ma y be j u s tified notw i th-
standing emplo yes' constitution al right to ch oice o f hair styl e.
Con solidated Con s t Co , Incc v Casey, 7 1 W (2d) 811, 23 8
NW (2d) 758 .

The po l ic y of (15) is gene ra lly to preve nt t he o verlap of
pe n sion a nd un employ ment b en e f i ts . McGcaw-Edi so n Cc
v . DILHR , 72 W (2d) 99 , 240 NW (2d) 14 8

Where record of ' a meeting indica ted that empl oy e s wo uld
not be rehi red, ( 10) did not apply and e mplo yes were elig ible
for benefi ts s ubs equent to di scha rge . Carley Fo rd , Lin co ln ,
Mercur y v Bo squette ,`7 2 W ( 2d) 569 , 241 NW (2d) 596 .

"Fault" unde r ( 1 ) ( f), in c on t ext of e mpl oye's failu re to
pa ss li cen sin g examination, me ans blamewor th y or neg l igen t
conduct, not incompetence , M ilwaukee County v . DILHR,
80 W (2d) 445, 259NW ( 2d) 118,

Picketing i n violation of co llecti ve ba rgai nin g agreemen t
was misconduct under (6 ) (a). Universal Fo undry Cc v
ILHR Dept , 86 W ' (2d) 58 2, 2 73 NW (2d) 324 ( 1979 )

Indefinite layoff severed empl oyment rela tio n shi p . A . O .
Smith Corp , v IL, HR Dept 88 W (2d) 262 , 2 '76 NW ( 2d) 2 79
(1979)

Where sol e shareholders were al so so le e mployes, th eir
decision as shareholder s to fi le for voluntary b ankruptcy dis-
qualified them for un e mployment benefits . Hanm er v ILHR
Dept . . 92 W (2d) 90 ; 28 4 NW (2d) 587 (19 7 9),

Employe who refused on religious g round s to pay manda-
tory union dues did not volunt ari ly te rmina te empl o ymen t
under (7) ( a) . Nottelson v DILHR , 94 W ( 2d) 106, 2 87 NW
(2d) 76 3 (1980) ,

Employe wh o voluntar i l y te rminated pa rt time employ-
ment which, prior t o term i nat i on, had n o t affected eligibility,
became ineligible under (7) (a) . Ell i ngson v DILHR , 95 W
(2d) 7 10 , 291 NW (2d) 649 ( Ct App . . 1980 )..

Employe who was transferred to workplace 25 miles aw ay
and wh o d i d not r eceive pay increase t o cover i nc rea sed co m-
muti ng costs had goo d cau se to quit Farmers M il l of Ath-
ens, Inc . v , DTLHR , 97 W (2d) 5 76 , 294 NW (2 d) 39 (Ct
App . 1980 ),.

Fal sif ication with re spect to criminal rec o rd on employ-
ment application constitutes "misconduct" under ( 5), regard-
less of material i t y to employe 's particul ar job Miller Brew-
ing Co . v . DILHR, 103 W (2d) 496 , 30 8 NW (2d) 922 (Ct
App .. 19 8 1)

Objective te s t for misconduct di scus sed . Wehr Steel Coo
v . DILHR, 106 W (2d) 111, 3 15_ NW .(2d) 3 5 7 (19 82) .

Sub . (10) does not deny equal pr otection t o n o nsUiking
workers laid ' off becau se o E a s trike . Jenks v . DILHR , 10 7 W
(2d) 714 , 321 NW (2d) 347 (Ct App. 1 9 82).

See note to Art I, sec 1 8, citin g Thomas v . Re view Bd .
Ind Empl See,`Div 450 US 707 ( 198 1 ) .

Voluntary termination' not found where the re i s meritori-
ous excu s e for refusal to p ayy union dues ba sed on reli giou s
gro u nd. 64 MLR 20 3 ( 1 980) .

Winning denials of unempl oyment compen satio n cl aim s .
ihorne . WBB .June 1983 .

Unemployment compensa tion - An examination of Wis-
cons i n 's "active progress" labor dispute d is qualific ation pr o -
vision 198 7WLR 907 . .

1,08 .05 Amount of benefits . ( 1 ) WEEKLY BENE-
FIT RATE, FOR TOTAL, UNEMPLOYMENT . Each eli-
gible employe shall be paid benefits from his
employer's account for each week of his total
unemployment at the weekly benefit r ate, based
on the employe's "averagee weekly wage" from
the given employer, shown by the fol lowing
schedul e: [ See Figure 108 05 (1) following]

was l awfully present for the purpose of per-
forming such services, or was permanently re-
si d i ng in the United States under color of law at
t he time such services were performed, includ-
i ng an alien who was lawfully present in the
United States as a result of the application of
the provisions of section 203 (a) (7) or 212 (d)
(5) of the federal immigration and nationality
act. . All claimants shall be uniformly required
to provide information as to whether they are
c itizens and, if they are not, any determination
denying benefitss under this subsection shall not
be made except upon a preponderance of the
evidence.

(b) Any amendment of"s, 3304 (a) ( 1 4) of the
federal unemployment tax act specify ing condi-
tions other than as stated in par . . (a) for denial of
benef i tss based on services performed by aliens,
or changing the effective date for required im-
plementation of par.. (a) or such other condi-
tions, which is a condition of approval of this
chapter fox full tax credit against the tax im-
posed by the federal unemployment tax act,
shall be appl i cable to this subsection . .

(1 9) PROFESSIONAL. ATHLETES An employe
who performs servicess substantially all of which
consist of participating in sports or athletic
events or training or preparing to so participate,
shall be ineligib l e for benefits for- any week of
unemployment which occurs during the period
between 2 successive sport seasons of similar
periods i f the employe performed such services
in the first such year or period and there is a
reasonable assurance that such employe will
perform such services in the 2nd such year or
period .

History: 197 1 c . 40 , 42 , 53, 211 ; 19 73 c . 24 7; 1975 c. 24 ,
343 ; 1977 c . 127 , 133 , 2 86 , 41 8 ; 7979 c : 52 , 1 7 6; 1 98 1 c 2 8, 36 ,
315,391 ; 1983 a : 8,27,99,168 ; 1983 a 189 s .329 (28) ; 1983 a .
337, 3 84 , 46 8, 53 8 .

Council on Unemployment Compensation Note, 1981 :
[Sub . (8) (e)] Clarifies eligibility for ex tended ben e fits in si tu a-
ti ons where an emplo ye fails to appl y for and accept su i table
work i n accordance with s, 108 141 ( 3g), stats [Bill 791 - 5]

Employes at Wisconsin ter minals of truckin g compa nies
laid off as a res ult of a steike at the Chica go terminal are elig i -
ble for unemployment compen satio n b e caus e the Chicago
term i nal i s a separate establi shment. Libecty 'Trucking Co v
ILHR Dept, 57 W (2d) 331, 204 NW (2 d) 4 57 .

In (9) the words " new work" include indefinit ely laid off
employe s, who are recalled as well a s new job appl icants, and
applies to both (8) ' (a) and (8) (af) , The department mu st
determine whether a laid-off employe h ad good ca use fo r re-
fusing wor k on a d i ffer ent sh i ft with - a higher pa y sca le .
Allen-Bradley Co v . ILHR Dept 58 W (2d) 1 , 205 NW (2d )
129 ;

When a union which had given a not ice of contract teimi-
na[ion withdrew it before a strike began, there was no lab or
dispute in p rogress when the empl oyer later closed the plant .
Kansas C i ty Star Co v ILHR Dept 60 W (2d) 59 1, 211 NW
(za) asa

Sub . (10) discu ssed in concurring and dissenting op i n i ons
on rehe aring . 'Kansas City Sta r Co v. ILHR Dept . . 62 W (2d)

. 78 3, 217 NW (2d) 666
An' employe was guilty of mi sconduct a s a matter of law

under (5) and (6) becau s e his reaction put a dangerous object
in the air and thereby e ndangered the safety of anyone in it s
path. McGraw-Edison Co v . ILHR Dept . 64 W (2d) 703,
221 NW (2d) 677
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117

8
1

143

1

159

162

171

181

8

This

Weekly Weekly.
Average Weekly Benefit Average Weekly Benefit

Line Wage Class Rate Line Wage Class1 Rate
17_ Under $7201 _ . None 82 232 Ol to 234 00 _

2 7201.: to 74 00 37 83 23401 to 2361,00 118
_ ll 93 74 01 to 76 . 00 . 38 84 : . . 236 . 01 to 23800

4 76.01 to 78 ' 00 . _ 39 85 238: O ,L to 240 00 . . . . . . . 120'
5 '78 O1 to 80 00 . 40 86 ,, . .: ., . 240 , 01 to 242 00
6 80.. 01 to 82 . . 00 _ _ 41 87 242 01 to 244 00
7 82 01 to 84 00 42 88 r 24401 to 246 00 123
8 84 0I to 86 00 43 89_ 246 01 to 248 00 124
9 86 01 to 88 00 ._ 44 90 248 01 to 250 00 125
10 - 88 0 1 to 90 00 . . . . . . 45 91 . .. , 250. 01 to 252 00 126
11 _ 9001 to 92 00 46 92 25201 to 254 00 127
12 9201. to 9400 . . . 47 93. .. . _ 254 ,01 to 256 00 12

2913 ' . . 94 , 01 to 96 00 48 94:. . 256 0 1 to 258 00

272

122

14 96. 01 to 98 00 49 95.._ 258':01 to 260 00 130
15 . . . . . . . . .. . 98 . 01 to 10000 50 96._ 260 01 to 262 00 13.1
16 100 01 to 102 .00 ` 51 97 262,01 to 264 00 _ . 132
17 102 01 to 104 00 52 98 264 0 1 to 266 00 133
18 104 , 0 1 to 106 00 53 99. , 266 ,01 to 268 00 134
19 106.01 to 108 00 54 100 . . . . . 26801 to 270 00 _ . 135
20 108 01 to 11000 _, _ . . ._ 55 101 . . . 270. 01 to 27200 136'
21 110 01 to 112 00 56 102 . . . . ..' ' . .01 to 274 00 137 .
22 112 01 to ll 4 00 57 103 274 01 to 276 00 138
23 114 01 to 11600 .. 58 104 2' 16 . .01 to 278 00 __ 139
24 116 01 to 1 1 8 00 .. 59 105 _ 228 . :01 to 280 00 140
25 11801 to 120 ' 00 ... . 60 106 . . . . . . . . . 280 . .01 to 28200 141
26 120.01 to 122,00 61 107 . 282 ,01 to 284 00 142
27 , ., . . :,. . 122 ..01 to 124 .00 .... . 62 108', 28401 to 28600
28 12401 to 12 6'00 63 109 .. 28601 to 288 00 144
29 126 0 1 to 12800 64 110. . ., 288 .01 to 290 00 145
30 128 01 to 13000 65 111 . : 290 01 to 292 00 146 .
31 130, 0 1 to 132f.00 66 112 292 01 to 294 00 147
32 132 01 to 134.:00 67 113 294 0,1 to 296 00 148
33 134 01 to 13600 68 114 296 01 to 298 00 149
34 136 01 to 138 00 69 115 ,, . 298 01 to 300 00 _ 50 -
35 1.38 01 to 140 00 70 116 . . . .: 30001 to 302 00 151
36 140. 01 to 14200 11 1 17 302 01 to 304 00 15237 142 01 to 14400 72 . . 118 '. . _ : 304 :01 to 306 00 153
38 14401 to 1. 46 . .00 . 73 119 _ 30601 to 308 00 15439 146 0l to 148 . .00, 74 120 _ 308 .01 to 310 00 15540 148 01 to 150 00 . . 75 121 „ 310 .01 to 312 00 15641 150 01 to 152 00 76 122 312 01 to 314 00 15742 15201 to 1 54 00 . . . 77 123 _ _ .. .. . . . . 314 ..01 to 316 00 15843 154. 01 to 156 00 . . 78 124 . . ., 3 1 6 , 01 to 318 00 _
44 1 56 . 01 to 15800 79 125 . .., 318 01 to 320 00 . . . . . 16045 1 58 91 to 16000 80 126 .. .. .. 32001 to 322 00 - - 16146 160 01 to 16200 . . 81 127 '. . 322 , 01 to 324 0047 _ , 162 01 to 164 00 _ 82 128 . .,. 324 0 1 to 326 00 16348 16401 to 166 00 _ 83 16449 166. .01 to 168 00 84 129 130 ' ., 328 326

.01 01 to to 328 . 00
330 00 . . . 16550 _ 168 01 to 170 00 85 131 330 .01 to 332 00 16651 170,01 to 172 00 86 132 _ ,. ., . . 332,01 to 334 00 16752 172 01 to 17400

87 133 .... . . 334 01 to 336 00 16853 174 01 to 176 00 ,,
88 134 . . ., . . . 336 '01 to 3.38 00 _ 16954 176.01 to 178 . 00 89

135 .. .. .. .55 178 Al to 180 00 .. . . 90 33801 to 340 00 _ 170
56 180, 01 to 18200 _ `91 136 . .. .. 340 0 1 to 34200

172 '. .57 182,.01 to 184 00 92 137 34201 to 34400
58 184 01 to 186 00 . . 93 138 .. , 344 01 to 346 00 173

17459 186' 01 ` to 188.. 00 .. .. . .' 94 139 34601 to 34800
60 188, 01 to 190 00 .,, _ . . _ . . . % 95 140,,, . . _ 348 .01 to 350 00 175
61 190. 01 , to 192 00 _ 96 141 . . 3 50 01 to 352 00 176
62 192 91 to 194 00 t 97 ' 142 .,, . . . 352 011 to 354 00 177 . . .

17863 194 01 to 196 00 98, 143 354 . 01 to 35600
64 196 01 to 198 00 99 144. . . . ,, :. . . 356. 01- to `358 00 _ 179'

18065 198, 01 to 200 00 . 100 145 . ._, ., 35801 to 360 00
66 200 01 to 202 00 ' . ., . . 101 146 , _ . 360 0 L to 362 00

18267 202 01 to 20400 . . : . 102 147 , 362, A1 to 36400
68 20401 to 206 00 _ 103 148 ;, 3 64 . 01 to 366 00 ., 183

_ 18469 206 01 to 208 00 _ 104 149 . . . . . . . .: . . . .... 366 . 01 to 36800
70 208 01 to 210 00 : . 105 150 .,368 01 to 370 00 185

1 671 21 0 01 to 212 .00 . 106 . 151 '_ 37001 ' to 37200
72 21201 to 214 00 .,, 107 152 37201 to 374 00 187
73 214A1-to 2]600 .:_ 108 153 , 37401 to 3 '7600 188
74 216 0 (to 218 00 109 ` 154 : . ., 376 : 0 l to 378 00 - 189 '. .
75 218, 01 to 220 ,00 - 110 155 37801 to 38000 - 190
76 220-0i to 222 ,00 111 156 . . .. .. .. _ 38001 to 38200 191
77 222.01 to 224 00 112 157 : . . 382 . .01 to 384 00 192

19378 224At to 22600 113 158 . .. ..'. . :, 38401 to 38600
79 _ 226 , 01 , to 228 00 . _ 114 159 38601 to 388 00 194
80 228, .01 . to 230 00 . 115 160 _ 388 Ol to 3900081 195

196. . . 230':01 to 232 . 00 . . 116 161 ' . .390AT of more
,Note: This schedule applies to benefits payable for weeks of unemployment under ch , 108s[arting .January 2, 1983

rate will remain until legislative action .. See 108 05 (2m) . .

108.05(1 ) SCHEDULE
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show a benefit rate $1 less than the new maxi-
mum rate and the average weekly wage class to
which it applies and the last line will show the
new maximum rate and an average weekly wage
class which starts one cent above the higher
wage figure of the next to last line and ranges
upward without limit . . The intervening lines of
the schedule shall be consecutively numbered
with a separate line for each $1 change in benefit
rate and the applicable' average weekly wage
class for each benefit rate shall have as its higher
figure an amount equal to 2 times the benefit
rate and a lower figure one cent above .e the
higher figure on the preceding line .

(e) The department shall publish as a class 1
notice under ch . 985 within 10 days, the "aver-
age wages per average week" and the corre-
sponding maximum and minimum weekly ben-
efit rates thus determined by it, and the
resulting schedule of average weekly wage
classes and weekly benefit rates, which shall
then apply to all weeks of unemployment in the
ensuingg half' year .

(f) The department shall certify such schedule
to the r;evisor of statutes, who shall when pub-
lishing the statutes include the latest such sched-
ule then available ;

(g) Any change in the minimum benefit rate
does not affect benefits payable to a claimant
for a benefit year that begins prior to the
effective date of a new rate schedule . .

(h) Whenever January 1 or July 1 does not
fall on Saturday, Sunday or Monday, any
change in weekly benefit rates under this sub-
section shall apply after the first ensuing
Sunday..

(2m) SUSPENSION OF ADJUSTMENTS, Notwith-
standing sub.. (2), no adjustment may be made
by the department in any benefit rate under that
subsection .. This subsection applies only for
purposes of benefit payments,

(3) BENEF I TS FOR PARTIAL, UNE MPLOYMENT . I f
an eligible employe earns wages in a given week
totaling less than his or her, weekly benefit rate,
the first $20 of such wages shall be disregarded
and the employe's weekly benefit rate shall be
reduced by 67% of any remaining amount,
except that if the employe's wages are at least
one-half of his or her weekly benefit rate other-
wise applicable, the employe's weekly benefit
rate may not be less than one-half of the rate
otherwise applicable and : if; the employe's wages
are less than one-half of his or- her weekly
benefit, rate otherwise applicable, the employe's
weekly benefit rate may not be reduced

(4 ) HOLIDAY OR VACATION PAY .. (a) An E ril -
ploye's holiday pay for, a given week shall, for
benefit purposes, be treated as wages for that
week only ifit has become definitely payable to

(1I11) FINAL PAYMENTS IN CERTAIN CASES . .
Whenever an employe ' s benefit credits from an
employer' s account under, a given computation
are nearly exhausted ,, so that paying the benefits
normally due for- a given week of unemploy-
ment would reduce such-credits below the em-
ploye's applicable weekly benefit rate , the ac-
tual benefits for such week shall equal all benefit
credits remaining from that employer 's account
under such computation .

(2) SEMIANNUAL ADJUSTMENT OF MAXIMUM
AND MINIMUM BENEFIT RATES, (a) This chapter's
maximum weekly benefit rate, as to weeks of
unemployment in a given half year starting
January l or July 1 shall be based on the
"average wages per average week" of the pre-
ceding "base year " , ended 6 :months before the
starting date of t he given half year, pursuant to
this subsection .

(b) The department shall determine by each
December 1 and June 1' for the last completed
"base year", ended June 30 or December, 31
respectively, from reports to the department
and corrections thereof filed within 3 months
after the close of that "base year" by employers
covered by this chapter, other than government
units, as to their employer in employment cov-
ered by this chapter :

1 . The .gross wages thus reported by all such
employers as paid in that year for such employ-
ment and

2 The average of the 12 mid-month totals of
all such employes in employment thus reported
for that year; and

3 . The quotient obtained by dividing said
gross wages by said average ; and
4 `' The amount , called "average wages per

average week" in this section, obtained by di-
viding such quotient by 52

(c) This chapter's maximum weekly benefit
rate, as to weeks of unemployment in the ensu-
ing half' year, shall equal the result obtained by
rounding 66-2/3% of the "average wages per
average week" to the 'neaxest ; multiple of one
dollar , and , the ,min imum weekly benefit rate
shall be an amount which is 19% of the maxi-
mum rate and adjusted , ifriot a multiple of one
dollar , to the next lower multiple of one dollar .

(d) Whenever the new maximum rate is, or
the neww maximum and minimum, ratess are ,
higher or lower than such rate, or rates if both
are affected, in the cur-rent benefit rate schedule ,
the, department shall change the starting lines
and wage classes so that the first line will show
that average wages below the least amount
necessary- to qualify for the minimum rate will
have no benefit rate and the 2nd linee will show
the new minimum rate and the average weekly
wage class to which it applies and shall change
the closing lines so that the next to last line will

Electronically scanned images of the published statutes.



U NEMPLOYMENT COM PENSATION 108.062661

to --the department, of any pensionn payment
under any other retirement system, but only if '
the retirement system was contributed to by an
employing unit for which the claimant has
worked since the start of ' the claimant's applica-
ble base period and that such work or the
remuneration for that work affirmatively af-
fected the claimant's eligibility for or increased
the amount of the pension payment ..

(d) A claimant constructively receives a pen-
sion payment under par . (a) only as to weeks
occurring after the effective date of the com-
mencement of eligibility for such payments and
after the claimant has had due notice from the
retirement system of his or '- her eligibility . .

(8) SELF-EMPLOYMENT INCOME . . If a claimant
earns income in a given week from his or her
self=employment, the income shall be treated as
wages for purposes of determining the individ-
ual's benefit rate and the benefit rate for that
week shall be determined in the manner pro-
vided in sub (3) . The department shall, by rule,
define self-employment and income for pur-
poses of the application of this subsection .

(9) ROUNDING OF`BENEFII AMOUNTS: Notwith-
standing" sub. (1), benefits payable for a week of
unemployment as a result of'applying sub . .' (1 m),
(3) or (7) or s : 10&04 (11) or (12) or 108 . 13 (3)
,shall be rounded down to the next lowest dollar .

; History : 1971 c . 53; 1973 c 247; : 1975 c. 343 ; 1977 c . 29 ;
1979 c . 52 ; 1981 c . 28, 36 ; 1983 a , 8 ; 168, 384 .

108.06 Benefit ' liability and credits . (1) (a)
Each credit week shall , in computing the em-
ploye's total benefit credits, be valued at eight-
tenths of 'the employe's weekly benefit rate as to
an employer ~ '

(b) The total benefit credits under any benefit
computation; based on its credit ' weeks and
weekly benefit rate as to a given employer , shall
be adjusted to the nearest multiple of one-half
of` such weekly benefit rate.

(c) If the credit weeks available in an em-
ploye ' s base period would allow the employe a
total of more than 26 weeks of benefits for total
unemployment in a given - benefit year, such
total shall be reduced to 26 by geliminating the
last credits available, except as provided in s,
108 .: 142

(2) No benefits shall be payable to a claimant ,
based on credit weeks in the base period ;, for any
week of unemployment occur ring af'tec the close
of the claimant ' s benefit year except. under s .

X 10'8 ~ 141 .
(2m) Wisconsin supplemental benefitss are

only available to claimants during a Wisconsin
supplemental benefit period . If an extended
benefit period ends prior to the end of a claim-
ant's previously established benefit year, any
remaining Wisconsin ` supplemental benefit enti-

the employe within 4 days after the close of that
week,

(b) An employe's vacation pay shall, for
benefit purposes, be treated as wages for a given
week only if it has by the close of that week
become definitely allocated and payable to the
employe for that week and he has had due
notice thereof, and only if such pay (until fully
assigned) is allocated :

1 . At not less than the employe's approxi-
mate full weekly wage rate ; or

2. Pursuant to any other reasonable basis of
allocation, including any basis commonly used
in computing the vacation rights of employes .

(5) TERMINATION PAY An employe's dismis-
sal or termination pay shall, for benefit pur-
poses, be treated as wages for a givenweek only
if' it has by the close of that week become
definitely allocated and payable to the employe
for that week, and he has had due notice
thereof', and only if such pay (until fully as-
signed) is allocated :

(a) At not less than the employe's approxi-
mate full weekly wage rate ; or

(b) Put suant toany other reasonable basis of
allocation, including any basis commonly used
in computing the termination pay of employes .

(6) BACK PAY, A payment to an individual by
an employing unit, which- is in the nature of
back pay (or in lieu of'.pay for personal services)
for certain past weeks, whether made under a
back-pay award or similar decision or other-
wise, shall be wages ;for, benefit purposes but
only when paid within 104 weeks after the start
of the earliest such week .

(7) PENSION PAYMENTS, (a) Benefits otherwise
payable to a claimant for a week of partial or
total unemployment, in a period of time with
respect to which the claimant actually or con-
structively receives a pension payment, shall be
reduced, but not below zero, by an amount
equal to the proportion of the pension payment
reasonably attributable to that week

(b) In this subsection, "pension payment"
means a governmentall or other : pension, retire-
ment or retired' pay,, annuity, or other similar
periodic payment, based on the previous work
of a: claimant; from a governmental or other
retirement system maintained or' contributed to
by. one or more employing units .

(c) This subsection applies only to the por-
tion of'' a pension :payment financed by other
tfian the 'claimant's own contributions to the
retirement system calculated as follows :,

I One-half' of any pension payment under
the social security act or railroad retirement act
of 1974;' and

2 One-half, or a separately calculated' fiac-
tion if acceptable evidence thereof is furnished
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tlement, reduced by the amount of extended
benefits paid to him or her, shall again be
available to the claimant within the remainder
of the benefit year only if ' there is a Wisconsin
supplemental benefit period in effect . In this
subsection, "extended benefits" , "extended
benefit period", "Wisconsin supplemental ben-
efits" and "Wisconsin supplemental benefit pe-
riod" have the meanings given in ss . 108 . 141
and 108 . . 142 ,:

(3) (a) There shall be payable to an employe,
for weeks ending within the benefit year, only

"those benefits computed for that benefit year
based on the credit weeks, oth'er ' than those
canceled under s . 108 04 (5), in the immediately
preceding base per iod . Credit weeks used in a
given benefit computation, including any, such
weeks canceled under s ., 108 .04 (5) , shall not be
available for use in any subsequent benefit
computation except under s 108 , 14E

(b) To compute qualifying employment
under s. 108 04 (4), and any other benefit rights ,
the department shall count all credit weeks with
a given employeras if ' they had occurred consec-
utivelyand immediately, prior , to the last day of
any work with that employer .

(4) (a) Except as provided in par , (b), an
employe's "base period" shall be the 52 weeks
which immediately precede a "valid new claim
week" , and an employe's "benefit year" shall be
the 52 weeks which begin with a "valid new
claim week"

(b) If ' an employe receives temporary total
disability payments under ch 102 or the federal
longshoreman's and harbor workers' compen-
sation act (33 USC 901 to 950)) or a similar
federal program unlesss precluded by federal
law, or back pay within the meaning and limits
of s 108 .. 05 : (6) :

1 For more than 7 of the 52 weeks preceding
a valid new claim week, the base period shall be
lengthened by > the number of weeks over 7
(occurring within those 52 weeks) for which
such payments were received,

2 For more than 17 of the 52 weeks of a
benefit year, that benefit year shall be length-
ened by the number of weeks over 17 (occurring
within those 52 weeks) for which such payments
were received .

(5) An employe shall have a "valid new claim
week" starting ` a new benefit year if all the
following conditionss are met:

(a) The week is not within an unexpired
benefit year,

(b) The employe is totally or partially unem-
ployed in that week, and has cla imed as to that
week pursuant to s. 108 08 (1)

108.08 Notification . (1) To receive benefits for
any given week of his . unemploymentt an em-

(c) The employe has met the general qualify-
ing requirements provided in s 108 04 (2) appli-
cable to the employe for that week .

(d) As of the start of that week, the employe
has qualifying- employment pursuant to s .
108,04 (4) .

(e) As of the start of that week, the employe
has some uncanceled and uncharged credit
weeks.

(f) The employe is otherwise eligiblee as to
that week,

Hist ory: : 19'11 c 53; 1975 c . 343 ; 1981 c 36 ; .1983 a 8 ss
23 to 27, 53, 55 (3),(4), (12), (13) and (14) and 56; 1983 a 27 s
1807m ; 1983 a .337,

108.07 Liability of several employers . (1) (a)
In case a claimant had 2 or more employees in
the base period and is otherwise eligible, bene-
fits shall be paid based on the most recent
employment in the base period, except as pro-
vided in this section .

(b) If'the claimant's benefit eligibility is sus-
pended under s 108 04 as to a given employer
and the claimant is otherwise eligible, benefits
shall be paid based on the most recent employ-
ment in the basee period with benefit credits
available

(2) In case a claimant has usually performed
services in the same week for 2 or more employ-
ers; under an arrangement between such em-
ployers, the department may combine the wages
and employment from such employers to com-
pute benefit rights as if such wages and employ-
ment had been from a single employer', and pay
benefits accordingly and prorate the resulting
benefit charges between the accounts of such
employers by such methods as it deems fair and
reasonable . The department may temporarily
charge such benefit payments to the f'und's
balancing account, pending their proportional
allocation to the accounts of'such employees .
;- (3) If the department finds that applying sub ..
(1) (a) would be grossly inequitable to the
claimant it may establish a sequence of payment
that is more equitable.

(4) Once.a benefit year has been established,
the sequence of'benefit payments and charges in
that benefit year shall not be affected by any
later determination that a subsequent employ-
ing unit was also a covered employer . .

(5) If's . 108, 04 (7) (a) applies to an employe as
to one or more employers, no benefits shall be
paid to him from the account of any such
employer, despite subs .-(l) (b) and (3), until the
employe has used any benefit credits available
to him from other' employers .
History: 1971 c . 53; 1975 c 343; 1979 c . 110 s 60 (11) .,
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ploye shall give notice to the department with
respect to such week of unemployment, through
a public employment office, within such time
limit and in such manner as the department may
by rule prescribe

(2) The department may require from any or
each employer notification of I the partial or
total unemployment of his employer ; within
such time, in such form, and in accordance with
such rules as the department may prescribe .

108 .09 Settlement of benefit claims . (1) FIL-
ING. Claims for benefits shall be filed pursuant
to general department rules, either at the public
employment office for the district or as the
department's rules may otherwise direct Each
employerr duly notified of a benefit claim shall
promptly inform the department in writing as to
the employe's weekly wages and credit weeks,
and of any eligibility question in objection to
such claim ,together' with the reasons therefor
In any case the employe's statement may be
taken as to eligibility, weekly wages, and credit
weeks . . ;,

( 2) COMPUTATION AND DETERMINAT ION .. (a)
The department shall promptly issue a compu-
tation setting forth the employe's potential ben-
efit rights based on any reports duly filed by an
employer or employers, or on the employe's
statement and any other information then
available. The results of the computation, a
recomputatioxi; or pertinent portion of eitlier,
shall be mailed- to the last-known address of
each party The department may recompute an
employe's potential benefit rights at any time on
the basis of subsequent information or to cor-
rect atechnica] or~ clerical mistake, except that a
panty's failure to make specific written objec-
tion, received by the department within 14 days
after the above mailing, as to a computation or
recomputation is a waiver by such party of any .
objection thereto. Any objections to a compu-
tation which are not satisfactorily resolved by
recomputation shall be resolved by a determi-
nation under par (b)

(b) A department deputy shall issue determi-
nations whenever necessary to resolve any mat-
ters which may bar, suspend, terminate or
otherwise affect the employe's eligibility for

rbenefits:
(c) A department deputy may set aside or

amend a determination at any time on the basis
of subsequent information or to correct a tech-
nical or clerical mistake, unless a party has filed
a timely requestt for hearing as to the
detexminatiom.

(d) A copy of each determination shall be
mailed to the last-known address of'each of'the
parties, except that a party's copy of any deter-

urination may be given to such party instead of
being mailed .

(2r) HEARING REQUEST . Any party to a deter-
mination may request a hearing as to any mat-
ter in that determination if such request is made
in accordance with procedure prescribed by the
department and is received by the department
within 14 days after a copy of the determination
was duly mailed or given to such party, which-
ever first occurs .. An employer, cannot request a
hearing unless the employer has completed and
filed or simultaneously with the request for
hearing completes and files any required report
as to , thee employe's eligibility, weekly benefit
rate and credit weeks , and cannot request a
hearing with respect to benefits already paid
either in accordance with the employer's con-
cession of liability or because the employer failed

to complete or timely file any required
report as to the employe's eligibility ,, weekly
benefit rate and credit weeks . . . .

(3) APPEALS . (a) Unless the request for a
hearing is withdrawn, each of the parties shall
be afforded reasonable opportunity to be heard ,
and the, claim thus disputed shall be promptly
decided by such appeal tribunal as thee depart-
ment designates or establishes for this purpose ..

(b) At the discretion of the department or the
appeal tribunal the hearing may be held in more
than one location and may be continued, ad-
journed or postponed from time to time .

(c) If' the party requesting a hearing fails to
appear at the hearing, the appeal tribunal or an
examiner designated for this purpose may issue
its decision dismissing the appeal, prov ided that
due notice of the hearing : wass mailed to the
party ' s last-known address .

(d) If ' the other party fails to appear at the
hearing, the appeal tribunal shall proceed with
the hearing, provided that due notice of the
hearing was mailed to said party's last-known
address, and may issue its decision without
further' hearing .

(e) If a party, having failed to appear at a
hearing, shows probable good cause for such
failure to the appeal tribunal within '7 days after
the decision was mailed to such party's last-
known address the appeal tribunal may set
aside its 'decision' and aff 'or 'd further opportu-
nity to be heard ; either before the same or
another appeal tribunal .

(f) ' The appeal tribunal shall dismiss any
request for hearing which. has not been timely
filed unless the party filing such request shows '
probable good cause that the reason for having
failed to file the request timely was beyond the
control of ' such party :

(g) Within 14 days after its decision was
mailed to the parties the appeal tribunal may on
its own motion amend or set aside its decision

Electronically scanned images of the published statutes.



108.09 UNEMPLOYMENT COMPENSATION 2664

and may thereafter make new findings and
decision on the basis of evidence previously
submitted in such case , or the same or another
appeal tribunal may make new findings and a
decision after taking additional testimony

(h) The appeal tribunal may set aside or '
amend an appeal tribunal decision , or portion
thereof', at any time to correct a technical or
cler ical mistake unless a party has filed a timely
petition for review of the appeal tribunal deci-
sion by the commission

(i) The appeal tribunal may take testimony
with regard to whether a party had good cause
for failing to appear at a hearing or whether a
party's failure to file a timely request for hear-
ing was fOr a reason beyond the control of' such
party and may dispose of the case on that
ground if it finds that such good cause or ' reason
is not established

(3m) REPORTS BY EXPERT'S . The contents of
verified or certified reports by qualified experts
presented by a party constitute prima facie
evidence as to the matter contained in the
reports in any proceeding under this section,
insofar as the reports are otherwise competent
and relevant, subject to such rules and limita-
tions as the department prescribes .`

(4) APPEAL rxisutvnts . To hear and decide
disputed claims, t he department shall establish
one or more appeal , tribunals, each of which
shall consist of' a salaried 'examiner who is an
employe of the department The appeal tribu-
nal may affirm, reverse or modify the deputy's
initial determination or set aside the determina-
tion and remand the matter to a department
deputy for fu r ther proceedings . No examiner
may hear any case in which the examiner is a
directly inte r ested party . .

(5) PROCEDURE . (a) The manner in which
claims shall be .presented,, thee reportss thereon
required fr om the employe and from employers, .
and the conduct of hearings and appeals shall
be governed by general department rules
(whether.r or nott they conform to common law
or statutory rules of evidence and other techni-
cal rules of procedure) for determining the
rights of' the parties .

(b) All testimony at any hearing under this
section shall be taken downn by a . stenogxapher;
or recorded by a recording machine , but need
not be transcribed unless either of the parties
requests a transcript prior to expiration of that
party' s right to further appeal under this section
and pays a fee to the commission in advance ,
the amount of which shall be established by rule
of" the commission . . When a transcript is thuss
furnished one of the parties upon request, a
copy of the transcriptt shall be furnished the
other party free of charge .. :. The transcript fee

thuss collected shall be pa i d to the administra-
tion fund

(c) If the testimonyy at a hearing was recordedd
by a recording machine the . department may
furnish a copy of' the tape recording in lieu of a
transcript . The fee for- obtaining a copy of a
tape recording shall be established by rule of the
department.

(d) A written synopsis of the testimony and
other evidence taken at a hearing, prepared by
the appeal tribunal or by an attorney employed
by the department, shall be used by the commis-
sion in its review of an appeal tribunal decision
unless a satisfactory showing is made by any
party that the synopsis is not sufficiently com-
plete and accurate to fairly reflect the relevant
and material testimony and other evidence
taken,, except that the commission may direct
the preparationn of 'a transcript in any case ,

(6) COMMISSION REVIEW . (a) The department
or , any , party may petition the commission for
review of an appeal tribunal decision, pursuant
to commission rules , if such petition is received
by the department or commission within 21
days after the appeal tribunal decision was
mailed to the party's last-known address . The
commission shall dismiss any petition if not
timely filed unless the petitioner shows proba-
ble good cause that the reason for having failed
to file the petition timely was beyond the con-
trol of the petitioner . If thee petition is not
dismissed the commission may take action
under par . (d) .

(b) Within 28 days after a decision of the
commission is mailed to the parties , the com-
mission may , on its own motion , set aside the
decision for further consideration and take ac-
tion under par-, (d)

(c) On its own motion, for reasons it deems
sufficient, the commission may set aside any
final deputy's determination or appeal tribunal
or commission decision within one year from
the date thereof ' upon grounds of mistake or
newly discovered evidence, and take action
under par . (d) .

(d) In any case before the commission for
action under this subsection , the commission
may affirm , reverse, modify or set aside the
decision on the basis of ' the evidence previously
submitted, mayy order the taking of additional
evidence as to such matters as it may direct , or it
may remand the matter to the department for
further proceedings :

(e) The department may petition for commis-
sionreview of an appeal tribunal decision under
this subsection only if':

1 . The decision jeopardizes or may jeopar-
dize continued certification of this chapter for
administrative grants to this state under title III
of the social security act;
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2: The decision jeopardizes or may jeopar-
dize continued certification of this chapter for
maximum credit allowances to emplo yers under
the federal unemployment tax act ;

3 . The decision jeopardizes or may jeopar-
dize reimbursement of benefits paid under fed-
eral unemployment compensation programs
authorized under this chapter; of
4. The decision resolves an issue regarding

benefit eligibility raised by the department
under s . 108 . 04 (13) , or an issue arising under s .
108 . . 10 ..

(7) JUDICIAL REVIEW, (a) The department or
either party may commence action for the judi-
cial review of a decision of the commission
under this chapter after exhausting the remedies
provided under this section if ' the party or the
department has commenced such action in ac-
cordance with s 102,23 within 30 days after a
decision of the commission is mailed to a party ' s
last-known address

(am) The department may commence action
for judicial review of' a decision of ' the commis-
sion under par ' . . (a) only as to commission
decisions on matters set forth in sub , (6) (e) .

(b) Any judicial review under this chapter
shall be confined to questions of law, and the
provisions of, ch 102 with respect to j udicial
review of orders and awards shall likewise apply
to any decision of' the commission reviewed
under this section, In any such judicial action ,
the commission may appear' by any licensed
attorney who is a salaried employe of the com-
mission and h as been designated by it for this
purpose ,' or at the commission ' s request by the
departmentt of justice

(c) If, as a result, of j udicial review of a
commission decision denying an employe ' s eli-
gibility for benefits, it is finally determined that
benefits are pa yable , they shall be calculated as
of the date of the commission ' s decision .

(8) REPRESENTATION AND LIMITATION OF FEES . . .

No employe may be charged fees of any kind by
the department or its representatives in any
proceeding under this chapter . Any party in
any administrative proceeding under this sec-
tion' ma;y be represented by counsel or other
agent; but no such counsel or agent may to-
gether charge or receive from an employe for
such services more than 10% of the maximum
benefits at issue in the proceeding unless the
department has first approved a specified
higher fee .

(9) PAYMENT OF BENEFITS (a) Benefits shall be
paid promptly in accordance with a deputy ' s
determination or the decision of an appeal
tribunal , the commission or a reviewing court ,
notwithstanding the pendency of the period to
request a hearing , to file ` a petition for commis-

108 . 10 Settlement of issues other than bene-
fit claims. I n connection with any issue arising
under this chapter as to the status or any
liability, of an employer of one or more persons
in Wisconsin, for which no review is provided
under' s . 108 09 and whether or not a penalty is
provided in s. 108 ..24, the following procedure
shall apply :

(1) A deputy designated by the department
for the purpose shall investigate the status, and
the existence and extent of liability of an em-
ployer, and may issue an initial determination
accordingly. The deputy may set aside or
amend the determinationn at any time on the
basis of'subsequent information or to correct a
technical or clerical mistake, unless the em-
ployerhas filed a timely request for a hearing as
to the determination . The department shall
mail -a copy of each determination to the last-
known address of the employer affected
thereby .. The employer may request a hearing
as to any matter in that determination if the
request is received by the department within 21
days after the mailing and in accordance with
such procedure as the department prescribes by
rule . .

(2) Any hearing duly requested shall be held
before an appeal tribunal established as pro-
vided by s . 108 .09 (4), and s 108 09 (3) and (5)

sion review or to commence judicial action or
the pendency of any such hearing, review or
action :

(b) Where such determination or decision is
subsequent l y amended, modified or reversed by
a more recently issued determination or deci-
sion, benefits shall be paid or denied in accord-
ance with the most recently issued determina-
tion or decision .

(c) If any determination or decision awarding
benefits is finally amended, modified or re-
versed, any benefits paid to the claimant which
would not have been paid under such final
determination of decision shall be deemed an
erroneous payment .. Sections 108 16 (2m) and
(3) and 108 ;22 (8) shall apply to the charging
and recovery of such erroneous payment ..

History: _ 19 7 1 c 147 ; 1 973 c 247 ; 1975 c 3 4 3; 1977 c 29,
41 8 ; 1 97 9 c 5 2, 2 2 1 ; 1 9 8 1 c 36

Se e n ote to 102 23, ci tin g Lees v ILHR Dept 4 9 W (2d)
491, 182 NW (2d) 245

The fi ndings of the a ppeal tribuna l w e re c o nclusive, an d
could n ot be enl arged upon by th e circ u it court McGraw-
Edis on Cc v IL,HR Dept. . 64 W (2 d) 70 3, 221 NW ( 2d ) 67'7 .

See n ote to 102 23, c it i n g Cornwell Pe rso n nel A ssoci a tes
v . ILHR Dept, 9 2 W ( 2d) 53 , 284 NW (2d) 7 06 ( C[ App
1 979) .

F ail ure to d isc los e cred i b i lity memora ndum from t r ibuna l
to c ommi ssi o n did not d en y due p rocess . Rucker v . DILHR ,
101 W (2d ) 2 8 5 , 3 04 NW (2d) 16 9 ( Ct App . 1 98 1 ) .

Judicial re view procedur e s under thi s sect ion ar e e xclu-
sive . Schiller v DILHR, 103 W ( 2d ) 353, 309 NW (2 d ) 5 (Ct
App . 198 1 )

Th e depar t ment may not reo pe n and reconsi der a d eci-
si on after the tim e unde r ( 6) . 67 Arty Li e n 22 6 .
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108.13 Assignment. (1) Except as provided in
sub.. (3), no claim for benefits under this chapter
nor any interest in the fund is assignable before
payment .. This subsection does not affect the
survival of such a claim or interest . . No claim
for benefits awarded, adjudged or paid or any
interest in the fund may be taken for the debts of
the party entitled thereto .

(2) In case an employe dies after the close of a
week of unemployment in which he was eligible
and for which benefits are payable under this
chapter, the department may designate any
person who might in its judgment properly
receive such benefits, and a receipt or an in-
dorsement from the person so designated shall
fully discharge the fund from liability for such
benefits ..

(3) DEDUCTIONS FOR CHILD SUPPORT OBLIGA-
rtorrs (a) As used in this subsection :

1 "Child support obligations" includes only
those obligations which are being enforced pur-
suant to a plan described in 42 USC 654 which
has been approved by the U .S ., secretary of
health and human services under part D of ' title
IV of the social security act or which is other-
wise authorized by federal law .

2 . "Legal process" has the meaning given
under 42 USC 662 (e)

3 . "State or local child support enforcement
agency" means any agency of a state or political
subdivision of a state operating pursuant to a
plan described in subd. 1 .

4 . "Unemployment compensation" means
any compensation payable under this chapter,
including amounts payable by the department
pursuant to an agreement under any federal law
providing for compensation , assistance or al-
lowances with respect to unemployment .

(b) A claimant filing a new claim for unem-
ployment compensation shall, at the time of
filing the claim, disclose whether or not he or
she owes child support obligations . If any, such
claimant discloses that he or she owes child
support obligations andd is determined to be
eligible for unemployment compensation, the
department of industry , labor and human rela-
tions shall, upon request of the department of
health and social services, notify the state or
local child support enforcement agency enfbrc-
ing 'the obligations that the claimant has been
determined to be eligible for unemployment
compensation . .

(c) The department shall deduct and with-
hold from any unemployment compensation

108.11 Agreement to contribute by em -
ployes void: (1) No agreement by an employe
or by employes to pay any portion of the
contributions or payments in lieu of contribu-
tions required under this chapter from employ-
ers shall be valid . No employer shall make a
deduction for such purpose from wages .. Any
employe claiming a violation of this provision
may,, to recover wage deductions wrongfully
made, have recourse to, the method set up in s .
108 . :09 for settling disputed benefit claims .

(2) But nothing in this chapter shall affect the
validity of voluntary arrangements whereby
employes freely agreee to make contributions to
a'fund for thee purpose of securing unemploy-
ment compensation additional to the benefits
provided in this chapter .

History: 1973 c 247

108 . 12 Waiver of benefit void . No agreement
by an employe to waive his right to benefits or
anyy other rights under this chapter shall be
valid . No employe shall, in any proceeding
involving benefits under this chapter, be pre-

shall be applicable to the proceedings before
such tribunal , The employer or the department
may petition the commission for review of ' the
appeal tribunal's decision under s . 108 09 (6) .

(3) The commission's authority to take ac-
tion as to any issue or-, proceeding under this
section is the same as that specified ins . 108 . 09
(6)•

(4) The department or the employer may
commence action for the judicial review of 'a
commission decision under this section, pro-
vided the department, or the employer, after
exhausting the remedies provided under this
section , has commenced such action within 30
days after such decision was mailed to the
employer ' s last-known address . . The scope of
judicial review, and the manner thereof ' insofar
as applicable, shall be the same as that provided
in s 10 8 . 09 ('7) .

(5) The mailing of determinations and deci-
sions provided in subs .. (1) to (4) shall be first
class , and may include the use of services per-
formed by the postal department requiring the
payment of extra fees

(6) Any determination by a deputy or any
decision by an appeal tribunal or by the com-
mission shall become conclusive with respect to
the employer unless he has acted to secure a
hearing or review as hereinbefore provided , but
shall be binding on the department only insofar
as the relevant facts were included in the record
which was before the deputy , appeal tribunal or
commission at the time the determination or
decision was issued . .

History : 1973 c . 24'7 ; 19 7 5 c 343 ; 1977 c 29 ; 1981 c. 36

vented from asserting all facts relevant to his
eligibility, regardless of any prior erroneous
representation with respect to such facts . .
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payable to a claimant who owes child support
obligations :

1 Any amount determined pursuant to an
agreement under 42 USC 654 (19) (B) (i) be-
tween the claimant and the state or local child
support enforcement agency which is submitted
to the department by the state or local child
support enforcement agency;

2 Any amount required to be so deducted
and withheld pursuant to legal process brought
by the state or local child support enf 'or 'cement
agency ; or

3 . Any amount directed by the claimant to be
deducted and withheld under thiss paragraph .

(d) Any amount deducted and withheld
underpay . (c) shall be paid by the department to
the appropriate state or local child support
enforcement agency . .

(e) Any amount deducted and withheld
under par. (c) shall , for' all purposes , be treated
as if' it were paid to ` the claimant as unemploy-
ment compensation and paid by the claimant to
the state or local child supportt enforcement
agency in satisfaction of his or her child support
obligations,

(f) This subsection applies only if appropriate
arrangements are made for the state or local
child support enforcement agency to reimburse
the department for administrative costs in-
curred by the department that are attributable
to thee interception of unemployment compen-
sation for child support obligations

History: 1981 c 20, 36, 315 ; 1983 a . 27, 384 ,
Council on Unemployment Compensation Note, 1981 : Sub .

(1) (c) directs the department of industry, labor and human
relations to withhold any benefits payable to a claimant to
satisfy that claimant's child support obligations . The provi-
sion is necessary to conform to P L , 97-35 . [Bill 791-5]

108.14 Administration . (1) This chapter shall
be . administexed by the department .

(2) The department shall have power and
authority to adopt andd enforce all rules and
regulations which it finds necessary or suitable
to ca tt y, out th e provisions of thi s chapter. A
copy of such ; rules and regulations shall be
delivered to every person making application
therefor . The department may require from
employers ; whether subject to this chapter or
not, any reports on employment, wages, hours
and related matters which it deems necessary to
carry out. the provisions of this chapter .

(2m) In the discharge of their duties under
this chapter a member of an appeal tribunal,
and any deputy, examiner , commissioner or
duly authorized representative of the depart-
ment may administer oaths to persons appear-
ing before : them, take depositions , certify to
official acts, and by subpoenas , served in the
manner in which ci rcui t court subpoenas are
served, to compel attendance of witnesses and

the production of books, papers , documents
and records necessary or convenient to be used
by them in connection with any investigation ,
hearing or other proceeding under this chapter . .
However, in any investigation, hearing or other
proceeding involving the administration of
oaths or the use of subpoenas under this subsec-
tion due notice shall be given to any interested
party involved , who shall be given an opportu-
nity to appear and be heard at any such pro-
ceeding and to examine witnesses and otherwise
participate therein Witness fees and other
expenses involved in proceedings under this
chapter , including a party's traveling expenses ,
may be allowed by the appeal tribunal or repre-
sentative of the department at rates specified by
general department rules, and shall be paid
from the unemployment administration fund ..

(3) The department may appoint, employ
and pay as many persons as it deems necessary
to administer and to carry out the purposes of
this chapter, and may make all other expendi-
tures of any kind and take any other action
consistent herewith which it deems necessary or
suitable to this end .

(3m) In any court action to enforce this
chapter the department , the commission and
the state may be represented by any licensed
attorney who is an employe of ' the department
or the commission and is designated by either of
them for this purpose or at the request of either
of them by the department of justice . If the
governor designates special counsel to defend ,
in behalf' of the state, the validity of` this chapter
or of' any provision of Title IX of the social
security act, the expenses and compensation of
the" special counsel and of any experts employed
by the department in connection with that pro-
ceeding may be charged to the administration
fund .

(4) The department may create as many
employment districts and district appeal boards
and may establishh and maintain as many free
public employment offices as it deems necessary
to carry out the provisions of this chapter The
department shall have power to finance either
partly or completely such public employment
offices as it deems necessary under this chapter ,
from the funds appropriated to the department
for its expenses under thiss chapter, whether or
not the political subdiv isi on in which such office
is located agrees to pay or does pay any part of
the expenses of such office ..

(5) (a) The council on unemployment com-
pensation shall advise the department in carry-
ing- out the purposes of this chapter . . . The
council shall submit its recommendations with
respect to amendments of this chapter to each
regular session of the legislature , and shall
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report its views on any pending bill relating to
this chapter to the proper legislative committee .

(ag) The vote of '7 of the voting members of
the council on unemploymentt compensation is
required for the council to act on a matter
before it .

(at) The department shall present to the
council on unemployment compensation every
proposal initiated by the department for
changes in this chapter and shall seek the coun-
cil's concurrence with the proposal . The de-
partment shall give careful consideration to
every proposal submitted by the council for '
legislative or administrative action and shall
review - each legislative proposal for possible
incorporation into departmental
recommendations .

(b) Under its authority in s . 15 . 04 (1) (c), the
department may appoint employment councils
for industries and local districts .. Each such
councill shall be subject to the membership
requirements of s . 15. 227 (3) .

(6) It shall be one of thee purposes of this
chapterr to promote the regularization of em-
ployment in enterprises, localities, industries
and the state.. The department, with the advice
and aid of any employment councils appointed
under sub . . `(5) (b) and the council on unemploy-
ment compensation , shall take all appropriate
steps within its means to reduce and prevent
unemployment . The department shall also con=
duct continuing research relating to the current
and anticipated condition of the fund to ensure
the continued availability of benefits to unem-
ployed individuals under this chapter To these
ends the department may employ experts, and
may carry on and , publish the results of any
investigations and research which it deems rele-
vant, whether or not directly related to the other'
purposes and specific provisions of ' this chapter .
At : least once a year the department shall com-
pile and publish a summary report stating the
experience of ' employer accounts (without nam-
ing any employer) and covering such other
material as it deems significant ' in connection
with the ope rations and purposes of this
chapter ;

(7) The reports ; records, files , accounts, pa-
pers and memoranda received or made or main-
tained by the department or commission in
connection with the administration of this
chapter shall be open to publ i c inspection only
when and to the extent that the depa rtment or
commission may allow such inspection as it
deems advisable in the interests of effective
administration. The department or, commis-
sion may provide for the printing and distribu-
tion of " such number of copies- of any forms ,
r ecords, decisions, regulations, rules , pamphlets
or > reports, related to the operation of this

chapter , as it deems advisable for the effective
operation thereo f.

(8) (a) The department may enter into admin-
istrative arrangements with any agency simi-
larly charged with the administration of any
other unemployment compensation law , for the
purpose of assisting the department and such
agencies in paying benefits under - the several
laws to employes while outside their territorial
jurisdictions Such arrangements may provide
thatt the respective agencies shall, for and on
behalf of each other , act as agents in effecting
registration for work , notices of unemploy-
ment , and any other certifications or statements
relating to an employe ':s claim for benefits , in
making investigations, taking depositions ,
holding hearings, or otherwise securing, inf 'or-
mation relating to coverage or contribution
liabilit y or benefit eligibility and payments ; and
in such other matterss as the department may
consider- suitable in effecting the purpose of
these administrative arrangements ..

(b) The eligibility of an employe with respect
to a benefit claim (based on past credit weeks
under this chapter) may be established through
arrangements authorized in this subsection, and
he shall then be paid the benefits due him under
thi s chapter

(c) Any person who wilfully makes a false
statement or misrepresentation regarding a
benefit claim , to the department (or its repre-
sentative) acting under any administrative ar-
rangement authorized herein, shall on convic-
tion be deemed guilty of a, misdemeanor and be
punished in the manner provided : i n s 108 .. 24 . .

(8m) (a) The department may enter into
reciprocal arrangements, with any agency ad-
ministering another unemployment compensa-
tion law, whereby all the services performed by
an individual for- a single employing unit, which
services are customarily performed in more
than one state or jurisdiction, shall be deemed
to be employment covered by the law of a
specified state or j urisdiction (a) in which a part
of' such services are performed, or (b) in which
such individual has his residence , or (c) in which
such employing unit maintains a place of busi-
ness; provided there is in effect, as to such
services, "an election by such employing unit ,
approved by the agency administering the speci-
fied law, pursuant to which all the services
performed by such individual for such employ-
ing unit are deemed to be employment covered
by such law .

(b) If ' the federal unemployment tax act is so
amended as to make subject thereto remunera-
tion paid For- any ` maritime employment ex-
cluded under s 108 .02 (15) (k) 17 , such exclu-
sion under this chapter shall cease if the
department enters into a reciprocal arrange-
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based on employment with that employer shall
be charged to the fund's balancing account . .
The balancing account shall be charged with
any other state's share of such benefits pending
reimbursement by that state .

(f) To facilitate the application of such ar-
t angements to this chapter , the department may
make reasonable estimates to convert into
weekly benefit rates and credit weeks the data
received by it under such arrangements , and
may compute and pay benefits accordingly .

(8r) Section 108 07 does not apply if any part
of potential benefits in a benefit year can be
charged to the federal government or qualify
for federal reimbursement

(a) The department may combine employ-
ment within the applicable period to compute
benefits as if such employment had been from a
single employer and allocate the resulting bene-
fit charges to the accounts of affected employers
by methods it deems fair and reasonable .

(b) The department may temporarily charge
benefit payments to the fund's balancing ac-
count, pending their proportional allocation to
the accounts of employers under par , (a) ..

(c) In making allocations , if the department
determines that s 108 04 (5) or (7) (a) applies to
employment by an employer who is not exempt
from the contribution requirements of ss . .
108 17 and 108,18 under s 108 15 or 108 151,
the share of benefits basedd on employment with
that employer shall be charged to the fund's
balancing account .

(d) An employer shall be treated as a party
for purposes of s 108 . . 09, other than s 108 . 09
(2) (a) , only with respect to those eligibility
issues reported by such employer' in accordance
with s . 108 .04 (13)

(8s) If the agency administering another un-
employment compensation laww has overpaid
benefits to an individual located in Wisconsin,
and certifies to the department the facts in-
volved and that the individuall is liable , under
such law , to repay such benefits, and requests
the department to recover such overpayment ,
and agrees to reimburse the department for any
court costs incurred by it in such recovery
efforts , the department may in its own name,
but acting as - agent. for' such other agency ,
collect such overpayment by civil action, and
shall pay the net amount recovered to such
other agency . If' benefits are currentl y payable
under this chapter to such individual , the de-
partment may , with notice to the individual ,
pay as much of' such benefits to such agency as
are necessary to satisfy the individual's indebt-
edness to such agency ..

(9) The department may make its records
rel ating to the administration of this chapter

ment with respect to such employment pursuant
to this paragraph , as of the effective date of such
arrangement The department may enter into
reciprocal arrangements with the appropriate
agencies of other states with respect to such
maritime services, whereby all such services by
an individual for a ' single employer, wherever
performed , shall be deemed performed wholly
within this state or within any such other state ..
Any such services thus deemed performed in
Wisconsin shall also be deemed "employment "
covered by this chapter , and the election re-
quirement of s 108 02 (15) (c) 2 shall not apply..

(8n) (a) The department shall enter into a
reciprocal a rrangement which is approved by
the U`. S . secre tary of labor pursuant to s 3304
(a) (9) (B) of' the federal internal revenue code,
to provide more equitable benefit coverage for
individuals whosee recent work has been covered
by the unemployment compensation laws of 2
or more jurisdictions .

(b) Such arrangements may provide, as to
any individual whose employment has been
covered by this chapter and by the unemploy-
ment compensation law of one or more other
participating jurisdictions, for transfer by the
department to another agency of relevant
records or information , and the acceptance and
use thereof, in cotribination with similar data
from other jurisdictions, by such other agency,
as a basis for computing and paying benefits
under the law administered by such other
agency . Reciprocally, such arrangements may
provide for similar acceptance , combination
and use by the department of data received
from other jurisdictions to compute and pay
benefits under' this chapter . .

(c) Such arrangements shall provide for mu-
tual acceptance by the participating agencies of
data thus supplied, including reasonable esti-
mates of relevant - d al'a not otherwise available
in the transferring-agency . .

(d) Such arrangements shall specify an equi-
table basis for reimbursing the unemployment
fund of each parti cipating jurisdiction for any
benefits paid therefrom on the basis of ' covered
employment in (and data supplied by the
agency of) another such jurisdiction , out of the
unemployment fond of such other jurisdiction .

(e) This state's share of anyy benefits paid
under this subsection shall be charged to the
account of each employer by whom the employe
was employed in the applicable base period, in
proportion to the total amount of wages he or
she earned from each employer in such base
period, except that ifi' s . 108 04 (5) or- (7) (a)
would have applied to employment by such an
employer , who is not exempt from the contribu-
tion requirements of ss 108 . 17 and 108 . 18
under s 108 15 or 108 ; 151 ; the share of benefits
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available to the Railro ad Retirement Board ,
and may furnish the Railroad Retirement
Board , at the expense of said board , such copies
ther' eof ' as said board deems necess ary for itss
purposes . The department may afford reason-
able cooperation with every agency of the
United States charged with the administration
of any unemplo yment compensation law . The
department mayy make arrangements or agree-
ments with the Railroad Retirement Board , or
any other agency of the United States charged
with the administration of an unemployment
compensation law , with respect to the establish-
ment, maintenance and use of free employment
service facilities , the taking and certifying of
claims , the making of investigations , and the
supplying of other information or services re-
lated to unemployment compensation But the
department shall not make or renew any such
arrangement or agreement unless it finds that
its resulting administrative costs are approxi-
mately covered or offset b y the facilities, ser-
vice s and payments to be made avail able there-
under by such federal agency . . Any moneys
received by the department under this subsec-
tion shall be paid into the administration fund
under ' s 108 .. 20 ,

(9m) The department may afford reasonable
cooperation with any government agency
charged with war-effort or post-war planning
responsibilities or with the administration of
any system of unemployment allowances or
unemployment assistance or of any other pro-
gram designed to prevent or relieve unemploy-
ment All moneys payable to or received by this
state for any program of allowances pursuant to
an agreement with any government or non-
profit agency , whereby moneys are made avail-
able to the state solely for that purpose , shall be
paid to the state and shall promptly be depos-
ited'by the department to the credit of a sepa-
rate account therefor , with such custodians as
the state may from time to time select , who shall
hold , release and transfer the cash in any such
account in a manner approved by the depart-
ment of administration . Payments from any
such account shall be made upon vouchers or
drafts authorized by the department , in such
manner as the department of administration
may from time to time approve or prescribe ,
The treasurer o f the unemployment reserve
fund shall : serve as treasurer of any account
under this subsection : The bond of the trea-
surer, as required under- ss 19 .01 (2) and 108 16
(4) , shall likewise be conditioned upon the faith-
fulperformance of the duties under this subsec-
tion by the treasurer and his subordinates , in
such additional amount as may be fixed by the
department , The treasurer shall report annu-
ally to the department of' administration regard-

ing receipts and disbursements under this
subsection .

(11) The department may require any em-
ployer of one or more ind i viduals in Wisconsin
to make such arrangements as will reasonably
assure the department that the employer will
keep such records , make such reports , and pay
such contributions as are required under this
chapter Any employer whom the department
has notified , through not i ce served on him or
sent by registered mail to his last-known ad-
dress or served on him through the secretary of
state pursuant to s 180 .825 (2) , that he is
required to make such arrangements , if he fail s
to do so within 20 days after such notification,
may , through proceedings instituted by the de-
partment in the circuit court of Dane county , be
restrained f rom doingg business in Wisconsin
until he has made such ar rangements .

(12) (a) Consistently with the provisions of
pars . (8) and (9) of s 303 (a) of Title III of the
federal social security act , all moneys received
in the administration fund from any federal
agency under said Title III shall be expended
solely for the purposes andd in the amounts
found necessary by said agency for the proper,
and efficient administration of this chapter

(b) Consistently with saidd provisions of said
Title III , any such mone ys , received prior to
July 1 , 1941, and remaining unencumbered on
said date or received on or after said date ,
which , because of any ac tion or contingency ,
have been lost or have been expended for pur-
poses other than , or in amounts in excess of ',
those found necessary by said agency for the
proper administration of this chapter , shall be
replaced within a reasonable time . . This para-
graph is the declared policy of this state , as
enunciated by the 1941 legislature , and shall be
implemented as further provided in this
subsection .

(c) Hit is believed that any amount of money
thuss received : has beenn thus lost or improperly
expended, the department on its own motion or
on notice from saidd agency shall promptly in-
vestigate and determine the matter and shall,
depending on the nature of its determination,
take such steps as it may deem necessary to
protect the interests of the state ..

(d) If it be finally determined that moneys
thus received have been thus lost or improperly
expended, then : the department shall either
make the necessary replacement from those
administration fund moneys specified in s .
10820 (2m) or, shall submit, at the next budget
bear i ngs conducted by the governor and at the
budget hearings conducted by the next legisla-
ture convened in regular session , a request that
the necessary replacement be made by an ap-
propriation from the general fund .
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108.141 Extended benefits . (1) DEF [Nino [vs
As used in this section , unless the context clea rly
requires otherwise :

(a) " Eligibility period " of an individual
means the period consis ting of the weeks in his
benefit year which begin in an extended benefit
period and, if his benefit year ends within such
extended benefit period , any weeks therea ft e r
which begin in such period .

(b) "Exhaustee " means an individual who ,
with respect to any week of unemployment in
his eligibility period :

1 . Has received , prior to such week , all of the
regular benefitss that were available to him
under this chapter or any other state law , in-
cluding dependents ' allowances and benefits
payable to federal civilian empioyes and ex-
servicemen under 5 U . S .C . . ch 85 , in his current
benefit year that includes such week or is pre-
cluded fromreceiving regular benefits by reason
of the law of another state which meets the
requirement of ' sec 3304 (a) (7) of the internal
revenue code of 1954 or i s precluded from
receiving regul ar ' benefits by reason of a sea-
sonal limitation in the law of another state . . An
individual shallbe deemed to have received all
of the regular benefits that were available to
him although as a resu l t of a pending appe a l
under s. 108,09 or 108 .10 he may subsequently
be determined to be en titled to added regula r
benefits; or

2 .: His or her benefit year having expired in
the extended benefit period and prior to such
week , lacks qualifying employment on the basis
of which he or she could establish a "valid new
claim week", under s 108 .06; and

3 . Has no right to unemployment benefit s or
allowances , as the case may be , under the rail-
road unemployment insurance act or such other
federal laws as are specified in regulations is-
sued by the U . S .. secretary of labor , and has not
received and is not seeking unemployment ben-
efits under the unemployment compensation
law of Canada , but if the individual is seeking
such benefits and the appropriate agency finally
determines that he or she is not entitled to
benefits under such law he or she is an
exhaustee

(c) "Extended benefit period " means a pe-
riod w hi ch :

1 Begins withh the 3rd week after whichever
of the following weeks occurs first :

a .. A week for which there is a national "on "
indicator; or

b A week for which there is a Wisconsin
"on" indicator , provided that no extended ben-
efit period may begin by reason of a Wisconsin
"on" indicator ' before the 14th week following
the end of a prior extended benefit period which
was in effect with respect to Wisconsin ; and

(e) This subsection shall not be construed to
relieve this state of' any obligation existing prior
to its enactment with respect to moneys received
prior to .July 1 , 1941 , pursuant to said Title III

(13) The department may , with the advice of
the council on unemployment compensation ,
by general rule modify or suspend any provi-
sion of this chapter if and to the extent neces-
sary to permi t continued certification of this
chapter for grants to this state under Title III of
the federal social security act and for maximum
credit allowances to employers under the fed-
eral unemployment tax act ,

(14) The department shall fully cooperate
with the agencies of other states , and shall make
every proper effort within its means , to oppose
and prevent any further action which would in
its judgment tend to effect complete or substan-
tial federalization of state unemployment com-
pensation funds or state employment security
programs.

(15) The department may make , and may
cooperate with other appropriate agencies in
making, studies as to the practicality and prob-
able cost of possible new state-administered
social security programs, and the relative desir-
ability of state (rather than national) action in
any such field .,

(16) The department shall have duplicated or
printed , andd shall distribute without charge ,
such employment security reports , studies and
other materials (including the text of ' this chap-
ter and instructional or explanatory pamphlets
for employers or workers) as it deems necessary
for public information or for the proper admin-
istration of this chapter ; but the department
may collect a reasonable charge , which shall be
credited to the unemployment administration
fund , for any such item the cost of which is not
ful l y covered by federal administrative grants .

(17) To help provide suitable quarters for the
administration of this chapter at the lowest
practicable long-run cost ;, the department may ,
with the governor's approval and subject to all
relevant statutory requirements , use part of the
moneys available for such administration under
s .. 20 . 445 (1) (z) to buy suitable real property , or
to help construct suitable quarters on any state-
owned land, or for the long-term rental or
rental-purchase of suitable land and quarters .
In each such case full and proper use shall be
made of any federal grants available for the
administration of this chapter.

History : 1971 c 53 ; 1973 c . 90 s. 559 ; 1973 c . 247; 1975 c .
343 ; 1977 c. 29, 133; 1977 c 196 s 131 ; 1977 c 272 s 98 ; 1979
c . 34 s 2102 (25) (a) ; 1979 c 110 s 60 (11); 1979 c 221 ; 1 98 1 c
36 ss 18, 45 ; 1983 a 8 s 54; 1983 a . 189 s 329 (28); 19 8 3 a
388 .
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2 Ends with either of the following weeks,
whichever occurs later :
a . The 3rd week after the first week for which

there is both a national "off" indicator and a
Wisconsin . "off" indicator ; or

b The 13th consecutive week of such period .
(d) "Extended benefits" means benefits (in-

cluding benefits payable to federal civilian em-
ployes and to ex-servicemen pursuant to 5
U . S .C .. ch . 85) payable to an individual under
this section for weeks of unemployment in his
eligibility period .

(e) There is a Wisconsin "off" indicator for a
week if the department determines , in accord-
ance with the regulations of the U . S .. secretary
of labor , that , for the period consisting of such
week and the immediately preceding 12 weeks ,
the Wisconsin rate of insured unemployment
(not seasonally adjusted) :

1 . Was less than 6% and less than 120% of
the average of such rates for the corresponding
13-week period ending in each of the preceding
2 calendar years ; and

2 Was less than 5% ,
(f) There is a Wisconsin "on" indicator for a

week if ' the department determines, in accord-
ance with the regulations of the U S . secretary
of labor, that, for the period consisting of such
week and the immediately preceding 12 weeks ,
the Wisconsin rate of insured unemployment
(not seasonall y adjusted) :

1 Equaled or exceeded 120% of the average
of such rates for the corresponding 13-week
period ending in each of the preceding 2 calen-
dar years, and equaled or exceeded 5% ; or

2 Equaled or exceeded 6%
(g) "Regular benefits" means benefits pay-

able to an individual under this chapter or
under any other state law, including benefits
payable to federal civilian employes and to ex-
servicemen pursuant to 5 U S .C . ch . 85 , other
than extended benefits and additional benefits
as defined in P L , 91-3 ' 73 . .

(h) "State law " means the unemployment
compensation law of' any state , approved by the
U S secretary of labor under s , 3304 of the
intern al revenue code of 1954 .

(i) "Wisconsin rate of insured unemploy-
ment" means the percentage determined by the
department on the basis of its reports to the
U .S. secretary of labor and according to the
method or methods prescribed by applicable
federal law or regulation ,

( 2) EFFECT OF OTHER PROVISIONS OF THIS
CHAPTER, Except when the result would be
inconsistent with the other provisions of this
section , thee provisions of this chapter which
apply to claims for, or the payment of, regular
benefits shall app l y to claims for , and the pay-
ment of', extended benefits . .

(3) ELIGIBILITY REQUIREMENTS FOR EXTENDED

BENEFITS, An individual shall be eligible to re-
ceive extended benefits with respect to any week
of unemployment in his or h e r eligibility period
only if .̀

(a) The individual had base period wages
equaling at least 40 times t he individual 's most
recent weekly benefit rate ;

(b) The individual is an "exhaustee"; and
(c) The individual is not disqualified and has

satisfied those other requirements of this chap-
ter for the payment of regular benefits that
apply to individuals claiming extended benefits . .

(3g) ADDITIONAL REQUIREMENTS FOR EX-
TENDED BENEFITS (a) L If an individual fails to
provide sufficient evidence that his or her pros-
pects fox obtaining work in his or her customary
occupation within a period of time not exceed-
ing 4 weeks, beginning with the fir s t week of
eligibility for extended benefits , are good , this
paragraph, rather than s 108 04 (8), applies .

2 An individual who fails either to apply for
suitable work when notified by a public employ-
ment office or to accept suitable work when
offered is ineligible for extended benefits for the
week in which the failure occurs and for the
weeks following thereafterr until the individual
has again worked within at least 4 subsequent
weeks and earned wages equal to at least 4 times
his or her extended weekly benefit rate .

3 Work is suitable within the meaning of
subd . 2 if`&

a It is any work within the individual ' s
capabilities ;
K The gross average weekl y remuneration

for the work exceeds the individual ' s weekly
benefit rate plus any supplemental unemploy-
ment benefits, as defined in section 501 (c) (17)
(D) of the internal revenue code , then payable
to the individual ;;

c Wages for the work equal or exceed the
higher of either the minimum wage provided by
29 USC 206, withoutt regard to any exemption ,
or any state or local minimum wage ; and
d The offer of work to the indiv idual was in

writing or the position was listed with a public
employment office . .

(b) The department's public employment of-
fices shall refer extended benefit claim ants to
suitable work meeting the conditions prescribed
in par , (a) ,

(c) A systematic and su stained effort to ob-
tain work shall be made and tangible evidence
thereof provided to the department in each
week by a claimant for each week for which the
claimant files a claim for ex tended benefits , If a
claimant fails to make the required effort to
obtain work or to provide tangible evidence
thereof, he or she is inel i gible for extended
benefits for the week in which the failure occurs
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Benefits withheld due to the application of s .
108 04 (11) are deemed paid for this purpose

(b) The result obtained under par . (a), which
remains unpaid at the expiration of the claim-
ant's benefit year', shall be reduced as required
under section 233 (d) of the federal trade act of
1974 as amended

(6) PUBL ISH INDICATORS (a) Whenever an
extended benefit period is to become effective as
a result of a Wisconsin "on" indicator, or an
extended benefit period is to be terminated as a
result of a Wisconsin "off" indicator, the secre-
tary shall publish it as a class I notice under ch
985 .

(b) Computations required by sub . (1) (i)
shall be made in accordance with regulations
prescribed by the U SS secretary of labor .

( 7) EXTENDED BENEFITS ACCOUNT ; CHARGES
OF BENEFITS . (a) The fund's treasurer shall main-
tain an "extended benefits account" as a subac-
count of the fund's balancing account. Except
as provided in subd, 3, one-half' of extended
benefits based on employment covered by this
chapter, other than employment for a govern-
ment unit, shall be charged to such account..
The remaining one-half of such benefits shall be
charged as follows:

1 Benefits based on employment to which s .
108.151 (5) applies shall be charged to the
reimbursement account of the employer on
whose employment such benefits were based ..

2 Benefits based on employment covered by
the law of another state, under s . 10814 (8n),
shall be charged to such state .

3 Benefits based on other employment shall
be charged to each employer in the employe's
base.e period in proportion to the wages and
employment attributable to each employer, ex-
cept for the first week of benefits paid and
except as provided in par . (b) . The entire cost of
the first week of benefits shall be charged to
each employer in the employe's base period in
proportion to the wages and employment at-
tributable to each employer .

4 If`more than one subdivision of this para-
graph applies to such benefits, the department
shall determine the proper amounts and the
sequence in which they shall be charged .

(b) The full amount of extended benefits
based on employment for a government unit
shall be charged to the account of such govern-
ment unit.

(8) FEDERAL REIMBURSEMENT Any federal
reimbursement of extended benefits shall be
credited to the extended benefits account . .
History : 197 1 c . 53 ; 1973 c . 247; 1975 c 1, 343 ; 1977 c .

29, 133,418 ; 1 979 ci 52; 1981 c, 36 ss . 19 to 32, 4 5 ; 1981 c 315,
390 ; 1983 a . 8 ss 28 to 33, 53, 55 (3), (1 4) and (15) and 56 ;
1983 a . 27 ss 1400g and 1807m ; 1983 a 189 ss 162, 329 (28) .

Council on Unemploym ent Compensation Note, 1981 : T he
amendment of (3) (a) co nforms to a federal requirement nec-

and thereafter until he or she has again worked
within at least 4 subsequent weeks and has
earned wages equal to at least 4 times his or her
weeklyy extended benefit rate

(d) Notwithstanding ss 108 04 (5) to (8) , an
individual who was disqualified from receipt of
benefits because of voluntarily terminating em-
ployment , or incurring disciplinary suspension,
or for being discharged fox misconduct con-
nected with the employment, or for failing
without good cause to apply for or accept
suitable work, is ineligible for extended benefits
unless the individual has, since the date of that
disqualification, been employed during at least
4 subsequent weeks and has earned wages equal
to at least 4 times his or her weekly extended
benefit late .

(e) Extended benefits` shall not be denied
under par . (a) 2 to an individual for any week i f
the failure would not result in a denial of
benefits under the law of the state governing
eligibility for such benefits to the extent that the
law is not inconsistent with this subsection . .

(3r) LIMITATION ON INTERSTATE EXTENDED
BENEFITS (a) Extended benefits shall not be paid
to any individual for a givenn week i fthe claim
for such benefits is filed outside this state, under
interstate ' claiming arrangements under s .
108 . 14 (8) , unless an extended benefit period is
in effect during that week in the state where the
claim is filed . .

(b) Paragraph (a) does not apply with respect
to the first 2 weeks ' for- whichh extended benefits
would be payable except for that paragraph .

(4 ) WEEKLY EXTENDED BENEFIT RATE, The

weekly extended benefit rate payable to an
individual for a week of total unemployment is
an amount equal to the total amount of regular
benefits payable to the individual in his or her
most recent benefit year, divided by the sum of
the number of' weeks payable for regular bene-
fits , rounded down to the nearest . dollar . : No
adjustment of rates under s .108 .. 05 (2) applies
to benefits payablee under this section .

( 5) 'DURATION OF EXTENDED BENEFITS . (a) Ex-
tended benefits are payable to an individual for
weeks of unemployment for not more than the
least of the amounts determined- by the
following :

1 ;. One-half .the amount of regular benefits
which were payable , including benefits canceled
pursuant to s . 108 . 04 (5), in the individual's
most recent benefit year :roundedd down to the
nearest dollar;; or

2 Thirteen times the extended benefit rate ; or
3 , Thirty-nine times the extended benefit

rate , reduced by the amount of regular benefits
paid or deemed paid to the individual under this
chapter in his or her most recent benefit year .
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2 . Was less than one percentage point below
the percentage specified in s . 108 141 (1) (f) 2 .

(d) "Wisconsin rate of insured unemploy-
ment" means the percentage of unemployment
determinedby the department on the basis of ' its
reports to the U . S . secretary of labor and ac-
cording to the method or methods prescribed by
applicable federal law or regulation .

(e) "Regular benefits" means benefits pay-
able to an individual under this chapter or
under . any other state law , including benefits
payable to federal civilian employes and to ex-
servicemen pursuant to 5 USC ch . 85 , other
than extended benefits under s. 1:08 . . 141 and
federal supplemental compensation . . .

(f). "Wisconsin supplemental benefits" means
benefits payable to an individual under this
section for weeks of unemployment in his or her
eligibility period . . .

(g) "Eligibility period" of an individual
means the period consisting of the weeks in his
of her benefitt year which begin in a Wisconsin
supplemental benefit periodd and, if" . the individ-
ual ' s benefit year ends within that Wisconsin
supplemental benefit period , any weeks there-
after which begin in that period

(h) "Exhaustee" means an individual who ,
with respect to any , week of unemployment in
his or her eligibility period :

1 . Has received, prior to that week , all of the
regular benefits that were available to the indi-
vidual under this chapter or any other state law ,
including dependents' allowances and benefits
payable ' to federal civilian employes and ex-
servicemen under 5 USC ch , 85, in his or her
current benefit year that includes that week or is
precluded from receiving regular benefits by
reason of the law of another state which meets
the requirement of section 3304 (a) (7) of the
internal revenue code of 1954 or is precluded
from receiving regular benefits by reason of a
seasonal limitation in the law of another state . .
An individual is deemed to have received all of
the regular benefits that were available to the
individual `although as a result of a pending
appeal under s . 108,09 or 1' 08 . 10 the individual
may subsequently be determined to be entitled
to added regular benefits ; or

2 . His or her benefit year having expired in
the Wisconsin supplemental benefit period and
prior to that week, lacks qualifying employment
on the basis of which he or she could establish a
"valid new claim week" under ' s 108 . . 06; and

3 . Has no right to unemployment benefits or
allowances under the railroad unemployment
insurance act or such other federal laws as are
specified in regulations issued by the U SS secre-
tary of labor, and has not received and is not
seeking unemployment benefits under the un-
employment compensation law of Canada, but

108.142 Wisconsin supplemental benefits .
(1) DEFINITIONS,, As used in this section, unless
the context clearly requires otherwise :

(a) "Wisconsin supplemental benefit period"
means a period which :

1 Begins with the 3rd week after which there
is a Wisconsin "on" indicator under this sec-
tion, except that no Wisconsin supplemental
benefit period may begin with any week during
which there is an extended benefit period under
s . 108 ..14:1 in effect, and that no Wisconsin
supplemental benefit period may begin before
the 14th week following the end of a prior
Wisconsin supplemental benefit period; and

2, Ends with the week before any extended
benefit period begins under s 108 141, or with
either of the following weeks, whichever occurs
later: . .

a the 3rd week after the first week for which
there is a Wisconsin "off" indicator under this
section ; or-

b The 13th consecutive week of any period
during which extended benefits under s, 108 141
or Wisconsin supplemental benefits in any com-
bination have been payable,

(b) There is a Wisconsin "on" indicator
under this section for a week if the department
determines that, for the periodd consisting of
that week and the immediately preceding 12
weeks, the Wisconsin rate of insured unemploy-
ment (not seasonally adjusted) :

1, Equaled or exceeded 120% of the average
of such rates for the corresponding 13-week
period ending in each of'the preceding 2 calen-
dar years, and equaled or exceeded one percent-
age point below the percentage specified in s . .
108 .141 (1) (f) 1

; or 2 Equaled or exceeded one percentage point
below the percentage specified in s . 10& 141 (1)
(f) 2

(c) There is a Wisconsin "off" indicator
under this section for a week if the department
determines that, for the period consisting of
that week and the immediately preceding 12
weeks, the Wisconsin rate of'insured unemploy-
ment (not seasonally adjusted) :

I Was less than one percentage point below
the percentage specified in s 108 .141 (1) (f) 1
and less than 120% of the average of such ratess
for t he corresponding 1 :3-week period ending in
each of the preceding 2 calendar years ;; and

essary for a n i ndi vid u al t o be e l igib le for ex t ended be ne f i ts
Und er ' P. L 97-35, an indivi du al mu st ea rn wages in his or h er
benefit base period ( r ecent w ork ex pe rience) wh ic h e q ua l at
least 40 timess the individual's most recent benefi t rate .

T he amend ment of s, 10 8 . 14 1 ( 3 g) (d), s t ate, specifies t h at
a n individu al wh o is d i sq ualif ied from receipt of benefit s be-
ca u se of a di sc ipli n ary su s pens i o n mus t requalify b y.sat i sfy-
i ng the w ee ks ofw or k a nd earn ings requ irements pr ov ided in
P L . 96-499 in order to be e l igibl e for exten ded b e n e fits [B ill
791-s)
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calendar year, subject to the following
requirements:

(a) It shall file a written notice to that effect
with the department before the beginning of
such year, except that if the government unit
became newly subject to this chapter as of the
beginning of such year, it shall file the notice
within 30 days after the date of mailing to it a
written notification by the department that it is
subject to this chapter, Such election shall
remain in effect for- not less than 3 calendar
year s.

(b) A government unit may thereafter termi-
nate its election of contribution financing effec-
tive at the end of any . calendar year by filing a
written notice to that effect with the department
before the close of ' such year .

(c) No election or termination of election o f
contribution financing is ef 'f'ective if the govern-
ment unit, at the time of filing notice of such
election or termination of election , is delinquent
under s 108 .22 .

(d) If a government unit elects contribution
financing for any calendar year after the first
calendar year it becomes newly subject to this
chapter, it shall be liable to reimburse the fund
for any benefits based on prior employment . If
a government unit terminates its election of
contribution financing, ss 108,17 and 108 18
shall apply to employment in the prior calend a r
year ; but after all benefits based on such prior
employment have been charged to its contribu-
tion account any balance remaining in such
account shall be transferred to the balancing
account .

(e) Each time a government unit elects or
reelects contribution financing its initi a l contri-
bution rate shall be 2 . 7% on its payroll for each
of the first 2 calendar years in which such
election or reelection is in effect, plus any con-
tributions payablee under, s 108 18 (2) (b) If a
government unit terminates-its election of con-
tribution financing it may not reelect contribu-
tion financing within a period of 2 calend ar
years thereafter .

(4) REIMBURSEMENT ACCOUNTS FOR GOVERN-
MENT UNITS, (a) For each government unit cov-
ered by this chapter which is liable for reim-
bursement to the fund , the fund's treasurer shall
maintain a reimbursement "employer ac-
count" , as asubaceount of the fund 's balancing
account .

(b) Each government unit's reimbursement
account shall be duly charged with any benefits
based on work for such unit, and shalll be dul y
credited with any reimbursement paid by or for
it to the fund , and with any benefit overpay-
ment from the account recovered by the depart-
ment , Whenever the account of a government
unit is credited with an overpayment under this

if'the individual is seeking such benefits and the
appropriate agency finally determines that he or
she is not entitled to benefits under that law, the
individual is an "exhaustee"

(i) "State law" means the unemployment
compensation law of any state, approved by the
U S. secretary of labor under section 3304 of the
internal revenue code of 1954

(2) EFFECT OF OTHER PROVISIONS OF THIS

CHAPTER: Except when the result would be
inconsistent with the other provisions of this
section, the provisions of this chapter which
apply to claims for, or the payment of, regular
benefits apply to claims for, and the payment
of', Wisconsin supplemental benefits . .

( 3) WEEKLY WISCONSIN SUPPLEMENTAL, BENE-

FIT RATE. The weekly Wisconsin supplemental
benefit rate payable to an individual for a week
of total unemployment is an amount equal to
the amount determined under s 108 .05 (1) .

(4) DURATION OF WISCONSIN SUPPLEMENTAL
BENEFITS Wisconsin supplemental benefits are
payable to an individual for weeks of unem-
ployment in accordance with s. 108 06 (1), but
no individual may receive more than 34 weeks
of regular and Wisconsin supplemental
benefits. "

(5) PUBLISH INDICATORS, Whenever a Wis-
consin supplemental benefit period is to become
effective as a result of a Wisconsin "on" indica-
tor under this section, or a Wisconsin supple-
mental benefit period is to be terminated as a
result of a Wisconsin "off" indicator under- this
section, the secretary shall publish it as a class 1
notice under ch 985 .

(6) CHARGES OF BENEF ITS Wisconsin supple-
mental benefits shall be charged in the same
manner as provided for charging of regular
benefits under s . 108 16 (2) .

Histor y: 1 983 a 8, 27 ; 1983 a, 189 s, 329 (28) ; 1983 a
38 4 ,:

108.15 Benefits for public employes „ (1) BEN-
EFCr PAYMENTS, Benefits shall be payablee from
the fund to any public employer if unemployed
and otherwise eligible, based on "employment"
byany government unit which is an "employer"
covered by this chapter .

(2) REIMBURSEMENT FINANC ING. The state
and every other government unit which is an
employer subject to this chapter shall be subject
to all its provisions except that, in lieu of
contributions under ss . 108 17 and 108 . .18, it
shall reimbursee the fund for benefitss charged to
its account

(3) ELECTION OF CONTRIBUTION F INANCING . .
Any government unit other than the state may,
in lieu of the reimbursement requirement of
sub .. (2), electt contribution financing under ss .
108 ..1'7 and 108 18 as of the beginning of any
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paragraph, the department shall , at the close of
any month, refund that amount to the govern-
ment unit upon request , after deducting the
amount of any reimbursements to the account
of such government unit which have been billed
but not paid .

(c) Any government unit may at any time
make payments into its reimbursement account
in the fund .

(d) Whenever a government unit's reim-
bursement account has a positive net balance ,
no reimbursement of the benefits charged to
that account is requited under this section . .

(e) Whenever a government unit's reimburse-
ment account has a negative balance , any bene-
fits chargeable to such account shall be duly
paid and charged thereto ; and reimbursements
covering the total negative balance thus result-
ing shall become due pursuant to this section .

(f) The write-off provisions of s . 108 . 16 (7) (c)
do not apply to the reimbursement account of
any government unit..

(g) I f any government unit covered by this
chapter requests the department to maintain
separate accounts for parts of such unit which
are separately operated or financed , the depart-
ment may do so for such periods and under such
conditions as it may from time to time
determine .

(5) REIMBURSEMENTS AND CONTRIBUTIONS:, (a)

Each government unit which is an "employer"
shall include in its budget for each budgetary
period an estimated amount for payment of the
contributions required by ss . 108 . 17 and 108,18
or reimbursements required by this section,
including in each case any contribution or reim-
bursement remaining unpaid for the current or
any prior period .

(b) The department shall monthly bill each
government unit for any reimbursements re-
quired under this section , and any reimburse-
ment thus billed shall be due and shall be paid
by such government unit within 30 days after
the date such bill is mailed to it by the
department..

(c) Reimbursements duee hereunder, f rom
budget subdivisions of the state shall be paid
pursuant to sub (7)

(d) Reimbursements .due under' this section
or contributions due under - ss 108 17 and
10& 18 from government unitss shall, if they
remain unpaid after their due date, be collected
under sub . (6) or under any other applicable
provision of law.

(6) DELINQUENT' PAYMENTS,; (a) Any reim-
bursement duly billed under this section, or
contribution payable under s : 108,17 or 108 18,
which remains unpaid after its applicable due
date is a "delinquent payment" under s . . 108 .22
( t ) ( a)

(b) Whenever a government unit's "delin-
quent payments", including interest and penal-
ties thereon , total more than the benefits duly
charged to such unit's reimbursement account
for the. 6 most recent months, or contributions ,
including interestt and . penalties thereon , are
delinquent for at least 2 calendar quarters, a
department deputy shall so determine under s . .
108 .. 10 .

(c) If such delinquency is finally established
underr s. 108 10, the fund's treasurer shall , in
case such unit receives a share of any state tax or
any type of state aid , certify to the state trea-
surer- the existence and amount of such
delinquency .

(d) Upon receipt of such certification, the
state treasurer shall withhold, from each sum of
any such tax or aid thereafter payable to the
government unit, until the delinquency is satis-
fied, the lesser of the following amounts :

1 . The delinquent amount thus certified ; or
2. One-half the sum otherwise payable to

such government unit .
(e) Any amount withheld by the state trea-

surer under par . (d) shall be paid by him to the
fund's treasurer, who shall duly credit such
payment toward satisfying the delinquency .
- (7) STATE COMPLIANCE AND APPROPRIATIONS
(a) "State" , as used in this section, includes all
state consti tutional offices, all branches of ' state
government, all agencies, departments, boards ,
commissions, councils,, committees, and all
other parts or subdivisions of state government
however organized or designated .

(b) Each reimbursement payable by the state
under th i s section shall be duly paid to the fund , ,
upon filing by the fund's treasurer of a certifi-
cate to the department of administration speci-
fying the amount of reimbursement due and the
appropriation apparently chargeable .

(c) Each of the state's budget subdivisions
shalll have each such reimbursement amount
charged to and deducted from its proper appro-
priation, unless payment is authorized under ss
20 . .865 and 20 . . 928..

(8) REPORTING, (a) Each government unit
which is an "employer" shall give such suitable
benefit notices to its employes as the depart-
ment may direct, and shall make benefit reports
to the department under the same conditions as
apply to other employers .

(b) Each government unit shall designate one
or more officers or employes who shall be
responsible for filing the required benefit te-
ports, and shall inform the department as to the
name and address of each person so designated .
If it designates more than one such person , it
shall specify for what groups or classes of
employes each will report . Section 108 24 (2)
applies to each person so designated
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the requirements of sub, (4) within 60 days after
it filed the notice of election .

(d) Sections 108,17 and 108,18 shall apply to
all prior employment, but after all benefits
based on prior employment have been charged
to any account it has had under s . 108 , 16 (2) any
balancee remaining therein shall be transferred
to the balancing account as if ' s 108 . 16 (6) (c) or
(6m) (d) applied . .

(3) TERMINATION OF ELECTION , (a) An em-
ployer who elected reimbursement financing
may terminate its election as of the close of the
3rd calendar year to which such election ap-
plies, or at the close of any subsequent calendar
year , by filing a written notice to that effect with
the department before the close of such calen-
dar year ;

(b) The department may terminate any elec-
tion as of the close of any calendar year if the
department determines that the employer has
failed to make the required reimbursement pay-
ments or no longer satisfies the requirements of
sub . : (4), or whenever s . 108 . . 16 ' (8) applies .

(4 ) ASSURANCE OF REIMBURSEMENT (a) An
employer electing reimbursement financing
shall file an assurance of reimbursement with
the f'und's treasurer , payable to the unemploy-
ment reserve fund, guaranteeing payment of the
required reimbursement together with any in-
teiest and any tardy filing fees .. The assurance
shall be a surety bond ; letter of credit, certificate
of deposit or any other nonnegotiable instru-
ment of fixed value ,.

1 . The amount of assurance shall be equal to
4% of the employer's payroll f 'or, the calendar
year immediately preceding the effective date of
the election , or the employer' s anticipated pay-
roll for the current year, whichever is greater as
determined by the department, but the assur-
ance may be in a greater amount at the option
of the employer. . The amount of the assurance
shall be similarly redetermined at the close of
each of the succeeding 3 years and at the close of
each 3 years thereafter .

2 Any assurance shall be in force for 3
calendar years, and shall remain in force until
the liability is released by the fund's treasurer ,

3 . No assurance may be approved unless the
fund's treasurer finds that it gives reasonable
assurances : that it guarantees payment of
reimbursements .

4 . Failure of any employer covered by the
assurance to pay the full amount of its reim-
bursement payments when due together with
any interest and any tardy filing fees shall
render the assurance liable on said assurance to
the extent of the assurance, as though the assur-
ance was the employer .

(b) The fund's treasurer shall issue a receipt
to the employer for its deposit of assurance ..

108 . 151 Financing benefits for employer of
nonprofit organizations. (1) EMPLOYER'S CON-
TRIBUTION RATE. Each nonprofit organization
which is or becomes an employer subject to this
chapter shall be subject to all its provisions
except as it may elect reimbursement financing
in accordance with sub . (2) . If' such an ap-
proved election is terminated, the employer's
contribution rate shall be 2 .7% on its payroll
for, each of the next 2 calendar years, plus any
contributions payable under s . 108, 18 (2) (b) .

(2) ELECTION OF REIMBURSEMENT FINANC ING . .

Any nonprofit organization may, in lieu of'the
contribution requirements of ss . 108 17 and
108 18, elect reimbursement financing, as of'the
beginning of any calendar year, subject to the
following requirements :

(a) It shall file a written notice to that effect
with the department before` the' beginning of
such year except that if the employer became
newly subject to this section as of'the beginning
of such year', it shall file the notice within 30
days after the date of the determination that it is
subject to this chapter .

(b) An employer whose prior election of
reimbursement financing- has been terminated
pursuant to sub. : (3) may not thereafter reelect
reimbursement financing unless it has been sub-
ject' to the contribution requirements of ss .
10& 17 and 108,18 for at least 3 calendar yeais
thereaf'ter' and is not, at the time of filing such
reelection, delinquent under s„ .108 ..22 ..

(c) No, election of reimbursement financing
shalll be valid unless the employer has satisfied

(9) GROUP REIMBURSEMENT ACCOUNTS . I f ally

group of government units which have not
elected contribution financing file a joint re-
quest, they shall be treated as one employer for
the purposes of this chapter' under the condi-
tions of this subsection, _

(a) The group-will be treated as one employer
for at least '3 calendar years and the group may
be discontinued or dissolved at the beginning of
any subsequent calendar year by filing advance
written notice thereof'' withh the department
before the beginning of'such subsequent calen-
dar year .

(b) The members of'the group are jointly and
severally liable for- any required reimburse-
ments together with any interest thereon and
any tardy filing fees,

(c) The group shall be dissolved at the begin-
ning of any calendar year after the required 3
calendar years of participation if any member
of the group files written notice with the depart-
ment in advance of such calendar year of its
intended withdrawal from the group

History: 1 971 c .. 53 ; 1973 c 247 ; 1 975 c . 34 3; 1977 c, 133 ;
1981 c 36 s 45 ; 1983 a, 8, 22
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Any assurances shall be retained by the fund ' s
treasurer in escrow , for the fund , until the
employer's liability under its election is termi-
nated, at which time they shall be returned to
the employer , less any deductions made under
this paragraph . . The employer may at any time
substitute assurances of ' equal or greater value
the treasurer may, with 10 days' notice to the
employer , liquidate the assurances deposited to
the extent necessary to satisfy any delinquent
reimbursements together with any interest and
any tardy fi ling fees due . The treasurer shall
hold in escrow any cash remaining from the sale
of the assurances , without interest . The fund's
treasurer shall require the employer within 30
days f ollowing any liquidation of deposited
assurances to deposit sufficient additional as-
surances to make whole the employer's deposit
at the prior level . Any income from assurances
held in escrow shall inure to and be the property
of the :employer. .

(5 ) REIMBURSEMENT ACCOUNT (a) For each
nonprofit organization which has elected reim-
bursement financing, pursuant to sub. . : (2) , the
fund ' s treasurer shall : maintain a reimburse-
ment account, as a subaccount of the fund's
balancing account .

(b) The employer 's reimbursement account
shall be charged with all regular benefits , and
with one-half of any extended benefits under s .
108 . 141 , based on weeks of ' employment ended
while its election is in effect

(c) The emplo yer's reimbursement account
shall be credited with any reimbursement paid
by or for it to the fund , and with any benefit
overpayment from the account recovered by the
department. .

(d) The employer may at any time make
other payments .s to be credited into its reim-
bursement account, in anticipation of future
benefitt charges .

(e) Whenever the employer's reimbursement
account has a positive net balance no reim-
bursement of the benefits charged thereto shall
be required;.

(f) Whenever an employer' s reimbursement
account has a negative balance as of the close of
anyy calendar month, the fund's treasurer shall
promptly bill such employer, at its last-known
address , for that portion of ' its negative balance
which has resulted from the net benefits charged
to such account within such month . Reim-
bursement payment shall be due within 30 days
thereafter . Any required payment which re-
mains unpaid after its applicable due date is a
delinquent payment. Section 1-08 . . 22 shall apply
for collecting delinquent payments .. .

(6) GROUP REIMBURSEMENT ACCOUNTS . If any
group of nonprofit organizations who have
elected reimbursement financing file a joint

108: 1.6 Unemployment re serve fund . ( 1 ) For
the purpose of carrying out the provisions of
this chapter there is established a fund to be
known as the "Unemployment Reserve Fund,"
to be administered by the department without
liability on the part of the state beyond the
amount of the fund This fund shall consist of
all contributions and moneys paid into and
received by the fund pursuant to this chapter
and of'properties and securities acquired by and
through the use of moneys belonging to the
fund .

( 2) (a) A separate employer's account shall be
maintained by the department as to each em-
ployer contributing to said fund

(b) Each employer's account shall be credited
with all its contributions paid into the fund, and
shall be charged with all benefits duly paid and
deemed payable from the fund to its employer
based on their past employment by it, except as
otherwise specified in this chapter .

(bm)•If a claimant is entitled to benefits from
an employer's account for a week of partial
unemployment and the benefits payable to the
claimant are reduced under s 108 05 (3), the full
amount of the benefits payable to the claimant
before the reduction is applied are deemed
payable by the employer, but the employer shall
be credited with an amount equal to 50% of'the
difference between the full amount of the bene-
fits and the benefits actually paid to the claim-
ant. The department shall charge the em-
ployer's account accordingly This paragraph
applies only if the U .S . secretary of labor deter-

request, they shall be treated as if they were one
employer for the purposes of this chapter , pro-
vided that :

(a) They shall be so treated for at least the 3
calendar years following their request , unless
their election of reimbursement financing is
terminated under sub (3), but they may discon-
tinue their group arrangement as of ' the begin-
ning of any subsequent calendar year by filing
advance notice with the department . A member
of such a group may discontinue its participa-
tion in the group and the group shall be dis-
solved at the beginning of any calendar year
after the 3rd year

(b) They shall be jointly and severally liable
for any required reimbursements together with
any interest thereon and any tardy filing fees . .

(c) They shall designate one or more individ-
uals as agent for all members of'the group f 'or all
f iscal and reporting purposes under this
chapter :

(d) If ' such a group is discontinued , par . . (a)
shall apply to each of its members ..

History: 1971 c 53; 1973 c 247 ; 1975 c 343 ; 19 79 c 52 ;
1983 a 8 .
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2679 UNEMPLOYMENT COMPENSATION 108.16

mines that failure to implement this paragraph
or provisions having a similar fiscal effect will
disqualify this state for deferral of interest or
reduction of' the amount of interest payable on
advances from the federal unemployment ac-
count under title XII of the social security act ..

(c) Any reference in this chapter to eligibility
for, or to payment of, benefits "from an em-
ployer's account", or any similar reference,
shall mean benefits payable or paidd from the
fund based on past ,employment by the em-
ployer in question ,

(d) The fund shall be mingled and undivided ,
and nothing in this chapter shall be construed to
grant to any employer or employe any prior
claim or right to any part of the fund

(e) Benefits to be "charged" against a given
employer' s account shall be so charged as of the
date shown by the check covering such benefits ;
and such check shall be promptly mailed and
shall , in determining the experience or status of
such account for contribution purposes , be
deemed "paid" on said date .

(f) The department shall promptly advise the
employer as to all benefits paid or deemed
payable and charged to its account

(2m) If the department finds that any benefits
charged to an employer ' s account have been
erroneously paid to an individual without fault
by the employer , such individual and the em-
ployer shall be notified as to the erroneous
payment . . In case benefits are currently payable
to such individual from the employer's account,
the department may correct the error by adjust-
ing such benefits accordingly . To correct any
erroneous payment not thus adjusted, the
fund's treasurer shall be notified of the erro-
neous payment and , except where the employer
is a government unit or a nonprofit organiza-
tion which has elected reimbursement financ-
ing, the treasurer shall restore the proper
amount to the employer's account and charge
such amount to the fund's balancing account ,
and may thereafter reimburse the balancing
account by crediting to it benefits which would
otherwise be payable .e to , or cashh recovered
from, the individual To correct any erroneous
payment from the account of ' an employer who
is a government unit , or a nonprofit organiza-
tion which - has elected reimbursement financ-
ing; the treasurer may credit to such account
benefits which would otherwise be payable to,
or cash received from , the individual .

(3) The fund's treasurer shall write off any
overpayment for which the claimant ' s liability
to reimburse the fund was established under s .
108 22 (8) upon receipt of certification by a
department deputy that reasonable efforts have
been made to recover 'it and that it is
uncollectible ,

(4) Consistently with sub . (5) , all cont r ibu-
tions payable to the unemployment reserve
fund shall be paid to the department, and shall
promptly be deposited by the department to the
credit of the unemployment reserve fund , with
such custodians as the department may from
time to time select, who shall hold , release and
transfer the fund's cash in a manner approved
by the department . Payments from said fund
shall be made upon vouchers or drafts autho-
rized by the department ; in such manner as the
department may from time to time approve or
prescribe . Any procedure thus approved or
prescribed shall be deemed to satisfy (and shall
be in lieu of) any and all statutory requirements
(for specific appropriation or other formal re-
lease by state officers of state moneys prior to
their expenditure) which might otherwise be
applicable to withdrawals from the fund . The
department shall designate a treasurer of' the
unemployment reserve fund, who shall be either
a regular salaried employe of the department or ,
the state treasurer and shall serve as treasurer of
the fund untill a successor designated by the
department has assumed the duties of this of-
fire He shall give a• sepaxate bond conditioned
upon his faithful performance of these duties
pursuant to s 19,01 (2), which bond shall be
deemed likewise conditioned upon the faithful
performance by his subordinates of ' their duties ,
in such amount as may be fixed by the depart-
ment . All premiums uponn the bond required
pursuant. to this section whenn furnished by an
authorized surety company or by a duly consti-
tuted governmental bonding fund shall (except
as .otherwise . provided in this section) be paid
from the interest earnings of ' the unemployment
reserve fund, but shall not exceed one-fourth of
one per cent, per year, of the amount of said
bond..

(5) (a) All money received f'or, the fundd shall
promptly uponn such receipt be deposited to its
credit in the "Unemployment Trust Fund " of
the United States, in such manner as the secre-
tary of the treasury of" the United States (or
other authorized custodian of said trust fund)
may approve , so long as said trust fund exists
and maintains for this state a separate book
account (for the purposes ofthis chapter) from
which no other, state or agency can make with-
drawals, any other statutory provision to the
contrary notwithstanding :

(b) The department shall requisition f rom
this state's account in the "Unemployment
Trust Fund" necessary amounts from time to
time , shall hold such amounts consistently with
any applicable federal regulations , and shall
make withdrawals therefrom solely for benefits
and for such other unemployment compensa-
tion payments or employment security expendi-

Electronically scanned images of the published statutes.



108.16 UNEMPLOYMENT COMPENSATION 2680

tunes as are expressly authorized by this chapter
and consistent with any relevant federal
requirements .

(c) While the state has an account in the
"Unemployment Trust Fund," public deposit
insurance charges on the fund ' s balances held in
banks , savings and loan associations and credit
unions in this state , the premiums on surety
bonds required of the fund's treasurer under
this section, and any other expense of adminis-
tration otherwise payable f rom the fund 's inter-
est earnings , shall be paid from the administra-
tion fund

(6) The department shall maintain within the
fund a "balancing account ," to which shall be
credited :

(a) All interest earnings, on moneys belong-
ing to the fund, received by (or duly appor-
tioned to) the fund , as of the closee of the
calendar quarter in which such interest accrued .

(b) Any reimbursement made pursuant to
sub . . (2m) ;

(c) Any balance credited to an employer's
account, if ' and when he ceases to be subject to
this chapter, except as provided in sub : (8) ;

(d) All amounts charged to an - employer' s
account under sub . (2) (bm) which are not paid
to a claimant

(e) The amount ' of any benefit check duly
issued and delivered or mailed to an emplo ,ye , if"
such check has notbeen presented for payment
within one year after its date of issue ; provided
that a substitute check may be issued and
charged' to the balancing account, at any time
within the next following year;

(f) Any amount available for such crediting
under s, 108 04 (11), 108 :.07 (2), 108 . 14 (8n) (e)
or 108 . 141 ,

(g) Any payment received for the balancing
account under ' s 108 . 15

(h) Any amount of solvency contribution
received for or transferred to the balancing
account pursuant to s . 108,18

(i) Any federal reimbursement of' benefits
paid under- any federal unemployment benefit
program administered by the department .

(j) Any federal reimbursement of benefits
paid under this chapte r, except as this chapter
or a federal agreement requires otherwise

(k) Except as otherwise provided in s 108 20 ,
all moneys received by the administration fund
as interest and penalties on delinquent , pay-
ments under this chapter . .

(6m) There shall be charged against : the
fund 's balancing account :. .

(a) The.e benefits thus chargeable under s .
108 . 04 (7) (h), 108 . 07 (2), 1 .08 . . 14 (8n) (e) or (8r)
(c), 108 . 141 or 108 : 151 or sub . (2m), (6) (e) or ( '7)
(a) and (b) .

(b) Any benefits paid under any federal un-
employment benefit program administered by
the department , pending their reimbursement ..

(c) The overdraft write-offs thus chargeable
under subs . (7) (c) and (7m) .

(d) Any negative balance of a closed em-
ployer- account, except as provided in sub . (8) .

(7) (a) All benefits shall be paid from the
fund .. All benefits paid or deemed payable and
duly chargeable to an employer's account shall
be so charged, whether or not such account is
overdrawn . All other benefits shall be charged
to the fund 's balancing account

(b) Benefit payments made with respect to an
employer's account shall be charged directly
against the fund ' s balancing account only when
such payments cannot under this chapter be or
remain charged against the account of any
employer

(c) Whenever , as of any computation date ,
the net overdrafts then charged against an em-
ployer's account would, even if ' reduced by any
contributions known or subsequently discov-
ered to be then payable but unpaid to the
account, exceed 10% of the employer 's annual
payroll amount used in determining the em-
ployer's reserve percentage as of that computa-
tion date , and the employer has been required
to pay the maximum contribution rate specified
under s . 108 18 (4) on its payroll for the preced-
ing 2 calendar years , the department shall write
off, by charging directly to the fund's balancing
account, the amount by which such overdrafts
would if thus reduced. exceed 10% of the em-
ployer's payroll .

(7m) The fund's treasurer may write off', by
charging to the fund ' s balancing account, any
delinquent unemployment compensation con-
tribution, reimbursement in lieu of contribu-
t on; tardy payment or filing fee, or interest for
which the employer's liability to the fund was
established under s . 108 10, upon receipt of
certification by a department deputy that rea-
sonable efforts have been made to recover the
delinquency and that the delinquency is
uncollectible .

(8) (a) For purposes of this subsection a
business is deemed transferred if any asset or
any activity of an employer, whether organized
or carried on for profit, nonprofit or govern-
mental purposes, is transferred in whole or in
part by any means, other than in thee ordinary
course of business .

(b) If' the business of any employer ' is trans-
fe rred, the transferee is deemed a successor for
purposess of this chapter , if the department
determines that all of the following conditions
havee been satisfied :

Electronically scanned images of the published statutes.



268 1 UNEMPLOYMENT COMPENSATION 108.16

1 . The transferee has continued or resumed
the business of the transferor , in the same
establishment or elsewhere; or the transferee
has employed substantially the same employer
as those employed by the transferor in connec-
tion with the business transferred .

2 The transfer included at least 25% of' the
transferor' s total business as measured by com-
paring the payroll experience assignable to the
portion of the business transferred with the
transferor's total payroll experience for the last
4 completed calendar quarters immediately pre-
ceding the date of transfer .

3 On the date of the transfer , if already
subject to this chapter , the transferee must be
subject to either the contribution provisions or
the reimbursement financing provisions of this
chapter , whichever is applicable to the
transferor

4 The department has received a written
application from the transferee requesting that
it be deemed a successor . Such application must
be received by the department on or before the
contribution report and payment due date for
the first full calendar quarter following the date
of transfer .

(c) If not already subject to this chapter , a
successor shall become an employer subject to
th i s chapter on the date of the transfer and shall
become liable for contributions or payments in
lieu of contributions, whichever is applicable ,
from and after thatt date , using the contribution
rate assigned or assignable to the transferor on
the date of transfer .

(d) If not already subject to th is chapter , a
transferee that is not a successor shall become
an employer subject to this chapter on the date
of the transfer and shall become liable for
contributions or payments in lieu of contribu-
tions, whichever is applicable ,, from and after
that date . .

(e) The contribution rate for a successor
subject to this chapter immediately prior to the
date of the transfer shall be redetermined , as of
the applicable computation date , to apply to the
calendar year following the date of' tcansf'er and
thereafter be redetermined whenever required
by s . 108 . . 18 .. .For, thee purposes of s , 108 .. 18 , the
department shall determine the experience
under this chapter of the successor ' s account by
allocating to the successor's account for each
period in question the respective proportions of
the transferor ' s payroll and benefits which the
department determines to be properly assign-
able to the business transferred .

(f) The successor shall take over and continue
the transferor's account , including itss plus or
minus balance and all other aspects of its expe-
rience under this chapter, in proportion to the
payroll assignable to the transferred business . .

The transferor and the successor shall be jointly
and severally liable for any amounts owed by
the transferor to the fund and to the adminis tra-
tion fund at the time of the transfer .. However,
the liability of the successor shall be propor-
tioned to the extent of ' the transferred business . .

(g) The account taken over b y the successor
shall remain liable with respect to accrued bene-
fit and related rights based on employment in
the transf'ecred business , and all such employ-
ment is deemed employment performed for the
successor .

(h) Notwithstanding par . (b), a transferee is
deemed a successor for purposes of this chapter ,
if the department determines that both of the
following conditions h ave been satisfied :

1 . At the time of business transfer , the trans-
feror and the transferee are owned or controlled
in whole or in substantial part, either directly or
indirectly by legally - enforceable means or
otherwise, by the same interest or interests . .

2 . The transferee has continued or resumed
the business of the transferor, either in the same
establishment or elsewhere ; or the transferee
has employed substantially the same employer
as those the transferor had employed in connec-
tion with the business transferred .

(i) Any time a business is transferred , as
provided in par . (a), both the transferor and the
transferee shall notify the department in writing
of the transfer , within 30 days after the date of
transfer ; and both shall promptly submit to the
department in writing such information as the
department may request relating to the transfer .

(9) (a) Consistently with s .3305 of the federal
internal revenue code, relating to federal instru-
mentalities which are neither wholly nor par-
tially owned by the United States nor otherwise
specifically exempt from the tax imposed by s .
3301 of said code :

1 Any contributions required and paid
under this chapter for 1939 or any subsequent
year by any such instrumentality, including any
national bank , shall be refunded to such instru-
mentality in case this chapter is not certified
with respect to such year under s 3304 of said
code . .

2 . No national banking association which is
subject to this chapter shall be required to
comply with any of its provisions or require-
ments to the extent that such compliance would
be contrary to s 3305 of' said code . .

(10) All money withdrawn from the fund
shall be used solely in the payment of benefits ,
exclusive of expenses oYadministration, and for
refunds of'sums erroneously paid into the fund ,
for refund of' a positive net balance in an
employer's reimbursement account under ss .

. 108 .. 1 :5 (4) and 108 . 151 (5) on request by the
employer , and for expenditures made pursuant
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years beginning on the appropriation law 's date
of enactment.

(d) Limiting the total amount which may be
obligated during any fiscal year to the aggregate
of ' all amounts credited under sub . (1), including
amounts credited pursuant to sub, (8) , within
that year and the 34 preceding fiscal years ,
reducedd by the sum of any moneys obligated
and charged against any of the amounts
credited within those 35 years

(5) The total of' the amounts thus appropri-
ated for use in any fiscal year shall in no event
exceed the moneys available for such use here-
under , considering the timing of credits hereun-
derand the sums already spent or appropriated
or transferred or otherwise encumbered
hereunder

(6) The fund ' s treasurer shall keep a record of
all such times and amounts ; shall charge each
sum against the earliest credits duly available
therefor; shall include any sum thus appropri-
ated but not yett spent hereunder in computing
the fund ' s net balance as of the close of any
month, in line with the federal requirement that
any such sum shall (until spent) be deemed part
of the fund ; and shall certify the relevant facts
whenever necessary hereunder .

(7) If any moneys appropriated hereunder
are used to buy and hold suitable land, with a
view to the future construction of an employ-
ment security building thereon, and if such land
is later sold or transferred to other use , the
proceeds of such sale (or the value of such land
when transferr ed) shall be credited to the ac-
count created by sub . (1)

(8) If any sums are appropriated and spent
hereunder to buy land and to build a suitable
employment security building thereon, then any
federal moneys thereafter credited to the fund
or paid to the department by way of gradual
reimbursement of such employment security
capital expenditures, or in lieu of the estimated
periodic amounts which would otherwise (in the
absence ' of such expend itures) be federally
granted for the rental of substantially
equivalent quarters, shall be credited to the
account created by sub (1), consistently with
any federal requirements applicable to the han-
dling and crediting of such moneys .

(8m) To the extent that employment security
moneys finance the capit al cost of acquiring
office quarters , either in a separate employment
security building project or in a larger state
building, no rental for the quarters thus fi-
nanced (or for equivalent substitute quarters)
shall be charged the department or its employ-
ment security functions at any time . . The de-
partment shall so certify , in applying for- the
federal moneys specified in sub , (8) .

108.161 Administrative financing account .
(1) The fund ' s treasurer shall maintain within
the fund an employment security "administra-
tive financing account", and shall credit thereto
all amounts credited to the fund pursuant to the
federal employment security administrative fi-
nancing act (of' 1954) and section 903 of the
federal social securit y act, as amended ..

(1m) He shall also credit to said account all
federal moneys credited to the fund pursuant to
sub . . (8)

(2) The requirements of said section 903 shall
control any appropriation, withdrawal and use
of any moneys in said account

(3) Consisten t ly with this chapter and said
section 903 , such moneys shall be used solel y for
benefits or employment security administra-
tion , including unemployment compensation ,
employment service and related statistical
operations .

(3m) The fund ' s treasurer shall request resto-
ration from the US. secretary of labor of
amounts credited to the account under this
section which have been used to pay benefits ,
unless these amounts do not exceed the balance
in the account, and unless the state does not
have a balance of advances outstanding from
the federal unemployment account under title
XII of the social security act .

(4) Such moneys shall be encumbered and
spent for employment security administrative
purposes only pursuant to (and after the effec-
tive date of) a spe cific legislative appropriation
enactment :

(a) Stating for which such purposes and in
what amounts the appropriation is being made
to the administration fund created by s . 108 20 .

(b) Directing the fund's treasurer to transfer
the appropriated amounts to the administration
fund only as and to the extent that they are
currently needed for such expenditures , and
directing that there shall be restored to the
account created by sub . (1) any amount thus
transferred which has ceased to be needed or
available for such expenditures ,

(c) Specifying that the appropriated amounts
are available for obligation solely within the 2

to s 108 161 and consistently with the federal
limitations applicable to 's 108 ..161 .

(10m) The department shall not pay any
interes t on any benef it payment or any refund,
or collect any interest on any benefit
overpayment.

History : ] 971 a 5 3 ; 1 973 c 24 7; 1 9'75 c 343; l 97'7 c 133 ;
1 979 c 52 ; 1 979 c . 11 0 s . 60 ( 1 3) ; 198 1 c 36 ; 1 983 a 8, 99, 3 68
Wh e ther em pl oye is p o t e nt ially el igi bl e for unem ploymen t

compensa t io n be nefits is im ma ter i al i n de t ermin i n g contribu-
tion o r tax liabi lity b ased o n t ha t empl oye's services . Han-
mer v ILHR D e pt 92 W (2d) 9 0 , 284 NW (2d) 587 (1979) .
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108.17 Payment of contributions. (1) Contri-
butions shall accrue and become payable by
each employer then subject to this chapter on
the first ,day of .July.,. 1934, and shall be paid
thenceforth in accordance with this chapter .
Thereafter contributions shall accrue and be-
come payable by any employer on and after the
date on which he becomes newly subject to this
chapter .

(1m) In the case of'ari employer who becomes
newly subject to this chapter based on employ-
ment during a given year, contributions based
on payrolls through the calendar quarter which
includes the date the employer became subject
to this chapter shall not be considered as pay-
able for the purposes of s 108 22 untilthe close
of the month next following the first full calen-
dar quarter occurring after the calendar quarter
during which the liability was incurred . In no
case may such due date be later than January 31
of the succeeding year

(2) All contributions required under this
chapter from employers shall be reported and
paid to the department, for such periods and in
such manner as the department may prescribe .
Each contribution report and payment shall be
due at the close of'the month next following the
end of the applicable reporting period, except as
the department may assign a later due date
pursuant to sub. (lm) or general department
rules .

(2m) When a written statement of account is
issued to an employer by the department, show-
ing as duly credited a specified amount received
from him under this chapter, no other form of
state receipt therefor is required .

(3) If an employer (of any person) makes
application to the department to adjust an
alleged overpayment by him of contributions or
interest under this chapter, and files such appli-
cation within 3 years after the close of the
calendar year in which such payment was made,
a department deputy shall make a determina-

108.18 Contributions to the fund . (1) TOTAL,
RAZE . (a) Each emplo yer shall pay c ontributions
to the fund for each calendar year at whatever
rate on his payroll for that year duly applies to
him pursuant to this section ..

(b) An employer 's contributions shall be
credited to the employer 's account in the fund ,
but only after any solvency contribution p a id or
payable by the employer has been credited to
the f 'und ' s balancing account ..

(2) INITIAL RATES . (a) Except as provided in
par . (c) ; an employer's contribution rate shall be
2 . 7% on its payroll for each of the fir st 2
calendar years with respect to which contribu-
tions are credited to its account, except as
additional contributions appl y under thi s
section . .

(b) As to each of those first 2 calendar years,
if the employer's payroll for any such year was
$20 , 000 or more , it sha l l be required to pay an
additional contribution at the rate of 1 . 3 °/o on
that calendar year's payroll, within 60 days
after notice from the department that such
additional contribution is payable , if its
account :

I At the close of that calendar year was
overdrawn on a cash basis , with the benefits
paid or deemed payable and charged to the
account exceeding the contributions paid and
credited thereto , through the close of the year ;
OT '

2 As of the next June 30 computation date
was overdrawn (with a negative reserve
percentage) ..

(c) An employer engaged in the construction
of roads , bridges , highways , sewers , water
mains, utilities , public buildings , factories ,
housing, or similar construction projects shall
pay contributions for each of ' the first 2 calendar

(9) Any land and building or office quarters
acquired under this section shall continue to be
used for employment security purposes . . Realty
or quarters may not be sold or transferred to
other use without the governor's approval . The
proceeds from the sale, or the value of realty or
quarters upon transfer , shall be credited to the
account established in sub , (1) or credited to the
fund established in s 108 . . 20; or both in accord-
ance with federal requirements . Equivalent
substitute rent-free quarters may be provided ,
as federally approved , Amounts credited under
this subsection shall be used solely to finance
employment security quarters according to fed-
eral requirements

History: 1971 c 259; 1983 a . 8, 277

tion under s . 108 10 a s to the existence and
extent of any such overpayment, and said sec-
tion shall apply to such determination .. As to
any amount determined under said section to
have been erroneously paid by the employer ,
the department shall allow him a corresponding
credit , without interest , against his future con-
tribution payments; or, if' the department finds
it impracticable to allow the given emplo yer
such a credit, it shall refund such overpayment
to him, without interest, from the fund or the
administration fund , as the case may be .

(4) If an employer ' s contribution rate for any
year has been incorrectly determined , it shall be
corrected and contributions shall be adjusted or
become payable accordingly only if due notice
of ' such error is given du r ing , or within 6 months
after the close of, the calendar year to which
such rate applies .

History: 1973 c 247; 1981 c 36 .
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years at the average rate for construction Indus- than 1,5% of the state's total payroll for the
try employers as determined by the department previous calendar year as defined in s . 108 .02
on each computation date, rounded up to the (21) (a) for all employment by employers sub-
next highest rate, except as additional contribu- ject to a contribution requirement .
tions apply under par . (b) .. This rate may in no (b) "Schedule B" is in effect for any calendar
case be more than the maximum rate specified year whenever, as of'the preceding June 30, the
in the schedule in effect for the year of the fund has a cash balance of at least 1 5 % but less
computation under sub .. (4), than 2% of the state's total payroll for the

( 3 ) REQUIREMENTS FOR R EDUCED RAZE, As to previous calendar year' as defined in s . . 1 08.02
any calendar year', an employer shall be permit- (21) (a) for- all employment by employers sub-
ted to pay contributions to the fund at a rate ject to a contribution requirementt
lower than the standard rate on its payroll for (c) "Schedule C" is in effect for any calendar
that year only when, as of the applicable com-
putation date: year whenever, as of the preceding June 30, theBenefits have been chargeable to the fund has a cash balance of at least 2 /o but less(a)
employer's account during the 18 months pre- than 2,25% of the state's total payroll for the
ceding such date; and. previous calendar year as defined in s . 108 02

(b) Such lower rate applies under this section ; (21) (a) for all employment by employers sub-
and ject to 'a contribution requirement .

(c) Permitting him to pay such lower rate is (d) ``Schedule D" is in effect for any calendar
consistent with the relevant conditions then yea, whenever, as of'the preceding June 30, the
applicable to additional credit allowance for fund has a cash balance of at least 2 . .25% of the
such year under section 3303 (a) of the federal state's total payroll for' the previous calendar
unemployment tax act, any other provision to year as defined in s . 108.02 (21) (a) for all
the contrary notwithstanding ., : employment by employers subject to a contri-

(3m) APPLICATION OF SCHEDULES, For' pUI- bution I'eQUlI e rilOritt
poses of subs .. (4) and (9) : (4) ExrExiErrcE RATES. Except as otherwise

(a) "Schedule A" is in effect for any calendar specified in this section,, an employer's contri-
year whenever, as of the preceding June 30, bution rate on his payroll -for a given calendar
there are any outstanding advances to this state year shall be based on the reserve percentage of
from the federal unemployment account under hiss account as of the applicable computation
title XII of the social security act (42 USC 1321 date,, as follows : [See. Figure .108 ..18 (4)
to 1324) or the fund has a cash balance of less following]

108.18 UNEMPLOYMENT COMPENSATION 2684
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Contribution Rate
Schedule Schedule Schedule Schedule

A, B C D

Line Reserve Percentage

1 . 10 . 0% of more 03% 02% 01% 00%
2 At least 9 . . 5% but under 10 . 0°/a 05% 037% 024% 01%
3. At least 9 . 0%but under 9 .5% 0.7% ' 0 .67% 0, 535% _ 0 ,2%
4 At least 8 .5°/a but under 9 .0% 08% 072% 057% 03%
5.,' At least 8 . .U% but under 8 . 5% 09% 076% 06% 0 . .45%
6 :, At least 7 : 5% but under 8 0% 10% 0 .84% 0 :67% 0. .5%

S%7 At least '7 . . 0% but under 7 5% 1 1% 093% 073% 055%
8 . At least 6 ..5% but under 7 .0% 1 : .3% 1 .. 10% 087% 065%
9 At least 6 . . 0% but under 6 . 5% 16% 135% 1 . .07% 0.8%
10 At least 5 5% but under 6 0% 20% 169% 1 .. 3 .3% 10%
ll > At least 5 . . 0% but under 5 5% 24% 203% 16% 12%
12 At least 4 . . 5% but under 5 .0% 28% 236% 187% 14%
13 At least 4 . 0% but under 4.5%0 3.2% 27% 2. 13% 16%
14 , At least 3 . . 5% but under 4.0% 3.6% 3..04% 24% 18%
15 . At least 0 but under 3 .5% 40% 3 .. 38% 267% 20%
16 Overdrawn by less than 1 .0% 4.3% 3.. 63% 2..87% 2.. 15%
17 . Overdrawn by at least 1 .0% 47% 3 ..97% 3..13% 235%

but under 2 .0%
18 . Overdrawn by at least 2 . 0°fo 5. 1% 431% , 34% 2..55%

but under 3 . 0%0
19 , Overdrawn by at least 3 0% 55% 4 ..64% - 3 .. 6'7% 2.75%

but under 4 .0%
20 :, Overdrawn by at least 4 .0% 5.9% 4..98% 3.. 93% 2 ..95%

but under 5 . 0%
21 Overdrawn by at least 5 .0% 6. .3% 5.. .32% 4 . .20% 3 .. 15%

but under 6 0%
22 Overdrawn by at least 6 . 0% 64% 5 .4% 4. .27% 3 .2%

butt under 8 .0%
23 . Overdrawn by 8 0% or more . 6 .4% 5 .4% 4. .2'7%0 4. 0%

(5) LrMirnmN . An employer's contribution ' (7) VOLUNTARY CONTRIBUTIONS . (a) Except as
rate for any calendar year may in no case exceed 'provided in pats, (b) and (c), any employer may
by more than 2% on the employer's payroll the at any time make payments to the fund, in
rate which applied to it at the close of the excess of the other requirements of this section ..
preceding calendar year; except as provided in Each such payment ' shall be credited to the
subs : (2) and (8)) employer's account as of the date when paid,

($M) LIMITATION, COMPUTATION . The limita- except that :

tion ' of sub (5) shall be computed from the 1 . Any such payment made during the period
employer's experience rate assigned to it under July 1 through November 30 shall, for the

subs . . (4), (5) and . (6), rounded to the next purpose of computing the employer's reserve

highest rate ., percentage, be credited thereto as of the imme-

(s) COMPUTATION IN SPECIAL CASES.. I f dUT'lrig diately preceding computation date

the year ending on - a ` computation date an 2 . Each such payment shall be treated as a

employer has been liable for contributions but contribution, required and irrevocably paid

has had no payroll, his reserve percentage as of under this capter with respect to payrolls pre-

that computation date shall be computed on thee ceding the date as of which it is thus credited .,

basis of his most recent year (ending on a (b) No employer may, by means of 'a yolun-
computation date which applied to him) of tary contribution under par . . (a), reduce the
some payroll; but his contribution rate for the employer's contr ibution rate to a rate lower ,
calendar year, following, thee computation date than the rate next lowest to the rate which
shall in no case be less than one per cent . . . . would otherwise have applied to the employer

2685

Figure : 108, 18 (4) ; .
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108.18 UNEMPLOYMENT COMPENSATION 2686

(9) SOLVENCY RATES. An employer's solvency
rate on its payroll for a given calendar year shall
be based solely on the contribution rate of its
account for the calendar year under this section,
as follows : [See Figure 10818 (9) following]

Figure: 108 . 18

Line Schedule A Schedule B Schedule C Schedule D
Contri- Contri- Contri- Contri-
bution Solvency bution Solvency bution Solvency bution Solvency
Rate Rate Rate Rate Rate Rate Rate Rate

0 . . 1 % 01% 0.1% 0. .0% 0.. 1%
01% 024% 01% 01% 0. 1%
01% 0535% 0 ..1% 0.2% 01%
0 . .2% 057% 0 ..17% 03% 0 .. 13%
025% 06% 02% 0 ..45% 0 . 15%
034% 0 ..67% 027% 0 .5% 02%
042% 073% 0 ..33% 055% 025%
0 ..51% 0..87% 04% 065% 03%
059% 107% 047% 08% 035%
0 ..68% 1 ..33% 053% ' ' 10% 0 .4%
0 ..'76% 1 . .6% 06% 12% 045%
09% 2 . 7% 09% 27% 09%
084% 1 . . 8 '7% 0.. 6 '7% 1 ,.4% 0.. 5%
093% 2 . . 13% 073% 16% 055%
101% 24% 08% 18% 0.6%
1 .1% 267% 087% 20% 065%
127% 287% 1 .0% 2.. 15% 075%
135% 3, . 13% 1 .;0 '7% 235% 0 ,.8%
1 ..44% 3. .4% 1 . . 13% 2..55% 0..85%
152% 3..67% 12% 2 ..' 75% 09%
16% 3 . . 9 .3 .% 1 .. 2 '7% . 2 , 95% 0 ..95%
1 ..69% 42% 1 .3 .3% 315% 10%
1 ..'77% 4 . . 2 '7% 14% 32% 1 . .05%
1 .. 7 '7% 4. .27% 14% 40% 1 4%

0 .2%
0 . . 3 '7%
0 ..67%
0 ..'72
0 . .76%
0 .. 84%
0 . . 93
L . 1
135%
169%
2 . . 0 .3
27%
236%
27%
.3 . .04%
3 .38%
3 . 63%
3 . . 9 ' 7
4 . 31
4.64%
4 . .98%
5 . . .32%
5 .4%
54%

0 .3% 0. . 1%
0 . 5 % 01%
0 ..7% 0. 1%
0 ..8% 02%
0.9% 0..3%
1 .0% 0. 4%
1 .. 1% 0.5%
1 .3% 0..6% '
16% 0 .7%
20% 0 ..8%
2 . .4% 0.9%
27% ' 09%
2 . .8% 1 .0%
32% 1.. 1%
36% L2%a
40% 1 .,3%
4 „ 3% 1 . 5%
47% 1 ..6%
5 . 1 % 1 .. 7%
5 .5°/a 1 , 8%
5 .9-% 19%
6 . .3% 20%
6.4% 2 . . 1
64%

(10) SPECIAL nvJUStivrerrz Notwithstanding
sub. . (4), the contribution rates shown in the
schedule for calendar year 1984 only are multi-
plied by a factor of 1 ,.08 . Notwithstandingg sub . .
(9); the solvency rates shown in the schedule for
calendar ` year 1986 only are multiplied by a
factor of 0 . 725 The department shall round the
combined contribution and solvency rate of an
employer as calculated under this subsection to
the nearest one-tenth of one percent.. If' the
combined rate is equally near to the next higher
or lower one-tenth of one percent, the depart-

ment shall round thee combined rate up to the
nearest one-tenth of one percent

History: 1971 c . 42, 5 :3; 211 ; 1973 c . 24'7; 1975 c . 343;
19'7'7 c .133 ; 1979 e 12,52 ;1983 a. 8, 27, 99 ; .1983 a . 189 s, 329
(28) ; 19,83 a .384.

108 .19 Contributions to the administration
fund . (1) Each employer subject to this chapter
shall regularly contribute to the unemployment
administration fund created in s, 108 .20 at the
rate of'two-tenths of'one perr cent per year on his
payroll as defined in s 108 . .02 .. But the depart-

in any calendar year Notwithstanding par . (a)
2, the department shall refund any contribu-
tions in excess of the amount required to reduce
an employer's rate to the extent permitted under
this paragraph

(c) No employer whose overdrafts have been
charged to the fund's balancing account under
s 108 16 (7) (c) may make a voluntary contribu-
tion under par. (a) prior to the 5th calendar year
commencing afterr the date of" the most recent
such charge.. .

(8) SOLVENCY corrixisurioNS Each em-
ployer's solvency contribution for each period

of a calendar year shall be figured by applying
the solvency rate determined for that year under
sub , (9) to the employer' s payroll for that pe-
riod, and shall be payable to the fund's balanc-
ing account by the due-date of its contribution
report .
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UNEMPLOYMENT COMPENSATION 108.202687

ment may prescribe at the close of any fiscal
year such lower rates of contribution under this
section , to apply to classes of " employers
throughout the ensuing fiscal year , as will in the
department ' s , judgment adequately finance the
administration of this chapter, and as will in the
department 's judgment fairly represent the rela-
tive cost of the services rendered by the depart-
ment to each such class . .

(1 m) Each employer subject to this chapter as
of the date a rate is established under this
subsection shall pay an assessment to the ad-
ministration fund at a rate established by the
department sufficient to pay interest due on
advances from the federal unemployment ac-
count under title XII of the social security act
(42 USC 1321 to 1 .324) . . The rate established by
the department for employers who finance ben-
efits under s . 108: 15 (2) or 108 151 (2) shall be
75% of' the rate established for other employers . .
The amount of ' any employer's assessment shall
be the product of the rate established for that
employer multiplied by the employer's payroll
of the previous calendar year as taken from
quarterly contribution reports filed by the em-
ployer ox , in the absence of the filing of such
reports, estimates made by the department . .
Each assessment made under this subsection is
due on the 30th day commencing after the date
on which notice of the assessment is mailed by
the department. If amounts are collected under
this subsection in excess of the amounts needed
to pay interest due ,, the amounts shall be re-
tained in the administration fund for future
interest payments .

(1 n) The department shall publish as a class 1
notice under, ch . 985 any rate established under
sub .. (1m) within 10 days of' the date that the rate
i s es t a blished .

(1 p) Notwithstanding sub . (l m), an employer
having a payroll of $25 , 000 or, less for the
preceding calendar year is exempt from any
assessment under sub . (lm) :

(2) If the department finds, at any time within
a fiscal year for, which i t has prescribed lower
contribution rates to the administration fund
than the maximum rate permitted hereunder ,
that such lower rates will not adequately fi-
nance the administration of this chapter or are
excessive for that purpose, the department may
by general rule prescribe a new schedule of rates
(in no case exceeding the specified maximum) to
apply under this section for the balance of the
fiscal year.

(2m) Within the limit specified by sub . (1) ,
the department may by rule prescribe ' at any
time as to any period any such rate or rates or
schedule as it deems necessary and proper here-
under . Unless thus prescribed, no such rate or

108 .20 .Unemployment administration fund
and appropriation . (5) To finance the adminis-
tration of this chapter and to carry out its
provisions and purposes there is established the
"Unemployment Administration Fund" This
fund shall consist of all contributions and mon-
eys'paid to or' transferred by the department for,
the administration fund under s 108 ..19, and of
all moneys received for' this fund by the state or
by the. department from any source, including
all federal moneys allotted or apportioned to
the state or the department for the employment
service or for administration of this chapter, or
for services, facilities or records supplied to any
federal agency . . The department shall make to

rates or schedule shall apply under sub . (1) or
(2 )

(3) If the federal unemployment tax act is
amended to permit a maximum rate of c r edit
against the federal tax higher than the 90%
maximum rate of ' cxeditpecrnitted under s 3302
(c) (1) of' the internal revenue code on May 23,
1943, to an employee with respect to any state
unemployment compensation law whose stan-
dard contribution rate on payroll under that
law is more than 2 .7% , then the standard con-
tribution rate as to all employers under this
chapter shall , by a rule of the department , be
increased from 2.7% of payroll to that percent-
age of payroll which corresponds to the higher
maximum rate of credit thus permitted against
the federal unemployment tax ; and such in-
crease shall become effective on the same date
as such higher maximum rate of credit becomes
permissible under thee federal amendment..

(4) If s . 303 (a) (5) of title III of the social
security act and s 3304 (a) (4) of the internal
revenue code are amended to permit a state
agency to use,, in financing administrative ex-
penditures incurred in carrying out its employ-
ment security functions, some part of the mon-
eys collected or to be collected under the state
unemployment compensation law, in partial or
complete substitution for grants under title III ,
then this chapter shall, by rule of the depart-
ment, be modified in the manner and to the
extent and within the limits necessary to permit
such use by the department under this chapter ;
and the modifications shall become effective on
the same date as such use becomes permissible
under the federal amendments . .

History : 1979 c 34 ; 1979 c , 110 s. 60 (13); 1981 c 315 ;
1983 .a 8, 2 '7, 384 .

Council on Unemployment Compensation Note, 1981 : Sub ..
(]m) allows the department of industry, labor and human re-
lations, in the event that interest comes due on federal ad-
vances made to the state's unemployment reserve fund, to
levy an assessment on all employers subject to the unemploy-
ment compensation act, including those paying unemploy-
ment compensation contributions, nonprofit organizations,
and government units, for payment of that interest .. [Bill 791-
s]
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108.20 UNEMPLOYMENT COMPENSATION 2688

federal agencies such reports as are necessary in
connection with or because of such federal aid . .

(2) All amounts received by the department
for the administration fund shall be paid over to
the state treasurer and credited to that fund for
the administration of this chapter and the em-
ployment service and for the payment of inter-
est due on advances from the federal unemploy-
ment account under title XII of the social
security act. -

(2m) From the moneys not appropriated
under s 20 . 445 (1) (u) which are received by the
administration fund as interest and penalties on
delinquent payments under this chapter , the
department may pay interest due on advances
from the federal unemployment account under
title XII of the social security act to the unem-
ployment reserve fund . . After such payment,
any remaining moneys received by the adminis-
tration fund as interest and penalties on delin-
quent payments shall be credited to the balanc-
ing account under s . 108 16 (6), except that any
interest earned pending disbursement of federal
employment security grants under s , 20 . 445 (1)
(z) shall be credited to the general fund Any
moneys reverting to the administration fund
from the appropriation under s 20 . 445 (1) (u)
shall be utilized for interest payments or
credited as provided in this subsection .

(3) There shall be included in the moneys
governed by sub . (2m) any amounts collected
by the department under s . 108,19 (1) or (2), or
under s. 108 .04 (13) (c) ors 108 22 (1) (a) as
tardy filing fees or as interest on delinquent
payments ,

(4) Any moneys transferred to the unemploy-
ment administration fund from the administra-
tive financing account pursuant to s . 108 161
shall be expended (or restored to that account)
in accordance with that section .

(5) If and to the extent that moneys trans-
ferred under sub .. (4) are unavailable to finance
some or all of the capital costs involved in any
employment security building project or in con-
structing office space for use by the department
in connection with its employment security op-
erations, the moneys available under sub. (2m)
may be used for such financing .

(6) To the extent that moneys available under
sub .. (2m) are used to finance some or all of the
capital costs involved in acquiring employment
security office space , there shall be applied ; to
the moneys thus used (the same as if' they were
moneys credited under s 108 : 161) the provi-
sions of s . 108 161 (7), (8) , (8m) and (9), except
that, any resulting credits attributable to the
moneys thuss used shall be credited under this
section .

(7) To the extent that federal grants hereun-
der, or moneys available under sub . . (2m), or
both, are used to amortize the capital costs of
employment security office quarters in a state
office building, s . 108 161 (9) shall apply to the
costs and quarters thus amortized, except that
any resulting credits shall be allocated accord-
ing to the funds thus used . When such grants or
moneys or both have fully amortized such costs,
s 108 161 (8m) shall apply to such quarters .

(8) As to office space used for employment
security purposes in a state building, if and
while federal grants for employment security
administration do not fully cover the current
costs (either gross rent, or operating costs)
properly payable by the department to the state
with respect to such space, the department may
reserve and use the moneys available under sub . .
(2m) to assure the requiredd payments to the
state . .

(9) ;There shall be charged to any moneys
available under s 108 . .161, until the moneys
currently available are fully obligated, any
amounts obligated for employment security lo-
cal office building projects, with any remaining
costs of such projects charged to the employ-
ment security moneys availablee under sub . .
(2m), pursuant to sub . (5) .
His tory : 1973 c 90 s 559 ; 1981 c 36 ss 38, 39, 45; 1983

a 8, 388

108 .21 Record and audit of payrolls . (1)
Every employer of one or more persons in
Wisconsin shall keep such a true and accurate
employment record for each individual em-
ployed by him, including full name, address and
social securityy number, as will permit determi-
nation of the weekly wages earned by each such
individual from him, and shall furnish to the
department upon demand a sworn statement of
the same . . Such record and any other records
which may show any wages paid by the em-
ployer shall be opened to inspection by any
authorized department representative at any
reasonable time .

( 2) The findings of any such authorized rep-
resentative of'the department, based on exami-
nation of the records of any such employer and
embodied in an audit report mailed to the
employer, shall constitute a determination
within the meaning of s 108 10 and said section
shall apply accordingly

(3) In the event that any such employer fails
to keep adequate employment and payroll
retards under this sectionn or fails to file such
reportss as the department may require under
this chapter, the employer's contribution liabil-
ity with respect to the period for which such
records are lacking or deficient or for which
such reports have not beenn filedd may be esti-
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2689 UNEMPLOYMENT COMPENSA TION 108.22

department and pay to it the money collected by
virtue thereof' within 60 days after the receipt of
such warrant : The sheriff shall, within 5 days
after the receipt of the warrant, file with the
clerk of the circuit court of his county a copy
thereof, unless the employer shalll make satis-
factory arrangements for the payment thereof'
with thee department, in which casee the sheriff'
shall at the direction ofthe department return
such warrant to it . The clerk shall enter in the
judgmentt docket the name of the employee
mentioned in the warrant and the amount ofthe
contributions, interest , costs and other fees for
whichh the warrant is issued and the date when
such copy is filed . Thereupon the warrant so
docketed shall be considered in all respects as a
final ,judgment creating a perfected lien upon
the employer ' s right, title and interest in all of
his real and personal property located in the
county wherein the warrant is docketed . .

(3) In the discretion of the department , a
warrant of like terms , force and effect may be
issued and directed to any employe or agent of
the department duly authorized by it as a dep-
uty, who may file a copy of ' such warrant with
the clerk of circuit court of any county in the
state, and thereupon such clerk shall docket the
samee and it shall become a lien in the same
manner, and with the same force and effect as
hereinbefore provided w i th respect to a warrant
issued and directed to and filed by a sheriff', In
the execution thereof such employe or agent
shall ' have all the powers conferred by law upon
a sheriff', but shall not be entitled to collect f rom
th e employee any fe e or charge for the e xecution
of such warrant in excess of the actual expenses
paid in the performance of` his duty .

(4) If 'a warrant be returned not satisfied in
full , the department shall have th e same reme-
dies to enforcee the amount due for contribu-
tions , inter est, and cos ts and other fees a s i f' th e
department had recovered judgment against the
employer for the same and an execution re-
turned wholly, or~_ pactially not satisfied .

(5) When the contributions set forth in a
wart ant, together ,with interest and other fees to
date of payment and all costs due the depart-
ment have been paid to it, the department shall
issue a satisfaction of the warrant and deliver or
mail it to the employer, and the warrant shall be
satisfied of record by the clerk upon presenta-
tion to him of such satisfaction and payment by
the employer of the fees due such clerk .

(6) The department, if it finds that the inter-
ests ofthe state will not thereby be ,jeopardized,
andd upon such cond itions as it may exact, may
issue a release of any warrant with respect to
any real or personal property upon which , the
warrant is a lien or- cloud upon title, and such

. 108.22 Delinquent payments . (1) (a) If any
employer , other than an employer who has
ceased business and has had no employment
and wages in any calendar quarter following the
cessation of business, is delinquent in making
by : the assigned due date any employment and
wage report, contribution report, or payment to
the department required of it under this chap-
ter , the employer shall pay a tardy payment or
filing fee of $15 for each such delinquency and
shall additionally pay interest on such delin-
quent payment at the rate of one percent per
month, or fraction thereof from the date such
payment became due . Such tardy payment and
filing fees and interest shall be paid to the
department and credited to the administration
fund. .

(b) I f the due date of 'a report or payment
under s .. 108 .15 (5) or `(6), 108,151 (5), 10816 (8)
or 108 17 (2) would otherwise be a Saturday ,
Sunday or legall holiday under state or federal
law , the due date is the next following day which
is not a Saturday, Sunday or legal holiday under-
state or federal law..

(c) Any report or payment to which this
subsection applies is delinquent, within the
meaning of par. . (a), unless it is received by the
depa rtment no later than its due date as deter-
mined under par (b), .or if' mailed is either
postmarked no later than that due date or is
received by the department no later than 3 days
after that due date ,

(d) The tardy payment or filing feee may be
waived by the department if the employer later
files the required report and makes the required
payment andd satisfies the department that such
report or payment was tardy due to circum-
stances beyond the employer's control .

(2) If any employer, fails to pay to the depart-
ment any amount found to be due it in proceed-
ings pursuant to s 108 .. 0, provided that no
appeal or review permitted by said section is
pending and that the time for taking an appeal
or review has expired, the department or any
duly authorized representative may issue a war-
rant . diiected to the sheriff of any county ofthe
state, commanding :him , to levy . : upon and sell
sufficient of the real and pexsonaT ; property
which may be found within his county of the
employer who has defaultedd in the payment of
any amount thus found to be due to pay such
amount, together with interest and costs and
other fees, and to proceed upon the samee in all
respects and in the same manner as upon an
execution against property issued out of a court
of record, and to return such warrant to the

matedd by a department deputy in a determina-
tion made pursuant to s 108 .. 10, and said sec-
tion shall apply to any such determination .
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release shalll be entered of record by the clerk
upon presentation to the clerk and payment of
the fee for filing said release and the same shall
be held conclusive that the lien or cloud upon
the title of the property covered by the release is
extin guished .

(7) At any time after the filing of a warrant ,
the department may commence and maintain a
garnishee action as provided by ch 812 or may
use the remedy of attachment as provided by ch .
811 for actions to enforce a judgment ., The
place of' trial of such an action may be either in
Dane county or, the county where the debtor
reside s and shall not be changed from the
county in which such action : is commenced ,
except upon consent of ' the parties .

(8) (a ) In cas e benefits have been e rroneous ly
paid to an individual,, the indi vidu a l 's lia bility
to reimburse the fund for such overpayment
may be set forth in a determination or decision
issu ed under s . 10 8 .09 .

(b) To recover any overpayment which is not
otherwise repaid or recovery of which has not
been waived, the department may offset the
amount of ' the overpayment against benefits the
individual would otherwise be eligible to re-
ceive, or file a warrant against the liable individ-
ual in the same manner as is provided in this
section for collecting delinquent payments from
employers, or both, but only to the extent of
recovering the actual amount of the overpay-
ment and any costs and disbu rsements, without
interest.

(9) Any officer or any employe holding at
least 20% of the ownership int e res t of 'a corpo -
ration subjectt to this chapter, who has control
or supervision of or responsibility for filing
contribution reports ox making payment of
contributions, and who wilfully fails to file such
report s or t o make such paymentsto the d epar t-
ment, may be found personally liable for such
amounts, including interest, tardy payment or
filing fees, costs and other fees, in the event that
after proper proceedings for the collection of
such amounts, as provided in this chapter, the
corporation is unable to pay such amounts to
the department The personal liability of such
officer ox emplo ye as provided in thi s subsec-
tion survives dissolution, reorganization, bank-
ruptcy, receivership, assignment for the benefit
of creditors, judicially confirmed extension or
composition, or any analogous situation of the
corpo r at ion and shall be set forth in a deterrni -
nation or decision issued under s . 108 . . 10 ..

History : 1973 c., 247 ; Sup . . Ct Order, 67 W (2d) 774; 1975
q. .34.3 ; 1979 c 52 1981 c 36 .

Unemployment compensation warrants may be docketed
by . clerK of circuit court priorr to issuance of sheriff for levy
pu r poses , 61 Atty. Gen . . 148

Department has discretion whether to seek recovery of
overpayments due to department's error 67 Atty. . Gen 228 .

108.24 Penalties . (1) Any person who know-
ingly makes a false statement or representation
to obtain any benefit payment under this chap-
ter, either for himself'or herself or for any other
person, shall be finednot less than $100 nor
more than $500 or imprisoned not more than 90
days, or both; and each such false statement or
representation constitutes a separate offense . .

(2) Any pet son who knowingly makes a false
statement or representation in connection with
any report or as to any information duly re-
quired by the department under this chapter, or
who knowingly refuses or fails to keep any
records or to furnish any reports or information
duly required by the department under this
chapter, shall be fined not less than $100 nor
more than $500, or imprisoned not more than
90 days or both; and each such false statement
or representation and every day of such refusal
or failure constitutes a separate offense .

(3) Any person who makes a deduction from
the wages of an employe because of liability for
contributions or payments in lieu of contribu-
tions under this chapter or because of the em-
ploye's potential right to benefits, or who know-
ingly refuses or fails to furnish to an employe
any notice, report or information duly required
under this chapter by the department to be
furnished to such employe, or who, directly or
indirectly by promise of reemployment or by
threat not to employ or, not to reemploy or by
any other means, attempts to induce an em-
ploye to refrain from claiming or accepting
benefits or to waive any other right under this
chapter, or whose rehiring policy has discrimi-
nated against a former employe by reason of

108 :23 Preference of required payments . In
the event of an employer's dissolution, reorga-
nization ; bankruptcy, receivership, assignment
for benefit of creditors, judicially confirmed
extension proposal or composition, or any anal-
ogous situation including the administration of
estates in circuit courts, the payments required
of the employer under this chapter shall have
preference over all claims of general creditors
and shall be paid next after the payment of
preferred claims for wages . If'the employer is
indebted to the federal government for taxes
due under the federal unemployment tax act
and a claim for the taxes has been duly filed, the
amount of contributions which should be paid
to allow the employer the maximum offset
against the taxes shall have preference over
preferred claims for wages and shall be on a par
with debts due the United States, if by establish-
ing the preference the offset against the federal
tax can be secured under s 3302 (a) (3) of the
federal unemployment tax act ..

History: 1 977 c. 4 49
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their having claimed benefits, shall be fined not part of'this chapter at any time ; and there shall
less than $100 nor more than $500 or impcis- be no vested private right of any kind against
oned not more than 90 days, or both ; and each such amendment or repeal .. All the rights,
such deduction from wages, every day of such privileges or immunities conferred by this chap-
refusal or failure, and each such attempt to ter or by acts done pursuant thereto shall exist
induce constitutes a separate offense subject to the power of the legislature to amend

History: 1973 c 247; 1983 a 8 of repeal this chapter at any time ..

1 08.26 Sav ing clause . The legislature
reserves the right to amend or repeal all or any
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