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11.001 Declaration of policy. (1) The legisla- mation as to who is supporting or opposing

ture finds and declares that our democratic

system of government can be maintained only if

the electorate is informed. It further finds that
excessive spending on campaigns for public
office jeopardizes the integrity of elections. Itis
desirable to encourage the broadest possible
participation in financing campaigns by all citi-
zens of the state, and to enable candidates to
have an equal opportunity to present their
programs to the voters. One of the most
important sources of information to the voters
is-available through the campaign finance re-
porting system. Campaign reports provide in-
formation which aids the public in fully under-
standing the public positions taken by a
candidate or political organization. When the
true source. of support or extent of support is
not fully disclosed, or when a candidate be-
comes overly dependent upon large private con-
tributors, the democratic process is subjected to
a potential corrupting influence. The legisla-
ture therefore finds that the state has a compel-
ling interest in designing a system for fully
disclosing contributions and disbursements
made on behalf of every candidate for public
office, and in placing reasonable limitations on
such activities. Such a system must make
readily available to the voters complete infor-

which candidate or cause and to what extent,
whether directly or indirectly. This chapter is
intended to serve the public purpose of stimu-
lating vigorous campaigns on a fair and equal
basis and to provide for a better informed
electorate.

(2) This chapter is declared to be enacted
pursuant to the power of the state to protect the
integrity of the elective process and to assure the
maintenance of free government.

History: 1973 ¢ 334; 1979 ¢. 328.
Campaign finance in Wisconsin after Buckley 1976 WLR
816

11.002 Construction. This chapter shall be
construed to impose the least possible restraint
on persons or organizations whose activities do
not directly affect the elective process, consist-
ent with the right of the public to have a full,
complete and readily understandable account-
ing of those activities intended to influence
elections.

History: 1979 c¢. 328 ss. 9, 11

11.01 Definitions. As used in this chapter:
(1) “Candidate” means every person for
whom it is contemplated or desired that votes
be cast at any election held within this state,
other than an election for national office,
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whether or not the person is elected or nomi-
nated, and who either tacitly or expressly con-
sents to be so considered. A person does not
cease to be a candrdate for purposes of compli-
ance with this chapter or ch. 12 after the date of
an election and no person is released from any
requirement or. liability otherwise imposed
under this chapter or ch, 12 by virtue of the
passing of the date of an election. '

(2) “Charitable organization” means any o1-
ganization described in section 170 (c) (2) of the
internal revenue code, and also includes the
United States, any state, territory or possession,
the District of Columbia and any political sub-
division thereof, when a gift is made exclusively
for public purposes; but does not include any
private organization conducting actrvrtres for
political purposes.

(3) “Clearly identified”, when used with ref-
erence to a communication in support of orin
opposition to a candidate, means:

(a) The candidate’s name appears;

(b) A photograph or ~drawing of the candi-
date appears; or

.(c) The identity of the candrdate is apparent
by unambrguous reference

(4) “Committee” or “political commrttee
means any person other than an individual and
any-combination of 2 or more persons, perma-
nent or temporary, which makes or accepts
contributions or makes disbursements for polit-
ical purposes, whether or not engaged in activi-
ties which are exclusively political, except that a
?‘committee” does not include a political
“group” under this chapter

(5) “Commumcatrons media”. means news-
papers, periodicals; commercial billboards and
radio and television stations, including commu-
nity-antenna television stations.

(6) (a) “Contribution” means:

1.. A gift, subscription; loan, advance, or
deposit of money or anything of value (except a
loan of money by a commercial lending institu-
tion made by the institution in accordance with
applicable Jaws and regulations in the ordinary
course of business), made for political purposes
In this subdivision “anything of value” means a
thing of merchantable value.

_ 2. A transfer of personalty, including but not
limited to. campaign materials and supplies,

valued at the replacement cost at the time of

transfer.

3. A contract, promise or agreement, if le-
gally enforceable, to make a contribution for
any such purpose under subd. 1. ,

4. A transfer of funds between candidates,
committees, individuals or groups subject to a
filing requirement under this chapter
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5. The purchase of a ticket for a meal, rally or
other fund-raising event for a purpose under
subd. 1, whether or not actually utilized.

.6. The distribution of any publication or
advertrsmg matter for any purpose under subd.
1 other than by a registrant under s. 11.05, or as
provided in s. 11.29,

(b) Notwithstanding the foregoing meanings
of “contribution”, the term does not include:

1. Services for a political purpose by an
individual on behalf of a registrant under s.
11.05 who is not compensated specifically for
such services;

2. The use -of real or personal property and
the cost of invitations, food, and beverages,
voluntarily provided by an individual to a can-
didate in rendering voluntary personal services
on the individual’s residential premises for a
purpose under par.-(a) 1 if no funds are raised
with the knowledge of the host;

3. Any unreimbursed -payment for travel ex-
penses made by an individual who on his or her
own behalf volunteers the individual’s personal
services for political purposes;

4. The costs of preparation and transmission
of personal correspondence, provided such ma-
terial is not reproduced by machine for distribu-
tion; or

5. Compensation or fringe benefits provrded
as a result of employment by an employer to
regular employes or pensioners who are not
compensated specifically for services performed
for a political purpose, and not in excess of that
provided to other regular employes or pension-
ers of like status.

6. The reuse of surplus materials or utiliza-
tion of unused surplus materials not exceeding
$400 in value at the time of original receipt, in
the aggregate ‘acquired in connection with a
previous campaign for or against the same
candidate, candidates, party or referendum in
connection with ‘which the materials are uti-
lized, if utilized by the same registrant previ-
ously acquiring the ‘materials and previously
réported by that registrant as a contribution
under s. 11.06.

(¢) Notwithstanding par. (a), when a com-
mittee or group not organizeéd exclusively for
political purposes receives a gift, subscription,
loan, .advance or deposit of anything of value
and does not utilize it for political purposes itis
not.a ““contribution”.

(7) (2) “Disbursement” means:

1.°A.purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything
of value (except.a loan of money by a commer-
cial lending institution made by the institution
in accordance with applicable laws and regula-
tions in the ordinary course of business), made
for political purposes. In this subdivision,
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“anything of value ' means a thing of merchant-
able value.

2. A transfer of personalty, including but not

limited to campaign materials and supplies,

valued at the replacement cost at the time of

transfer.

3. A contract, promise, or agreement, if le-
gally enforceable to make a disbursement for
any purpose under subd. 1.

(b) Notwithstanding the foregoing meanings
of “disbursement”, the term does not include:

1. The use of real or personal property and
the cost of invitations, food, and beverages,
voluntarily provided by an individual to a can-
didate in rendering voluntary personal services
on:the. individual’s residential premises for a
purpose under par. (a) 1 if no funds are raised
with-the knowledge of the host;

2. Any unreimbursed payment for travel ex-
penses made by an individual who on his or her
own behalf volunteers the individual’s personal
services for: political purposes;

3. The costs of preparation and transmission
of personal correspondence, provided such ma-
terial is not reproduced by machine for
distribution;

4. Compensation or fringe benefits provided
as a result of employment by an employer to
regular employes or pensioners who are not
compensated specifically for services performed
for a political purpose, and not in excess of that
provided to other regular employes or pensmn-
ers of like status.

. 5. The reuse of surplus materials or utiliza-
tlon of unused surplus materials not exceeding

* $400 in value at the time of original receipt, in
the aggregate, acquired in connection with a
previous campaign for or against the same
candidate, candidates, party or referendum in
connection with which the materials are uti-
lized, if utilized by the same registrant previ-
ously acquiring the materials and previously
reported by that registrant as a disbursement
under s. 11.06,

(8) “Filing officer” means the official or
agency determined in accordance with s. 11.02.

(9) “Filing requirement” means the continu-
ing duty to file reports of contributions, dis-
bursements or incurred obligations with . the
appropriate filing officer.

(10) “Group” or “political group” means
any person other than an individual and any
combination of 2 or more persons, permanent
or temporary, which makes or accepts contribu-

tions or makes disbursements for the purpose of

influencing ‘the outcome of any referendum
whether or not engaged in activities which are
exclusively political
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(11) “Incurred obligation” means every ex-
press obligation to make any contribution or
disbursement including all loans, indorsements,
undertakings and guarantees of obligations or
payments for any goods, or for any services
which have been performed or are to be per-
formeéd in the future, incurred by a candidate,
committee, individual or group for political
purposes.

“(12) “Intentionally” has the meaning given
under s. 939.23.

(15) “Personal campaign committee’” means
a committee which is formed or operating for
the purpose of influencing the election or reelec-
tion of a candidate, which acts with the cooper-
ation of or upon consultation with the candi-
date or the candidate’s agent or which is
operating in concert with or pursuant to the
authorization, request or suggestion of the can-
didate or the candidate’s agent.

(16) An act is for “political purposes’ when it
is done for the purpose of influencing the elec-
tion or nomination for election of any individ-
ual to state or local office, for the purpose of
influencing the recall from or retention in office
of an individual holding a state or local office,
or for the purpose of influencing the outcome of
any referendum. In the case of a candidate, or a
committee or group which is organized primar-
ily for the purpose of influencing the election or
nomination for election of any individual to
state or local office, for the purpose of influenc-
ing the recall from or retention in office of an
individual holding a state or local office, or for
the purpose of influencing the outcome of any
referendum, all administrative and overhead
expenses for the maintenance of an office or
staff' which are used principally for any such
purpose are deemed to be for a political
purpose.

(a) Acts which are for “political purposes”
include but are not limited to:

1 The making of a communication which
expressly advocates the election, defeat, recall
or retention of a clearly identified candidate or
the passage or defeat of a:referendum.

2: The conduct of or attempting to influence
an endorsement or nomination to be made at a
convention of political party members or sup-
porters concerning, in whole or in part, any
campaign for state or local office.

(b) A “political purpose” does not inctude
expenditures for defense attorney’s fees and
otherlegal fees, costs and expenses, or pay-
ments supporting any person subject to crimi-
nal prosecution for violation of state or federal
law, or for any agent or dependent of such a
person.
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(17) “Printer”” means any person who accepts
work for printing, imprinting, lithographing,
photolithographing, rotogravure, gravure, let-
terpress, mimeographing, stenciling, photostat-
ing, multilithing, multigraphing, steel die en-
graving, silkscreening or by any other means
reproducing or manufacturing political adver-
tisements or campaign devices of any kind,
including but not limited to campaign litera-
ture, billboard advertising, special clothing,
buttons, pens, stickers, banners and streamers,
in support of or in opposition to any candidate,
political party or referendum, whether or not a
charge is assessed for -such work; excepting
candidates, committées, individuals and groups
subject to a filing requlrement under this
chapter.

(18) “Referendum” means any advisory, val-
idating or ratifying question to be submitted to
the electorate.

(19) “Salary” means the highest salary to
which any candidate for a particular office
would, if elected, be entitled during the first year
of incumbency.

History: 1973 c. 334; 1975 c. 93, 199; 1977 c. 187, 427;
1979 ¢. 260, 263; 1979 ¢. 328 ss. 12 to 28, 146; 1979 ¢. 355 s.
31; 1983 a 484, 491

Subs (9) and (16), 1975 stats., [now subs. (10) and (16)] are
constitutional only if narrowly construed to apply only to
acts of express advocacy of the election or defeat of an identi-
fied candidate or referendum result. 65 Atty. Gen. 145

11.02 . Determination of filing officer. Except
where the filing of duplicate reports or state-
ments is specifically required by law, each per-
son, committee or group subject tos. 11.05 shall
have one filing officer. Such officer shall be
determined as follows:

(1) The “filing officer” for each candidate for
state office and for each committee which or
individual who ‘is acting in support of or in
opposition to any candidate for state office is
the board.

(2) The “filing officer” for each committee

which or individual who is acting in support of

or in opposition to any candidates for state and
local offices is the board.

(3) The “filing officer” for each candidate for
local office and for each committee which or
individual who is acting in support of or in
opposition-to any candidate for local office, but

not any candidate for state office, is the clerk of

the most populous jurisdiction for which any
candidate who-is supported or opposed seeks
office

(3m) The “filing officer” for an individual
who or committee which supports or opposes
an éffort to circulate and file a petition to recall
an individual who holds an office is the filing
officer for candidates for that office

CAMPAIGN FINANCING 11.05

(4) The “filing officer” for each group which
or individual who is acting in support of or in
opposition to any statewide referendum is the
board

(5) The “filing officer”” for each group which
or individual who is acting in support of or in
opposition to any statewide and local referenda
is the board.

(6) The “filing officer” for each group which
or individual who is acting in support of or in
opposition to any local referendum, but not any
statewide referendum, is the clerk of the most
populous jurisdiction in: which any referendum
being supported or opposed is conducted.

(7) If the jurisdiction under sub. (3) or (6)is a
school district, the appropriate clerk is the city
clerk in the case of a city school district. In the
case of any other school district, the appropri-
ate clerk is the school district clerk.

History: 1975 ¢. 93; 1983 a. 491

11.03 Nonapplicability. (1) Elections for the
positions of presidential elector, convention
delegate and party committeeman are not sub-

ject to ss. 11.05 to 11.23 and 11.26 to 11.29.

(2) Except as otherwise expressly provided,
this chapter does riot apply to any candidate for
national office acting exclusively in support of
the candidate’s own campaign, with respect to
such activities only.

(3) Except as otherwise expressly provided,
this chapter does not apply to any individual or
committee acting exclusively in support of or in
opposition to a) candidates for national office;
or b) other individuals and committees exclu-
sively supporting or opposing candidates for
national office.

57 History: 1973 ¢. 334; 1975 ¢. 93, 199; 1979 c. 328; 1983 a.

11.04 Registration and voting drives. Except
as provided in's. 11.25 (2) (b), ss. 11.05to 11.23
and 11.26-do not apply to nonpartisan cam-
paigns toincrease voter registration or partici-
pation ‘at any election that are not directed at
supporting or opposing any specific cand1date

political party, or referendum.
History: 1973 ¢. 334; 1979.c. 328

11.05 Registration of political committees,
groups and individuals. (1) COMMITIEES AND
GRrRouPps. Every political party committee, every
other political committee other than a personal
campaign committee, and every political group
under s. 11.23 which makes or accepts contribu-
tions, incurs obligations or makes disburse-
ments in a calendar year in an aggregate
amount in excess of $25 shall file a verified
statement with the appropriate filing officer
giving the information required by sub (3). In
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the case of any committee other than a personal
campaign committee, - the statement shall be
filed by the treasurer. A personal campaign
committee shall register under sub. (2g) or (2r).

(2) Inpivipuars. Every individual, other
than a candidate or agent of a candidate, who
accepts contributions, incurs obligations, or
makes disbursements in a calendar year in an
aggregate amount in excess -of $25 shall file a
verified statement with the appropriate filing
officer giving the information required by sub
(3). An individual who guarantees a loan on
which an individual, committee ot group sub-
ject to-a-registration-requirement defaults is not
subject to registration under this subsection
solely as a result of such default.

(2g) CANDIDATES AND PERSONAL CAMPAIGN
coMMITTEES: Every candidate as defined in s.
11.01 (1) shall file a verified registration state-
ment with the appropriate filing officer giving
the information required by sub. (3). If a
candidate appoints another pérson as campaign
treasurer the candidate’s registration statement
shall be cosigned by the candidate and the
candidate’s appointed treasurer. A candidate
who receives no contributions and makes no
disbursements shall file such statement as pro-
vided in s. 11.10 (1) but need not appoint a
campaign treasurer or designate a campaign
depository until the first contribution is re-
ceived or disbursement made.

(2r) GENERAL REPORTING EXEMPTIONS. (a)
Any person, committee or group other than a
committee or individual required to file an oath
under s. 11.06 (7), a4 candidate or personal
campaign committee of a candidate for state-
wide or legislative office or a political party
‘committee who or which does not anticipate
accepting contributions, making disbursements
orincurring obligations in an aggregate amount
in excess-of $500 in a calendar year and does not
anticipate accepting any contribution or contri-
butions from a single source exceeding $100 in
that year -may indicate on its verified registra-
tion statement that the person, committee. or
group will not accept contributions, incur obli-
gations or make disbursements in the aggregate
in excess of $500 in any calendar year and will
not accept any contribution or .contributions
from a single source exceeding:$100 in such
year. Any registrant making such an indication
is not subject to any filing requirement if the
statement is true. The registrant need not file a
termination report. A registrant not making
such an indication on a registration statement is
subject to a filing requirement. The indication
may be revoked and the registrant is then sub-

ject to a filing requirement as of the date of

revocation, or the date that aggregate contribu-
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tions, disbursements or obligations for the cal-
endar year exceed $500, or the date on which the
registrant accepts any contribution or contribu-
tions exceeding $100 from a single source dur-
ing that year, whichever is earlier, but if the
revocation is not timely, the registrant violates
s, 11.27 (1).

(b) Any political party committee which does
not anticipate accepting contributions, making
disbursements or incurring obligations in an
aggregate amount in excess of $1,000 in a calen-
dar year-and does not anticipate accepting any
contribution or contributions .from a single
source exceeding $100 in that year may indicate
on its verified registration statement that the
committee will:not accept contributions, incur
obligations or make disbursements in the aggre-
gate in excess of $1,000 in any calendar year and
will not accept any contribution or contribu-
tions from a single source exceeding $100 in that
year. Any registrant making such an indication
is not subject to any filing requirement if the
statement is true. The registrant need not file a
termination report. A registrant not making
such an indication on a registration statement is
subject to a filing requirement. The indication
may be revoked and the registrant is then sub-

ject to a filing requirement as of the date of

revocation, or the date that aggregate contribu-
tions, disbursements or obligations for the cal-
endar year exceed $1,000, or the date on which
the registrant accepts any contribution or con-
tributions exceeding $100 from a single source
during that year; whichever is earlier, but if the
revocation is not timely, the registrant violates
s. 11.27 (1).

(3) REQUIRED INFORMATION. The statement of
registration shall include, where applicable:

(a) The name and mailing address of the
committee, group or individual.

‘(¢) In the case of a committee, a statement as
to whether the committee is a personal cam-
paign committee, a political party committee, a
legislative campaign: committee or a special

interest committee.

(d) The area, scope, or jurisdiction of the
committee, group or individual.

(e) The name and mailing address of the
campaign treasurer and any other custodian of
books and accounts. Unless otherwise directed
by the registrant on the registration form and
except as-otherwise provided in this chapter or
any rule of the board, all mailings which are
required by law or by rule of the board shall be
sent to the treasurer at the treasurer’s address
indicated upon the form.

(f) The name, mailing address, and position
of other principal officers, including officers
and members of the finance committee, if any.
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(fm) A statement as to whether the registrant
will be supporting:or opposing any candidate,
or any other registrant or proposed registrant
who will be supporting or opposing any candi-
date, at any primary or election, and if so which
-primary and which election.

(g) The name, mailing address, office sought,
and party affiliation, if any, of:

- 1. Each candidate whom the committee or
individual is .supporting or opposing, if known
at.the time of registration.

2. 'If the committee or individual is support-
ing the entire ticket of any political party, the
name of the party. ;

(h) The nature of any referendum which is
supported or opposed. .

(i) A statement whether the committee or

group is a continuing one.
.- (1) The name and address of the campaign
depository and-of any other institution where
funds are kept and the account number of the
depository account and of each additional ac-
count and safety.deposit box used.

{n) In the case of a labor organization or
sepaiate segregated fund unders. 11.38 (1) (a) 2
created by a labor organization, a statement as
to: whether the organization is incorporated,
and if 50, the date of incorporation and whether
ornot such incorporation is under ch. 181.

(3m) VACANCIES IN. NOMINATION, Any per-
sonal campaign committee of an independent
candidate for partisan office or.a candidate for
nonpartisan county or municipal office may file
with its registration statement a list of the
members of the committee, in addition to those
specified in sub. (3) (¢) and (f), who shall be
recognized by the official or agency with whom
the candidate’s nomination papers are filed for
the purpose of filling a vacancy in nomination
in the event of the candidate’s death. The board
shall -provide a place on the statement for such
designations. . ‘

. -(4)-REFERENDUM REGISIRATION. Every com-
mittee under this chapter: which in addition
operates as a political group must register under
this section'as a- group. Every group which in
‘addition operates as a political committee must
register under this section as a committee. Ex-
cept in the case of a personal campaign commit-
tee, an organization which operates as both a
committee and a group and which has the same
filing officer for both operations may file a
single registration statement under this section.

:-(5). CHANGE OF INFORMATION. Any change in
information previously submitted in a state-
ment of registration shall be reported to the
appropriate filing officer in verified form within
10 days following the change. This period does
not apply in case of change of an indication
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made under sub. (2r), which shall be reported
no later than the date that a registrant is subject
to a filing requirement under sub. (2r). Any
such change may be attested only by the indi-
vidual or by the officer who has succeeded to
the position of the individual attesting to the
original statement; but in the case of a personal
campaign committee, a candidate or campaign
treasurer may attest to a change in the state-
ment except as provided in s. 11.10 (2), and in
the case of any other committee or group, the
chief executive officer or treasurer indicated on
the statement may attest to a change. If a
preexisting committee is adopted by a candidate
as his or her personal campaign committee, the
candidate shall file an amendment to the com-
mittee’s statement under this subsection indi-
cating that he or she swears to the veracity of all
information contained in the statement.

(6) CONTRIBUTION OR DISBURSEMENT PROHIB-
ITED. Except as provided in subs. (7) and (13),
no person, committee or group subject to a
registration requirement may make any contri-
bution or disbursement from property or funds
received prior to the date of registration under
this section.

" (7) CHANGE IN STATUS OF NEW REGISTRANT.
Notwithstanding sub. (6), any committee,
group or individual who or which has received
property or funds which were not intended for
political purposes in connection with an elec-
tion for state or local office at the time of receipt
may make contributions or disbursements from
such property or funds in connection with an
election for state or local office if the committee,
group or individual complies with applicable
provisions of sub. (1), (2), (2g) or (2r) as soon as
such intent changes. For purposes of s. 11 06
(1), all property or funds which are in such a
registrant’s possession on the date of registra-
tion under this section shall be treated as re-
ceived on the date that such intent changes so
that the property or funds are to be used for
political purposes in connection with an elec-
tion for state or local office.

(8)\ CERIAIN INTRA-REGISTRANT TRANSFERS
EXEMPT . If a committee or group which is not
organized exclusively for political purposes
makes a contribution from its own property or
funds to a committee or group, affiliated with
such committee -or group, which is organized
exclusively for political purposes, and the con-
tributing committee or group receives no .con-
tribution from a single source in excess of $20 in
the aggregate during any calendar year, and it
makes no contributions or disbursements and
incurs no obligations other than to make the
transactions specified in this subsection, then
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no registration requirement applies to the con-
tributing committee or group.

(9) CERTAIN CONDUIT ACTIVITY EXEMPT. This
section does not require registration by any
individual or organization which receives prop-
erty or funds intended for political purposes
and transfers such property or funds to another
individual or organization while acting solely as
a conduit, if the receiving individual or organi-
zation exercises no discretion: as to-the amount
which is transferred and the individual or orga-
nization to-whom the transfer is'made. When-
ever an-individual or organization acting as a
conduit -is  exempted from registration under
this - subsection, the . original -transferor is
deemed the contributor and the ultimate trans-
feree is deemed the remplent for reporting
purposes.

(10) CERTAIN ACTIVITY BY :SPOUSES EXEMPI.
For. purposes of compliance with the registra-
tion requirements of this section a husband and
wife acting jointly for political purposes shall be
considered an “individual” rather than a

“committee”.

(11). EXEMPTION FOR INDIRECT POLITICAL AC-
1vity. If any individual makes only those dis-
bursements and jncurs only those obligations
‘which are exempted from reporting under s.
11.06 (2), or if any committee or group rakes
no contributions, and makes only those dis-
bursements and incurs only those obligations
which are exempted from reporting under s.
11.06 (2), then no registration requirement
under. this section apphes to that individual,
committee or group.

(12) TIME OF REGISIRATION; ACCEPTANCE OF
UNLAWFUL CONTRIBUTIONS. (a) Except as au-
thorized under sub (13), a candidate shall com-
ply with sub. (2g) no later than the time that he
or she becomes a candidate as defined in s.
11.01° No candidate or agent of a candidate
may accept any contribution or contributions at
any time when the candidate is not registered
under this section. '

(b) Except as authorized under sub. (13), a
committee, group or individual other than a
candidate or agent of a candidate shall comply
with sub. (1) 'or (2) no later than the S5th business
day commencing after receipt of the first contri-
bution by such’committee, group or individual,
and before making any disbursement. No com-
mittee, group or individual, other than a candi-
date or agent of a ¢candidate, may accept any
contribution or contributions exceeding $25 in
the aggregate during a calendar year at any time
when' the committee, group or individual is not
registered under this section except within the
initial - 5-day  period authorized by this
paragraph
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(13) BANK ACCOUNT AND POSTAL BOX; EXEMP-

TION. An'individual, committee or group does

not violate this section by making a disburse-
ment-in the'amount required to rent a postal
box, or in the minimum amount required by a
bank or trust company to open a checking
account; prior to the time of registration, if the
disbursement is properly reported -on the first
report submitted under's. 11.20 after.the date
that the individual, committee or group is regis-
tered, whenever a reporting requirement applies

to the registrant.

- History: 1973 c. 334; 1975 ¢. 93,.199, 200; 1977 ¢ 427;
1979'c. 328; 1979 ¢. 3555, 241; 1981 ¢ 314's. 146,

1983 a. 484.

11.06 Financial report information; applica-
tion; funding procedure. (1) CONTENTS OF RE-
pPORT. Except as provided in sub. (3) and ss.
11.05 €2r) and 11.19 (2), each registrant tinder s.
11.05 shall make full reports, upon a-form
prescribed by the board and signed by -the
appropriate individual under sub. (5), of all
contributions received, contributions or dis-
bursements  made, and obligations incurred.
Each report shall contain the following infor-
mation, covering the period since thelast date
covered on the previous report, unless other-
wise provided:

(a) An itemized statement giving the date, full
name and street address of each contributor
who has made a contribution in-excess of $20,
or whose contribution if $20:or less aggregates
more than $20 for the calendar year, together
with the amount of such contribution, and the
cumulative total for the calendar year.

(b) The occupation and name and address of
the principal place of business, if any, of each
individual contributor whose 'cumulative con-
tributions for the calendar year are in excess of
$100 S

(c) The name and address of each registrant
from which a transfer of funds was received or
to which a transfer of funds was made, together
with the date and amount of such transfer, and
the cumulative-total for the calendar year

(d) An itemized statement of other income in
excess of $20, including interest, ‘returns on
investments, rebates and refunds received.

(e) An itemized statement of contributions
over $20 from a single source returned to donor
or donated, with the full name and mallmg
address- of the donor or donee

(f) An itemizéd statement of each loan of
money madé by a commercial lendmg institu-
tion in an aggregate amount or value in excess
of $20 which is not reported as a contributioi,
together with the full name and mailing address
of the lender and endorser, if any, and the date
and amount of such loan
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(g) An itemized statement of every disburse-
ment exceeding $20. in amount or value, to-
gether with the name-of the person or business
to whom the disbursement-was made, and the
date and specific purpose for which such-dis-
bursement was made.

(h) Anitemized statement, of every obligation
exceeding $20 in.amount or value, together with
the name of the person or business with whom
the obligation was incurred, and the date and
the specific purpose for which each such obliga-
tion was incurred.

(i) A statement of totals during the reportmg
period of contributions received and disburse-
ments made, including transfers made to and
received from other registrants, other income,
loans, and contributions returned to the donor
or donated.

. () In the case of 2 committee or individual
frlrng an oath under sub. (7), a separate schedule
showing for each disbursement which is made
independently of ‘a candidate, other than a
contribution made to that candidate, the name

of the candidate or.candidates on whose behalf

or in opposition‘to whom the disbursement is
made, indicating whether the purpose is’sup-
port or opposition..

(k) A statement of the balance of oblrgatrons
incurred as of the end of the reporting period.

“ () A statement of cumulative totals for the
calendar year of contributions made, contribu-
tions received, and disbursements made, includ-
ing transfers of funds made to or received from
other registrants.: :

“(m) A statement of the cash balance on hand
at the begrnnmg and end of the reportrng
period. -

7{(1tm) SURPLUS CAMPAIGN MATERIALS Not-
wrthstandrng sub. (1) (a) and (g), a registrant
need not provide an-itemized statement of a
contribution or disbursement of surplus materi-
als'acquired in connection with a previous cam-
paign of"the registrant for or -against the same
candidate, candidates, party or referendum in
connection with which the materials are uti-
lized,:if the materials: were previously reported
as-a 'contribution of: drsbursement by that
registrant.’ .

-(2) DISCLOSURE OF ' CERTAIN .INDIRECT DIS-
BURSEMENTS. Notwithstanding sub. (1), if a dis-
bursement is made or obligation incurred by an
individual other than a candidate or by:a com-
mittee or: group which is not primarily orga-
nized:-for political purposes, and the disburse-
ment does not constitute a contribution to any

‘candidate .or other individual, committee or
group; the -disbursement or obligation is re-
quiredto be reported only if the purpose is to
expressly -advocate the election or defeat.of a
clearly: identified candidate-or the adoption or
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rejection of'a referendum. The exemption pro-
vided by this subsection shall in no case be
construed to apply to a political party commit-
tee or to a personal campaign committee.

(3) NONRESIDENT REPORTING EXEMPTIONS. (a)
A nonresident registrant under s. 11.07 (6) need
not report under sub. (1) any contribution re-
ceived which is specifically designated for use in
an election to be held outside this state, any
disbursement made in connection with an elec-
tion to be held outside this state, or any obliga-
tion incurred to make such a contrrbutron or
disbursement.

(b) Each nonresident registrant under s.
11.07 (6) who ot which has filed a current
statement of or gamzatron with the federal elec-
tion commission and is required to file reports
of receipts’ and expenditures with that body,
and who or which does not make contributions
or disbursements and does not incur obligations
in an amount or value of more than $10,000
cumulatively within'a calendar year which are
required to be reported under this section, and
does not make any contribution to 4 candidate
for state or local office which exceeds one
percent of the applicable disbursement level
specifiedin the schedule under s. 11.31 (1), may
in lieu of the reports required by sub. (1) and's.
11.20°(3) and (4) file:a copy of each report which
it files under the federal election campaign act
with: the appropriate filing officer under s.
11.02, no later than the deadline for filing such
report under federal law.

(4) WHEN TRANSACTIONS REPORTABLE. (a) A
contribution is received ‘by a candidate for
purposes-of this chapter when it is under the
control of the candidate or campaign treasurer,
or such person accepts the benefit thereof. A
contribution is received by an individual, group
or committee, other than a personal campaign
committee, when it is under the control of the
individual or the committee or group treasurer,
or-such person accepts the benefit thereof.

- (b) Unless it is returned or donated within 10
days of receipt, any such contribution must be
reported ‘as received and accepted on the- date
received. This subsection applies notwithstand-
ing the fact that the contribution is not depos-
ited’in the campaign depository by the report-
ing deadline. :

(c) All contrrbutrons received: by any person
acting as an agent of a candidate or treasurer
shall be reported by such person to the candi-
date or treasurer. within 15:days of receipt. In
the case: of a contribution of money, the agent
shall transmit the contribution to the candidate
or treasurer within 15 days of receipt.

(d) A contribution, disbursement or obliga-
tion made or incurred to or for the benefit of a
candidate is reportable by the candidate or the
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candidate’s personal campaign committee if it is
made or incurred with the authorization, direc-
tion or control of or otherwise by prearrange-
ment with: the candidate or the candldate ]
agent.

(e) Notwithstanding pars. (a) to (e), receipt of
contributions by registrants under s. 11.05 (7)
shall be treated as received in accordance with
that subsection.

(5) REPORT MUST BE COMPLETE. A registered
individual or treasurer of a group or committee
shall make a good faith effort to obtain all
required information. The first report shall
commence no later than the date that the first
contribution is received and accepted or the first
disbursement is made. Each report shall be filed
with the appropnate filing officer on the dates
designated in s 11.20. The individual or the
treasurer of the group or committee shall certify
to the correctness of each report. In the case of
a.candidate, the candidate or treasurer shall
certify to the correctness of each report. If a
treasurer is unavailable, any person designated
as a custodian under s. 11.05 (3) (e) may certify
to the correctness of a report.

(6) PURPOSE OF DISBURSEMENTS. An individ-
ual, group-or committee which is registered
under s. 11.05 may make disbursements for any
lawful political purpose.

(7) VOLUNIARY OATIH. Every committee,
other than a personal campaign committee,
which and every individual, other than a candi-
date who desires to make disbursements during
any calendar year, which are to.be used to
advocate the election or defeat of any clearly
identified candidate or candidates in any elec-
tion shall”before making -any disbursement,
except within the amount authorized under s.
11.05 (1) or (2), file with the registration state-
ment under s. 11.05 a statement under oath
affirming that the individual or committee does
not act in cooperation or consultation with any

candidate or agent or authorized committee of

a-candidate who is supported or opposed, and
that the individual or committee does not act in
concert with, or at the request or suggestion.of,
any.candidate or any agent or authorized com-
mittee of a candidate who .is supported or
opposed. A committee which or individual who
acts independéntly of one or more candidates or
agents or authorized committees of candidates
and also in.cooperation or upon consultation
with, in. concert. with, or at.-the request or
suggestion of one or more candidates or agents
or authorized committees of candidates shall
indicate in the oath the names of the candidate
or candidates to which it applies. Any person

who falsely makes such an oath, or any commit- -

tee or agent of a committee who carries on any
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activities with intent to violate such oath is
guilty of a violation of this chapter.

(8) RETURN OF CONTRIBUTIONS. A registrant
may return a contribution at any time, before or
after acceptance. If a contribution is accepted
contrary to law, the subsequent return does not
constitute'a defense to a violation.

(9) SHORT FORM. The board shall prescribe a
simplified, short form for compliance with this
section by a registrant who has not engaged in
any financial transaction since the last date
included on the registrant’s preceding financial
report.

(10) REFERENDUM REPORTING SEPARATED. If a
committee which operates as a political group
has filed a single registration statement, any
report of that committee which concerns activi-
ties being carried on as a political group under
this chapter shall contain separate itemization

of such  activities, whenever itemization is
required.
History: 1973 ¢.334;1975¢ 93ss 47 to 53, 119 (2); 1975

c. 199; 1979 c. 263, 328

Board should not exercise power of administrative review
of minor paity exemptions based on reasonable probability
of such parties’ contributors being subjected:to threats, har-
assment or reprisals. 65 Atty. Gen 145

Minor political party that historically has been object of
harassment by government officials and private parties can-
not be required.to disclose,identities of contributors and re-
cipients of campaign disbursements. Brown v. Socialist
Workers "74 Campaign Comm. 459 US 87 (1982)

Reporting requirements of (1) may not constitutionally be
applied to Socialist Workers’ Party contributors. Wis. Soc
Wl(;rs 1976 Campaign Committee v McCann, 433 F Supp.
540, .

11.07 Designation of agent by nonresident
individuals, committees and groups. (1) Every
nonresident committee or group making contri-
butions and every nonresident individual, com-
mittee or group -making disbursements exceed-
ing $25 cumulatively in a calendar year within
this state shall file name, mailing and street
address and the name and the mailing and street
address.of a designated agent within the state
with the office of the secretary of state. An
agent may be any adult individual who is a
resident of this state. - After any change in the
name or address of such-agent the new address
or name of :the successor agent shall be filed
within 30 days. Service of process in:any
proceeding under this chapter. or ch. 12, or
service of any other notice or demand may be
made upon such agent.

(2) During' any -period within which any
individual or organization under sub: (1) fails to
appoint-or maintain in this state a registered
agent, or whenever any such registered agent
cannot ‘with reasonable diligence be found at
the street address listed on the registration, the
secretary of state shall be an agent and repre-
sentative of such. individual or organization
upon whom any process, notice or demand may
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be served. Service on the secretary of state of

any such'process, notice or demand against any
such individual or organization shall be made
by delivering to'and leaving with him, or with
any clerk having charge of his office, duplicate
copies of such process, notice or demand. If any
process, notice or demand is served on the
secretary of state, he shall immediately cause
one of such copies to be forwarded by registered
mail, addressed to such individual, committee
or group at its mailing address ‘as the same
appears in the records of the secretary of state
The time within which the defendant may de-
mur or answer does not start to run until 10
days after the date of such mailing.

(3) The secretary of state shall keep a record
of all processes, notices and demands served
upon him under this section, which shows the
date and:hour of service and the date of mailing.
The certificate of the secretary of state that he
was served with a summons and complaint or
notice of object of action or with any notice or
demand required or permitted by law dnd that
he mailed the same as required by law, shall be
evidence of service. If the address of the indi-
vidual, committee .or group is not known or
readily ascertainable, mailing is dispensed with,
and a copy of the process shall then be pub-
lished as a class 1 notice, under ch. 985, in the
county wherein the last-known registered agent
was located and, if unknown, in Dane county.

(4) Nothing in this section limits or affects the
right to, serve any process, notice or-demand
quuued or. permitted by law to be served upon
a nonresident individual or organization in any
other manner permitted by law.

(5) Any campalgn treasurer or individual
who knowingly receives a contribution made by
an unregistered nonresident in violation of this
section may not use or expend such contribu-
tion but shall immediately return it to the source
or at his option, donate the contribution to a
charitable or gan1zat10n or to the common
school fund.

(6) For purposes of this section, a nonresi-
dent individual or organization is one who or
which does not maintain an. office or street

address within the state.
Hnstory 1973 ¢ 334; 1975 ¢. 93, 199

11.08 Reports by party committees. Every
commiittee of a political party which is required
‘to file statements and reports under this chapter
shall file all statements and reports with: the
board. A state committee of a political party
may be designated by a congressional, legisla-
tive, county or local party committee as its
reporting agent for purposes of this chapter, but
such designation does not permit combination
of reports..” If any committee is so designated,
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the treasurer of the state committee shall so

inform the board.
History: 1973 c. 334; 1975 ¢. 93; 1979 ¢. 328

11.09 Duplicate reports required in certain
cases. (2) The board shall transmit a certified
duplicate copy of the financial report of each
comrhittee or individual making disbursements
or ‘incurring obligations in support of or in
opposition to a candidate for state senator,
representative to the assembly, court of appeals

judge or circuit judge and filing an oath under s.

11.06 (7) within 72 hours after receipt to the
county clerk or board of election commission-
ers of each county any part of which is con-
tained in the district or circuit of the candidate.

(3) Each registrant whose filing officer is the
board, who or which makes disbursements in
connection with elections for offices which
serve or referenda which affect only one county
or portion thereof, except a candidate, personal
campaign committee, pohtlcal party committee
or committee covered under sub. (2), shall file a
duplicate original of each financial report filed
with the board with the county clerk or board of
election commissioners of the county in which
the elections in which the registrant participates
are -held. Such reports shall be filed no later
than the dates specified under s. 11.20 (3) and
(4) for the filing of each report with the board.

(8) In every case where a duplicate report is
filed by the board or by any person under subs.
(2) and (3), the board shall transmit a certified
duplicate copy of the registration statement to
each county clerk or board of election commis-
smners with whom a duplicate report is filed.

(5) Whenever a filing officer receives a finan-
cial report from an individual or committee
which has filed an oath under s. 11.06 (7) and
the report contains a separate schedule as re-
quired by s. 11.06 (1) (j), the filing officer shall
place a copy of such schedule in the file of each
cahdidate to whom it relates.

‘History: 1973 ¢. 334; 1975 ¢. 93, 199; 1979 ¢ 32, 328;
1983 . 27

11.10 ' Campaign treasurers and campaign
depositories. (1) Each candidate in an election
shall appoint one campaign treasurer. Except
as provided in s. 11.14 (3), each candidate shall
designate one campaign depository within 5
business days after the candidate receives his or
her first contribution and before the candidate
makes or authorizes any disbursenient in behalf
of his or her candidacy. If a candidate adopts a
preexisting committee as his-or her personal
campaign committee, the candidate shall make
such designation within 5 business days of
adoption. The person designated as campaign
treasurer shall be -the treasurer of the candi-




Electronically scanned images of the published statutes.

11.10 CAMPAIGN FINANCING

date’s personal campaign committee, if any.
The candidate may appoint himself or herself or
any other elector as campaign treasurer. A
verified registration statement under s. 11.05
(2g) or (2r) must be filed jointly by every candi-
date and his or her campaign treasurer. The
candidate does not qualify for ballot placement
until this requirement is met. Except as autho-
rized under s. 11.06 (5), the campaign treasurer
or candidate shall certify as to the correctness of
each report required to be filed, and the candi-
date shall bear the responsibility for the accu-
racy of each report for purposes of civil liability
under this chapter, whether or not the candi-
date certifies it personally.

(2) A candidate may remove a campaign
treasurer: at any-time. In case of the death,
resignation or removal of a campaign treasurer,
the candidate shall designate a successor and
shall file the successor’s name and address with
the appropriate filing officer as provided in s.
11.05 (5). ~ Until the successor’s name and
address is filed, the candidate shall be deemed
his or her own campaign treasurer.

(3) Every committee shall appoint a trea-
surer. Every individual under s. 11.06 (7) shall
be deemed his or her own treasurer. No dis-
bursement may be made or obligation incurred
by or on behalf of a committee without the
authorization of the treasurer or designated
agents. No contribution may be accepted and
no disbursement may be made or obligation
incurred by any committee at a time when there
is a vacancy in the office of treasurer.

(4) No candidate may establish more than
one personal campaign comrmittee. Such com-
mittee may have subcommittees provided that
all subcommittees have the same treasurer, who
shall be the candidate’s campaign treasurer
The treasurer shall deposit all funds received in
the campaign depository. Any committee
which is organized or acts with the cooperation
of or upon consultation with a candidate or
agent or authorized committee of a candidate,
or which acts in concert with or at the request or
suggestion of a candidate or agent or autho-
rized committee of a candidate is deemed a
subcommittee of the candidate’s personal cam-
paign committee.

(5) Candidates for governor and lieutenant
governor of the same political party may receive
contributions and make disbursements for both

candidates from either depository. :
History: - 1973 ¢ 334; 1975 c. 93, 199, 200; 1979 ¢. 328

11.12 Campaign contributions and disburse-
ments; election reports. (1) (a) No contribu-
tion may be made or received and no disburse-
ment may be made or obligation incurred by a
person or committee, except within the amount
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authorized unders. 11.05 (1) and (2), in support
of or in opposition to any specific candidate or
candidates in an election, other than through
the campaign treasurer of the candidate or the
candidate’s opponent, or by or through an
individual or committee registered under s.
11.05 and filing a statement under s. 11.06 (7).

(b) The requirement of par. (a) may not be
construed to apply to a contribution which is
made to a continuing political party or ongoing
committee, other than a personal campaign
committee, provided that the contribution is
not made in contravention of s. 11.16 (4) or
11.24.

(c) Where a disbursement is made in support
of more than one candidate, the disbursement
shall be apportioned reasonably among the
candidates.

(d) Paragraph (a) does not apply to disburse-
ments and obligations which are exempted from
reporting under.s. 11.06 (2).

(2) Any anonymous contribution exceeding
$10 received by a campaign or committee trea-
surer or by an individual under s. 11.06 (7) may
not be used or expended. The contribution
shall be donated to.the common school fund or
to any charitable organization at the option of
the treasurer.

(3) All contributions, disbursements and in-
curred obligations exceedmg $10 shall be
recorded by the campaign or committee trea-
surer or the individual unders. 11.06 (7). Heor
she shall maintain such records in an organized
and legible manner, for not less than 3 years
after the date of an election in which the regis-
trant participates. If a report is submitted
under s. 11.19 (1), the records may be trans-
ferred ‘to' 'a continuing committee or to- the
appropriate filing officet for retention. Records
shall include the information required under s.
11.06 (1). N

(4) All contributions, disbursements and in-
curred obligations shall be reported in accord-
ance with s. 11.20. Except as permitted under's.
11:06 (2) and (3), each election report shall
contain the same information which is required
under s. 11.06 (1).

(5) If any contribution of more than $500
cumulatively is received by a candidate for state
office or by a committee from a single contribu-
tor. later than 15 days prior to a pnmary or
clection such that it is not included in the
preprimary or preelection report submitted
under s. 11.20 (3) (a), the treasurer of the
committee or the individual receiving such con-
tribution shall within 24 hours of receipt inform
the appropriate filing officer of the information
required under s. 11.06 (1) in such manner as the
board may prescribe. The information. shall
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also be included in the next regular report.
Contributions under this subsection cumulate
beginning with the day after the last date cov-
ered on the preprimary or preelection report,
and ending with the day before the primary or
election.

History: 1973 ¢. 334; 1975 ¢. 93 s5. 59,60, 119 (2); 1975 ¢c.
199; 1979 ¢. 328 ss 53, 69 to 71, 146

11.14 _Deposit of contributions. (1) Except as
authorized in sub. (3), all funds received by a
campaign or committee treasurer, group trea-
surer, candidate or other individual shall be
deposited in a separate campaign depository
account designated in accordance with s. 11.16
(3). - Except as authorized in sub. (3), such
depository shall be established by every candi-
date no later than the time prescribedins. 11.10
(1), and by every other individual or treasurer
no later than the 5th business day after becom-
ing subject to a registration requirement under
s. 11.05 and before making any disbursement.
Any bank or trust company which is authorized
to transact business in this state may be selected
as the depository. The individual or treasurer
shall deposit all funds received in the campaign
depos1tory no later than. the 5th business day
commencing after receipt. This subsection does
not apply to-a contributor committee or group
which is exempt from registr: atlon unders. 11.05
@)

(2) After deposit in the campaign depository,
funds may be transferred by the individual or
treasurer to any other account which is identi-
fied under s. 11.05 (3) (). Funds deposited in
other ‘accounts may not be directly disbursed
but shall be returned to the depository for
purposes of disbursement. Disbursements shall
be made only in accordance with s. 11.16 (3).

(3) Notwithstanding sub. (1), any candidate
other than a candidate for statewide or legisla-
tive office who serves as his or her own cam-
paign treasurer and who is authorized to make
and makes an indication on his or her registra-
tion statement under s. 11.05 (2r) (a) that he or
she will not. accept .contributions, make dis-
bursements or incur obligations in an aggregate
amount exceeding $500 in a calendar year, may
designate a single personal-account as his or her
campaign depository, and:may intermingle per-
sonal and other funds with-campaign funds in
an amount not exceeding $500 per calendar
year. If a separate depository is later estab-
lished, all campaign funds in the personal ac-
count shall be transferred to the new depository
account. Disbursements made from such per-
sonal account need not be identified in accord-
ance with s. 11.16 (3).

" History: 1973 ¢. 334; 1975 ¢ 93; 1979 ¢. 328

CAMPAIGN FINANCING 11.16

11.16 Campaign contributions and disburse-
ments; restrictions. (1) AUTHORIZATION; LIA-
BILITY: No disbursement may be made or obli-
gation incurred by a candidate, or by any other
person or committee in support of or in opposi-
tion to a candidate, other than an individual
who, or a ‘committee which, has registered
under s. 11.05 and filed an oath under s. 11.06
(7), except by the campaign treasurer of the
candidate or other agent designated by the
candidate and acting under his or her authority.
In the event that an obligation is incurred or
disbursement made by the campaign treasurer
ot other authorized agent of the candidate, the
action is imputable to the candidate for pur-
poses of civil liability under this chapter. This
subsection does not apply to disbursements and
obligations which are exempted from reporting
under s. 11.06 (2).

{2) LIMITATION ON CASH CONIRIBUTIONS,
Every contribution of money exceeding $50
shall be made by negotiable instrumeént or evi-
denced by an itemized credit card receipt bear-
ing on the face the name of the remitter. No
treasurer may accept a contribution made in
violation of this subsection. The treasurer shall
promptly return the contribution, or donate it
to the common school fund or to a charitable
organization in the event that the donor cannot
be identified.

(3)-FOorM OF DISBURSEMENTS. Every disburse-
ment which is made by a registered individual or
treasurer from the campaign depository shall be
made by negotiable instrument. Such instru-
ment shall bear on the face the full name of the
candidate, committee, individual or group as it
appears on -the registration statement filed
under s. 11.05 and where necessary, such addi-
tional words as are sufficient to clearly indicate
the political nature of the registrant or account
of the registrant. The name of a pohtlcal party
shall include the word “party”.

(4) EARMARKING. (a) The tieasurer of a per-
sonal campaign committee may agree with a
prospective contributor that a contribution is
received to be utilized for a specific purpose not
prohibited by law. Such purpose may not
include a disbursement in support of or in
opposition to another candidate or the transfer
to an individual or committee acting in support
of or in opposition to. another candidate.

-(b) When a contribution is made to a political
party or to an individual or committee other
than a candidate or the candidate’s personal
campaign committee, the purpose may not be
specified, except where a precampaign commit-
tee is established for-adoption by a candidate in
accordance with.s: 11.10-(1).
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-.{c) "Except for: transfers of . membership-
related moneys between committees of the same
political party, no committee may act as .a

conduit for the earmarked contributions of

others. Transfers of membership-related mon-
eys between political party committees shall be

treated in the same manner as other transfers.
History: 1973 ¢ 334; 1975 ¢. 93, 199; 1979 c. 328

11.17 Treatment of commercial loan guaran-
ties. 1) DEFINITIONS. In this section:

(a) “Commercial loan” means a loan of

money by a commercial lending institution
made in accordance with applicable laws and
regulations in the ordinary course of business.

(b) “Registrant” means any committee,
group, individual or candidate who or which is
required to register with a filing officer under s.
11.05. ‘ ‘

(2) TREATMENT OF GUARANTY ON DEFAULTED
LOAN. (a) In the event that any registrant de-
faultsona commermal loan, the unpaid balance
shall be appomoned among the guarantors as
loans from each’ guarantdr, in that propottion
of ‘the unpaid balance which each guarantor
bears to the total number of guarantors. ' Each
such loan shall be reported by the registrant as a
contribution and as an incurted obligation
under $. 11.06 (1). The registrant shall specify

that the obligation arose out of the guaranty of

a commercial loan, and shall describe the com-
mercial loan by listing the name of the commer-
cial lender and the date on which the loan was
made.

(b) If the registrant reduces the unpaid bal-
ance by payment to the commercial lender or
reimburses a guarantor. from whom the com-
mercial lender has collected on a guaranty con-
tract, the amount of each guarantor’s loan shall
be reduced in that proportion of the payment or
reimbursement which each guarantor bears to
the total number of guarantors. A reduction in
the amount of the loan from a guarantor shall
be reported by the registrant as a corresponding
reduction in the amount of the guarantor’s
contribution and the amount of the registrant’s
incurred obligation  to the guarantor.

(3) NONPOLITICAL - LOANS. Nothing in this
section applies to loans secured by candidates

or other individuals for nonpolitical purposes.
Hlstmy 1979 ¢. 328

11.19 Dissolution of registrants; termination
reports. (1) Whenever any registrant disbands
or determines that obligations will no longer be
incurred, and contributions will no longer be
teceived nor disbursements-made during a cal-
endar year, and the registrant has no outstand-
ing incurred obligations, the registrant shall file
a termination report with the appropriate filing

224

officer. Such report shall indicate a cash bal-
ance on hand of zero at the end of the r¢porting
period and shall indicate the disposition of
residual funds: Residual funds may be used for
any political purpose not prohibited by law,
returned to the donors in an amount not ex-
ceeding the original contribution, or donated to
acharitable organization or the common school
fund. The report shall be filed and certified as
were previous teports, and shall contain the
information required by s. 11.06 (1). If a
termination report or suspension report under
sub. (2)is-not filed, the registrant shall continue
to file periodic reports-with the appropriate
filing officer; no later than the dates specified in
s. 11.20. This subsection does not apply to any
registrant making an 1nd1cat10n under s. 11.05
(2r).

(2) Notwithstanding sub. (1), any registrant
who or which determines that obligations will
no longer be incurred, contributions will no
longer be'made or received or disburséments
made during a calendar year in an aggregate
amount-of more than $500 may file a suspen-
sion report with. the. appropriate filing officer.
The report. shall be filed and. certified as were
previous reports and shall contain the informa-
tion required unders. 11.06 (1). Upon receipt of
a properly executed report, the registrant shall
be granted a suspension of the. filing require-
ment under s. 11.20 (9) by the appropriate filing
officer. Such suspension is effective only for the
calendar year in which it is granted, unless the
registrant alters its status before the end of such
year or files a termination report under sub. (1)

. (8) In no case may a candidate or personal
campalgn commlttee file a termination or sus-
pens1on report ‘covering any period ending
sooner than the date of the election in which the
candidate or committee is participating,

(4) If a registrant files a termination report
undér sub. (1)'or (2) and within 60 days there-
after receives and accepts unanticipated contri-
butions, the registrant may- file an amended
termination report. An amended report super-
sedes thé previous report. The individual who
certifies to the accuracy of the report shall also
certify to a statement that the'amended report is
filed on account-of the receipt of unanticipated
contributions and the failure to file a correct
termination report-was not intentional.

History: 1973 ¢. 334; 1975 ¢. 93; 1979 ¢. 328

11.20 Filing requirements. (1) Except as pro-
videdin 'ss. 11.08. and 11.09. (3), all reports
required by-s.:11.06 which relate to activities
which promote or oppose candidates for state
office. or statewide referenda and. all reports
under s, 11.08 shall be filed with the board. All
such reports which relate to activities which
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promote or oppose candidates for local office or
local referenda shall be filed with the appropri-
ate filing officer under s. 11.02.

(3) Election reports under s. 11.12 shall be
received by the appropriate filing officer no
earlier than 14 days and no later than 8 days
preceding the primary and the election.

(a) A candidate and personal campaign com-
mittee of a candidate at a primary shall file a
preprimary and preelection report.

(b) A-candidate and personal campaign com-
mittee of a candidate at an election shall file a
preelection report.

(c) ‘A registered committee or individual

other than a candidate or personal campaign
committee makmg or acceptmg contributions,
making disbursements or incurring obligations
in support of or in opposition to one or more
candidates for office at a primary, or support-
ing or opposing other committees or individuals
who are engaging in such activities, shall file a
preprimary and preelection report.
T(d) A registered committee or individual
other than a-candidate or personal campaign
comrnittee making or:accepting contributions,
making disbursements or incurring obligations
in support of .or in opposition to one or more
candidates for office at an election, or support-
ing or opposing other committees or individuals
who -are engaging in such actlvmes shall file a
preelection report.

(e) Notwithstanding pars. (c) and (d), every
committee of a political party shall file a prepri-
mary and preelection report for every Septem-
ber primary and general election.

(f) A contribution, disbursement or obliga-
tion in support of or in opposition to a candi-
date at a-primary ‘which is made, accepted or
incurred during the period covered by the
preprimary report is considered to be made,
accepted or incurred in support of or in opposi-
tion to that candidate at the primary, regardless
of whether the candidate is opposed.at the
primary.

(8. A contnbutlon disbursement or obhga—
tlon_m support of or in opposition to a candi-
date at.an election which is made, accepted or
incurred during the period covered by the pre-
election report is considered to be made, ac-
cepted or incurred in support of or in opposi-
tion to that candidate at the election, regardless
of whether the candidate is opposed at the

election.

(h) A registrant who or which makes accepts
or incurs-a contribution, disbursement -or obli-
gation in support of or in opposition to a
candidate at-a primary during the period cov-
ered by the preprimary report shall file-both the
preprimary-and: preelection reports, regardless
of whether the registrant engages in such activ-
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ity during the period covered by the preelection
report.

- (i) Notwithstanding pars. (c) and (d), a regis-
trant other than a.candidate, personal cam-
paign committee or political party committee
who or which makes, accepts or incurs a contri-
bution, disbursement or obligation in support
of or in opposition to a candidate at a primary
during the period covered by the preelection
report, but does not engage in such activity
during the period covered by the preprimary
report, is not requlred to file a preprimary
report.

(j) Notwithstanding pars. (¢) and (d), a regis-
trant other than a candidate, personal cam-
paign committee or political party committee
who or which makes, accepts or incurs a contri-
bution, disbursement or obligation in support
of or in opposition to a candidate at an election
during the period covered by-the report which
follows the preelection report, but does not
engage in such activity during the period cov-
ered by the preelection report, is not required-to
file a preelection report.

(k) A registered group orindividual making
or accepting contributions, making disburse-
ments or incurring obligations in support of or
in opposition to a.referendum appearing on a
primary ballot shall file-a preprimary and pre-
election report.

(1) A registered group. or individual making
or accepting contributions, making disburse-
ments or incurring obligations in support of or
in opposition to a referendum appearing on an
election ballot shall file a preelection report.

(4) Continuing reports under s. 11.06 (1) by
committees or individuals supporting or oppos-
ing candidates for office, including committees
of -a political -party, and by individuals or
groups supporting or opposing a referendum
shall be received by. the appropriate filing of-
ficer no earlier than January 1 and no later than
January 31; and no earlier than July 1 and no
later than July 10.

(4m) An individual who or committee which
supports or opposes an effort to circulate and
file a petition to recall an officer shall file a
report  with the appropriate filing officer no
later than 30, days after registration of the
petitioner for recall of the officer-under s. 9.10
(2) (d), if the petition has not been filed within 3
daysof that date, and no later than 5'days after
a petition is filed demanding the recall of the
officer. ..

= (58) Notwithstanding sub.-(3), in a special
primary or election, ‘a' committee or group
which is not formed exclusively to influence the
outcome of such special primary or election
need only comply with sub. (3) for purposes of
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that special primary or election if it makes a
disbursement for the purpose of influencing the
outcome of that primary or election in a form
other than a contribution which-is reported by
the recipient.

(5g) Notwithstanding sub. (3) a personal
campaign committee which is not formed to
support or oppose a candidate -in a partisan
primary or election need only comply with sub
(3) for purposes of a partisan primary and
election if it makes a disbursement for the
purpose .of influencing the outcome of that
primary or election in a form other than a
contribution which is reported by the recipient.

(5r).. Notwithstanding sub. (3), a personal
campaign committee. which is not formed to
support.or oppose a candidate-in a nonpartisan
primary or election'need only comply with sub.
(3) for the purposes of a nonpartisan primary or
election: if it makes' a disbursement for. the
purpose -of influencing ‘the outcome of that
primary or election in a form other than a
contribution which is reported.by the recipient.

(6) Reports required to'be filed unders. 11.06
(3) (b) shall be received by the.appropriate filing
officer- no latér than the :dates ‘prescribed for
filing such reports with ‘the federal election
commission -under the federal election cam-
paign act -and shall cover the period required
under such act.

(7) In the event that any report is requrred to
be filed under this section on'a nonbusiness day,
it may be filed: on. the next. business day
thereafter.

(8) Reports filed under subs 3), (4) and (4m)
shall "include all contributions received and
transactions made as of the end of: .

(a) The.15th day.preceding the primary or
election: in:'the case of the preprrmary and
preelection report;,

«(byDecember 31 .in the case of the contrnumg
report required- by January 31; and

(c) June 30 in-the case of ‘the continuing
report required by July 10.

~(d) Five days preceding the deadline for filing
of the report in the case of the report requrred
under sub. (4m). -

-{9) Except as provided in ss. 11.05 (2r) and
1, 1.19°(2), the‘duty to file reports under this
section continues until a termination report is
filed in accordance with's. 11.19." -

(10):(a) Where 4 requirement is imposed
under this section for the filing of a financial
report which is to be received by the appropri-
ate filing officer nolater than a certain date, the
requirement may. be satisfied either by actual
1eceipt of the report. by the prescribed time for
filing at the office -of :the-filing officer, or by
filing:a-report with the U.S. postal service by
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first class mail with sufficient prepaid postage,
addressed to the appropriate filing officer, no
later than the date provided by law for receipt of
such report.

“(b)y In any case where the postal service is
employed by a‘person subject to a filing require-
ment as the agent for transmittal of a report,'the
burden is upon such person to show. that a
report has been filed with the postal service.

(c) It is presumed until the contrary is estab-
lished that the date shown by the postal service
cancellation mark on the envelope containing
the report is the date that it was deposited in the
mail.

(11) All reports required by this chapter shall
be open to public inspection.

(12) If a candidate is unopposed in a primary
or election, the obligation to file the reports
required by this chapter does not cease. Except
as provided in ss. 11.05 (2r) and 11.19 (2), a
registrant who makes or receives no contribu-
tions, makes no disbursements. or-incurs no
obligations shall so report on the dates desig-
nated in subs. (3) and (4).

- (18) In the event of failure of a candidate or
treasurer to file a report or statement required
by this chapter by the time prescribed by law,
action. may:be commenced against the candi-
date, the campaign treasurer, or the candidate’s
personal campaign committee, if any, or any
combination of them.

, History: 1973 c.'334; 1975 ¢. 93, 199; 1979 ¢.-328 ss 58,
8210 .92, 146; 1981 ¢. 314 s 146; 1983 a. 183, 491, 538

11.21 Duties of the elections board. The
board shall:

1) Prescrrbe forms for making the reports
statements and notices required by this chapter
and furnish such forms to local filing officers
for distribution under s. 11.22 (1).

 (2) Furnish to each registrant prescribed
forms for the making of reports and statements.
Forms shall be sent by 1st class mail not later
than 14 days prior to the applicable filing dead-
line'under:s. 11.20, and addressed to the atten-
tion-of the treasurer or other person indicated
on the registration statement. Formsneéd not
be sent to a registrant’who has made an indica-
tion that- aggregate contributions; disburse-
ments - and :obligations will not -exceed the
amount specified under s. 11.05 (2r) or to ‘a
registrant who has been granted a suspension
unders. 11.19 (2). Whenever-any notice of filing
requirements: under- this chapter is sent to a
candidate’s campaign treasurer, the board shall
also-send a notice to the candidate if he or she
has appointed a separate treasurer. Failure to
receive ‘any form-or notice .does not exempt a
registrant from compliance with this chapter
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(3) Prepare, publish, and furnish each person
required to file reports and statements with a
manual setting forth simply and concisely rec-
ommended uniform methods of bookkeeping
and reporting, Manuals shall also be furnished
to local filing officers for distribution under s.
11.22 (1).

-(4)-. Develop a flllng, codlng, and Cross-

indexing system consonant with the purposes of

thlS chapter. .

(5) Make the reports and statements filed
with it available for public inspection and copy-
ing, commencing as soon as practicable but not
later.than the end of the 2nd day following the
day during which they are received, and permit
copying of any report or statement by hand or
by duplicating machine at cost, as requested by
any person. No information copied from such
reports and statements may be sold or utilized
by any .person for the purpose of soliciting
contributions from individuals identified in the
reports of statements or for any commercial
purpose.

(6) Compile.and maintain a current list of-all
1eports and statements or.parts thereof pertain-
ing to each candidate, individual, commxttee or
group.

(D Include in 1ts b1enn1a1 report under s. 5 05
(5) compilations of any of the following in its
discretion:

‘(a) Total reported contributions, dlsburse-
ments and incurred obligations for all candi-
dates;individuals, commlttees and groups dur-
ing the biennium.

~.(b) Total amounts expended accordmg to
such categories as'it may determine-and sepa-
rated according to candidate, political party,
and nonparty disbursemerits.

‘(¢) Total amounts expénded. for influencing
nominations and elections stated separately
whenever separate infermation is reported.

(d) Total amounts contributed according to
such categories of -amounts as it determines for
candldates 1nd1v1duals, commlttees and
groups '

‘(6) Aggregate amounts ‘contributed by any
contributors shown to have contnbuted more
than $100.

©:(8) Preparé and publish from time to ‘time
special reports comparing the various totals and
categories .of contributions and disbursements
made with respect to preceding elections.

“(9) Place a copy of any separate schedule
under s. 11.06 (1) (j) received with the financial
report of .an individual or committee filing an
oath under s. 11.06 (7) ‘in the file of each
candidate to-whom it relates.

(10) Make available a hst of dehnquents for
publlc inspection.: : ;
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(11) - Receive and maintain in an orderly
manner all reports and statements required to
be filed with the state under the federal election
campaign act, and-in addition shall:

“(a) Preserve such reports and statements fora
period of 10 years from date of receipt, except
that reports and statements relating solely to
candidates for the U.S. house of representatives
need.be preserved for-only 6 years from the date
of receipt.

(b). Notwithstanding sub (5); make each re-
port and statement transmitted to it under s.
14.38 (7) available for public inspection and
copying.during regular office hours, commenc-.
ing as soon as practicable but not later than the
end.of the day during which it is received from
the secretary of state.

(c) Compile and maintain a current list of all
reports and statements or parts thereof pertain-
ing to each candidate who:-is required- to file a
report or statement under such act. :

(d) Promptly compile and telease for public
inspection a -list of all reports received from
candidates for national office and from com-
mittees supporting or opposing such candidates’
which are required to bé filed with the state
under the federal election campaign act, as soon
aspossible- after each deadline for receipt: of
such reports as provided by federal law:

"{12) No earlier than 10 days and no later than

7 days prior to each reporting date under-s.
11.20, send to every candidate for state or
national office and to every committee, group
or individual registered under s. 11.05 with it,
notice of the reports required by this chapter, of:
the place and-the deadline for filing such re-
ports, and of the penalties for neglecting to file a
report. Mailing shall be in the same manner as
prescribed by sub. (2). Failure to receive such
notification does not exempt any registrant
from compliance with this chapter.

(13) Determine whether each financial report
or statement required to be filed under this
chapter has been filed iti the form and by the
time prescribed by law, and whether it conforms
on its face to the requirements of this chapter.
In-addition to the notice required by sub. (12),
the board shall immediately send to any regis-
trant ‘who'is delinquent-in filing, or who has
filed otherwise than in the proper form, a notice
that the registrant has failed to comply with this
chapter. Whenever-a candidate has appointed.
another person as campaign -treasurer, the
board shall send the notice to both persons.

(14) Prepare, publish and periodically revise
as necessaty, a manual simply and concisely
describing the filing and- registration require-
ments established in this chapter in detail, as
well as other major provisions of this chapter
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and ch. 12. The board shall cause the manual to
be distributed. to election officials, to each can-
didate for state or local office upon filing nomi-
nation papers and to every committee, individ-
ual or group upon. registering under s. 11.05.
Distribution to others shall be made upon
request.

-(18) Inform each candrdate who files an
application to become eligible to receive a grant
from the Wisconsin election campaign fund of
the dollar amount of the applicable current
disbursement limitation under s. 11.31 which
applies to the office for which such person is a
candidate. Failure to receive the notice re-
quired by this subsection does not.constitute a
defense to a violation of's. 11.27 (1) or 11.31.

History: 1973 ¢ 334; 1975¢.93ss. 73 to 78, 119 (2); 1977
¢::107; 1979 c. 260, 328; 1981 ¢. 390 s. 252; 1983 a. 27, 538

11.215.. Federal election campaign reports.
For such period as the federal election cam-
paign act may require, the secretary of state
shall receive all reports and statements required
to be filed with the state under such.act, and
shall promptly.transmit copies. thereof to the
board. In the event that the federal law at any
time permits the state to designate which officer
or ‘agency shall receive and: maintain: reports
and statements under the federal election cam-
paign act, the board is designated to be the
agency which shall carry out such duties. The
secretary of state shall:

(1) Preserve such reports and statements for a
period of 10 years from date of receipt, except
that reports and statements relating solely to
candidates for the U.S. house of representatives
need be preserved for only 6 years from the date
of receipt.

(2) Compile and maintain a current list of all
reports and statements or parts thereof pertain-
ing to each candidate who is required to file a
report or statément under such act.

(3) Develop a filing, coding, and cross-

indexing system consonant with the pur, poses of

such act.

(4) Make the reports and statements filed
with him or her-available for public inspection
and copying, commencing as soon as practica-
ble but 'not later than the end of the day during
which they are received, and permit copying of
any such report or statement by hand -or by
duplicating: machine at-cost, as requested by
any person, provided that any information cop-
ied from, such reports.and statements may not
be sold or utilized by any person for the purpose
of soliciting contrrbutrons or for any commer-
cial purpose.

History: - 1975 ¢ 93,199; 1979 ¢ 328; 1983a 27
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11.22 - Duties of local filing officer. Each local
filing officer shall:

(1) Obtain reporting forms, manuals and
election: laws provided by the board under ss.
7.08 (4) and 11.21 (1), (3) and (14) and make
them available to registrants under this chapter,
to election officials and to members of the
general public. Fees shall be collected where
required. '

(2) Develop a filing, coding and cross-
indexing system consonant with the purposes of
this chapter.

(3) Furnish to- each registrant prescrrbed
forms for the making of reports and statements.
Forms shall be sent by 1st class mail not later
than 14 days prior to the applicable filing dead-
line under s. 11.20 and addressed to the atten-
tion of the treasurer or other person indicated
on the registration statement. Forms need not
be sent to a registrant who has made an indica-
tion that -aggregate contributions, disburse-
ments and obligations will not exceed the
amount specified under s. 11.05 (2r) or to a
registrant who has been granted a suspension
under s 11:19 (2). Whenever any notice of the
filing requirements under this chapter is sent to
a candidate’s campaign treasurer, the filing
officer shall also send a notice to the candidate
if‘he or she has appointed a separate treasurer.
Failure to receive any form or notice does not
exempt a registrant.from compliance -with this
chapter.

(4) Notify the district attorney, or the attor-
ney general where appropriate under ss. 11.60
(4) and: 11.61 (2), in writing, of any facts within
the filing officer’s knowledge or evidence in the
officer’s possession, including errors or discrep-
ancies in reports or statements and delinquen-
cies in filing which may be grounds for civil
action -or criminal prosecution. The filing of-
ficer shall transmit a copy of such notification
to the board. The district attorney or the
attorney general shall advise the filing officer in
writing at the end of each 30-day period: of the
status of such matter until the time of disposi-
tion. The district attorney or attorney general
shall transmit a copy of each such notice to the
board.

(5) Make available a list of delinquents for
public inspection.

- (6) Compile and maintain a current list of all
reports and statements or parts thereof pertain-
ing to each candidate, individual, committee or
group. ,

@ No earlier than 10 days and no later than
7 days prior to each reporting date under s.
11.20, send to every candidate for local office
and to every committee, group or individual
registered under s. 11.05 with his or her office,
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notice of the reports required by this chapter, of
the place and the deadline for filing such re-
ports, and of the penalties for neglecting to file a
report. Mailing shall be in the same manner as
prescribed by sub. (3). Failure to receive such
notification does not exempt any registrant
from compliance with this chapter.

(8) Make the reports and statements filed
withthe filing officer available for public in-
spection and copying, commencing as soon as
practicable but not later than the end of the 2nd
day following the day during which they are
received, and permit copying of any report or
statement by hand or by duplicating machine at
cost, as requested by any person. No informa-
tion copied from such reports and statements
may be sold or utilized by any person for the
purpose of soliciting contributions from indi-
viduals identified in the reports or statements or
for any commercial purpose

(9) Determine whether each fmancxal report
or statement required to be filed under this
chapter has been filed in the form and by the
time prescribed by law, and whether it conforms
on its face to the requirements of this chapter.
In addition to the notice required by sub. (7),
the officer shall 1mmed1ately send to any regis-
trant who is delinquent in ﬁlmg, or who has
filed otherwise than in the proper form, a notice
that the registrant has failed to comply with this
chapter. Whenever a candidate has appointed
another person as campaign treasurer, the filing
officer shall send the notice to both persons.

(10) Place a copy of any separate schedule
under s. 11.06 (1) (j) received with the financial
report of an individual or committee filing an
oath under s 11.06 (7) in the file of each
candidate to whom it relates.

History: 1973 ¢ 334; 1975¢.41; 1975¢ 93 ss 80 to 86,
119.(2);:1975 ¢. 199; 1979 c. 328 1983 a. 27 .

11.23 . Political groups and individuals; refer-
endum questions. (1) Any group or individual

may-promote or oppose any referendum in this

state. -Before making disbursements, receiving
contributions-or incurring obligations in excess
of $25 in-the aggregate in a calendar year for
such purposes, the group or individual shall file
a verified registration statement under s. 11.05
(1), (2) or (2r). In the case of a group the name
and mailing address of each of its officers shall
be given in the statement.  Every group and
every individual under this section shall desig-
nate -a campaign ‘depository under s. 11.14.
Every. group shall appoint a treasurer, who may
delegate authority but is jointly responsible for
the actions of his or her authorized designee for
purposes of civil liability under this chapter
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The appropriate filing officer shall be notified
by a group of any change in its treasurer within
10 days of the change under s. 11.05 (5). The
treasurer of a group shall certify the correctness
of each statement or report submitted by it
under this chapter. -

(2) Any anonymous contribution exceeding
$10 received by an individual or group treasurer
may not be used or expended. The contribution
shall be donated to the common school fund or
to any charitable organization at the option of
the treasurer »

(3) All contributions, disbursements and in-
curred obligations exceeding $10 shall be
recorded by the group treasurer or the individ-
ual. He or she shall maintain such records in an
organized and legible manner, for not less than
3 years after the date of a referendum in which.
the group or individual participates. If a report
is submitted under s. 11.19 (1), the records may
be transferred to a continuing group or to the
appropriate filing officer for retention. Records
shall include the information required under s.
11.06 (1).

.{4) Bach group or individual shall file peri-
odic reports as provided in ss. 11.06, 11.19 and
11.20. Every individual acting for the purpose
of influencing the outcome of a referendum
shall be deemed his or her own treasurer. No
disbursement may be made or obligation in-
curred by or on behalf of a group without the
authorization of the treasurer or the treasurer’s
designated agents. - No contribution may be
accepted and no disbursement may be made or
obligation incurred by any group at a time when
there is a vacancy.in the office of treasurer.

{5) If a group which operates as a political
committee has filed a single registration state-
ment, any report of that group which concerns
activities being carried on as a political commit-
tee under this chapter shall contain a separate
itemization of such activities, whenever itemiza-
tion is required.

(6) If any contribution exceeding $500 cumu-
latively is received from a single contributor
later than-15 days prior to an election such that
it is not included in the preprimary or pre-
election report submitted under s. 11.20 (3) (a),
the treasurer of the group or the individual
receiving such contribution shall within 24
hours of receipt inform the appropriate filing
officer. of the information required under s.
11.06-(1) in such .manner as the board may
prescribe. The information shall also be in-
cluded in the next regular report. Contributions
under this subsection cumulate beginning with
the day after the last date covered on the
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preelection report, and ending with the day

before the election.

History: 1973 ¢ 334;1975¢.93ss. 87, 119 (1), (2); 1975¢
199; 1979 ¢. 328'ss 103, 146 '

If narrowly construed to apply only to financial transac-
tions ‘directly related to express advocacy of a particular re-
sult in a referendum, this section is constitutional. 65 Atty.
Gen. 145

School board which informs electorate of facts pertinent
to subject of school district referendum need not register ot
file campaign financing reports under-ch. 11. 68 Atty. Gen

Limitations on contributions to committees formed to
support or oppose referendum discussed. Citizens Against
Rent Control v. Berkeley, 454 US 290 (1981)

11.24 Unlawful political contributions. (1) No
person may, directly or indirectly, make any
contribution other than from funds or property
belonging to the contributor. No person may,
directly or indirectly, furnish funds or property
to another petson for the purpose of making a
contribution in other than his own name. No
person may intentionally accept or receive any
contribution made in violation of ‘this
subsection.

(2) No person may intentionally accept or
receive any contribution made in violation of

this chapter.

History: 1973 ¢. 334

“Unit of prosecution” under (1) is every transfer of funds
to another person accompanied by the false listing of any sin-
gle contributor  See note to 11.38, citing State v. Dreske, 88
W (2d) 60, 276 NW (2d) 324 (Ct. App- 1979)

11.25 Unlawful political disbursements and
obligations. (1) No person, committee or group
may intentionally receive or accept any thing of
value, or any promise or pledge thereof, consti-
tuting a disbursement made or obligation in-
curred for political purposes contrary to law.

(2) (a) No person, committee or group may
make or authorize a disbursement or the incur-
rence-of an obligation from moneys solicited for
political purposes for a purpose which is other
than political, except as specifically authorized
by law. ,

(b) Notwithstanding par. (a), a registrant
may accept contributions and make disburse-
ments from a campaign depository for the pur-
pose of making expenditures in connection with
a campaign for national office; for payment of
civil penalties incurred by the registrant under
this chapter; or for payment of the expenses-of
nonpartisan campaigns to increase voter regis-
tration or participation. If such expenses are
paid from contributions made to the campaign
depository, they are reportable under s. 11.06
(1) as disbursements. Otherwise, such expenses
are not reportable under s. 11.06 (1). If contri-
butions from the campaign depository are used
for such expenses, they are subject to s. 11.26.-

(¢) Notwithstanding par. (a), a registrant
may. accept .contributions and make disburse-
ments from a campaign depository for the pur-
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pose of payment of legal fees and other expenses
as a result of a recount at an election. If such
expenses are paid from contributions made to
the campaign depository, they are reportable
under s. 11.06 (1) as disbursements. Otherwise,
such expenses are not reportable under s. 11.06
1.

(3) No moneys solicited for political pur-
poses and reported under this chapter may be
invested for the purpose of producing income
unless the investment is in direct obligations of
the United States and of agencies and corpora-
tions wholly owned by the United States, com-
mercial paper maturing within one year from
the date of investment, preferred shares of a
corporation, an interest-bearing account at any
financial institution as defined ins. 705.01 (3) or
securities of an investment company registered
under the federal investment company act of
1940 (15 USC 80a) and registered for public
offer and sale in this state of the type commonly
referred to as a “money market fund”.

History: 1973 ¢. 334; 1975 ¢. 93; 1979 ¢. 328; 1981 c. 20;
1983 a. 27, 183

11.26 Limitation on contributions. (1) No in-
dividual may make any contribution or contri-
butions to a candidate for election or nomina-
tion to any of the following offices and to any
individual or committee under s. 11.06 (7) act-
ing solely in support of such a candidate or
solely in opposition to the candidate’s opponent
to the extent of more than a total of the
amounts specified per candidate:

(a) Candidates for governor, lieutenant gov-
ernor, secretary of state, state treasurer, attor-
ney general, state superintendent of public in-
struction and justice of the supreme court,
$10,000.

(b) Candidates for state senator, $1,000.

- (¢) Candidates for representative to the as-
sembly, $500.

(d) Candidates for all other state and local
offices, an amount equal to the greater of 1)
$250; or 2) one cent times the number of inhabi-
tants of the jurisdiction or district, according to
the latest federal census or the census informa-
tion on which the district is based, as certified
by the appropriate filing officer, but not more
than $3,000.

(2) No commiittee other than a political party
committee may make any contribution or con-
tributions to a candidate for.election or nomi-
nation to any-of the following offices and to any
individual or committee under s. 11.06 (7) act-
ing solely in 'support of such a candidate or
solely in opposition to the candidate’s opponent
to the extent of more than a total of the
amounts specified per candidate:
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(a) Candidates for governor, lieutenant gov-
ernor, secretary of state, state treasurer, attor-
ney general, state superintendent or justice, 4%
of the value of the disbursement level specified
in the schedule under s. 11.31 (1).

(b) Candidates for state senator, $1,000.

(c). Candidates for representative to the as-
sembly, $500.

-(cm) Candidates for court of appeals judge,
except as provided in par. (d) 2, $1,600.

(d) In any jurisdiction or district with a
population of 500,000 or more according to the
most recent federal census covering the entire
jurisdiction or district:

1. For the following county offlces

a. Candidates for county executive, $6,250.

b. Candidates for district attorney, $3,750.

¢. Candidates for county supervisor, $400.

. 2. Candidates for court of appeals judge,
circuit judge or any countywide elective office
not specified in subd." 1, $2,500.

3 For the followmg OfflCCS in-cities of the 1st
class:

a. Candidates for mayor, $6,250.

b. Candidates for city attorney, $3,750.

¢. Candidates for any other city-wide office,
$2,500.

d. Candidates for alderman, $400.

(¢) Candidates for circuit judge, except as
provided in par. (d), and local offices, an
amount equal to the greater of 1) $200; or 2)
three-fourths of one cent times the number of
inhabitants of the jurisdiction or district, ac-
cording to the latest federal census or the census
information on which the district is based, as
certified by the appropriate filing officer; or 3)
one percent of the annual salary of the office
sought.

(3) The contribution limitations of subs. (1)
and (2) apply cumulatively to the entire primary
and election campaign in which a candidate
participates, whether or not there is a contested
primary election. The total limitation may be
appomoned in any manner desired between the
primary- and election. All moneys cumulate
regardless of the time of contribution.

(4) No individual may make any contribu-
tion or contributions to all candidates for state
and local offices and to any individuals or
committees acting in support of or in opposi-
tion to such candidates who are subject to a
registration requirement under s. 11.05, includ-
ing committees of a political party, to the extent
of more than a total of $10,000-in any calendar
year.

_{(5) The contribution limits prov1ded in subs.
(1) and (4) do not apply to a candidate who
makes any contribution or contributions to his
or her own campaign for office from the candi-
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date’s personal funds or property or the per-
sonal funds or property which are owned jointly
or as marital property with the candidate’s
spouse, with respect to any contribution or
contributions made to that candidate’s cam-
paign only. A candidate’s personal contribu-
tions shall be deposited in his or her campaign

depository and reported in the normal manner.
NOTE: Sub. (5) is shown as affected by 1983 Wis. Act 186,
eff, 1-1-86. Prior to 1-1-86, sub. (5) reads:

“(5) The contribution limits provided in subs. (1) and (4) do
not apply to a candidate who makes any contribution or contri-
butions to his or her own campaign for office from such individ-
ual’s personal funds or property or the personal funds or prop-
erty which are owned jointly with the individual’s spouse, with
respect to any contribution or contributions made to that candi-
date’s campaign only. A candidate’s personal contributions
shall be deposited in his or her campaign depository and re-
ported in the normal manner.”

(6) If a candidate adopts a preexisting com-
mitteeas his or her personal campaign commit-
tee, such preexisting committee is deemed to
have been the same committee as the candi-
date’s personal campaign committee for pur-
poses of the application of subs. (1), (2) and (9).
The limitations prescribed in subs. (2) and (9)
do not apply to the transfer of contributions
which is made at the time of such adoption, but
do apply to the contributions which have been
made by any other committee to such preexist-
ing committee at the time of adoption.

(8) (a) No political party as defined in s. 5.02
(13) may receive more than a total of $75,000 in
value of its contributions in any calendar year
from all other committees, excluding transfers
between party committees of such party.

(b) No such political party may receive more
than a total of $6,000 in value of its contribu-
tions in any calendar year from any specific
committee or its subunits or affiliates, excluding
political party committees.

(c) No committee, other than a political party
committee, may make any contribution or con-
tributions, directly or indirectly, to a political
party under s. 5.02 (13) in a calendar year
exceeding a total value of $6,000.

(9) (2) No ‘candidate for state or local office
may receive and accept more than 65% of the
value of the total disbursement level specified in
the schedule under s. 11.31 (1) for the office for
which he or she is a candidate during any
primary-and election campaign combined from
all committees subject to a filing requirement,
including political party committees.

(b) No candidate for state or local office may
receive and accept more than 45% of the value
of the total disbursement: level specified in the
schedule under s. 11.31 (1) for the office for
which he or she is a candidate during any
primary and election campaign combined from
all committees other than political party com-
mittees subject to a filing requirement.
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(c) For purposes of this subsection, a “com-
mittee?” includes the Wisconsin election cam-
paign fund.

(10) Except as authorized ins. 11.50 (2) (i), no
candidate for state office who files'a sworn
statement and application to receive a grant
from the Wisconsin election campaign fund and
who receives and accepts any such grant may
make contributions of more than 200% of the
amounts specified in.sub. (1) to the candidate’s
own campaign from the candidate’s personal
funds or property or the personal funds or
property which are owned jointly.or as marital
property with the candidate’s spouse. - The
contribution limit of sub. (4) applies to amounts
contributed by such a candidate personally to
the candidate’s own campaign and to other
campalgns except that a candidate may exceed
the limitation if authorized under this subsec-
tion to contribute more than the amount speci-
fied to the candidate’s own campaign, up to the
amount of the limitation.

.NOTE: Sub. (10) i is shown as affected by 1983 WlS Act
186 eff, 1-1-86. Prior to 1-1-86, sub. (10) reads:

- “(10) Except as authorized in s.. 11.50 (2) (i), no candidate
for state office who files a sworn statement and application to
receive a grant from the W in election paign fund and
who receives and accepts any such grant may make contribu-
tions of more than 200% of the amounts specified in sub. (1) to
the candidate’s own campaign from such individual’s personal
funds or property or-the personal funds. or property which are
owned jointly with the individual’s spouse.. The contribution
limit of sub. (4) applies to amounts contributed by such a candi-
date personally to the candidate’s own gn and to other
campaigns, except that a candidate may exceed the limitation
if authorized under this subsection to contribute more than the
amount specified to the candidate’s own campaign, up to the
amonnt of the limitation.”

(11) Excess contributions shall be retur ned to
the donor or treated in accordance with s, 11.12
(2) or 11.23 (2), at the option of the treasurer.

(12) In computing the limitations under this
section, any transfer of funds between the can-

didates for governor and lieutenant governor of

the same political party in the general election
may be excluded..

(13) Except as prov1ded in sub. (9), contribu-
tions received from the Wisconsin election cam-
paign fund are not subject to limitation by this
section. ‘

(13m) Contributions utilized for the purpose
of payment of legal fees and other expenses as a
result of a'recount at an election are not subject
to limitation by this section.

(14) No candidate or committee may receive
and-accept any contribution or contributions
made in violation of this section.

(18) The fact that 2 or more committees,
other than personal campaign committees, uti-
lize common policies and practices concerning
the endorsement of candidates or agree to make
contributions only to such endorsed candidates
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does not affect the right of each committee
independently to make contributions up to the
amount specified under sub. (2).

(16) Contributions constituting surplus ma-
terials acquired in connection with a previous
campaign of a registrant for or against the same
candidate, candidates or party in connection
with which the materials are utilized are not
subject to limitation by this section, if the mate-
rials were previously reported as a contribution
by that registrant.

(17) (a) For purposes of application of the
limitations imposed in subs. (1), (2), (9) and
(10), the “‘campaign” of a candidate begins and
ends at the times specified in this subsection.

(b) In the case of a candidate who has not
been a candidate in a previous election for
which he or she continues to be registered under
s. 11.05, the “‘campaign” of the candidate be-
gins when the candidate or the candidate’s
personal campaign committee is required to file
a registration statement with the appropriate
filing officer.

(c) In the case of a candidate who has been a
candidate in a previous election for which he or
she continues to be registered under s. 11.05, the
“campaign’ of the candidate begins on the day
after the closing date for the period covered by
the first financial report filed by or on behalf of
the candidate subsequent to the date of .the
previous: election, or if the candidate has.in-
curred obligations from a previous campaign,
the date on which the candidate receives suffi-
cient contributions to retire those obligations.

(d) In the case of any candidate, the “cam-
paign” of the candidate ends on the last day of
the month following the month in which the
election or primary is held in which the candi-
date is elected or defeated, or the date on which
the candidate receives sufficient contributions
to retire any obligations incurred in connection
with that contest, whichever is later.

(e) The campaign of a candidate in a future
election who has incurred obligations from a
previous campalgn may begin before the candi-
date receives sufficient contributions to retire
all obhgatlons incurred in connectxon with the

previous contest.

History: 1973 ¢ 334;1975¢. 93 ss. 89 to 95 119 (1); 1975
c. 200; 1977 ¢ 107, 187;1977 c. 427 5. 132, 1979 ¢ 263, 328;
1979.c. 355 s 32; 1983 a 183, 186.

Constltutlonalxty of various provisions discussed. 65 Atty
Gen 237

11.265 Legislative campaign committees.
(1) A legislative campaign committee, whichis a
committee organized in either house of the
legislature, may accept no contributions and
make no contributions or disbursements ex-
ceeding the amounts authorized for a political
party under this chapter.
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(2) No legislative campaign committee is
subject to the limitations specnﬁed ins. 11.26 (2)
(b) and (c).

(3) Amounts contributed by a leglslatlve
campaign committee to a political party are not

subject to limitation by this chapter.
History: 1979 ¢ 328.

11.27 False reports and statements. (1) No
person may prepare or submit a false report or
statement to a filing officer under this chapter.

(2) In civil actions under this chapter, the acts
of every member. of a personal campaign com-
mittee are presumed to be with the knowledge
and approval of the candidate, until it has been
clearly proved that the candidate did not have

knowledge of and approve the same.
History: =~ 1973 ¢. 334; 1979 ¢. 328. '

11.29- Communications for political pur-
poses. (1) Nothing in this chapter restricts any
corporation, cooperative or voluntary associa-
tion other than a political party or personal
campaign committee from making disburse-
ments for the purpose of communicating only
with its members, shareholders or subscribers
to the ‘exclusion of all'other persons, with re-
spect to’endorsements of candidates, positions
on.a referendum or explanation of its views or
interests, without reporting such activity. No
such corporation, cooperative or voluntary as-
sociation may solicit contributions from per-
sons who are not members, shareholders or
subscribers to be used for such purposes.

(2) Notwithstanding s 11.12 (1), a political
party committee may make single communica-
tions to its members at periodic intervals with
respect to an explanation of its views or inter-
ests, a position on a referenduin to be submitted
to the voters, or endorsement of an entire slate
of candidates at any jurisdictional level or
levels. Such activity shall be reported by the
party committee.

-(3) No communications medium may be uti-
lized for communications authorized under this
section unless the medium is restricted solely to
members, shareholders or subscribers.

(4) For purposes of this section, the members
of a local or regional cooperative are deemed to
be members of a state cooperative if the local or
regional cooperative is a member of the state

cooperative. -
History: 1973 ¢ 334; 1975 ¢ 93119 (1); 1979 ¢. 328

11.30- 'Identification of political contributions,
disbursements and communications. (1) No
disbursement may be made or obligation . in-
curred anonymously, and no contribution or
disbursement ‘may be made or obligation in-
curred in a fictitious name or by one person or
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organization in the name of another for any
political purpose.

" (2) (a) The source of all printed advertise-
ments, billboards, handbills, sample ballots,
paid television and radio advertisements and
other communications shall clearly appear
thereon if they are paid for by or through any
contribution, disbursement or incurred obliga-
tion, except as exempted from reporting under
s. 11.06 (2).

(b) Every such communication the cost of
which is paid for or reimbursed by a committee
or group, or for which a committee or group
assumes responsibility, whether by the accept-
ance of a contribution or by the making of a
disbursement, shall be identified by the words
“Paid for by” followed by the name of the
committee or group making the payment or
reimbursement or assuming responsibility for
the communication and the name of the trea-
surer or other authorized agent of such commit-
tee or group. A communication the cost of
which is reimbursed by or for which responsibil-
ity is assumed by a committee or group shall
carry the attribution of that committee or
group.

(c) Every such commumcatlon which is
directly paid for or reimbursed by an individual,
including a candidate without a personal cam-
paign committee who is serving as his or her
own treasurer, or for which an individual as-
sumes respon51b1hty, whether by the acceptance
of a contribution or by the making of a dis-
bursement, shall be identified by the words
“Paid for by” followed by the name of the
candidate or other individual making the pay-
ment or reimbursement or assuming responsi-
bility for the communication. A communica-
tion the cost of which is reimbursed by an
individual or for which an individual assumes
responsibility shall carry the attribution of that
individual.

(d) In addition to the requirements of pars.
(a) to (c), a committee or individual required to
file an oath under s. 11.06 (7) shall also in every
communication in support of or in opposition
to any clearly identified candidate or candidates
affirm that the communication is made without
cooperation or consultation with any candidate
or candidates or any agent or authorized com-
mittee of any candidate or candidates who are
supported or opposed, and it is not made in
concert with or at the request or suggestion of
any candidate or candidates who are supported
or opposed by the committee or individual.

(e) Communications under this section by a
personal campaign committee may identify the
committee or:any. bona fide subcommlttee
thereof.
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(em). The source of each printed advertise-
ment, billboard, handbill, paid television or
radio advertisement or other communication
made for the purpose of influencing the recall
from or retention in office of an individual
holding a state or local office shall clearly
appear thereon in the manner prescribed in
pars. (b) and (c).

(f) This subsection does not. apply to the
transmittal of personal correspondence which is
not reproduced by machine for distribution.

(g) This subsection does not apply to nonad-
vertising matetial contained in a regularly pub-
lished newsletter by an organrzatron which is
expressing its political views with respect to
elections which are of concern to its member-
Shlp, provided that distribution of such newslet-
ter is restricted to such membership

“(h) Notwrthstandrng par. (a), the attributions
required by this subsection in written communi-
cations shall be readable, legrble and readily
accessrble

@) No person may publish or drssemrnate or
cause to be pubhshed or disseminated any com-
munication in violation of this subsection. A
communications medium which in good faith
relies on the representations of any person who
places an advertisement with such medium as to
the applicability of this subsection to such per-
son does not violate this paragraph as a result of
publication or dissemination of that advertise-
mient ‘based on such representations, provided
that the representations are reasonable.

(3) (2) This subsection applies to the follow-
mg persons who own any financial interest in a
newspaper or periodical circulating in this state
or in any radio or television station located in
this ‘state:

1. Bvery person occupying any office “or
position with an annual compensation over
$300, under the constitution or laws of the
United States or of this state or under an
ordinance of any municipality of this state.

2. Every candidate or member ‘of any com-
mittee or group under this chapter.

3. Bvery individual registered under's. 11.05.

" {b) Any person named in par. (a) is gurlty ofa
Vrolatlon of this chapter unless, before using the
communications medium for political purposes
othér'than as provided for in sub. (2), there is
filed with thé board a verified declaration spe-
cificdlly stating the communicédtions medium in
which he has financial interest or over which he

has control and the exact nature and extent of

the interest or control. :

(4) Noowner or othet person with a financial
interest in a communications medium may uti-
lize such medium in support of orin opposition
to a candidate or referendum except ‘as pro-
vided in this chapter. This chapter shall not-be
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construed to restrict fair coverage of bona fide
news stories, interviews with candidates and
other politically active individuals, editorial
comment.or endorsement. Such activities need
not be reported as a contribution or

disbursement.
History: 1973 ¢. 334; 1975 ¢ 93, 199, 224 422: 1979 ¢.
328; 1983 a. 491

11.31 Disbursement levels and limitations;
calcuiation. (1) ScHEDULE. The following levels
of disbursements are established with reference
to the candidates listed below. Except as pro-
vided in sub. (2), such levels do not operate to
restrict the total amount of disbursements
which aré made or authotized to be made by
any candidate in any primary.or other election.

(a) Candidates for governor, $150,000 in the
primary, and $350,000 in the election.

(b) .Candidates- for leutenant governor,
$100,000. in the primary, and $50,000 in the
election. r

(c) Candidates for attorney general, $125,000
in the primary, and $125,000 in the general
election. ‘ ,

(d) Candidates for secretary of state, state
treasurer, justice or state superintendent,
$40,000 in the primary and $60,000 in the
election.

(dm) Candrdates for court of appeals Judge
$15,000 in the primary, and $25,000 in the
election.

(e) Candidates for state senator, $16,000 to-
tal in the primary and election, with disburse-
ments not exceeding $10,000 for either the. pri-
mary or the election.

(H) Candidates for representatrve to the as-
sembly, $8,000 total in the primary and election,
with- disbursements . not.-exceeding $5,000 for'
either the primary or, the election.

(fm) Candidatesfor circuit judge, $40, 000

~(g) In any jurisdiction or-district, other thana

judicial district or circuit, with a population of

500,000 or more according to the most recent
federal census covering the entire ]urrsdrctron or
district: ,

1. For the following countywide offices:

a. Candidates for county executive,
$125,000..

b. Candidates for district attorney, $75,000.

¢..Candidates for-county supervisor, $8,000.
, 2. Candidates for any countywide elective
office not specified in par. (dm) or (fm) or subd.
1, $50,000.

3. For the following offrces in cities of the 1st
class:

a, Candrdates for mayor, $125, 000

b. Candidates for city attorney, $75,000.

¢..Candidates for any other city-wide office,
$50,000.
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d. Candidates for alderman, $8;000

(h) Candidates for any local office, who are
elected from a jurisdiction or district with less
than 500,000 inhabitants according to the latest
federal census or census information on which
the district is based, as certified by the appropri-
ate filing officer, an-amount equal to the greater
of 1) $500; or 2) one-fourth of the annual salary
for the office sought; or 3) 15 cents per inhabi-
tant of the jurisdiction or district, but in no
event more than $20,000.

NOTE: The disbursement levels under sub. (1) are changed
by the board by rule under sub. (9).  For the levels in effect
check with the elections board.

(2) LiMITATION IMPOSED. Except as autho-
rized in s. 11.50 (2) (i), no candidate for state
office at a spring or general election who files a
sworn statement and application to receive a
grant from the Wisconsin election campaign
fund and who recéives and accepts any such
grant may make or authorize total disburse-
ments from the campaign treasury in any cam-
paign to the extent of more than the amounts
prescribed under subs. (1) and (9). Except as
authorized in s. 11.50 (2) (i), no candidate for
state office at a ‘special election who files a
sworn statement and application to receive a
grant from. the Wisconsin election campaign
fund and who receives and accepts any such
grant may make or authorize total disburse-
ments from the campaign treasury in any cam-
paign to the extent of more than the amounts
prescribed under subs. (1) and (9) for the pre-
ceding spring or general election for the same
office.. The limitations upon authorized dis-
bursements prescribed under subs. (1) and (9)
apply equally to all candidates for the same
office, regardless of whether a candidate is
opposed at a primary or.election.

(3) GUBERNATORIAL -CAMPAIGNS. For pur-
poses of compliance with the limitations im-
posed under sub. (2), candidates for governor
and lieutenant governor of the same political
party who both accept grants from the Wiscon-
sin election campaign fund may agree to com-
bine disbursement levels under sub. (1) (a) and
(b) in- the general election and reallocate the
total level between them. If separate limitations
do not apply to all candidates for both governor
and lieutenant governor under sub. (3m), the
candidates of the same party in the general
election may reéallocate the retaining autho-
rized  disbursement levels between them after
the date of the primary election. The candidates
shall each inform the board of any such
agreement ‘

(3m) UNOPPOSED CANDIDATES; EXCEPTION.
Notwithstanding subs. (1) and (2), if all candi-
dates for an office who are certified under s
7.08 (2) (a) to appear on the September primary
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ballot of all parties recognized under s. 5.62 (1)
(b) or (2) have no opponent who is certified to
appear on the same primary ballot, or if no
primary is required for all candidates of parties
recognized -under s. 5.62 (1) (b) or (2) for an
office who- are certified under s. 8.50 (1) (d) to
appear on a special partisan election ballot,
then the separate limitation specified in sub. (1)
for disbursements during the primary and elec-
tion period does not apply to candidates for
that office in that primary and election, and the
candidates are bound only by the total limita-
tions specified for the primary and election.

(4) ALLocaTION. Except as provided in sub.
(3m), whenever a separate disbursement level is
specified for a primary and election under sub.
(1), a candidate who disburses less. than the
authorized level in the primary may not reallo-
cate the balance to increase the level in the
election.  Whenever a separate disbursement
level is not specified for a primary and election
under-sub. (1), a candidate may allocate dis-
bursements between the primary andelection
campaign within the total level of disburse-
ments specified .in sub. (1) in any proportion
desired, and may carry over unexpended contri-
butions from a primary campaign to an election
campaign.

(5) SEPARATION OF PERIODS. A drsbursement
is made for the purposes of the election under
this 'section when a person or committee con-
tracts for-goods to be delivered or services to.be
performed after the date of the primary, regard-
less of the time at which the contract is entered
into by the contracting person or committee.

(6) Excrusions. In computing the limitations
under this section an individual or campaign
treasurer may exclude any-recount expenses
paid from the campaign depository under s.
11.25 (2) (b); all federal, state or local taxes
paid; and the cost of facilities rental, entertain-
ment expense, food and beverages (including
the ‘preparation and service thereof if’ con-
tracted to an outside agency), if utilized for a
meal, sale, rally or similar fund raising effort or
program ‘which is intended for political pur-
poses. Any such exclusion claimed shall be
reported to the appropriate frlmg officer in'such
form as the board may require.

) CAMPAIGN DEFINED. (a) For purposes of
this section, the “campaign” of a candidate
extends from July 1 preceding the date on which
the spring primary or election occurs or January
1 precedrng the date on which the September
primary or general election occurs for the office
which the candidate seeks, or from the date of
the candidate’s public announcement, which-
ever is earlier, through the last day of the month
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following the month in which the election or
primary is held.

(b) Disbursements which are made before a
campalgn period for goods to be delivered or
services to be rendered in connection with the
campaign are charged against the disbursement
limitation: for that campaign.

(c) Disbursements which are made -after a
campaign to retire a debt incurred in relation to
a campaign are charged against the disburse-
ment limitation for that campaign.

(d) Disbursements which are made outside a
campaign périod and to which par. (b) or (c)
does not apply are not subject to any disburse-
ment limitation. Such disbursements are sub-
ject to s.-11.25(2).

(8) CERTAIN CONTRIBUTIONS EXCLUDED. The
limitations imposed under this section do not
apply to a gift of anything of value constituting
a contribution made directly to a registrant by
another, but the limitations shall apply to such
gift when' it is received and accepted by the
recipient or if received in the form of money,
when disbursed. ‘

(9) COST OF LIVING ADJUSIMENI. The dis-
bursement levels' specified in sub. (1) shall be
subject to a biennial cost-of-living adjustment
to be determined by rule of the board in accord-
ance with this subsection. The percentage dif-
ference between the consumer price index for

the 12-month period ending on December 31 of

each odd-numbered year and the price index for
the -base period (calendar year 1974) shall be
calculated. The disbursement level specified
under sub. “(1) shall be.increased by such
amount.each biennium, rounded to the nearest
multiple of $25 in the case of amounts of $1 or
more, which amount shall be in effect until a
subsequent rule is adopted under this subsec-
tion. In this subsection, “consumer price in-
dex” means the average of the consumer price
index over each 12-month period (all items—
U.S. city average) as determined by the bureau

of labor statistics of the U.S. department of

labcr _Determinations under this subsection
may be adopted as an emergency rule under s
227.027.

(10) SUrPLUS MAIERIALS EXCLUDED. Dis-
butsements constituting surplus materials ac-
.quired in connection with a previous campaign
of the registrant for or against the same candi-
date or candidates in connection with which the
materials are utilized are not subject to limita-
tion by this section, if the materials were previ-
ously” reported as a ‘disbursement by that
registrant. - )

History: 1973 ¢. 334; 1975 ¢. 93 s5.97 10102, 119 (1), (2);

1975 ¢. 199, 422; 1977 ¢. 107, 187, 272,'449; 1979 ¢ 263, 328,
1981 c. 314 1983a 51
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11.315 Special advertisement by candidate.
Notwithstanding ss. 11.12 (1), 11.14, 11.16 (3),
11.26 and 11.31, a candidate may personaily
make a disbursement from personal funds
within 15 days after the general election in
which the candidate’s name appears on the
ballot for the purpose of placing a single adver-
tisement not exceeding 15 column inches in any
or all newspapeis in the jurisdiction or district
in which a candidate for.the purpose of thank-
ing supporters. Such disbursement shall be
reported by the candidate or the campaign
treasurer under s. 11.06 (1). The advertisement
shall be identified in accordance with s. 11.30
2

( Llstory 1975 ¢ 93, 199.

This section unconstltutlonally abridges candidate’s 1st
amendment rights 65 Atty. Gen 145.

11.32 Compensation for political advertise-
ments. (1) No owner, agent or employe of any
communications medium may solicit, receive or
accept any payment, promise or compensation,
nor may any person pay, promise to pay or
compensate such person, for the purpose of
influencing voting at any election through any
broadcast or printed matter unless designated
as a paid advertisement under s. 11.30

(2) No person publishing a newspaper or
periodical or operating a radio or television
station may receive rates for publishing or
broadcastmg advertising for political purposes
in excess of the rate regularly charged for com-
mercial advertising of a similar character and
classification. No person, committee or group
placing such advertising may pay any rate or

charge in excess of the regularly charged rate.
History: 1973 ¢. 334

11.33 Use of government materiais by candi-
dates. No person ¢lected to state or local office
may use public funds for the cost of materials or
distribution for 50 or more pieces of substan-
tially identical material after the first day for
circulation of nomination papers as a candidate
for national, state or local office, until after the
date- of the election or after the date of the
prlmary election if such person appears-as a

canididate on a primary election ballot and is
not nominated. This section does not apply to

answers to communications of constituents
: History: 1973 ¢. 334;1975 ¢. 369; 1979 c. 328; 1983a. 27
This section applies to persons elected to state office who
are seeking reelection or election to a different office and to
the use of pub]xc funds for political purposes. 69 Atty. Gen.
259

11.34 Solicitation of contributions from can-
didates restricted. (1) No person may demand,
solicit, take, invite or receive from a candidate
any payment for a contribution of any thing of
value for a religious, charitable. or fraternal
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cause or for any organization other than for a
state or county committee of a political party.
A candidate may not make, intimate or promise
such-payment or contribution. .

(2) This section does not apply to payment of
a regular subscription. or contribution by a
person to an organization of which he is a
member or to which he may -have been a regular
contributor prior to his candidacy or to ordi-
nary contributions at a regular church service.

History: 1973 ¢ 334
11.36  Political sollcltahon |nvolvmg public
officials and employes restricted. (1) No per-
son may solicit or receive from any state officer
or employe any contribution or service for any
political purpose while the officer or employe is
on state time or.is engaged in his or her official
duties, except that an elected state official may
solicit and receive services not constituting a
contribution from a state officer or-employe
with respect to a referendum only. Agreement
to perform services authorized under. this sub-
section may not be a condition of employment
for any state officer or employe.

(2) No person may solicit or receive from any

officer or employe of a political subdivision of

this state any contribution or service for any

political purpose during established hours of

employment or while the officer or employe is
enga"g’ed in his ‘or her official duties.

(3) Every person who has charge or control in
a building, office or room occupied for any
purpose by this state or any political subdivi-
sion thereof shall prohibit the entry of any
person into that building, office or room for the
purpose of makmg or receiving a contribution.

(4) No person may enter or remain in any
buildihg, office or room occupied for any pur-
pose by the state or any. political subdivision
thereof or send or direct a letter or other notice
thereto for the purpose of requesting or collect-
ing a contribution.

" History: - 1973 ¢ 334; 1979 ¢. 328,355,

11.37 Use of state-owned vehicles and air-
craft restricted. No person may use any state-
owned vehicle or aircraft primarily for:the pur-
poses-of campaigning in support of or in oppo-
-sition.to any candidate for national, 'state or
local:office, unless the person pays to the state a
fee prescribed by the secretary of administra-
_tion which is comparable to thé commercial
market rate for a vehicle or aircraft of similar
‘design: Such fees shall be deposited in the
account under s. 20.855:(6) (h).

History:. 1973 c. 334; 1979%°¢. 221, 328,355, 1983 4. 27 s
2202 (57) Lo R .
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11.38  Contributions and disbursements by
corporations and cooperatives. (1) (a) 1. No
foreign or domestic corporation, or association
organized under ch. 185, may make any contri-
bution or disbursement, directly or indirectly,
either independently or through any political
party, committee, group, candidate or individ-

ual for any purpose other than to promote or

defeat a referendum.

2. Notwithstanding subd. 1, any such corpo-
ration or association may establish and admin-
ister a separate segregated fund and solicit
contributions from individuals to such fund to
be utilized by such corporation or association,
for the purpose of supporting or opposing any
candidate for state or local office but the corpo-
ration or association may not make any contri-
bution to such fund. The fund shall appoint a
treasurer and shall register as a political com-
mittee under s. 11.05. A parent corporation or
association engaging solely in this activity is not
subject to registration under s. 11.05, but shall
register and file special reports on forms pre-
scribed by the board disclosing its administra-
tive and solicitation expenses on behalf of such
fund. The reports shall be filed with the filing
officér for the fund specified in s. 11.02 in the
manner in which continuing reports are filed
under s. 11.20 (4) and (8). A corporation or
association may not expend more than $500
annually for solicitation of contributions to a
fund established under this subdivision.

(b) No political party, committee, group,
candidate or individual may accept any contri-
bution or disbursement made to or on behalf of
such individual or entity which is prohibited by
this section.

(2) (a) This section does not affect the right of
any individual to. support candidates and pur-
poses of his own choosing or his right to sub-
scribe to . a regularly published organization
newspapet.

(b) This section does not prohlblt the publi-
cation of -periodicals by a corporation or a
cooperative ‘in the regular course of its affairs
which advise the members, shareholders or sub-
scribers. of the disadvantages or advantages.to

_their interests of the election to office of persons

espousing certain measures, without reportmg
such activity.

(c) This section does not apply to.any labor
otrganization which is incorporated under ch.
181 prior to January .1, 1978

(3) A violation of this section by an officer or
employe of a corporation is prima facie evi-
dence of a violation by the corporation.

" (4) Any corporation which violates this sec-
tion shall forfeit double the amount of any

penalty assessed under s. 11.60 (3).




Electronically scanned images of the published statutes.

11.38 CAMPAIGN FINANCING

(5) An életion against a corporation pursuant
to a violation of this section may be brought
either in the circuit court for the county in

which the registered office or principal place of

business of the corporation is located, or in the
circuit court for the county in which the viola-
tion is alleged to have occurred. The proceed-

ings may be brought by the district attorney of

either such county, by the attorney general or
by the board.

(6) Any individual or campaign treasurer
who receives funds in violation of this section
shall promptly return such funds to the contrib-
utor or donate the funds to the common school
fund or a charitable organization, at the trea-
surer’s option.

(7) This section may not be construed to
authorize any national bank or any corporation
organized by authority of any law of congress to
make a contribution or expenditure as defined
by federal law in connection with any election
to state or local office which is prohibited by
federal law.

. (8) (a) A corporation or association orga-
‘nizéd under ch. 185 which makes or accepts
contributions or makes disbursements for the
“purpose of influencing the outcome of a referen-
dum is a political group and shall comply with s,
11.23 and other applicable provisions of this
chapter.

(b) Except as authorized in s. 11.05 (12) (b)
and (13), prior to making any contribution to or
disbursement on behalf of a political group
which is expressly advocating the adoption or
rejection of a referendum and prior to accepting
any contribution or making any direct disburse-
ment to expressly advocate adoption or rejec-
tion of a referendum, a corporation or associa-
tion organized under ch. 185 shall register with
the appropriate filing officer specified ins. 11.02
and appoint a treasurer. The registration form
of the corporation or association under s. 11.05
shall desighate an account separate from all
other corporation or association accounts as a
campaign depository, through which all mon-
eys received or expended for the adoption or
rejection’ of the referendum shall pass. The
corporation or association shall file periodic
reports under s. 11.20 providing the informa-
tion required unders. 11.06 (1).

(c) Expenditures by a corporation ot associa-
tion to establish and administer a campaign
depository of a political group need not be
made through the depository and need not be
reported.” - :

History: 1973 ¢.334;1975¢ 93; 1977 ¢ 427; 1979 ¢. 328

Individual illegally furmshmg funds from a corporate ac-
count may be convicted under: 11 24'(1).” State v.- Dreske, 88
W.(2d) 60, 276 NW (2d) 324 (Ct. App. 1979)

This section’s prohibition against corporate political con-
tributions and disbutsements 1s ‘broad and probably would
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bar, in‘most cases, purchases of advertising by a corporation
in a political party publication. 65 Atty. Gen. 10
See note to Art I, sec. 3, citing 68 Atty. Gen. 64

11.40 Special pnv:leges from publlc utilities.
(1) In this section:

(a) “Public utility”” means any corporation,
company, individual or association which fur-
nishes products-or services to the public, and
which is regulated under ch. 195 or 196, includ-
ing but not limited to, railroads, telephone or
telegraph companies and any company furnish-
ing or producing heat, llght power or water.

(b) “Special privilege” or “privilege means
any thing of value not avallable to the general
public. The term does not include compensa-
tion or fringe benefits provided as a result of
employment by a public utility to regular em-
ployes or pensioners who are not compensated
specifically for services performed for a political
purpose, and not in excess of that provided to
other regular employes or pensioners of like
status.

(2) No public utility or anyone connected
therewith may offer or give any special privilege
to any candidate for public office or any com-
mittee or its members or employes, or any
individual unders. 11.06 (7), or to any 3rd party
at the request of or for the advantage of any of

_them.

(3) No candidate for public office or any
committee or member or -employe thereof or
any individual under s. 11.06 (7) may ask for or
accept any special privilege from any public
utility.

(4) This section does not apply to notaries
public or to regular public utility employes or
pensioners who are candidates for or hold pub-
lic offices for which the annual compensation is
not more than $300 so long as the privilege does
not exceed those extended to other regular
employes or-pensioners of the utility.

History: 1973 ¢. 334; 1975¢. 93; 1977 ¢. 29 s 1656 (43);
1979 ¢. 328. L

11.50 Wisconsin election campaign fund. (1)
DeriNITIONS. For the purposes of this section:

(a) “Eligible candidate” means:

1. With respect-to a spring or general elec-
tion, any individual who is certified ‘under s.
7.08 (2) (a)as a candidate in the spring election
for justice or state superintendent, or an indi-
vidual- who receives-at least 6% of the vote cast
for all candidates on all ballots for any state
office.for which the individual is a candidate at
the- September primary and who is certified
under s: 7.08 (2) (a) as a candidate for state
office in the general election, or an individual
who has been lawfully appointed and certified
to replace either such individual on the ballot at
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the spring or general election; and who has
qualified for a grant under sub. (2).

2. With respect to a special election, an
individual who is certified under s. 8 50 (1) (d)
as a candidate in a special election for state
superintendent, or an individual who is certified
under's. 8.50 (1) (d) as a candidate in a special
election for state office on the ballot or column
of a party whose candidate for the same office at
the ‘preceding general election received at least
6% of the vote cast for all candidates on all
ballots for the office, or an individual who has
been lawfully appointed and certified to replace
either such individual on the ballot at a special
election, or an individual who receives at least
6% of the vote cast for all candidates on all
ballots for a state office at a partisan special
election; and who qualifies for a grant under
sub. (2). Where the boundaries of a district in
which an individual seeks office have been
changed since the preceding general election
such that it is not possible to calculate the exact
percentage of the vote that is needed by that
individual to qualify ds an eligible candidate
prior to an election under this subdivision, the
number of votes cast for all candidates for the
office at the preceding general election in each
ward, combination of wards or municipality
which is wholly contained within the bounda-
-ries of the newly formed district shall be calcu-
lated. If the candidate of the political party on
whose ballot or column the individual appears
in the newly formed district obtained at least
6% of the number of votes calculated, the
individual is deemed to qualify as an eligible
candidate prior to the election under this
subdivision.

(b) “Fund” means the Wisconsin election
campaign fund.

(c) “Grant” means a contribution received
from the fund. ‘

(2) PARTICIPATION; APPLICATION. (a) Any in-
dividual who desires to qualify as an eligible
candidate may file an application with the
board requesting approval to participate in the
fund.. The application shall be filed no later
“than the applicable deadline for filing nomina-
tion papers unders. 8.10 (2) (a), 8.15(1), 8.20 (8)
(a)or 8.50 (3) (a), no later than 4:30 p.m . on the
7th day after the primary or date on which the

primary would be held if required in the case of

write-in candidates, or no later than 4:30 p.m.

oni the 7th day after appointment in the case of

candiddtes- appointed to fill vacancies. The
application shall contain a sworn statement that
the candidate and his or her authorized agents
have compliéd with the contribution limitations
prescribed in s. 11.26 and the disbursement
limitations prescribed in s. 11.31 at all times to
which such limitations have applied to his or her
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candidacy and will continue to comply with
such limitations at all times to which such
limitations apply to his or her candidacy for the
office in contest, except as authorized in par. (i).

(b) The board shall approve the application
of an eligible candidate for participation if:

1. The application is timely;

2. The candidate is certified under s. 7.08 (2)
(a) or 8.50 (1) (d) to appear upon the spring or
general election or a special election ballot;

3. The candidate has an opponent who is
certified for placement on the election ballot as
a candidate for the same office;

4. The financial reports filed by or on behalf
of the.candidate as of the date of the spring or
September primary, ot the date that the special
primary is or would be held, if required, indicate
that his or her statement filed with the applica-
tion under par. (a) is true; and )

5. The financial reports filed by or on behalf
of the candidate as of the date of the spring or
September primary, or the date that the special
primary is or would be held, if required, indicate
that the candidate has received at least the
amount provided in this subdivision, from con-
tributions of individuals, other than loans,
which have been received during the period
ending on the date of the spring primary and
July 1 preceding such date in the case of candi-
dates at the spring election, or the date of the
September primary and January 1 preceding
such date in the case of candidates at the general
election, or the date of a special election and 90
days preceding such date in the case of special
election candidates, which contributions are in
the aggregate amount of $100 or less, and which
are fully identified and itemized as to the exact
source thereof. Only the first $100 of an aggre-
gate contribution of more than $100 may be
counted toward the required percentage. For a
candidate at the spring or general election for
an office identified in s. 11.26 (1) (a) or a
candidate at a ‘special election, the required
amount to qualify for a grant is 5% of the
candidate’s authorized disbursement limitation
under s. 11.31. For any other candidate at the
general election, the required amount to qualify
for a grant is 10% of the candidate’s authorized
disbursement limitation under s. 11.31.

(c) If a candidate has not filed financial
reports as of the date of the spring primary,
September primary, special primary, or date
that the special primary would be held, if re-
quired, which indicate that he or she has met the
qualification under par. (b) 5, the candidate
may file a special report with the board. Such
réport shall be filed not later than the 7th day
after the primary, or 7th day after the date the
primary would be held, if required, and shall
include all information required under s. 11.06
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(1), including any supplementary information
as to sources of contributions which may be
necessary. The special report shall cover the
period from the day after the last date covered
on the candidate’s most recent report, or from
the date on which the first contribution was
received or the first disbursement was made,
whichever is. earlier, if the candidate has not
previously filed a report, to the date of such
report.

(d) For purposes of qualification under par
(b) 4 and 35, the financial reports of a former
candidate are considered to be same as if filed
by the candidate who is lawfully appointed to
replace’ such candidate whenever a ~vacancy
after nomination occurs.

“(¢) Whenever a candidaté who files nomina-
tion ‘papers is unopposed on the deadline for
filing such papers but is later opposed by-a
write-in  candidate who. qualifies for ballot
placement, the application deadline under par.
(a) is the same for-the candidate' who files
nomination papers-as for his or hér opponent

(f) The board shall inform each candidate in
writing of the approval or disapproval of the
candidate’s application, as pr omptly as posstble
after the date of the spring primary, September
pnmary, special primary, or date that the pri-
mary would be held, if required. With respect to
a candidate at a special élection who applies for
a postelection grant under sub. (1) (a) 2, the

board shall inform the candidate in writing of

the condmonal approval or ‘disapproval of the
candidate’s application at the same time.

() An eligible candidaté who voluntarily
files an-application to receive a grant in accord-
ance with this subsection accepts and agrees to
comply with the contribution limitations pre-
scribed in s. 11.26 and the disbursement limita-
tions imposed under s: 11.31 as binding upon
himself or herself and his or her agents during
the campaign as defined in s. 1131 (7), as a
precondition to receipt of a grant under this
section, except as authorized in par. (i).

--(h) An eligible candidate who files an appli-
cation under par. (a) may file a written with-
drawal of the application, together with a sworn
statement that he or she will no longer subscribe
to the statement filed with the application. A
“withdrawal of an application may be filed with
the board no Jater than the 7th day after the day
of the primary in which the person withdrawing
the application is a candidate or the 7th day

after the date that the primary would be held, if

required. If an-application is withdrawn in
accordance with -this paragraph, the person
withdrawing the application is no longer bound
by the statement filed-under par. (a) after the
_date of the withdrawal, .
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(1) Notwithstanding par. (g), if an eligible
candidate who accepts a grant is opposed by a
candidate in the spring or general election or a
specialelection, and in the case of a candidate at
the September primary or a special partisan
primary, the eligible candidate’s opponent re-
ceived at least. 6% of the vote cast for all
candidates for the same office on all ballots at
the primary, and the eligible candidate’s oppo-
nent does not receive or:accept a grant under

this section in whole or in part, the eligible
candidate is not bound by the pledge made in
hisor her application to adhere to the contribu-

tion limitations prescribed in s. 11.26 and the
disbursement limitation prescribed under s.
11.31. '

(3) NONPARTISAN CANDIDATES. Annually on
August 15, all moneys appropriated to the fund
shall be apportioned as follows by the state
treasurer:

(a) If an election for state superintendent is
scheduled in the following year, 8% of the fund
shall ‘be placed in a superintendency account
From this-account, an equal.amount shall be
disbursed to-the campaign depository of each
eligible candidate by the state treasurer

(b) If an election for justice is scheduled in the
following year, 8% of the fund shall be placed in
a supreme court account. From this account, an
equal amount shall be disbursed to the cam-
paign depository of each eligible candidate by
the state treasurer.

- (c) The balance shall be apportioned under
sub. (4):

(4) PARTISAN AND SPECIAL ELECTION CANDI-
DATES. After apportionment under sub. (3), the
remaining moneys shall constitute the partisan
campaign account.

(a) In the partisan campaign account, 25% of’
the moneys shall be apportioned into an execu-
tive campaign account and 75% of the moneys
shall be apportioned into a legislative and spe-
cial election campaign account.

(b) The executive campaign account shall be

divided into accounts for each executive office

as provided in this paragraph. The apportion-
ment of moneys in the executive campaign
account shall be made as follows:

1. Sixty-seven percent to be apportioned be-
tween all eligible candidates for governor.

2. Eight percent to be apportioned between
all eligible candidates for lieuténant governor
". 3, Seventeen percent to be apportioned be-
tween all eligible candidates for -attorney
general.

4. Four percent to be apportioned between
all eligible candidates for state treasurer.

5. Four percent to be apportioned between
all eligible candidates for secretary of state
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“(c) The legislative and special election cam-
paign account-shall be divided into a senate
campaign account to receive 25% of the mon-
‘eys, and an assembly campaign account to
receive 75% of the moneys. Each account shall
then be apportioned between all eligible candi-
dates for the same office in the entire state. No
apportionment shall be made by legislative
district. ;

“(cm) Each eligible candidate for the same
office at a special election shall receive an equal
amount, which amount shall be equivalent to
‘the maximum-grant which was payable to any
candidate for that office at the most recent
spring or general election. The amount shall be
drawn from the senate campaign account and
the assembly campaign account in the same
proportions as the balance in each account
bears to the total balance in both accounts at
the time that payments are made. Whenever
there are insufficient moneys in the senate cam-
paign account and the:assembly campaign ac-
count to make-the payments required by this
paragraph, payments shall be appropriately re-
duced or discontinued by the board.

(d). Within the accounts established under
this subsection for each office at each general
election, the entire amount of all available mon-
eys shall be apportioned equally to all eligible
candidates.

(5) TIME OF. DISBURSEMENT. The state trea-
surer shall make the disbursements to the cam-
paign depository of each eligible candidate
under subs. (3) and (4) by the end of the 3rd
business day following notice from the board
unders. 7.08 (2)(c) or (cm). Eligible candidates
for governor and licutenant governor of the

same- political party may combine accounts if

desired. o

(6) Excess MONEYS. If the amounts which are
to be apportioned to each eligible candidate
under-subs. (3) and (4): are more than the
amount which a candidate may accept under
sub:(9), or more than the amount which a
candidate elects’to .accept under sub. (10), the
excess moneys shall be retained in the fund

“(7) UrtiLization. Grants distributed ‘under
this section may be utilized only for deposit in a
campaign depository account under s.-11.10.
Grants may be expended only for the purchase
of services from a communications medium or
printer, and for office supplies-and postage.

(8) LAPSING GRANTS: :All grants disbursed
‘under sub. (5) remain the property of the state
until disbursed or encumbered for a lawful
purpose. - All grants-and all private contribu-
tions which are tinspent and unencumbered by
any candidate on the day after the election shall

revert to the state,-up to-the ‘total amount of
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grants awarded to the candidate and shall be
deposited in the fund. Any other contributions
in excess of this amount shall be treated in the
same manner as excess contributions of candi-
dates not receiving grants. :

(9) LIMITATION -ON  CONTRIBUTIONS FROM
FUND. The total grants available to any eligible
candidate in an election may not exceed that
amount which, when added to all other contri-
butions dccepted from sources other than indi-
viduals and committees of a political party, is
equal to 45% of the disbursement level specified
for the applicable office in the schedule under s.
11.31 (1). The board shall scrutinize accounts
and reports and records kept under this chapter
to assure that applicable limitations under ss.
11.26 (9) and 11.31 :are not exceeded and any
violation is reported. No-candidate or cam-
paign treasurer may accept grants exceeding the
amount authorized by this subsection.

(10) VOLUNTARY. LIMITATION. Any eligible
candidate may by written request limit his or
her participation in the fund-to-a lesser amount
than that authorized under sub. (9).

(11) Use ReSTRICTED. (a) No grant may be
utilized in any primary.

(b) No person may expend, authorize the
expenditure of or incur any obligation to ex-
pend:a grant for any purpose other than to
advance the candidacy by lawful means of the

specific candidate or candidates who qualify for

the grant.

(¢c) No person may expend, authorize the
expenditure of or incur any obligation to ex-
pend a grant except for a purpose authorized by
sub. (7). ;

(d) No person may expend, authorize the
expenditure of or incur-any obligation to ex-
pend-a grant or other contribution after the date
of any election where the moneys contained in
such contribution are returnable to the state
-under sub. (8) :

(e) No candidate may expend, authorize the
expenditure of or incur any obligation to ex-
pend any grant if he or she violates the pledge
required under sub. (2) (a) as a precondition to
receipt of a grant, except as-authorized in-sub.
@ @)

“(f) No person may prepare or transmit to a
registrant under this chapter or to the board any
evidence which purports to demonstrate the
amount or purpose for which a grant has been
used if such:evidence specifies an amount or
purpose for which a payment is received other
than the true amount or purpose.

(g) If any person violates pars. (a) to(f), such
person shall be liable to the state in a civil action
brought by the board for conversion, for treble
the amount of the moneys: wrongfully ex-
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pended, and in addition is subject to penalties as
provided in ss. 11.60.and 11.61.

(12) PrOOF OF PAYMENI. No later than 30
days after each election in which-a candidate
receives any grant, the-candidate or his or her
campaign treasurer shall deliver or transmit to
.the board by first class mail, sufficient proof of
payment -for all: disbursements made from
grants distributed under - this section. This
subsection does not restrict the authority of the
board to audit records under.ss. 5.05 (2) and
13.94 (1) (k):

History: 1977c 107,27 1979c 328, 1983 2. 51; 1983 a.
4845 174, .

" This section’s limits on pnmaxy ‘election campalgn expend-
itures are consmuuonal 67 Atty. Gen. 321

1t 60 CIVI| penaltles (1) Any person com-
mittee-or group: who violates this chapter may
be required to forfeit not more than $500 for
each violation.

- {2):In.addition to the penalty under sub D,
any person, committee or group who is delin-
‘quent in filing a report required by this chapter
may be required to forfeit not more than $50 or
one per cent of the annual salary of the office for
which the candidate is being supported or op-

posed,. whichever is.greater,. for each day of

‘delmquency :
(3) Notwithstanding sub. (1), whoever makes
anycontribution in-violation of this chapter

may be.required to forfeit treble the amount of

the contribution or portion thereof which is
illegally contributed.

- (4) Actions under this section arising out of

an election for state office or. a statewide refer-
endum may be brought by the board or by the
district attorney of the county where the viola-
tion :is alleged to -have occurred, except.as
specified in s.-11:38.- Actions under this section
arising out of an election for local office or local
referendum may be brought by the district
attorney of the county where the violation is
alleged to have oceurred. If a violation con-
cerns a district attorney. or circuit judge or
candidate for such offices, the action shall be
brought by the attorney general. If a violation
concerns the attorney general ora candidate for
such office, the governor may appoint special

counsel unders. 14.11 (2) to bring suit in behalf

of the state. The counsel shall be independent
of the attomey general and need not be a state
employe at the time of appointment.

- {5) Any elector may file a verified petition
with the board-or the appropriate district attor-
ney or both where the authority is concurrent
under sub. (4), requesting thatcivil action under
this chapter be. brought against any person,
committee or group. The petition shall allege
such facts as.are within the knowledge.of the
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petitioner to show probable cause that a viola-
tion of this chapter has occurred.

History: 1973 ¢. 334; 1977 ¢ 449; 1979 ¢. 328.

This is a civil penalty section even though some violations
of it involve intent. State v. Dreske, 88 W (2d) 60, 276 NW
(2d) 324 (Ct. App 1979)

In forfeiture action against committee, assets of commit-
tee, but not of members, are reachable. Elections Board v
Wdrd 105 W (2d) 543, 314 NW (2d) 120 (1982)

11.61 Criminal penailties; prosecution. (1) (a)
Whoever intentionally violates ss. 11.05 (1), (2),
(2g) and (2r), 11.07 (1) and (5), 11.10 (1), 11 12
(5), 11.23 (6) and 11.24 (1) may be fined not
more than $10,000 or 1mpnsoned notmore than
3 years or both:

(b) Whoever intentionally violates s. 11.23,
11.26, 11.27 (1), 11.30 (1) or 11.38 where the
intentional violation does net involve a specific
figure, or where the intentional violation con-
cerns a figure which exceeds $100 in amount or
value may be fined not more than $10,000 or
imprisoned not more than 3 years or both.

(c) Whoever intentionally violates any provi-
sion of this chapter other than those provided in
par. (a) and whoever intentionally violates any
provision under par. (b) where the intentional

“violation concerns a specific figure which does

not ‘exceed $100 in amount or value may be
fined not more than $1,000 or imprisoned not
more than 6 months or both.

(2) Except as provided in s. 11.38 (5), all

prosecutions’ under this section shall be con-

ducted by the district attorney of the county
where the violation is alleged to have occurred.
If the district attorney refuses to act upon a
sworn complaint, or fails to act upon such a
complaint within 60 days of the date on which
the complaint is received,:the attorney general
may then conduct the prosecution under this
section. If a violation concerns a district attor-
ney: or circuit judge or:candidate for such.of-
fices, the-prosecution shall be conducted by the
attorney general. If a violation concerns the
attorney general or a candidate for such office,
the governor may appoint a special prosecutor
under s: 14.11 (2) to conduct the prosecution in
behalf of the state. The prosecutor shall be
independent of the attorney general and. need
not be a state employe at the time. of
appomtment o

(3) (a) If a successful: candldate for public
ofﬁce other than a candidate for the legislature,
is adjudged guilty in a-criminal action of any
violation of this chapter under;sub. (1) (a) or
(b), or of any violation of ch. 12 under s. 12.60
(1) (a) committed during his or her candidacy,
the court shall after entering iudgment enter a
supplemental judgment declaring a forfeiture of
the candidate’s. right to office. The supplemen-
tal judgment shall be transmitted to the officer
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or agency authorized to issue the certificate of

nomination or election to the office for which
the person convicted is a candidate. If the
candidate’s term has not yet begun, the candi-
date shall not thereafter succeed to office. If the
candidate’s term has begun, the office shall
become vacant. The office shall then be filled in
the manner provided by law.

(b) If a successful candidate for the legisla-

ture is adjudged guilty in a criminal action of

any violation of this chapter under sub. (1) (a)
or (b), or of any violation of ch. 12 under s.
12.60 (1) (a) committed during his or her candi-
dacy, the court shall after entering judgment
certify its findings to the presiding officer of the
house of the legislature to which the candidate

was elected. .

History: 1973¢. 334;1975¢. 93 ss 117,119 (1); 1977 ¢
449; 1979 ¢. 328; 1983 a. 484

Sub: (1) (a) does not require state to prove that defendant
had.actual knowledge of violated statute. State v. Dreske, 88
W (2d) 60, 276 NW (2d) 324 (Ct. App 1979).

See note to 903 03, citing Dreske v. Wis Dept of Health
and Soc. Serv. 483 F Supp 783 (1980).

11,’.64 Defensé fund aﬁthorized. (1) Any can-
didate or public official who is.charged with or

being investigated for a criminal violation of

this chapter or ch..12, or. whose agent is so
charged or.investigated, may establish a defense
fund for legal expenses, costs, fees and pay-
ments supporting agents.or dependents of per-
sons accused or convicted of criminal
violations
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(2) No person may utilize a contribution
received from a contributor to a campaign fund
for a purpose under sub. (1) unless the authori-
zation of the contributor is obtained. Notwith-
standing s. 11.25, any contributor may autho-
rize the transfer of all or part of a contribution
from a campaign fund to a defense fund.

History: 1973 ¢ 334;1975¢ 93

11.66 Elector may compel compliance. Any
elector may sue for injunctive relief to compel
compliance with this chapter. Before com-
mencing any action concerning a state office or
statewide referendum, an elector shall file a
verified complaint with the board alleging such
facts as are within his or her knowledge to show
probable cause to believe that a violation has
occurred or is proposed to occur. If the board
fails to commence an action within 10 days of
the filing. of the complaint, the elector may
commence an action: Separate from any other
bond which may be required by the court, the
elector may be required to post a surety bond in
an amount determined by the court sufficient to
cover the actual costs, including reasonable
attorney’s fees, of both parties. If the elector’s
action is not successful, he or she shall pay the
costs of the action. _

History: 1973 c. 334, 1979 ¢. 328; 1983 a 484
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