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MOTOR VEHICLE TRANSPORTATION

. 194 . 01 Definitions . In this chapter, unless the
context otherwise requires :

(1) "Common motorr carrier" means any
person who holds himself or herselfout to the
public as willing to undertake for hire to trans-
portpassenger s by motor vehicle between fixed
end points or over a regular route uponn the
publicc highways or property over regular or
irregular routes upon the public highwaysThe
transportation of passengers in taxicab service
or in commuter car pool or, van pool vehicles
with a passenger-carrying capacity of less than
16 persons or in, a school, bus under s . 120,13
(27) shall not be construed as being : that of a
common motor carrier.

(2) "Contract motor carrier'." means any per-
son engagedd in thee transportation by motor
vehicle over a regular, oor irregular route upon
the public highways of property for hire .

(3) "Department" means the department of
transportation:
- (4) '"For hire" means for compensation, and
includes compensation' obtained by a motor'
carrier indirectly, by subtraction from the
purchase price or addition to the selling price of
property transported, where the purchase or
sale thereof is not a bona fide purchase or sale .
Any person who pretends to purchase property
to be transported by such person or who
purchases property immediately prior to and
sells it immediately after the transportation
thereof'f shall be deemed to be transporting the
property for hire and not a bona fide purchaser
of seller thereof, The lease of rental of a motor
vehicle to a person for transportation of the

person's property which lease or rental directly
or indirectly includes the lessor's services as a
driverr shall be deemed to be transportation for
hire and not private carriage . Nothing herein
contained shall be construed to include motor
vehiclee operations which are conducted merely
as an incident to or in furtherance of any
business or, industrial activity .

(5) The term "gross weight" when applied to
a motor vehicle used for the transportation of
passenger's shall mean the actuall weight of such
motor vehicle unloaded plus one hundred and
fifty pounds for each person capable of being
seated in such motor vehicle .,

(6) The term "gross weight" when applied to
a motor vehicle used for the transportation of
property shall mean the actual weight of such
motor vehicle unloaded plus the licensed carry-
ing capacity of such motor vehicle ..

(7) "Motor vehicle" means any automobile,
truck, trailer ; semitrailer, tractor, motor bus or
any self=propelled or motor driven vehicle, ex-
cept a motorcycle, moped, motor bicyc l e or a
vehicle operated on rails, or, trackless trolley
car.

(8) Thee term "municipality" means a town or,
an incorporated village or city ..

(9) ``Office" means the office of the commis-
sioner of transportation, .

(10) "Person" means and includes any indi-
vidual, firm, copartnership, corporation, com-
pany, association, including express and for-
warding companies or agencies and railroad
companies, or their, lessees, trustees or receivers .
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194 .01 MOTOR TRANSPORTATION

tions requiring a certificate or permit under the
Federal Motor Carrier Act, 1935, and in opera-
tions which do not require such certificate or
permit,

(6) Whenever the term "interstate com-
merce"., is used -in this chapter it shall be inter-
preted as including foreign commerce .

History: 1977 c.. 29 s 1654 (7) (a)

(11) "Private motor carrier" means any per-
son except a common or contract motor carrier
engaged in the transportation of property by
motor vehicle other than an automobile or
trailer used therewith, upon the public
highways .

(12) "Public highway" means every public
street, alley, road, highway or thoroughfare of
any kind, except waterways, in this state while
open to public travel and use . ' 194.04 Certificates ;- licenses; permits. (1)

(b) Every application(13) "Secretary" means the secretary of
transportation.n fox a certificate shall be accompanied by a filing

carrier ofHistory: 1971 c 164 s , 88; 197 7 c .'29ss 1303, 1304, 1654 fee of $500 for a
(9) (c), (0, (10) (a) ; 1979 c . .34, 110, 221, 355 ; 1981 c . 347; 1983 property cer t ificate or for a common motora 189, 24 .3 .

C an a IlA buy-sell arrangement whereby the carrier "buys" prop- PP ~-
erty at the shipping point, immediately transports it to a de- cation-for a certificate under the federal motor
livery point, and there "sells" it to the real purchases-with carrier act which shall be
the carrier's profit amounting only to the price of the trans- portation between the 2 points-raises a rebuttable presump- by Of. $2$ .
Lion under (1s), that the property is being ti anspor red "for (bd) Except as hereinafter provided eachhire " Gensler v Dept.t of Revenue, 70 W (2d) 1108, 236 NW

holder of a certificate shall also pay an annual(2d) 648

motor194 . 02 Legislative intent. It is the intent of vehicle operated under such
legislature to remove the economic regula-

tions which limit motor carrier' open ations in the by a filing fee of $500, except an
state . . The legislature intends to let the market carrierapplication for a license under the federal motor
promote competitive and efficient transporta-
tion services, while maintaining the safety regu-

Except as hereinafter provided ; eachlations necessary to protect the welfare of the ' `
holdertraveling and shipping public.- It is the intent of of` a' license shall also pay an annual

the legislature" that this chapter, be interpreted in permit fee as provided in this . section for each
a manner which gives the most liberal constiuc- motor vehicle operated under such license .

to achieve the aim of' a safe; competitive ' ' cm) Vehicles permitted under common or
transportation industry `' contract motor carrier authorities . shall pay

History : 1977 c : 29 s 1654 (9) (c); 1981 c. . :3a7 . fees for the same period as registration

fees194 .025 . Discrimination prohibited . No mo-tor id under sub. {4) (cm) shall be for the
pefor `carrier may engage in any practice, act or under the rules adopted pursu-

omission which results in discrimination on the ' 49 USC except that ' fees
paidbasis of race, creed, sex or national origin under sub.. (4) (cr) shall be for the same

History : 1981 c 347 period as required for vehicles subject to the fee

AUTHORITY TO OPERATE,
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194.03 Interstate and foreign commerce. (1) (2) Every
This chapter shall apply to motor carriers en- -permit, except the quarterly and multiple-year
gaged in interstate and foreign commerce upon permits` issued pursuant to sub .. (1) (cm) or
the public highways of this state, in all pacticu- permits subject to the fee provided in sub .. (4)
lays and provisions lawful under the constitu- (cr), for the operation motor vehicle
tion (cm)of the United States:

(2)
, expires on December' 31 of'each year . Except as

Fees and taxes provided in this chapter for permits shall beshall herein provided
assessed against operations in interstate by the

and
;ade annually and shall be accompanied

foreign commerce and collected from the by for each
carriers annualperforming such operations, as partial of the permit ; in which the vehicle has
compensation terfor the use of the highways' and except that there shall be no
policing notof the same .

(4)
reduction of the fees; paid by private motor

Motor, carriers operating in interstate and or on renewals. No permit shall be
foreign commerce shall obtain permits and dis- renewed for any motor vehicle unless
play evidence thereof as required by the depart-ment the registration, required by ch .341 is paid in

in the same manner as is required of motorcarriers this, state.
operating in intrastate commer ce, (a) No

(5) No
(3)

mo-tor vehicle permit issued under this chapter
contain authority to engage both in opera- be transferable from one motor vehicle to

36063606

Electronically scanned images of the published statutes.



obtain the privileges or be subject to the obliga-
tions of s .. 194,23 or 194,34 nor shall either of
said sections apply to such lessor-,

2 . . An author ized common or contract car-
rier, when leasing a motor , vehicle, trailer or
semitrailer from a person engaged in the busi-
ness of leasing under this section and under s .
194 .44, shall not be required to procure a permit
as prescribed ins . 194 .23 or 194 ,34 if the motor
vehicle trailer or semitrailer leased carries the
permit required under this section ..

(4) ANNUAL PERMIT FEES . The annual permit
fees required for motor vehicles except as pro-
vided in sub. (2) operated under this chapter
shall be as follows :

(a) Motor vehicles operated solely in intra-
state commerce by common motor , carriers of
passengers , $30 . .

(b) Motor vehicles operated solely in intra-
state commerce by common motor carriers of
property, $30 .

(c) Motor vehicles operated solely in intra-
state commerce by contract carr i ers, $15 .

(cm) Motor vehicles, except trailers and
semitrailers, operated entirely or, in part in
interstate commerce by common and contract
motor carriers under authority issued by the
interstate commerce commission and subject to
office regulation, ' $5 „

(cr) Motor vehicles, except trailers and semi-
trailers, operated entirely or in part in interstate
commerce by common and contract motor car-
riers exempt from interstate commerce commis-
sion regulation but subject to office regulation ,
$5 ..

(5a) COLLECTION OF FEES . The department
shall collect all fees prescribed by this section . .

(6) DISPOSITION OF FEES COLLECTED . All mon-
eys received under this section shall be paid into
the transportation fund ..

History: 1975 c 143; 19 77 c 29 ss: 1304m, 1305,1654 (1),
(7) (a); 1979 c. 221 ; 1981 a, 20; 1981 c . 347 ss , .38, 39, 80 (5) . .

Vehicle exempted under 341 .405 from state registration re-
quirement is not exempted under 194 .04 (2) from state permit
requirement . . State v. Yellow Freight System, Inc . . 101 W (2d)
142, 303 NW (2d) 834 (1981) .

Motor carrier permit fees required by (4) (a), (b) and (c)
are not in conflict with interstate commerce commission reg-
ulations and may be collected . The permit fee required by (4)
(d) is in conflict with such regulations and may not be col-
lected . 63 Atty.. Gen . 206 .

194.05 Exemption. (1) This chapter shall not
apply to motor vehicles owned by the United
States, any state, or any political subdivision
thereof, except in the case of transportation
systems acquired and operated between coun-
ties under s . 59,968 (4) but in such a case the
political subdivision is exempt from the annual
permit fee under ' s . . 194.04 (4) (a) .

(2) The provisions of this chapter shall not
authorize thee fixing of any rates, charges or

,another except as authorized under the regula-
tions adopted under 49 USC 11506 or as further
provided in this subsection . . Common motor
carrier, vehicles, exceptt truck tractors or, road
tractors, upon which the common: motor carrier
permit fee has been paid may be used or oper-
ated in intrastate commerce by other common
motor carriers without the payment of ' an addi-
tional permit fee Contract motor carrier vehi-
cles upon which the contract motor carrier
permit fee has been paid may be used or oper-
ated in intrastate commerce by other contract
motor carriers;without the payment of an addi-
tional permit fee and, if operated exclusively in
the metropolitan area of' any city within a
county having a population of 500,000 or more,
may be used or operated in the hauling of
common motor carrier trailers within the met-
ropolitan area When used in railroad trailer-
on-flat-car service, and when interchanged be-
tween contract andd common : motor carriers,
contract or common motor carrier trailers and
semitrailers upon which the contract or com-
mon motor carrier permit fee has been paid may
be used or operated by other contract or com-
mon motor carriers without an additional per-
mit . Private motor carrier trailers and semi-
xrailexsmay be used or operated both by private
:motor carriers and by common and contract
motor carr iers uponn the payment of the appro-
priate common or contract motor carrier per-
mit fee . .

(am) No additional permit or payment of
fees is required by the lessee of a contract motor
carrier vehicle licensed in this state if the lessor
is a Wisconsin resident and the lessee has a
contract carr ier license ox common carri er cer-
tificate of authority . issued by the office , and
insurance on file with the department as pre-
scribed in s 194 ..41 . .

(b) When a motor truck, motor bus, tractor,
trailer or semitrailer having a permit is sold or
othertivise disposed of, and its permit canceled
and such vehicle is replaced by another such
motor vehicle,; a permit, of the same class shall
be issued by the department for the same year to
such replacement vehicle without charge, except
that if a motor vehicle is subject to 49 USC
11506 the p rovisions for replacementt vehicle
permits set out in the regulations adopted pur-
suant to 49 USC 11506 shall apply „

(c) 1, Any individual, copartnership or cor-
poration whose pri ncipal business is leasing : of
motor vehicles, including trailers and semitrail-
ers as described in s . 194.44, without dr ivers for
compensation, may, upon payment of an addi-
tional annual permit fee of $20 for each such
leased motor: vehicle, trailer or, semitrailer, lease
the same to common and contract motor , cairi -
eis . Such lessor shall not be considered to
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194 .07 Operations subject to law. No com-
mon motor carrier of property or of passengers
or contract motor carrier or private motor
carrier shall operate any motor' vehicle for the
transportation of either persons or, property on
any public highway in this state except in ac-
cordance with the provisions of'this chapter

194.08 Effect of this chapter on powers of
department and municipalities . None of the
provisions of this chapter shall be deemed to
deprive the department or any city or village of
any jurisdiction they now have or which may
hereafter be conferred upon them over the
public highways of the state, nor prevent said
department or any city or village from sus-
pending at any time the right,of'common motor
carriers of property or of passengers, contract
motor carriers or private motor carriers to
operate motor vehicles over any public highway
when necessary for the proper preservation or
policing of the same..
History :' 1977 c. 29 s 1654 (8) (a).

194 .09 Marking carrier vehicles . Each motor
vehicle for which a common carrier permit, a
contract car'r'ier' permit or a private car'rier' per-
mit is issued, shall be plainly marked in such
manner as the department may prescribe, so as
to identify such motor vehicle as being operated
under such a permit.

Histi: y: 19T7 c . 29 s . 1654 (7) (a)

194.10 Service of process on nonresident
car riers. Section 345.09 applies to any com-
mon, contract or, private motor carrier that is a
nonresident of this state ..

History : 1981 c . .347,

194 .11 Inspection of premises or vehicles.
The department, or itss duly authorized agents

194.17 Penalties. (1) Every common motor
carrier of ' property or of passengers, every con-
tract motor carrier and every private motor
carrier to which this chapter applies and every
person who operates without obtaining a certif-
icate under , s . 194,23 or license under s .. 194 .. 34 ,
except a license for transporting exempt com-
modities or without meeting the insurance re-
quirements under s. 194.. 41, shall forfeit not less
than $500' nor more than $5,000 . . Any person
who violates : any other' provisions of this chap-
ter including thee requirement to obtain a license
to transport exempt commodities or the re-
quirement to obtain a permit or who violates
orders or rules issued by the office ' of ' the
commissioner or by the secretary shall forfeit
not less than $50' nor more than $100.. Each
violation constitutes ' a separate offense . . In
construing and enforcing the provisions of this
section, the act, omission or failure of any

194.05 MOTOR TRANSPORTATION

regulations respecting the transportation of
United States mails .

(3) This chapter shall not apply to transpor-
tation of newspapers by motor vehicles having a
gross weight of less than 8,000 pounds when any
transportation for hire provided by the person
who owns or operates the motor vehicle is
confined exclusively to the transportation or
distribution of newspapers within a radius of' S0
miles of the point where the person or motor
carrier rece ives the newspapers from the news-
paper publisher or his drop-off agent or carrier .

History : 1973 c 63, 259 ; 197 7 c . 234, 447 . .

194.06 Public interest . The business of all
commonn motor carriers of property or of pas-
sengers and of contract motor carriers is hereby
declared to be affected with a public interest . .

3608

may at any time enter upon any premises within
this state occupied by any common motor car-
tier of' property or passengers, any contract
motor carrier or any private motor carrier's, or
any motor vehicle of 'a common motor carrier,
contract motor carrier or a private motor car-
tier, or may stop any such motor vehicle upon
the public highways for the purpose of exercis-
ing any power provided for in this chapter

History: 1977 c 29 s. 1654 (7) (a)

194 .145 Office; hearing; decision . (1) Any
person adversely affected by a determination of
the department under this chapter may petition
the office for review . . The office shall set a time
for a hearing on the matter, and notice of the
hearing shall be given to the petitioner and the
department at least 10 days prior to the hearing .
The hearing shall be conducted as are hearings
for contested cases under ch . 227 ..

(2) In its decision the office may confirm or
reverse or ar may modify, with or without condi-
tions, the determination ' of the department .
Where appropriate, the office may by order
direct the department to implement the decision
of the office .

(3) Review of department determinations
made under : this chapter is a condition prece-
dent to .judicial review under ch 227 .. Decisions
of'the office are subject to judicial review under
ch`. 227 .

History: 1977 c. 29; 1981 c. 347 s 80 (1).

194.16 Operation while delinquent unlawful .
No motor carrier of property or of passengers
shall operate any motor vehicle under any per-
mit issued pursuant to this chapter while delin-
quent in the payment of` any part of" the fees
provided under ch . 341 . .
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officer, agent or servant or other person acting
for' or employed by any common motor carrier
of property or of passengers, any contract mo-
tor carrier or any private motor carrier ; done
within the scope of employment is deemed to be
the act, omission, or failure of the common
motor' carrier of property or of passengers,
contract motor carrier or private motor carrier .

History: 1977 c. 29 ss. 1307m, 1654 (7) (a) ; 1977 c' 273,
447; 1979 c . 34; 1981 c . 347 ; 1983 a . 27 .
NOTE: This section is shown as it appears in c 6.347, laws

of 1981 , wh ich ame nded sub., ( 1 ) but omitt ed some lan gu age
with out showin g it as stricken

194 . 178 Uniform traffic citation . Service of a
uniform traffic citation on the operator of a
vehicle shalll be deemed sufficient process to
giye,the appropriate court jurisdiction over the
person having or, required to have a certificate
of authority, permit or license under this chap-
ter or the person required to meet other respon-
sibilities under this chapter upon the filing with
such court of the uniform traffic citation ..
Histor y: 1979 c .34. ''

194.20 Certificates and licenses for carriers
in interstate and foreign commerce . (1) Motor
carriers operating in interstate and foreign com-
merce shall obtain certificates and licenses as
.provided in ss . 194 23 and 194 .,34. Certificates
and licenses which involve operations in inter-
state and foreign commerce may be denied by
the office if it finds that the record and experi-
ence ;of' the applicant evinces a disposition to
violate or evade the laws or regulations of the
state applicable to the operations proposed by
the applicant .

(2) Notwithstanding sub .., (1) the office is
empowered to act under the provisions of sec-
tion 206 . (a) of the interstate commerce act, as
amended by P . L . 87-805, 76 Stat.. 911, by mak-
ing any finding, determination and otherwise
doing any other thing necessary to proceed
under that statute . .

History : 1981 c 347 ss 47, 80 (i)

194 .23 Certificate requi red. (1) No person
may operate any motor vehicle as a common
motor carrier except in accordance with the
terms and conditions of the certificate issued by
the office and except by virtue of a permit issued
by the department for the operation of the
vehicle . The office may issue or ref)use to issue
any certificate . The office may attach to the
exercise of the privilege granted by a certificate
such:tetms or conditions as are permitted under,
this chapter .

(2) The office shall issue a certificate without
a hearing and order if the office findss that the
applicant is fit, willing and able to provide the

194 0 31 Inspection, of records. The commis-
sioner of transportation and the secretary, or
any person employed by either of them, shall,
upon demand, have the right to inspect the
insurance records of any common motor carrier
of property or of passengers or of any contract
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transportation authorized b y the certificate and
to comply with this chapter .

(3) In determining the ability and fitness of a
common motor carrier under, sub (2), the office
shall consider all of the following.

(a) The applicant's compliance with the re-
quirements of ss . 194,41 and 194 .. 42 ..

(b) The applicant's safety record , .
(c) The applicant's financial ability to pro-

vide cargo insurance o r to have adequate fin an-
cial resources in order to pay for damage claims
againstt the company .

(d) The applicant's reliability and service
record

(4) If the office denies a certificate , the office
shall notify the applicant in writing of the
reason, and the applicant shall have 30 days to
correct the deficiency and reapply without p ay-
ment of an additional application fee .

History : ' 1981 ' c. 347 ss., 51, 80 (1).

994.24 Application ; form . Applications for all
certificates, licenses and permits required under
this chapter shall be verified , written, and in
conformity with department requirements as to
form and content, The department shall pre-
pare and make available such forms as the
office may request . The department shall make
provision on applications for any information
required by the office :

History : 1977 c . . 29 ss 1313, 1654 ('7) (e); 1977 c. 418 ;
. 19811 c .. 347 s . . 80 (1) , ;

194.25 Nature of certificates. (1) No certifi-
cate or license issued in accordance with provi-
sions of this chapter shall : be construed , to be
irrevocable, or to confer .- any property r ight
upon the holder thereof'.

(3) When the holder of' a certificate or license
or any r ight or privilege thereunder dies , his
personal representative, heirs or surviving
spouse may continue to operate thereunder for
a reasonable period after his death . . The office
shall have dower, dto determine when such period
shall end -and no person shall operate under , the
provisions of this subsection beyond the date
fixed by the office . Any per-son electing to
operate under this subsection shall be consid-
ered as having assented to be considered as the
holder of said certificate, license or any right or
privilegee thereunder for .purposes of regulation
under the laws of'- Wisconsin . .

History: 1981 a 347 ss . 52, 53, 80 :(1)..
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194 .32 Buses , restrictions . No common mo-
tor carrier of passengers shall operate any
passenger-carrying bus over any public high-
way of this state with any trailer or semitrailer
attached except for an artjculated bus as de-
fined in s 340 Ol (2m) . Except for. an articu-
lated bus as defined in s 340 01 (2m) which may
be 65 feett in length, no interurban motor bus
which exceeds 40 feet in length or 8 feet6 inches
in width or is double-decked- shall be operated
upon the public highways under' the authority
of 'a common carrier permit . . As used in this
section an interurban motor bus is deemed
"double-decked" whenn passengers are carried
therein on an upper level throughout the length
of the bus over passengers on a lower level
throughout the length of the bus
History : .. . 1981 c . 159 .

194 .33 Municipal consent . No common mo-
tor carrier of property or of passengers shall
operate any motor vehicle within or through
any city or village except in compliance with
action taken by such municipality in relation to
such streets and routes . No action by any city
or village under this section shalll be subject to
review by the department.
History : 1977 c 29 s . 1654 (7) (a) ;

194. 34 Contract motor carriers ; license; ap -
plication and hearing . (1) No person may oper-
ate any motor vehicle as a contract motor
carrier except in accordance with the terms and
conditions of a license issued by the office and
except by virtue of a permit issued by the
department for the operation of the motor
vehicle .,' The office may refuse to issue any
license .
. (2) The office shall issue a'license without a

hearing and order if the office finds that the
applicant is fit, willing and able to provide the
transportation to be authorized by the license
and to comply with this chapter .

(3) In determining the ability and fitness of'a
contract motor carrier upder, sub . (2), the office
shall consider all of''the following.

(a) The applicant's compliance with the ie-
quirements of ss, 194 .:41 and 194 .42.

(b) The applicant's safety record .

194 .38 Regulatory powers of department . It
shall be the duty of the department:

(2) To prescribe rules and regulations as to
safety- of operations and the hours of labor of
drivers Of motor vehicles operated under com-
mon'or contract motor carrier permits.

(5) To act in accordance with 49 USC 11506
by making any finding, determination and
otherwise doing any other thing necessary to
proceed under that "statute . . Nothing in this
subsection shall permit the department to ex-
tend the length or weight of motor vehicles,.
History: 1971 c 139 ; 1977 c 29 s 1654 (7) (a) ; 1981 c 20,

42,347 . .

194. 41 .. Contract of liability for damage to
person or property . (1) No permit or vehicle
registration may be issued to a common motor
carrier of property,. contract motor carrier or
rental company and no permit or vehicle regis-
tration may remain in force to operate any
motor vehicle for which a permit is required by
this chapter unless the carrier or rental com-
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motor carrier and to examine under oath any
officer , agent or employe of such carrier in
relation to the insurance required under s .
194 .41 ; provided that any person other than the
commissioner of transportation or secretary
who shall makee such demand shall produce his
or her authority under the hand and seal of ' the
office or the department .

History : 1977 c . 29 s 1654 (7) (c), (9) (e) ; 1977 c. 273 ;
1981 c 347
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(c) The applicant's financial ability to pro-
vide cargo insurance or to have adequate finan-
cial resources in order to pay for damage claims
against the company .

(d) The applicant's reliability and service
record .

(4) If' the office denies a license, the office
shall notify the applicant in writing of the
reason, and the applicant shall have 30 days to
correct the deficiency and reapply without pay-
ment of an additional application fee . .
His tory : 1981 c .34'7 ss 61, 80 (1)

194 .355 Operation under permit. The opera-
tion of 'a motor vehicle under °a permit issued to
a common motor carrier or a contract motor
carrier shall, during the effective life of said
permit, be deemed to be the operation of the
permittee for all purposes related to the enforce-
ment of this chapter and ehs . 110, 341 to 349
and 351 .
Hist ory : 1979 c 333 s . 5; 1981 c . 390 . .

194.37 Division of powers; cooperation. (1)
The department and the office shall enforce the
orders relating to the provisions of this chapter
and shall coordinate and allocate their activities
so as to effectively enforce such orders and this
chapter . . .

(3) Applications for certificates or licenses
shall be made on forms prescribed by the office
and furnished by the department . . The office
shall determine whether a filing fee is required
and the amount thereof' and shall collect the
same for deposit in the transportation fund ..

History: 1977 a 29 ss. 1318, 1654 (7) (e), (9) (e) ; 1981 c .
347 ss, 63, 80 (1)
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parry has on file with the department and in
effect an approvedd certificate for a policy of
insurance or other written contract in such form
and containing such terms and conditions as
may be approved by the department issued by
an insurer authorized to do a surety or automo-
bile ; liability business in this state under which
the insurer assumes the liability prescribed by
this section with respect to the operation of ' such
motor ' vehicles ,. The certificate or other contract
is subject to the approval of the department and
shall provide that the insurer shall be directly
liable for and shall pay alll damages for injur ies
to or for the death of persons or for injuries to
or destruction of property that may be recov-
ered against the owner or operator of any such
motor vehicle s by reason of the negligent opera-
tion thereof in such amount as the department
may r equire . Such liability may be restricted so
as to be inapplicable to damage claims on
accountt of injury to or destruction of property
transported, but the department may require a
certificate or other contract protecting the own-
er of the property transported by carriers from
loss or damage in such amount and under such
conditions as the department may require . No
permit or vehicle registration may be issued to a
common motor carrier of passengers by any
motor vehicle, or other carrier of passengers by
motor bus, except those registered in accord-
ance with ss . 341 . 26 (2) (d) and 341 . 267, and no
permit or vehicle registration may remain in
force to operate any motor vehicle unless it has
on file with the department a like certificatee or
other contract in such form and containing such
terms and conditions as may be approved by the
department for the payment of damages for
injuries to property and injuries to or for the
death of persons, including passengers in such
amounts as the department may require,,

(2) No certificate or other' contract filed
under this section may be limited as to the total
liability of the insurer thereunder, for any series
of accidents, and no such certificate or other
contract may be terminated at any time prior to
its expiration under the terms thereof, not can-
celed for' any reason whatever , unless there has
been filed with the department by the insurer a
notice thereof at least 30 days pr i or to the date
of termination or cancellation . The 30-day
notice may be waived if an acceptable replace-
ment has been filed under this section .

(3) The provisions of this section shall be
deemed a part of every such certificate or other
contract and no other provision thereof or
agreement between the parties thereto may op-
erate to avoid the same .,

(4) The department shall adopt rules for the
administration and enforcement of this section

194.42 Exemption from undertaking; proof of
financial responsibility ; revocation. The de-
partment may by order exempt from the re-
quirements of s .. 194.41 any common motor
carrier of property or of passengers, or other
carrier of passengers by motor bus, or contract
motor carrier upon written application therefor
and finding that the applicant has the financial
ability to pay any and all damages, liability for
which would otherwisebe assumed by an in-
demnitor under s . 194 :,4L. Any person so ex-
empted shall furnish to the department from
time to time such information as to financial
ability as the department may require and shall
promptly report to the department all accidents
and injuries arising, out of its operations subject
to this chaptep . Such exemption may be granted
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and the secretary may appoint any employe in
the department as a representative to affix the
secretary's signature, including any facsimile
signaturee adopted by the secretary, to adminis-
trative letters, notices and orders to enforce this
section..

(5) The department of transportation may
require blanket filings of insurance, subject to
such rules as the department may adopt . .

(6) (a) Except as provided under par . (b), the
minimum insurance required under sub .. (1) is
the minimum level of insurance established
under 49 USC 10927 (a) ( 1)..

(b) 1 . . The minimum insurance required
under sub.. (1) for a vehicle with a gross weight
of 10 , 000 pounds or less is $300,000 unless the
vehicle is transporting hazardous materials as
listed under 41 CFR 172 101, in which case the
minimum insurance requirements under par . (a)
apply.
2 The minimum insurance required under

sub . (1) for a taxicab operating under this
chapter is the minimum levels of liability insur-
ance for bodily injury and property damage
required by the local taxicab licensing o r regu-
lating ordinance applicable to such taxicab . No
such local ordinance may establish minimum
levels of liability insurance which are less than
those required for a policy or bond under s . .
.344 . 15 (1) . If no minimum levels of liability
insurance are established by such local ordi-
nance, the minimum levels are the same as the
levels required for a policy or bond under s ,
344.15(l),

History : 1973 c . 200; 19'75 c. 243, 421; 1972 c . 29 ss . 1319,
1654 (7) (a) ; 19'7' 7 c . 59, 203, 325; 1977 c. . 418 s .. 924 (48); 1979
c 102, 154; 1981 c . 347 ; 1983 a 34 .

The purpose of the insurance requirements of (1) is to pro-
feet the safety and welfare of the traveling or shipping public
on the highways ; hence, coverage for loading and unloading
is not within the statutor y requirements and-there being no
express language as to such coverage in the carrier's policy-
was not among the risks accepted by the carrier's insurer .
Kroske v Anaconda American Brass Co . . 70 W (2d) 632, 235
NW (2d) 283.
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as to all or part of`the motor vehicles operated
by the applicant The department may by order
revoke any such exemption, after hearing upon
10 days' notice, and for cause Within 10 days
after the date of such order ofrevocation the
person affected thereby shall in all respects
comply with s.. 194 .41

History : 1977 c 29 s . 1654 (7) (a) ; 1977 c . 27 .3.

194 .43 Private motor carriers ; regulation by
department. The department is hereby vested
with power and authority to regulate the opera-
tions of private motor carriers, including the
power to designate from time to time the public
highways over which private motor carrier vehi-
cles may or may not be operated and to desig-
nate the time that such vehicles may or may not
be operated thereon so as to prevent congestion
which shall affect the safety of personss and
property upon such public highways ; to require
the filing of satisfactory evidence that such
vehicle is not being used for' common or con-
tract motor carrier purposes; and to prescribe
reasonable and necessary rules and regulations
for the safety of operation of private motor
C3T 'T'18I ' S.

Histor y : 1977 c . 29 s 1654 (7) (a)

194.44 Private motor carriers ; permit . (1) No
private motor carrier may operate a motor
vehicle upon the public highways without first
having,obtained from the department a private
motor carrier permit therefor except that no
permit is required for a trailer with a gross
weight of 4,500 pounds or less .

(2) If any person engaged in the business of
leasing motor vehicles without drivers, or leas-
ing trailers to be hauled or propelled by a motor
vehicle; leases such motor vehicles without driv-
ers, or leases such trailers to private motor
carriers, such lessor shall procure a private
motor carrier permit in the lessor's name for the
motor vehicles or trailers leased to private mo-
tor carriers, except that a permit is not required
for a trailer with a gross weight of 4,500 pounds
or less. A lessor's private motor carrier's permit
on a motor vehicle or trailer being used by a
private motor carrier shall constitute compli-
ance with this chapter on the part of the motor
carrier with respect to the requirements for a
permit on the motor vehicle or trailer', . When a
leased motor vehicle or trailer is used- by a
private motor carrier under permit issued to the
lessor, of the motor vehicle or trailer, the person
in whose name the permit is issued shall be
responsible to the state for the payment of all
taxes, fees and other payments due under this
chapter and ch, 341 because of the operation of
the motor vehiclee or trailer under, the permit,
and for the making of all reports in connection

194.46 Amendment or revocation of certifi -
cate ; license or permit , or license under s.
194.44 ; hearing. The office may at any time, by
its order duly entered after a hearing had, upon
notice to the holder of any certificate, license or
permit, or a permit holder under s . .194.44, and
an opportunity to be heard, at which it shall be
proved that such holder has wilfully violated or
refused to comply with any of'the provisions of'
this chapter, or any orders or rules of the office
or department, alter, amend, suspend or revoke
such certificate or license or suspend or revoke
such permit or operation under s .. 194 . .44..

History : 1977 c . 29 ; 1981 c 347 ss . 68, 80 (1) ..

194. 51 Suit to recover protested tax. No suit
shall be maintained in any court to restrain or
delay the collection or payment of the taxes
levied in this chapter . The aggrieved taxpayer
shall pay the tax as and when due, and, if paid
under protest, may at any time within 90 days
from the date of such payment, sue the state. in
an action at law to recover, the tax so paid .. If it
is finally determined that said tax, or any part
thereof, was wrongfully collected for any rea-
son, it shall be the duty of the department of
administration to issue a warrant on the state
treasurer for the amount of' such tax so ad-
judged to have been wrongfully collected, and
the treasurer shall pay the same out of the
transportation fund .. A separate suit need not
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with the operation of the motor vehicle or
trailer. The owner of the leased motor vehicle
or trailer shall bef ore lea sing the same comply
with the insurance requirements of s . 194 . . 41 . .
The annual permit fee for each such leased
moto r vehicle or, trailer is $10 and sh all be
collected by the department . The department
shall supervise and regulate the operations of
the leased motor vehicles and trailers to effec-
tively accomplish the intent of s . 194 ..02 . . The
department may investigate all leasing practices
of ' any leasing company including the inspection
of its records and requiring reports periodically
to determine whether the leasing company is
supplying for hire -truck service without com-
plying with this chapter .

(3) The provisions of ' sub . (2) shall not apply
to any motor' vehicle leased to or used by any
private carrier who obtains a permit as required
in sub (1) .

(4) The department of transportation may
issue blanket permits under ' this section, subject
to such rules as the department may adopt .

History: 1977 c 29 ss 1320, 1654 (7) (a), (9) (b); 1977 c
273 ; 1979 c . 156

Under sub.. (3) a leasing company is relieved of the obliga-
tion to obtain a private motor carver pe r mit under sub . (2)
only if the lessee obtains the necessary permit on the leased
vehicle under sub.. (1). 58 Atty . Gen. . 190 .
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be filed for each separate payment made by any mencement of such an action . . Such suits shall
taxpayer , but a recovery may be had in one suit be commenced as provided in s . 775 .. 01 . .
for as many payments as may have been made
within any 90-day period preceding the com- History: 1977 c 29 s 1654 (1) ; 1979 c 32 s. 92 (s) .

Electronically scanned images of the published statutes.


	83Stat0194.pdf 

