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198.01 Definitions. In this chapter, unless the
context otherwise réquires:

(1) “Board - of - directors,” “directors” or
“board” means the board of directors of a
municipal power district selected as provided in
this chapter, duly-constituted and organized
and acting as a board. -

(2) “Chief executive” means mayor or city
manager, village president, or chauman of the
town.

(3) “Commission” means the public service
commission and any other body, commission or
agency of the state which may at any time
hereafter succeed to the general powers and
jurisdiction of said commission.,

. (4) “Governing body,” whenever used in
relation to any municipality, means in the case
of any town or village, the town or village
board, and, in the case of any city, the common

council or.commissioners, as the case may be, of

such city, and shall be held to include the mayor
or other chief executive officer of such munici-
pality in any case wherein the concurrence or
approval of such officer is required by the law

governing such municipality for the adoption of

any municipal ordinance or resolution or other
.municipal act provided for in this chapter.

(5) “Municipality” means any town, city or
incorporated village. .

(6) “Municipal power district,” “power dis-
trict” or “district” means a municipal power
district organized under this chapter, either as
originally organized or as the same may be from
time to time altered or amended. ,

(7) “Public utility” or “utility” means the
plant, equipment, materials, supplies and any
other or different property, including contract
rights, used and useful primarily for the produc-
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tion, transmission or furnishing of- electric
power to or for the public for any purpose by a
person, firm, association, corporation or a'mu-
nicipality and whether operated by a person,
firm; association, corporation, a municipality
or. by trustees or by receivers appointed by any
court.

(8) “Voters” means vote for governor at the
last general election.

History: 1983 a. 189

.198.02 - District, creation, powers. A munici-

pal power district may be created as provided in
this chapter and when so created shall be con-
sidered a municipal corporation and may exer-
cise the powers herein granted. Any two or
more municipalities, whether contiguous or
otherwisé or in the same or different counties,
may organize and incorporate as a municipal
power district, but no municipality shall be
divided in the formation of such a district, nor
shall any municipality be included therein un-
less approved by a majority of the votes cast
thereon at an election on such proposition.

198.025 Plan for district. It shall be the duty
of the public service commission upon request
of the governing body of any city, village or
town to work out with such municipality, or
with any group of municipalities interested with
it in the creation of a municipal power district, a
feasible working plan for a proposed district.

198.03 Procedure for organizing district.
The procedure for organizing, incorporating,
and creating a municipal power district under
the provisions of this chapter is as follows:
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(1) INnimiAL RESOLUTION. The governing
bodies of one-half or more of the municipalities
proposed to be included in the district shall first
pass resolutions, declaring that publi¢ interest
or necessity demands the creation and mainte-

nance of a municipal power district to be known -

as “the (giving the name) municipal power
district”. Such resolutions shall name the mu-
nicipalities to be included in the proposed dis-
trict. Certified copies of such resolutions shall
next be presented to the county clerk of the
county containing the largest number of voters
within the proposed district, requesting said
clerk to call an election without delay for deter-
mining whether such district shall be created.

(2) PETITION IN LIEU OF RESOLUTION. In lieu of

the resolutions provided for by sub. (1), a

petition may be presented to the county clerk of

said county signed by at least ten per cent of the
voters in said proposed district. Such petition
shall declare that, in the opinion of the petition-
ers, public interest or necessity demands the
creation and maintenance of a municipal power
district. The petition may be on separate sheets
of paper, but each sheet shall contain the affida-
vit of .the person who circulated the same,
certifying that each name signed thereto is the
true signature of the person whose name it
purports to be: '

198.04 Second step. (1) NOTICE TO COMMIS-

sioN. - Upon receipt of the certified copies: of

resolutions. or- the petition mentioned in s.
198.03, such county clerk shall forthwith notify
the. public service commission. in writing that
the municipalities . filing. said . resolutions or
those named in said petition as constituting the
proposed power district had petitioned him to
call an election without delay for determining
whether such district should be created.

(2) RePORT OF cOMMISSION. Within ninety
days after receipt of said notice of the.county
clerk the public service commission shall file in
writing with said clerk its recommendations as
to the feasibility or nonfeasibility of the pro-
.posed district with reasons therefor. Certified
copies of such' recommendations shall at the
same time be filed by the commission with the
clerk of each municipality included within said
proposed district.” :

(3) ELECTION CALLED: Upon receipt of such
recommendations of the commission, or upon
expiration of the ninety day period referred to
in sub. (2), said county clerk shall call without
delay an election within the proposed district
for the purpose of determining whether the
proposed district shall be created.
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198.05 Subdistricts, boundaries. Every peti-
tion or resolution provided for in s. 198.03 shall
divide the proposed district into five subdis-

" tricts; giving each a number, except as provided

ins. 198.07 (3). In the event that the boundaries
of -ithe ‘district. as originally proposed are
changed at the election, provided for by s.
198.06, and approved by the commission pursu-
ant to s. 198.06 (5), the commission shall make
such adjustments in the boundaries of the sub-
districts as may be necessary to comply with s.
198.07.

198.06 Referendum. (1) NOTICE OF ELECTION,
PUBLICATION. Upon the establishment of sub-
districts said county clerk shall give notice of an
election to be held within the proposed district
for the purpose of determining whether the
same shall be created. Such notice shall state
the name of the proposed district, and describe
its boundaries. The same shall be published
once a week for at least three consecutive weeks
before the day of said election in some newspa-
per or newspapers having a general circulation
within the proposed district.

(2) BALLOT REQUIREMENTS, The ballot for said
election shall be in such form and contain such
instructions and shall be of the size required by
ss. 5.51-and 5.64 for the referendum ballot,
except that there shall appear thereon the
following:

Shall the (giving the name thereof) “munici-
pal power district” be created and established?

YESTI NOU

(3) ELECIION PROCEDURE, ELECTORS, CAN-
vass. Such election, and all matters pertaining
thereto not otherwise provided for herein, shall
be heéld and conducted and the result thereof
ascertained, determined and declared in accord-
ance with the election laws governing the con-
duct of local elections in the several election
districts embraced in such proposed municipal
power district, as nearly as may be, and no
person shall be entitled to vote at such election
unless he or'she be a qualified elector of the
territory included inthe proposed district. Such
election may be held on the same day as any
other state, county or ¢ity election and may be
consolidated therewith.. The ballots shall be
transmitted by the local election authorities to
the county board of canvassers of said county
containing the largest number of voters within
the proposed district, within five days after said
election. :

(4) COUNTY CANVASS OF VOTIES, DECLARE RE-
suLT. The county board of canvassers of said
county shall meet on the Monday next suc-
ceeding the day of said election and shall can-
vass the votes cast thereat, and in so doing shall
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canvass the returns of each municipality sepa-
rately, and shall order and declare said district
created of the municipalities in which a majority
of those- voting on the proposition voted in
favor of the creation of the district, provided,
that the total number of voters in such approv-
ing municipalities shall be not less than two-
thirds of the number-of voters within the district
as first:proposed.:

(5) ORDER OF CANVASSERS, FILING, EFFECT OF
REDUCED AREA, CREATION COMPLEIE. Such
board of canvassers shall cause a certified copy
of the order declaring the result of said election
to be filed in the office of the secretary of state.
“A certified copy of such order shall also be filed
with the clerk of each municipality included in
such district, with the said county clerk, and
with the public service commission. In case said
district as finally constituted shall comprise a
smaller area than originally proposed, because
of the failure of one or more municipalities to
approve the district at said election, then within
10 days following such filing with the commis-
sion such cominiission shall fil¢ its approval or
dxsapproval of said district as created by said
election with the secretary of state, the clerk of
each mumcnpahty included in such district, and
with said county clerk. In such case, from and
after such filing by the commission the creation
and “incorporation of such district shall be
deemed “complete, or the district shall be
deemed dissolved, as the approval or disap-
prdval of the commission shall determine, and
ii the case of municipal water districts created
unders. 198.22, unless ob]ectlon thereto is made
to the public service commission by one or more
‘of thé governing bodies of the municipalities
which would otherwise be included in such
district. If a district has been approved by all
the municipalities within the district as pro-
posed, the creation and incorporation of such
district shall be deemed complete from and after
the filing of the result of the election with the
secretary-of state by such boaid of canvassers.

(6) - EXPENSES OF ELECTION, PAYMENT. All
amounts properly incurred and actually ex-
pended by any municipality or the clerk thereof
in publishing notices of any primary or election,
in employing persons to conduct the same or in
performing -other duties imposed upon such
-municipality or upon:the clerk thereof by any
provision of this chapter shall be paid as other
similar expenses of such municipality are paid
and shall be and become a charge in favor of
such’ municipality against the district to be
repaid, together with interest thereon at the rate
of six per cent peryear, upon the presentation of
proper vouchers therefor by the clerk of such
municipality to such district, when and as such
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district - shall have funds available for that
purpose.

(7) INFORMALITIES DISREGARDED, LIMITATION
OF ACTION TO TEST VALIDITY OF DISTRICT. No in-
formality in any proceeding or in the conduct of
said election, not substantially affecting ad-
versely the legal rights of any citizen, shall be
held to invalidate the creation of any district,
and any proceedings wherein the validity of
such creation is denied shall be commenced
within 3 months from the date of filing the order
of the board of canvassers with the secretary of
state, otherwise such creation and the legal
existence of said district shall be held to be valid
and in every respect legal and incontestable.
1973 ¢. 3345.57; 1975 ¢ 935.113;1979¢. 11055

History:
60-(13).

198:07 Board of directors, boundaries. (1)
The government of each district shall be vested
in a board of five directors.

(2) The boundaries of the subdistricts shall be
drawn'in such 2 manner that each shall contain
approximately an equal number of voters, ex-

cept that no municipality shall contain more

than two subdistricts, nor shall any municipal-
ity be divided unless it shall comprise more than
one subdistrict.

(3) Where a district mcludes a municipality
containing voters in €XCess of fifty per cent of
the voters in the entire district there shall be
appomted a director at large. The temtory in
said district other than that contained in said
municipality shall be d1v1ded into only 2
subdistricts.

198.08 Directors. 1) DIRECTOR FOR EACH SUB-
DISTRICT. There shall be a diréctor for each
subdistrict who shall be appointed by the chief
executives of the muricipalities included within
said subdistrict. :

(2) APPOINIMENT. W1th1n ten days after the
creation and incorporation of such district shall
have been completed the chief executives in
each subdistrict containing more than one mu-
nicipality shall meet for the selection of a direc-
tor for said subdistrict. The time and place of
such meeting shall be designated by said county
clerk.

(3): APPOINTMENT, CONTINUED. In the.selec-
tion of a director each chief executive shall have

-one vote for each one thousand voters within

his municipality; or such.part thereof as is
located in said subdistrict, A three-fourths vote

-shall be necessary for the selection of a director.
‘The result of said selection shall be certified to

by the chairman and clerk of said meeting and
forthwith filed with the secretary of state and

- the clerk. of each municipality in-said district.
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(4)' ADJOURNMENT. ‘Such meeting may - ad-
journ from time to time.

(5) APPOINIMENT BY EXECUIIVE. Where a
municipality contains two subdistricts or where
a subdistrict includes only one municipality, the
chief executive of such municipality shall select
a director for each such subdistrict, and -shall
file forthwith a certified copy thereof as pro-
vxded by sub. (3). :

(6) DIRECTOR AT LARGE. Where the selection
of a director-at large is required such selection
shall be made by the governor. A certified copy
of such selection shall be filed forthwith by the
governor as provided in sub. (3).

(7) TerM, 0ATH. The regular term of directors
of the distiict after the first term shall be for
four years. Each director shall hold office until
his successor is selected and qualifies. Each
director- shall, before entering upon the dis-
charge of his duties, take and subscribe to the
constitutional oath of office. Such oath shall be
filed in the office of the clerk of the district.

(8) BIENNIAL ELECTIONS. The meetmg of chief

executxves for the selection of directors subse-
quent to the initial selection of directors shall be
held within the district on the second Tuesday
in Apnl in even numbered years prior to the
expiration of the term of any director. Theclerk
of the district shall designate the time and place
of each such meeting. Except as otherwise
provided ‘in this’ subsection and in s 198.09,
every selection of a director subsequent to the
initial seléction of directors shall be made in the
‘manner provided by-this chapter for the initial
selection of directors.

(8) CrLASSIFICATION. Directors selected from
odd numbered subdistricts shall for the first
“term serve for a period which shall end two
years after the first Monday of May of the next
even numbered year. Directors selected from
even numbered subdistricts shall for the first
term serve for-a period which shall end four
years after the first Monday of May of the next
even numbered year. - For the purposes of this
section directors-at large shall be considered to
be from odd numbered subdistricts

(10) ELECTION- srAnsncs The clerk of the
district shall seasonably obtain, compile and file
in his office, for the information of the public, a
statement showing the total number -of votes
cast for'the office of { governor inthe last preced-
ing general election in each subdistrict of the
district” The clerk of every municipality and the
¢lections board shall furnish such information
so far as obtainable from their: records, duly
certified, to the clerk ‘of the district upon his
request therefor. “If the total number of votes
cast in-any subdistrict for the office of governor

in the last preceding election cannot, because of

“the district.
“charged by this section with any duty or author-
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ari intervening change of boundaries of election
wards. or for any reason, be ascertained from
any official record the clerk shall fairly estimate
such number for the purposes of such statement
to be filed in his office:

History: 1971 ¢ 304 5. 29 (2); 1973.c. 334 s 57.

198.09 Vacancies, declared, filled. The death
of a director, his resignation, his disability to
continue for any cause to act as director or his
change of residence from the subdistrict in
which he was selected shall vacate his office as
such director. The board shall by resolution
declare the office vacant and a certified copy of
such resolution shall be filed forthwith by the
clerk of the district with the clerk of each
mumcxpahty included within the district. A
successor for the unexpired term shall within
twenty days after such filing, be selected by the
officer or officers who selected the director
whose office has been declared vacant.

198.10 Taxation. (1) TAXABLE PROPERTY,
1AXES. All real property s1tuated in and all

'personal property the situs of which for pur-

poses of general property taxation is in the
district shall be subject to taxation in and by the
district for a direct annual tax sufficient to pay
the interest on any indebtedness of said district,
and also to pay and discharge the principal
thereof within twenty years fiom the time of
contracting the same.

(2) ANNUAL TAX LEVY, COLLECTION. On or

before the first day of October in each year after

any indebtedness shall have been incurred by
any municipal power district, - the board of
directors shall certify in writing to the clerks of
the several municipalities having territory in
said district, the total amount necessary to pay
the interest and debt retirement charges on
outstanding indebtedness of said district for the
ensuing year, and the share thereof that each
such muhicipality must pay. For failure to pay
such taxes the same penalties shall apply as for
failure to pay other taxes. If any of such taxes
shall remain unpaid and become delinquent the
same shall be collécted and payment thereof

“eniforced in the same manner and by the same

officers as other delinquent taxes are collected
and payment thereof enforced and the proceeds
of such collection and enforcement shall be paid
over by the proper officers to the treasurer of
-~ All officers of ‘municipalities

ity with respect to the assessment of property

for taxation or the collection of any taxes for the

benefit of any district shall have the same duties
and liabilities with respect to the assessment of
property and collection of taxes for the benefit
of ‘such district as are imposed upon them by
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law with respect to the asséssment of property
and collection of taxes for state and county
purposes, except when inconsistent herewith,
and shall be subject to the same penalties for
.any breach or neglect of duty or violation of law
with respect thereto as in other cases.

(3) APPORTIONMENT OF TAXES. Said share
shall be determined upon the basis of the pro-
portion which the assessed valuation of any
municipality as equalized by the department of
revenue bears to the total assessed valuation in
all municipalities within said district as equal-
ized by the department of revenue. )

(4) MUNICIPAL TAX LEVY, CLERKS DUTIES.
Upon the receipt of the report from the board of
directors as provided for in sub. (2) each such
clerk shall submit the same to the next regular
or special meeting of the governing board of
said city, village or town and such board shall,
by resolution, levy and assess taxes sufficient to
pay the same, against all of the taxable property
included. within the power district in his said
municipality. . Following such assessment and
levy, the clerk of each such municipality shall
place the same upon the tax roll to be collected
as other. taxes are collected upon all of the
taxable property within said municipality, and
such moneys when collected shall be paid by the
treasurer of each ‘such municipality to the trea-
surer of such municipal power district.

(5) UTiLITY  PROPERTY TaxeD. All utility
property of every municipal power district, ex-
cept a municipal water district created under s.
198.22, shall be assessed and taxed in the man-
ner provxded by law for the assessment and
taxation of privately owned pubhc utilities.

198 11 Compensation and expenses of di-
rectors. (1) Each director of the district shall
receive compensation from the district for his
services as such director at the rate of ten dollars
for each day he shall attend meetings of the
board or of any committee of the board of
which he shall be a member, when the meeting
of 'such committee is authorized by vote or
resolution of the board, but such compensation
shall not exceed the sum of one thousand dol-
lars in any one year. Each director shall also be
entitled to be reimbursed his actual and neces-
sary traveling and hotel expenses by him in-
curred whenever it shall be necessary for him to
travel outside of the municipality in which he
resides to attend meetings of the board or a
committee of the board of which he is a member
or to render any other service or discharge any
other duty to the district which may be required
of him by law or by vote or resolution of the
board.

(2) The compensation of directors and
amounts due them as reimbursement for ex-
penses shall be paid at the end of each month
upon itemized statements duly verified. Such
statements shall be in such form as the clerk of
the district shall prescribe and shall be audited
and, if found true and correct, approved by
him. When so audited and approved the
amounts so approved shall be paid to the direc-
tors entitled thereto by the treasurer of the
district out of the general fund of the district.

198.12 Corporate powers of district. (1) SAME
AS MUNICIPALITIES. Any district organized
under the provisions of this chapter, shall have
the right of perpetual succession, may sue and
be sued, may take by eminent domain, grant,
purchase, gift, devise, or lease or otherwise
acquire and hold real and personal property of
every kind within or without the district neces-
sary to the full or conveniént exercise of its
powers, and may make contracts and do such
other acts as shall be necessary and proper in
the exercise of the powers and privileges granted
and in the performance of the duties charged
upon it and exercise such other or different
powers as shall be conferred by law.

_(2) SERVICE OF PROCESS ON, PERSONAL INJURY
cLaimMs, VENUE. The district shall sue or be sued
in its corporate name and service of process
upon the district shall be by service upon the
chairman of the board and the clerk of the
district, but no action shall be brought or main-
tained agamst a district upon a claim or cause of
action unless the claimant complies with s.
893.80. All actions by or against the district,
except condemnation proceedings and actions
to which the state or any officer or commission
theéréof i is a party, shall be brought in the circuit
court for the county in which its principal
administrative office is located.

(3) SUBJECT 10 CHAPIER 102. From. the time
when any district shall first operate any utility,
it shall be held to be an employer, subject to ch.
102.

(4) MODE OF EXERCISING POWERS. The district
shall act through and by ordinance, resolution
or.vote of its board. of directors, or by its other
duly constituted officers or agents acting within
the scope of such authority as may be conferred
upon them. by law, or by lawful ordinance,
resolution or vote of-the board of directors.

(5) CHAPTER 196 APPLIES. Any utility oper-
ated by a district shall be held to be a “public
utility” within the meaning of that term as used
in and subject to ss. 196.01 to 196.53 and 196.59
to 196.76.

" (6) UTILITIES, ACQUIRE, CONSTRUCT, OPERATE;
WATER POWER; SALE OF SERVICE; USE OF STREETS.
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The district shall have power and authority to
own, acquire and, subject to the restrictions
applying to a municipality under s. 196.50 (4),
to construct any utility or portion thereof to
operate, in whole or in part, in the district, and
to own, acquire and, subject to ss. 196.01 to
196.53 and 196.59 to 196.76 where applicable,
to construct any addition to or extension of any
such utility, and to own, acquire and construct
any water power and hydroelectric power plant,
within or without the district; to be operated in
connection with any such utility, and to oper-
ate, maintain and conduct such utility and
water power and hydroelectric power plant and
system both within and without the district, and
to furnish, deliver and sell to the public and to
any municipality and to the state and any state
institution heat, light and power service and any
other service, commodity or facility which may
be produced or furnished thereby, and to
charge and collect rates, tolls and charges for
the same. For said purposes the district is
granted and shall have and exercise the right
freely to use and occupy any public highway,
street, way or.place reasonably necessary to be
used or occupied for the maintenance and oper-
ation of such utility or any part thereof, subject,
however, to such local policé regulations as may
be imposed by any ordinance adopted by the
governing body of the municipality in which
such highway, street, way or place is located.
History: 1975 c. 147 s, 54; 1979 c. 89, 323; 1981 c. 390.

198.13 Acquisition of private utilities; disso-
lution of power district. (1) Upon the comple-
tion of the creation and incorporation of any
district every right existing by virtue of any law
or by virtue of any franchise or indeterminate
permit, granted by the state directly or through
any municipality, to purchase or acquire, on
behalf of the public or of any municipality in
such district, in whole or in part any public
utility operating in whole or in part in such
district, shall henceforth inure to and vest in
and be exercised by such district. Every public
grant, either by the state directly or through any
municipality heretofore or hereafter-granted to
or held, owned or exercised by the owner or by
the lessee or receiver of the owner of any such
utility -or -any- permit, -privilege, -right, or
franchise to operate the same is hereby made
subject to the express conditions that such dis-
trict may purchase, acquire and take such util-
ity, in whole or in part, in the manner provided

in this chapter, and the continued operation of

any such utility from and after the organization
of such district by the owner or by the lessee or
receiver of the owner shall be held to be an
acceptance of and consent by the owner to said
condition.
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(2) From and after the organization of any
district, no permit, privilege, right or franchise
shall be granted to construct or operate any
utility therein or to construct or operate therein
any extension of or addition to any utility for
which any permit, privilege, right or franchise
may be required, except by the board of such
district, except as to local ordinances governing
the use of public streets, alleys, ways, and
places. Every permit, privilege, right or
franchise granted by any power district shall be
subject to the condition prescribed in sub. (1)
withrespect to purchase, acquisition and taking
by the proper district and shall be an indetermi-
nate permit subject to the terms and conditions
of this chapter and of s. 196.50.

" (3) Under any of the following circumstances
a power district shall be considered dissolved:

(a) Where within two years of its creation a
district' has not become the owner or operator,
or commenced construction, of a public utility.
Any time consumed in any proceeding or con-
test before any commission or court shall not be
included as part of said two year period.

(b) Where a district has disposed of all its
utility property and for one year thereafter shall
not have owned or operated a public utility.

~ (4) Any district dissolved in accordance with
sub. (3) shall nevertheless continue to be a body
corporate for the time and purposes set forth in
s. 180.787, and for such additional period as
may be necessary for the district to retire all its
outstanding bonds.

(5) In the event of dissolution a district shall
first retire all outstanding obligations of the
district insofar as the proceeds derived from
such disposal will permit, and all assets or
proceeds remaining, if any, shall be distributed
to municipalities within the boundaries of the
district 'in proportion to the taxes levied and
collected by them for the district during the
existence of the district, up to an amount suffi-
cient to repay all such taxes; and any remaining
proceeds shall be distributed to such municipal-
ities in proportion to the shares of the gross
operating revenues of the district for its last full
five years of operation derived from payments
for services furnished within the boundaries of
each such municipality.

198.14 Powers of district board. The board of
directors of any district shall have power and
authority:

(1) Sear. To adopt a corporate seal for the
district and prescribe the style thereof.

(2) Mobk or ExerCise. To exercise by vote,
ordinance or resolution all of the general pow-
ers of the district.
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(3) GranT PERMITS. To grant by ordinance
indeterminate permits, subject to the conditions
prescribed in ss. 196.50 and 198.12, for the
construction o1 operation of utilities and exten-
sions and additions thereto in the district but
subject to local ordinances governing the use
thereby of public streets, alleys, ways and places
therein, but such ordinance shall be published
asa class 1 notice, under ch. 985, not more than
20 nor less than 10 days before its adoption.

(4) ‘PURCHASES, SALES; CONVEYANCES. To
lease, purchase, sell, convey and mortgage the
property of the district and to authorize and
order all instruments, contracts, déeds or mort-
gages to be executed on behalf of the district by
the chairman of the board and the clerk of the
district, except that the sale or lease -of any
public utility equipment in.excess of 10 per cent
of the book value of the utility property of the
district-shall be made as nearly as.may. be in
accordance with's. 66.07, except that the com-
mission “shall have:no power to determine
whether the interests of the district and the
residents thereof will be best served by the sale

or lease nor to fix the price and terms thereof

other than to furnish the clerk. of said district
with. its. written recommendations thereon
within 90 days.

(5) EmpLOYES. To authorize to be appointed
and employed and fix the compensation of such
employes as may be required for carrying on the
business of the district.

(6) DEPOSITORIES. To designate and appomt a
suitable and responsible depository or deposi-
tories for the deposit and safekeeping of the
funds-of the district and to contract with such
depository or depositories with respect thereto
and the rate of interest to be paid the district on
such deposits.

(7) TEMPORARY LOANS. To borrow money for
terms not exceeding ninety days, subject to the
limitation of total indebtedness of the district
containéd in s 198.14 (9). Such temporary
loans shall constitute a first lien on the revenue
of the district after the payment of interest on,
and retirement of, bonds, and after the payment
of taxes.

~(8) EMINENT DOMAIN. To exercise the power
of eminent domain and to condemn lands or
any interest. in lands including water powers,
whether located within or without the district,
whenever the same are necessary for the con-
struction, operation, 1mprovement or extension
of any utlhty owned, or to be owned by the
district and, in that behalf, to authorize con-
demnation proceedings to be instituted and
prosecuted by the general counsel of the district
in the name of the district and at its cost and
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expense and otherwise in the manner prescribed
by law. =

.(9) BOND 1ssUES, DEBI LIMIT. To provide by
ordinance for the issuance and sale of bonds of
the district to finance the purchase, acquisition
or construction of any utility or parts thereof or
additions, extensions or betterments thereto,
when and as the same may be authorized, and to
authorize and require the execution of such
bonds by the chairman of the board and the
clerk of the district under the corporate seal of
the district, to approve the form of such bonds
and prescribe the duties of the clerk and trea-
surer of the district with respect to the sale
thereof and the application of the proceeds to
the purposes for which the same ‘were issued;
provided, that the total amount of all indebted-
ness of the district shall not exceed five per
centum on -‘the assessed value of the taxable
property in the district, to be:ascertained by the
last preceding assessment for the state and
county taxes, and provided, that by the ordi-
nance authorizing such indebtedness there shall
be levied a direct, annual, district tax sufficient
to pay the interest-on such debt as it falls due
and-also' to pay the principal thereof within
twenty years from the time of contracting the
same! All bonds shall mature in annual instal-
ments, and the first instalment of principal shall
fall due and be payable not later than two years
after the date of issue; and the sum of the
principal and interest due in any year after the
first year shall not exceed the sum of the princi-
pal and interest due in any previous year by
more than a.denomination of a single bond
issued. All such bonds shall contain a provision
requiring redemption thereof, in whole or in
part, at the option of the district on any interest
payment date after three years from the date of
the-bonds. The authorization by the board of
any such bonds shall be approved by a majority
vote of the-electors of the district voting at a
referendum election. noticed, held, conducted,
canvassed and the returns thereof made as
nearly as may be in the manner.provided for a
referendum vote on the issuance of county
bonds under ch. 67. The income of a district
from any source other than taxation may. be
applied for the. payment of part or all of the
instalments of interest on and principal of such
bonds due in any year, and any surplus remain-
ing over. may be redistributed at any time to
municipalities within the boundaries of such
district in proportion to, and in a total amount
not more than, the taxes levied and collected by
them for the district during the existence of the
district, or such surplus may be held by the
district for the payment of its expenses, includ-
ing the payment of subsequent instalments of
interest and principal as they fall due. Any
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sums collected by taxation to be used for the
payment of interest on and principal of such
bonds, and not required in any year for that
purpose; shall be held by the district to be used
for that purpose in any succeeding year; and the
tax provided for in this section shall be collected
in such succeedmg year only in an amount
sufficient, together with any balance remammg
over from the proceeds of taxation in previous
years, to pay the instalments of interest on and
principal of such bonds due in that year. Except
as otherwise provided by this chapter such
bonds shall be issued as nearly as may be in the
manner provided by ch, 67 for-county bonds.
~(10) REVENUE BONDS. As an alternative
method of financing, to provide by ordinance or
resolution for-the issuance, upon-the purchase,
acquisition or construction by the district of
any utility, or parts thereof, or additions, exten-
sions or betterments thereto, of revenue bonds
secured by mortgage or deed. of trust upon the
acquired- property in the form and character
prescribed by s. 66.066, to provide for payment
of any part of the cost of such property and to
authorize-the execution of such mortgage or
deed of trust by the chairman of the board and
the clerk of the district on behalf of the district.

(11) *ACQUISITION OF UTILITIES, FINANCING
saME. To acquire for the district any property
which it has authority to acquire, subject to any
funded ‘or mortgage indebtedness outstanding
against -and-secured by-any bond, note, mort-
gage or deed of trust upon such property,
without assuming any obligations with respect
to such indebtedness, or to acquire such prop-
erty and assume, or assume and promise to pay
any such indébtedness, or to-enter into any
contract with any parties concerned, for the
creation and substitution of such new obliga-
tions-of the district as it is authorized to create;
for any such indebtedness, and to pay and
provide for the payment by the district of any
sums due onaccount of any such indebtedness;
and ‘to provide by ordinance or resolution for
and authorize the execution of any contract or
other instrument required to enter into ot carry
out any. such transactions on behalf of the
district, subject to the limitation of total indebt-
ednéss of the district contained in's. 198.14 (9).

"(12) CONTRACT TO FURNISH SERVICE. To enter
into and authorize to be executed on behalf of
the district with the governing body .of any
municipality contracts, leases and conveyances
for the furnishing, delivery, production, leasing,
sale or operation of any public utility property,
facility or service either by such municipality to
or for the district or by the district to or for such
municipality, and to-enter into and authorize to
be executed any like contract, lease or convey-
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anceé with the owner or owners of any privately
owned utility or public corporatlon

(13) ACT ON CLAIMS, REPORIS, BUDGET. To
examine and act upon all claims against the
district, to require, examine and approve or
disapprove monthly reports of operation and
recommendations by the general manager, to
require, examine and approve or disapprove
periodical reports by the clerk, to adopt a
budget of district general and operating expense
and expenses forinterest charges and for capital
account and make appropriations. -

(14) ADVICE FROM COMMISSION. - To apply for
and obtain the counsel, advice or opinion in
writing of the commission upon any proposed
action of the board and to be entitled to the
same upon reasonable request therefor accom-
panied by an offer to reimburse the commission
the amount of its necessary expense in ob-
taining, preparing and furnishing the same; to
approve and order paid by the district the
amount of the commission’s charges therefor

(15) OmniBUS PROVISION. To do or authorize
to be done all things necessary to be done or
authorized for the proper execution of any
power conferred upon the district and not
vested in any other officer thereof and of any
power conferred upon the board by the provi-
sions of this chapter.

. (16) CHANGE BOUNDARIES. To change from
time to'time by a two-thirds vote the boundaries
of the subdistricts to meet with the requirements
of 5.'198.07 (2).

History: - 1981 ¢ 390s. 252; 1983 a. 207

198.145 District legislature, ordinances, of-
ficers. (1) The board of directors shall consti-
tute the legislative body of such district and
determine all questions of policy.

_ (2) The enacting clause of all ordinances shall
be as follows: ““The board of directors of ...
municipal power district do ordain as follows:”.
All ordinances shall be signed by the chairman,
or vice chairman, and be attested by the clerk.
_(3) The board shall appoint a general man-
ager and may appoint and fix the duties of an
attorney, a clerk, a treasurer and such other
officers as they deem necessary, which appoin-
tees shall hold office during the pleasure of the
board, and which appointees shall give such

bonds and in such amounts as the board may
require. .

198.15 ‘Board procedure. (1) CHAIRMAN, DU-
11ES. The board shall elect one of their number
chairman for a term of one year, and a vice
chairman for a like term to act during the
absence or disability of the chairman. The
principal duties of the chairman of the board of



Electronically scanned images of the published statutes.

3677 MUNICIPAL POWER AND WATER DISTRICTS 198.165

directors of the district other than his duties asa
director, shall be to preside at all meetings of the
board, to sign all resolutions and ordinances
adopted by the board and to sign, execute or
acknowledge, as the case may require, all con-
tracts, deeds, leases or other instruments autho-
rized by the board to be executed by or on
behalf of the district.

(2) ByLaws, MEETINGS. The board shall adopt
bylaws to govern its proceedings, and shall fix
the time. and place -of holding its meetings,
which shall be held once each month. A special
meeting may be held after three days’ written
notice to each member by the clerk at the call-of
the chairman or.any two members of the board.

(3) QUORUM. A majority-of the directors-elect
shall constitute a quorum for the transaction of
business, and the votes of a majority of the
directors present at any meeting, if a quorum be
present, shall be sufficient to adopt any motion,
resolution or ordinance, except that for the
exercise of any power enumerated in-s. 198.14
9); (10), (11) and (12) the affirmative vote of
two-thirds of the directors-elect shall be re-

“quired. The votes of directors on any action
authorized in s. 198.14 (3), (4), (6), (8), (9), (10),
(11), (12) and (13) shall be taken by ayes and

‘noes and recorded in the minutes and shall
likewise be taken and recorded on any other
matter whenever requested by one-third of the
directors present.

(4) OrriciaL PAPER. The board shall desig-
nate an official newspaper and under ch. 985
shall publish therein all public notices of the
district and all - resolutions or ordinances
adopted by the board. . ‘

(5) FINANCIAL INTEREST VOIDS CONIRACTS.
No contract or transaction shall be made, en-
_tered into or authorized by the board with any
director, other officer or émploye of the district
or with any firm, corporation or association in
which any director, other officer or employe of
the district is fmancgally interested, as a member
or stockholder or otherwise adversely to -the
district, and any such contract or transaction if
made, entered. into or authorized shall be void
and any director voting in favor thereof with
knowledge of such interest shall be personally
liable to the district for any loss sustained by the
district by reason thereof.

198.16 General manager. (1) ELECTION, ELI-
GIBILITY. The general manager shall be the chief
executive officer of the district. He shall be
chosen by the board of directors solely on the
basis of his executive and administrative qualifi-
cations and need not, when appointed, be a
resident of the state. All other things being
equal, the board of directors shall appoint as

general manager a person with experience in the
construction, operation or management of pub-
lic utilities. No member of the board shall,
during the time for which appointed, be chosen
as general manager. In case of the absence or
disability of the manager, the board may desig-
nate some qualified person to perform the du-
ties of the office during such absence or
disability.

(2) Powers. The general manager shall have
full charge and control of the construction of
the works of said district and of their mainte-
nance and operation, also of the administration
of the business affairs of said district. The
powers of the general manager shall be:

(a) To see that all ordinances of the district
are enforced;

(b) To appoint or hire, except as otherwise
provided herein, all heads of departments,
subordinate officials and employes necessary
for the administration of the affairs of said
district, and to remove the same;

(c) To attend all meetings of the board of
directors and submit a general report of the
affairs of the district, and to participate in the
discussion of all matters coming before the
board;

(d) To keep the directors advised as to the
financial condition and future needs of the
district, and to prepare and submit an annual
budget;

(e) To prepare or cause to be prepared, all
plans and specifications for the construction of
the works of said district;

{f) To devote his entlre time to the business of
the district;

(g) To perform such other and additional
duties as the board of directors may require.

(3) FINANCIAL ‘REPORT, PUBLICATION. The
general manager shall within 60 days from the
end of each fiscal year cause to be published as a
class 1 notice, under ch. 985,.a financial report

_showing the result of operations for the preced-

ing fiscal year and the financial status of the
district on the last day thereof.

198.165 District clerk, treasurer, attorney,
duties. (1) The principal duties of the clerk of
the district shall be to act as clerk of the board
of directors and to record and sign all minutes

of meetings of the board, including all resolu-

tions and ordinances adopted by the board, to
safely and systematlcally keep all records, files
and papers of the board, to safely keep the
cbrporate seal of the district and to affix the
same on. behalf ‘of the board and to all certifi-
catés by him made as clerk of the district, to

sign, execute or acknowledge with the chairman

of the board all contracts, deeds, leases or other
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instruments authorized by the board to be exe-

cuted by or on behalf of the district and, if

authorized, to deliver the same, and to perform
such other duties as may be imposed upon him
by law or by vote, resolution or ordinance
‘adopted by the board.

(2) The principal duties of the treasurer of the
district shall be to demand, receive, keep and
account for all moneys and credits of the district
and to pay to the persons entitled thereto the
amounts called for in the orders or warrants
drawn upon him by the clerk of the district and
to take and keep receipts, vouchers or other
suitable evidences of payment therefor, to keep
accurate account of all moneys received and
disbursed by him and to render such accounts,
statements and inventories of moneys and cred-
its received and disbursed and on hand and
generally of all matters pertaining to his office
as the board of directors may require and to
perform such other duties as may be imposed
upon him by law or by vote, resolution or
ordinance adopted by the board.

(3) The principal duties of the general counsel

of the district shall be.to appear for the district
and prosecute or defend all actions or proceed-
ings in which the district is interested or a party,
to prepare and draft resolutions, ordinances,
_contracts and other instruments when and as
required by the board and to render to the
board and to any officer of the district counsel,
advice and opinions on all legal matters and to
perform such other duties as may be imposed
upon him by law or by vote, resolution or
ordinance adopted by the board of directors.

198.167 Certified accountant; annual report.
The directors of the district shall employ annu-
ally the commission or a certified public ac-
countant approved by said commission who
shall be qualifiéd to, and who shall with all due
diligence, examine and report upon the system
of accounts kept by the district, all the contracts
of whatsoever kind made and entered into by
the board of directors within the year immedi-
ately preceding, and the properties and invest-
ments of the district. Said accountant shall in
his report make such recommendations and
suggestions as to him shall seem proper and
required for the good of the district, and the
efficient arid economical or advantageous man-
' agement and operation of the pubhc utility or
utilities of the district; and he shall in his said
report make such recommendations and sug-
‘gestions as to the system of accounts kept, or in
his ]udgment to be kept, by the district, in
connectlon with each public utility, the classifi-
cation of the publi¢ utilities of the district and
the establishment of a“system of accounts for
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each class, the manner in which such accounts
shall be kept, the form of accounts, records, and
memoranda kept or to be kept, including ac-
counts, records, and memoranda of receipts
and expenditures -of money, and depreciation
and sinking fund accounts, as in his judgment
may be proper and necessary, and shall not
conflict with the requirements of the
commission.

198.17 - Eminent domain procedure. (1) Dec-
LARATION OF INTENTION, NOTICE, OFFER TO SELL.
Whenever the board of directors shall make and
by resolution or ordinance, adopted by the
affirmative votes of two-thirds of the directors-
elect, declare the determination of the district to
acquire-any existing utility or portion thereof,
including any water power and hydroelectric
power plant owned and operated therewith,
which utility or portion thereof is operated in
whole.or in part in the district, the clerk shall
forthwith serve on the commission and on the
owner of such utility or on the agent or repre-
sentative of the owner in possession or charge
thereof, a true copy; duly certified by him under
the seal of the district, of such resolution or
ordinance.. If, within thirty days after the
service of such resolution or ordinance upon the
owner, or the agent or representative of the
owner, such owner shall propose voluntarily to
sell and transfer such utility to the district upon
terms and conditions to be mutually agreed
upon between such owner and the directors of
the district and approved by the commission,
and serve a copy of such proposal upon the
district and upon the commission, the commis-
sion shall fix a time and place for a public
hearing and consideration of such proposal and
notify the owner and the district thereof. If
terms and conditions of purchase and sale shall
be agreed upon by and between the directors
and the owner and approved by-the commis-

‘sion, the commission shall announce its ap-

proval thereof in writing and the board shall by
resolution authorize and direct the execution on

‘the part of the district of such contract in

writing and other instrument and take any and
every other action with reference thereto neces-
sary Or- appropriate to consummate such
purchase and sale and the transfer to the district
of possession of such acquired property and
payment therefor in accordance with the terms
of such agreement.

(2) DETERMINATION OF COMPENSATION. If the
owner shall fail to serve on the district and upon
the commission within the time limited therefor

"in sub. (1) a proposal voluntarily to sell and

transfer to the district the property determined,
as therein provided, to be acquired, or, if the
owner and the board shall fail to agree upon
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terms and conditions of purchases and sales and
of the transfer thereof to the district, or if the
commission shall fail to approve the same if
agreed upon, and if the owner shall have con-
sented in any manner provided by law to the
purchase of such utility by the public or any
municipality, the commission and the parties
shall proceed to determine the just compensa-
tion to be paid by the district to the owner of
such property therefor and to accomplish the
transfer of the possession and ownership
thereof to the district in the manner provided by
ss. 197.05 to 197.09, and the commission shall
certify to the district and to the owner or owners
the amount of such compensation to be so paid,
and the directors shall provide for and autho-
rize payment of the same to the parties entitled
thereto. ' ’

(2a) ALTERNATIVE MODE OF ACQUIRING: Upon
the initiation of steps for the formation of a
district, or later; any municipality within: a
district or a proposed district may, in lieu of the
other procedure provided by this section, deter-
thine, as provided by's. 197.02, upon the acqui-
sition of any utility operating within the munici-
pality under the terms of an. indeterminate
permit as defined in s. 196.01, on behalf of and
for .the benefit of the district, subject to the
conditions and by the procedure set forth and
desctibed in ch. 197, and any 2 or more munici-
palities within such a district or proposed dis-
trict may determine in the same manner upon
the joint acquisition in the same manner of such
utilities operating within such municipalities,
on behalf of and for the benefit of such district.
The municipalities and districts may enter into
contracts for the transfer and conveyance of
such utilities to such districts immediately upon
the -acquisition thereof by such municipalities,
and- for the -simultaneous payment of the
purchase price therefor by such districts; and to
join in'such conveyances, and do all such acts as
are necessary to execute such contracts; subject
to.the provisions of this.chapter governing the
powers of districts to enter into.transactions,
and incur indebtedness, generally.

(3) ACTION TO DETERMINE NECESSITY OF TAK-
ING. If the owner of such utility shall not have
consented in any manner provided by law and
shall not have become legally bound to consent
to the purchase by the public-or any municipal-
ity of such utility or any part thereof so deter-
mined to be acquired by the district, the general
counsel of the district shall, before proceedings
are had under sub. (2), cause to-be instituted
and prosecuted, in the name and behalf of the
district in the cireuit court for the county in
which the principal administrative office of the
district is located, an action against the owner
or owners of such public utility as defendant or
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defendants, praying the court for an adjudica-
tion as to. the necessity of such taking by the
district, in which action the complaint shall be
served with the summons. The defendant or
defendants shall answer. in said action within
ten.days after such service and the action shall
be at issue and stand ready for trial upon ten
days’ notice by either party. Unless the parties
thereto waive a jury, the question as to the
necessity of the taking of such property by the
district shall be as speedily as possible submit-
ted to a jury. If the jury or the court, in case a
jury is waived, shall find that a necessity exists
for the taking by the district of such property, or
for the taking thereby of that part thereof to the
public or municipal purchase of which the own-
er shall not have consented, the directors shall
cause speedy ndtice of such finding to be certi-
fied to the commission and to the owner or
owners of such property, and the commission
and the parties shall proceed to the ascertain-
ment of the just compensation to be paid by the
district to the owners of such property therefor,
and the consummation of the transfer of the
same to the district and the payment of such
compensation, in the manner provided in sub.
).

(4) MUNICIPAL UTILITY EXEMPTION. No utility
owned by any municipality within the district
shall be acquired by the district, except by
mutual agreement pursuant to sub. (1), until the
district shall have first obtained, from the com-
mission, after notice and hearing accorded to
the municipality, a certificate that public neces-
sity and convenience require that such utility be
owned and operated by the district. If such
certificate is granted the consummation of the
acquisition shall be in the manner provided in
sub. (2).

(5) ACQUISITION OF PART OF UIILITY. If the
board of directors of the district shall be of the
opinion that the district should acquire any part
less than the whole of the physical property of
any utility which. is. or may be owned and
operated as an entirety, the board shall, before
adopting any resolution or-ordinance declaring
the determination of the district to acquire such
property, apply to the commission for and
obtain the commission’s certificate of authority
so to do. The application of the district for such
certificate shall state with reasonable certainty
the part or parts of such utility proposed to be
acquired and the part or parts thereof not
proposed to be acquired and the facts with
respect to such:properties and the considera-
tions on which the board. of directors rely to
show that such part or parts; rather than the
whole of such utility should be acquired by the
district. A copy of such application shall be
served upon the owner or owners of the utility
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affected and upon any municipality, whether
within or without the district, in which such
utility operates or furnishes any service. The
commission shall fix a time and place for hear-
ing on such application and shall give ten days’
notice thereof to all parties interested and shall
conduct a public hearing and investigation con-
cerning the matters therein alleged and shall
make and file written findings and conclusions
with respect thereto. Before approving such
application and granting the certificate of au-
thority herein applied for, the commission shall
ascertain and find: ' ‘ ‘

(a) That the acquisition by the district of the
part or parts of such utility, as in such applica-
tion proposed, will be of greater financial, eco-
nomic and industrial advantage to the district
than the acquisition of the whole of such utility
as an entirety as operated,

(b) That the acquisition by the dlstnct of the
part or parts of.such utility, as in such applica-
tion proposed, will not result in.any substantial
injury to public interests or impairment of pub-
lic service that would not result if such utility
was acquired as an entirety and continued to be
operated as such. .

(c) That the acquisition by the district-of the
part or parts of such utility, as in such applica-
tion proposed, will not render the part or parts
thereof not acquired incapable of continuing to
render any substantial public service being ren-
dered thereby adequately and at reasonable
rates, tolls or charges for such service.

(6) TECHNICALITIES. No error or omission of
a technical nature not affecting a substantial
right shall be held to invalidate or impair any
proceeding under this section or affect the legal
result thereof.

(7). CoMMISSION’S EXPENSES.  The necessary
expenses of the commission incurred by it in
performing, at the instance of the district, any
duty imposed. by this section shall be itemized
and charged by the commission to the district
and shall be audited and paid as other charges
against the district are auditéd and paid.

(8) MUNICIPAL LOANS TO DISTRICTS. Any mu-
nicipality situated within the boundaries of such
a district may provide for a loan to such district
to pay the preliminary organization and admin-
istration expenses thereof, on such terms as the
governing bodies of such municipality and such
district may agree upon; provided, that any
such municipality shall have the right, at its
option, to receive bonds or other obligations of
any such district of any issue, providing for the
payment of an amount of principal equal to that
of the loan hereby authorized, in place of the
obligations created by such loan; and provided
further: that: the terms of 'such a loan shall“in

every case provide that such a municipality shall
receive interest from the date of the loan at not
less than the rate of interest provided for in the
first bonds or other securities issued by such

district, to become due at the date of issue of

suéh securities, or at some specified date there-
tofore, ot at some specified date not more than

one year thereafter, subject to the limitation of

total indebtedness of the district contained in s.

198.14 (9).
History: 1979 c. 89, 177.

198.18 District bonds. (1) ISSUE, GENERAL LIA-
BILITY. Bonds of the district may be issued to
raise funds with which to purchase any perma-
nent property for the district, to refund any
valid, subsisting bonded debt of the district and
for the purpose of paying and discharging any
plant mortgage certificates or purchasing and
retiring any bonds, notes or other evidences of
indebtedness secured by any mortgage or deed
of trust upon-property acquired by the district,

subject to the limitation of total indebtedness of

the district contained in s. 198.14(9).  Except as

otherwise provided: by this chapter all bonds of

the district shall be and constitute a-general

liability of the district and the holders thereof

shall have the benefit of all legal remedies to
compel the payment of the interest thercon as
the same shall fall due and the principal thereof
at maturity, and, in the event of any default in
the payment of interest or principal when due,
to compel the levy and collection of taxes by the
district on all property subject to taxation
therein to pay the same.

(2) TaxaBiLiTy. The bonds, plant mortgage
certificates, notes or other evidence of indebted-
ness which may be issued, made or negotiated
by the district and the income thereof shall be
subject to taxation upon the same basis as the
obligations of private wtilities.

(3) ' LIMITATION OF ACTION. Bonds of the dis-
trict shall be incontestable, except upon consti-
tutional grovnds, after the time provided by s.
893.77 (3), and the substance of this provision

and s. 893.77 (3) shal] be stated upon the face of

each bond.

(4) INVESTMENTS BY DISTRICTS. Reserve funds
carried by the district may be invested in any
bonds or plant mortgage certificates issued by
the district, providéd that before purchasing
any of its own issues the district shall advertise
for offérs and purchase first those issues which,
interest accrued and maturities considered, are
offered ‘at. the best ‘net price to the district.
Reserve funds -of the district may also be in-
vested in-the bonds or plant mortgage certifi-
cates of any other district and in any of the
kinds: of securities or forms of investments
enuinerated in s. 201.25, 1969 stats.
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(5) TRUST FUND INVESTMENTS. Bonds and
plant mortgage certificates issued by any dis-
trict. shall be lawful investments for any trust
funds held by the state or any state institution,
for any reserve or debt service funds of any
municipality, for the assets of any bank, trust
company; or of any trust estate and shall be
accepted as deposits for any purpose for which
deposit of securities. may be required or autho-
rized by law.

History:  1971.¢. 260 s. 92 (3); 1979 ¢. 279, 323; 1981 ¢
390 s.252; 1983 a 207 5. 93 (8).

198.19 Annexation of territory. (1) Any terri-
tory, constltutmg one or more municipalities
contiguous to a district may be annexed to and
become a part of such district to all intents and
purposes and with like effect as  though origi-
nally included therein upon such terms and
conditions as the board of directors of the
district shall fix by ordinance adopted by the
affirmative vote of two-thirds of the directors-
elect, provided ‘that:before such ordinance be-
comes effective the same shall be accepted and

ratified by the affirmative vote of 4 majority of

the'qualified électors entitled to vote and voting
in a special election called and held for that
purpose in each municipality proposed in such
ordinance to be annexed to the district. Such
ordinance shall be published and such election
shall be noticed, held and conducted, as nearly
as-may be, in the manner provided by this

chapter for the noticing, holding and conduct of

elections upon the organization of a municipal
power district, ‘except that the returns of such
election and the ballots therein. shall be deliv-

ered to the clerk of the district. The results of

said election shall be canvassed publicly by the
directors of the district.

(2) Upon the annexation of any territory to
any district, each municipality so annexed shall
be attached to'and become a part of the subdis-
trict to which it may be contiguous or proxi-
mate, as shall be determined and declared by
ordinance or. resolution adopted by the board
of directors of the district, and shall so remain
until such time as the board shall form and
establish:new boundaries for subdistricts.

198.20 Consolidation of districts. Any .two
power districts: may. be consolidated by ordi-
nance; passed by a two-thirds vote of all the
members of the board of each power district,
fixing the terms of the consolidation and rati-
fied by.the electors at a referendum held in each
district. The ballots shall bear the words, “For
Consolidation,” and “Against Consolidation,”
and if a majority of the votes cast thereon in
each district shall- be for consolidation, the

ordinance shall be in effect and have the force of
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a contract. Such election and all matters per-
taining thereto not otherwise provided .for in
this section, shall be held and conducted and the
result thereof ascertained, determined and de-
clared in accordance with s. 198.06 (3) and (4).
The ordinance and the result of the referendum
shall be certified to the secretary of state. From
and after such certification said consolidation
shall be deemed complete. -Consolidation shall
not affect the preexisting rights or liabilities of
any power districts and actions thereon may be
commenced or completed as though no consoli-

dation had been effected. .
_ History: 1973¢ 334s 57;1975¢.93s 113

198.21 District obligations inviolate. Any
provision of this chapter may be . altered,

amended or repealed at any time by the legisla-
ture, but no amendment or alteration thereof
shall ever be enacted .which shall release any
district or: gamzed thereunder from any 11ab111ty
which it shall incur for the acquisition of prop-
erty or for obtaining funds for the purposes of
the district. The guarantees of this section shall
be deemed and held to inhere in and become
part of every contract authorized by this chap-
ter and entered into by any district thereunder.

198.22.  Municipal water districts. (1) CREA-
TION. Mun1c1pal water dxstncts may be created
as provided for in this section and when created
shall be considered municipal corporations and
may exercise the powers herein granted.

. {2) DEFINITIONS. The provisions of ss. 198.01
t0 198.04, 198.06 (2) to (7), 198.10(5), 198.12 (1)
to (5), 198.13 (3)-to (5), 198.14 (1), (2), (5) to (8)
and (10) to (15), 198.145, 198.15, 198.165,
198.17 (6) to (8), 198.18 (2) to (5), 198.21 and
893.77 (3) as now in effect or as subsequently
amended shall apply to munlClpal water dis-
tricts, except that in this section and in the
above mentioned statutory prov1s1ons adopted
herein by reference:

(a) “Municipal power district, power dis-
trict” and “district”” mean-a municipal water
district organizéd pursuant to this section.

(b) “Public utility” or ‘“utility” means the
plant, equipment, material, supplies and any
other or different property including contract
rights, used and useful primarily for the produc-
tion, transrnission, purification, delivery or fur-
nishing of water- to or for the public for any
purpose, or to a municipality, county. or other
governmental unit of this state.

- (3) ELecTION NOTICE. The county clerk shall
give notice: of the election called pursuant to s.
198.04 (3)- for the purpose of determining
whether the -proposed district shall be created,
which notice shall state the name of.the pro-
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posed . district and describe its boundaries by
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metes and bounds, by cities, villages, towns or
otherwise. - The notice shall be published once a
week for at least 3 successive weeks before the
day of said election i’ some newspaper or
newspapers having general- cuculatlon within
the proposed district.

'(4) DirecTORS. (a) The government of each
district shall be vested in a board of directors. If
the district consists of an odd number of munic-
ipalities, the board of directors shall consist of
one director from each municipality, but if the
district consists of dn even number of munici-
palities, the board of directors shall consist of
one more than the number of municipalities in
the district.

(b) The chief executive of each municipality
within the district shall appoint a director of the
district who is not an officer or employe of such
municipality and shall issue a certificate of such
appointment to be filed with the clerk of the
district. Such appointees shall meet at the time
and place des1gnated by the county clerk, and in
case there is an even number of directors, they
shall immediately elect, by a majority vote by
ballot, an additional director who is a resident
of the'district but not an officer or employe of
any such municipality, and issue a certificate of
such election to be filed with the clerk of the
district. In case'such election is not made within
10 days after the first meeting of the appointees,
such fact shall be at once certified by such
appointees to the ‘governor of Wisconsin who
shall forthwith appoint a resident of the district
who is not an officer or employe of any such
municipality as such diréctor and shall issue a
certificate of such appointment to be filed with
the clerk of the district.

(c) The regular term of directors after the first
termi shall be for 4 yéars. The first term of half
or, in case of an even number of directors; a
majority of the directors shall be for 2 years and
for the remaining director or directors, for 4
years, determined by lot. Each director shall
hold office until his successor is appointed or
elected and qualifies.  Each ' director shall,
before entering upon the discharge of his duties,
take and subscribe to the constitutional oath of
office which shall be filed with the clerk of the
district.

(d) The death of a director, his resignation or
removal from the- district, his becoming an
officer or employe of any such municipality, or
his - disability -shall vacate ‘his office as such
director. The board shall by resolution declare
the office vacant and a certified copy of such
resolution shall be filed forthwith by the clerk of
the district with the clerk of each municipality
included within the district. A successor for an
expired or'an unexpired term shall be elected or
appointed by the officer or officers who elected
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or appointed the director whose term has termi-
nated or whose office has been declared vacant,
except in the case of the termination or vacancy
of ‘the term of a director appointed by the
governor of Wisconsin. In such case the re-
maining directors shall elect the successor, and,
if 'unable to do so, the governor shall appoint
such successor as provided in sub. (4) (b).

" (4a) SPECIAL VOTING POWER OF DIRECTORS:
(a) The first board of directors appointed for a
district under this section shall have the power
to cast votes in the following manner:

-1, Each director representing a municipality
which, at the time of the creation of the district
has a metered record of water consumption for
the year previous to the creation of the district,
shall have one vote as such director and one
additional vote for each million gallons of water
or more. than half thereof consumed by the
municipality appointing said director, based on
the yearly average daily consumption of water
by such appointing municipality for the preced-
ing calendar year.

2. All other directors representing mumcxpal-
ities- which do not have a record of metered
consumption of water for the year previous to
the creation of the district shall have but one
vote until they have established a yearly average
of daily consumption.

~(b) When such yearly average daily con-
sumption is of record for one year in any
municipality, the director thereof shall have one
additional vote for each million gallons of water
or more than half thereof consumed by the
municipality appointing him.

(¢) A quorum for a meeting of the directors
shall consist of a majority of the votes eligible to
be cast at said meeting as hereinbefore
provided.

(5) EXPENSES OF DIRECTORS A director shall
be entitled to no-compensation for his services
but :shall be entitled to: be reimbursed for his
actual and necessary traveling and hotel ex-
penses incurred ‘by him whenever it shall be
necessary for him to travel outside of the dis-
trict, and such reimbursement shall be paid at
the end of each month upon an itemized state-
ment therefor filed with the clerk and approved
by the board.-

(6) ACQUISITION; CONSTRUCTION; OPERATION;
SALE OF SERVICE; USE OF STREETS. The district
shall have power and authority to own, acquire,
and, subject to the restrictions applying to a
municipality under s. 196.50:(4), to construct
any water utility or portion thereof; to operate,
in-whole -or in part, in the district and to
construct any addition or extension to any such
utility. For such purpose the district is granted
and shall have and exercise the right freely to
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use and occupy any public highway, street, way
or place reasonably necessary to be used or
occupied for the construction, operation or
maintenance of such utility or any part thereof,
subject, however, to the obligation of the dis-
trict to replace said grounds in the same condi-
tion as they previously were in.

(7) BounpARrIgs. Immediately upon the orga-
nization of the board of directors the clerk shall
cause to be recorded in the office of the register
of deeds of each county in which any part of
said district is located, and shall file with the
secretary of state, the department of natural
resources, the governor and the clerk of each
town, city or village, wholly or partly within the
district, a certified copy of the boundaries of the
district as set forth in the notice of. election
pursuant to sub. (3) or as. thereafter amended.
Thereafter, in any proceeding wherein the
boundaries of the district are concerned, it shall
be sufficient in describing said boundaries to
refer to such record of such description.

. (8) PURCHASES; SALE; CONVEYANCES. In addi-
tion to all other powers the board of directors
shall have the power-and authority to purchase,
lease, sell, convey and-mortgage property of the
district -and to authorize and order all instru-
ments, -contracts; deeds or mortgages to be
executed on behalf of the district by the chair-
man of the board and the clerk of the district.

(9) GENERAL MANAGER; POWERS. The general
manager shall be the chief executive officer of
the district. - He shall be chosen by the board of
directors solely on the basis of his executive and
administrative qualifications and need not,
when appointed, be a resident of the state. No
member of the board shall, during the time for
which he is-appointed or for 2 years thereafter,
be.chosen as a general manager. Incase of the
absence or disability of the manager, the board
may-designate some.qualified person to per-
form the duties of the office during such ab-
sence. or disability. The general manager shall
have all the powers provided for ins. 198,16 (2)
and such other power as the board may from
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time to time delegate to him, but shall not be
required to devote all of his time to the business
of the district unless required to do so by the
board. He shall perform such other duties as
the board may require of him from time to time,
and within 60 days after the end of each fiscal
year cause to be published a financial report in
the manner provided by the board showing the
results of the operation for the preceding fiscal
year:-and the fipancial status of the district on
the last day thereof pursuant to an audit made
by a certified public accountant employed by
the board. .

(10) CLERK, IREASURER. The office of district
clerk and district treasurer may be held by the
same person.

(11) EXAMINATION AND REPORT OF STATE DE-
PARTMENT. The directorsshall annually employ
the department of revenue pursuant to s. 73.10
or a certified public accountant to make an
annual examination and report of the accounts
and transactions of the district and of all con-
tracts entered into by the district and make such
recommendations and suggestions as to it or
him seem proper and required for the efficient,
economical . and -advantageous management
and operation of the district.

(12) Use ofF INCOME. In addition to other
methods herein provided, the income of the
district may be used as provided in s. 66.069 (1)
©. :

_(13) DISIRIBUTION SYSIEM STANDARDS IN
MILWAUKEE COUNTY. When any such district is
established in any county having a population
of 500,000 or more and containing a city of the
Ist class, no municipality in such district shall
construct any part of its distribution system
except according to the standard of sizes and
grades of materials as used by such city of the
Ist class, or the standards of the American
waterworks association and the department of
natural resources.

History: = 1971 ¢. 108 ss. 5, 6, 1971 ¢ 1255 523; 1971 ¢
164; 1979 ¢. 323.
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