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CHAPTER 27

PUBLIC PARKS AND PLACES OF RECREATION
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27011 - Copper Culture Mounds State Park

27.012  Field archaeology
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27.02 C‘oumyh park commission, - appomtment term,
oat

27.03 Organization

27.04 Preliminary survey

2705 Powers of commission

2706 Mill-tax appropriation
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27.075  County exercise of municipal park powers
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2709 City forester,.duties; tree planting:
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27:11 Board of public'land commlssmnexs

27.12 ... Nonliability.

27.13 Town and yillage pdrks

27.14 Police pxotectxon

2715 Moneys for cities of the 1st class, how disbursed
2799 Parties to a violation

Cross Reference:  See definitions in 24 01

27.01 State parks. (1) PUrPOSE. It is declared
to be the policy of the legislature to acquire,
improve, preserve and administer a system of
areas to be known as the state parks of Wiscon-
sin. The purpose of the state parks is to provide
areas for public recreation and for public educa-
tion in conservation and nature study. An area
may qualify as a state park by reason of its
scenery, its plants and wildlife, or its historical,
archaeological or geological interest. The de-
partment shall be responsible for the selection
of a balanced system of state park areas and for
the acquisition, development and administra-
tion of the state parks. No admission charge
shall be made to any state park, except as
provided in subs. (7) to (9).

(2) POWERS OF THE DEPARTMENT. In order to
carry out the purposes of this section, the de-
partment shall have charge and supervision of
the state park system. The department also
may:

(a) Acquire by purchase, lease or agreement
lands or waters suitable for state park purposes
and may acquire such lands and waters by
condemnation after obtaining approval of the
senate and assembly committees on natural
resources

(b) Classify state park areas as to their most
logical employment and greatest usefulness as,
for example, scenic, recreational or historical,
and establish boundaries for each state park.

(c) Make, and as rapidly as possible carry
out, plans for the development of the state
parks, including the layout and construction of
roads, trails, camping and picnic areas, build-
ings, water and sewer and other sanitary instal-
lations, and the development of all other facili-
ties considered necessary for the preservation of

special features or the overall usefulness of any
state park.

(d) Enter into agreements with the federal
government, the government of neighboring
states, state departments, counties, towns, sci-
entific societies, organizations, individuals or
others on any subject considered of concern and
benefit to the state parks.. Operation of historic
buildings, restorations, museums Or remains
within the boundaries of a state park or parks
may be vested by such agreements in the histori-
cal society, which may, in accordance with s.
44,02 (5), charge an admission fee to such
buildings, restorations, museums ot remains in
order to defray in whole or in part the costs of
operation of such sites.

(e) Accept, in the name of the state, grants of
land and bequests or donations of money for
the state park system.

(f) Grant concessions or franchises for the
furnishing of supplies or facilities and services
on the state parks considered necessary for the
proper comfort of the public,

(g) Lease parts or parcels of state park land
or grant easements thereto.

(h) Designate by appropriate name any state
park not expressly named by the legislature.

(i) Establish and operate in state parks such
services and conveniences and install such facil-
ities as will render such parks more attractive
for public use and make reasonable charges for
the use thereof’

(j) Make such rules and regulations as may be
necessary to govérn the conduct of state park
visitors, and for the protection of state park
property, or the use of facilities, including the
use of boats and other watercraft on lakes or
rivers within the limits of a state park, and the
use of roads, trails or bridle paths.




Electronically scanned images of the published statutes.

681

(k) Designate parking areas and regulate the

use and movement of automobiles or other

vehicles in the state parks.

(1) Make surveys and investigations of sites
considered potentially valuable for state parks.

(m) Take such other action as may be deemed
advisable for the administration, development,
maintenance or protection of the state park
system or any part or parts thereof.

(3) TRANSFER OF STATE PARK LAND TO MUNICI-
PALITIES. The department may not transfer the
ownership of any state park or land within any
state park to any county, city, village or town
unless it receives the approval of the joint
committee on finance regarding the appropriate
level of reimbursement to be received by the
state to reflect the state’s cost in acquiring and
developing the state park-or land within the
state park.

(4) PARK MANAGERS. Park managers em-
ployed by the department shall have all the
powers of state fire wardens as provided in-ch.
26, and such powers’shall apply to state parks.

- (5) ROADSIDE PARKS. All areas designated as
roadside parks shall be a part of the state park
system. Roadside parks will consist of naturally
attractive parcels of land (5 acres or more in
size) immediately. contiguous to'a state trunk
highway. - Each such area shall-carry a distinc-
tive name and shall be managed and developed
as a-part of the state park system.

(6) NawMmes: The state parks shall be desig-
nated as follows:

(a) The state park in the town of St. Croix
Falls, Polk county, as “Interstate Park;”

(b) The state park in the town of Gibraltar,
Door county, as “Peninsula State Park;”

(c) The state park in the town of

Nasewaupee Door county, ‘as “Potawatomi
State Park;”"

(d) The state park in the town of Wyalusing,
Grant county; as “Wyalusing State Park;”

(¢) The state park in the town of Baraboo,
Sauk ‘county, as*‘Devil’s Lake State Park;”

(f) The state park in the town of Morse,
Ashland county, as “Copper Falls State Park;”

(g). The state park in the town of Cassville,
Grant county, as “Nelson Dewey State Park;”

(h) The state park in the town of Rib Moun-
tain, Marathon county, as “Rib:Mountain
State Park;”

(i). The state park in the town of Trempea-
leau,. Trempealeau county, as “Perrot State
Park ”

s () The state park in the town of Wilson,
Sheboygan county, as. “Terry Andrae State
Park;”

(k) The state park in the town of Wyoming,

Towa county, as “Tower Hill State Park;”
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(1) The state park in the town of Belmont,
Lafayette county, as “First Capitol State Park;”

(m) The state park in the town of Superior,
Douglas county, as “Pattison State Park;”

(n) The state park in Jefferson county, as
“Aztalan State Park;”

(o) The state park in Oconto county, as
“Copper Culture Mounds State Park”.

(7) VEHICLE ADMISSION; STICKER; REQUIRE-
MENT; FEES. (a) Definitions: 1. In this subsection
“motor bus” has the meaning specified under s.
340.01 (31).

2. In this subsection “vehicle” means an
automobile, motor truck, motor delivery
wagon, motor bus, motorcycle or other similar
motor vehicle. -

3. In this subsection ‘“‘vehicle admission
area” means the Bong aiea lands acquired
under s. 23.09 (13), the Point Beach state forest,
recreational areas in-other state forests desig-
nated as such by the department, designated use
zones within recreation areas established under
s. 23.091 (3), and any state park or roadside
park except those specified in par. (¢) 5

{b) Vehicle admission sticker; requirement.
Except as provided under par. (), no person
may operate a vehicle in a vehicle admission
area unless the vehicle has a vehicle admission
sticker affixed to it as provided under par. (€).

" (c) Vehicle admission sticker; exemptions.
No vehicle admission sticker is required for:

1. Any vehicle in an admission area between
November 1 and March 31, except as the de-
partment provides by rule;

2. Any vehicle owned by the state, the United
States or a local unit of government, or any
vehicle operated by employes, agents or officers
of the state, the United States or of a local unit
of government while in the performance of their
official duties;

3. Any vehicle when furnishing services or
supplies;

4. Any vehicle traveling on a public highway
in a state park or state forest;

S.-Any vehicle within state parks or state
park areas designated by the department;

6. Any vehicle occupied by a person holding
a senior citizen recreation card issued under s.
29.095; or

7. Any vehicle occupied by a person holding
a conservation patron license issued under s
29.1475.

(d) Issuance of vehicle admission stickers. An
annual vehicle admission sticker shall be issued
by the department and is valid for the calendar
year for which it is issued. A daily vehicle
admission sticker shall be issued by the depart-
ment, shall state the date for which it is issued
and is effective only for the date issued.
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(e) Affixing the vehicle admission sticker.
The annual vehicle admission sticker and the
daily vehicle admission sticker shall be affixed
by its own adhesive to the interior surface of the
lower left-hand corner of the w1ndsh1eld of the
vehicle.

(f) Resident vehicle admission stickers; fees.
1. The fee for an annual vehicle admission
sticker is $12 for each vehicle which has Wiscon-
sin registration plates- except that no fee is
charged for a sticker issued under's. 29.1475 (6)

2. The fee for the daily vehicle admission
sticker is-$3 for any vehicle which has Wisconsin
registration plates.

(g) Nonresident vehicle admlsszon stzckeIS'
fees. 1. The fee for an annual vehicle admission
sticker for any vehicle which has a registration
plate or plates from another state is $20.

2. The fee for a daily vehicle admission
sticker for any vehicle which has a registration
plate or plates from another state is $5.

(h) Use of vehicle admission sticker fees. All
moneys collected from the sale of annual vehicle
admission stickers and daxly vehicle admission
stickers shall be paid within one week into the
state treasury, credited to the, conservation fund
and used for state parks, state recreation areas,
recreation areas in state forests and the Bong
area lands. -

(8) ADMISSION FEES; HERITAGE HiLL SIATE
PARK; STATE TRAILS. (a) Admission fee. Except
as provided under par. (b), the department may
charge a person an admission fee to enter Heri-
tage Hill state park or a state trail.

(b) Exemptions. No admission fee may be
charged for: ‘

1, Any person during the period from Qcto-
ber 27 to March 31, except as the department
provides by rule;

2. Any person holding a senior cmzen recrea-
tion card issued under s. 29.095; or

3. Any person holding a conservation patron
license issued under s. 29.1475.

(c) Amount of admission fee. The depart-
ment may establlsh by rule the amount of the
admission fee to enter Heritage Hill state park
or a state trail. :

(d) Collection; agents. The department may
authorize agents, including the department’s
concessionaires and their agents, to collect the
admission fees and to retain not more than 20%
of the admission fees collected by them. “The
department shall regulate their actwmes in a
manner similar to s. 29-09.

(e) Operation of certain parks and trails. The
department may authorize nonprofit corpora-
tions to operate state trails ‘and state parks
classified as historical parks.

(f) Heritage Hill; special fees. A nonprofit
corporation ‘authorized by the department to
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operate Heritage Hill state park may collect and
retain separate fees for special programs and
profits from the sale of books, souvenirs, gifts
and consignment items if this revenue is used for
the park.

-(9)- WAIVER OF FEES; SPECIAL FEES. The fees
under subs. (7) and (8) may be waived and
admission fees in addition to or instead of those
fees may be charged or authorized by the de-
partment for admission to special scheduled
events or programs,

(10) CAMPGROUNDS; FEES. (a) Def nition: of
resident. As used in this subsection “resident”
means a person who maintains his or her place
of permanent abode inthis state. Domiciliary
intent is required to establish that a person is
maintaining" his ‘or -her place of permanent
abodein this state. Mere ownership of property
is not sufficient to establish domiciliary intent.
Evidence of domiciliary intentincludes, without
limitation, the location where the person votes,
pays personal income taxes or obtains a driver’s
license.

(b) Establishment, operatzon and categones
of campgrounds. The department may estab-
lish -and -operate state campgrounds in state
parks, state forests and other lands under its
supervision and management. The department
may. classify, by rule, state campgrounds into
separate categories.

(¢) Imposition of camping fee. Except as
provided under par. (f), no person may camp in
a state campground unless the applicable camp-
ing fee is paid.

(d) Camping fees. Except as provided under
par. (f):

1. The camping fee for each night at a camp-
site in a campground which is classified as a
Type “A” campground by the department is $4,
including sales tax, for a resident camping
party.. .

2. The campmg fee for each night ata camp-
site in a campground which is classified as a

Type “A” campground by the department is $7,
including sales tax, for a nonresident camping
party.,

3. The camping fee for each night at a camp-
site in.a state campground which is classified as
a Type “B” campground by the department 1S
$3.50, including sales tax, for a re51dent camp-
ing party.

4. The camping fee for each night at'a camp-
site'in’a state campground which is classified as
a Type “B” campground by the department is
$5, including sales tax, for a nonremdent camp-
1ng party.

(¢) Determination of zeszdency The depart-
ment shall base its determination of whether a
campmg party is a resident or nonresident
camping party upon the residency of the person
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who applies for a reservation under sub. (11) at
the time the application for reservation is made

or, if no reservation is made, the residency of

the person who registers for the campsite at the
time of registration.

(f) Waiver of fees; special fees. The depart-
‘ment; by rule, may waive camping fees, may
charge reduced camping fees, may charge addi-
tional camping fees or may charge special fees

instead of ‘camping fees for certain classes of
persons, groups, certain areas, certain types of

camping; certain times of the year and special
events.

(1) CAMPGROUND 'RESERVATION SYSTEM. (a)
Authorization. The department may establish a
campground reservation system at any of the
state parks or state forest campgrounds and
may participate with owners of private camp-
grounds in a cooperative reservation system

(b) Exclusion of 25% of sites. Twenty-five
percent of the total number of sites at every
‘campground under a reservation system shall

be excluded from reservation for the benefit of

the traveling public.

(c) Reservation fee. A reservation fee suffi-
cient to equal the estimated cost of administer-
ing the system-shall be charged.

“(d) "Reservation applications. The depart-
ment may accept reservation applications from
residents and’ nonresidents beginning on the
first working day after January 1 of each year

(e) ‘Early reservation applications: The de-
partment may-refuse to accept reservation ap-
plications postmarked or made in person prior
to the first working day after January 1 of each
year or the department may treat these applica-
tions as if they were postmarked or made on
January 7 and shall process: these applications
together with reservation applications actually
postmarked or made in person on that date.

(f) Processing; generally. The department
may give reservations for each year until the
available reservation sites in a campground for
a given date are exhausted:

(g) Processing;. prior to January 8th. From
the first working day after January 1 of each
year to January 7, reservation applications shall
be processed in order according to the date on
which they were made and all reservations for a
given date shall be processed by random selec-
tion. Except as provided under par. (), reserva-
‘tion applications made by mail shall be treated
as if they were made on the postmark date and
shall be processed with reservations made in
person on that date.

(h).Processing; after.January 7. After Janu-
ary 7, reservation applications shall be
-processed in order according to when they are
received.. Reservation. applications submitted
by mail are considered to be received when they
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are actually received by the appropriate office
of the department.

(12) LEGAL COUNSEL. A representative of the
department of justice designated by the attor-
ney general shall act as legal counsel for said
department of natural resources, both in pro-
ceedings and litigation, and in giving advice and
counsel. The respective district attorneys of the
county or counties where said park is or shall be
located shall prosecute all violations of this
section occurring within their respective coun-
ties as provided in s. 26.18

(13) .Porice SUPERVISION The department
shall have police supervision over all state
parks, and its duly appointed wardens or repre-
sentatives in charge of any state park may
arrest, with or without warrant, any person
within such park area, committing an offense

against the laws of the state or in violation of

any rule or ‘regulation of the department in
force in such state park, and deliver such person

‘to the proper court of the county wherein such

offense has been committed and make and
execute a complaint charging such person with
the offense committed. The district attorney of
the county wherein such offense has been com-
tmitted shall appear and prosecute all actions
arisinig under this subsection.

(14) PenaL Tigs. The penalties for the destruc-
tion of any notices, posted by the department,
or for the breaking, tearing up or marring of
trees, vines, shrubs or flowers, the dislocation of
stones or the disfigurement of natural condi-
tions within the boundaries of any state or
county parks-or:-state fish hatchery grounds
shall be the same as those provided in's. 26.19

.~ ‘ :
( lhstoxy 1971 ¢. 125, 215,'326;.1973 ¢. 905, 538; 1973 ¢
245 1975 ¢ 3655, 62; 1977 ¢ 29, 71,424; 1979 ¢. 34, 175; 1981

c 20 343;1983 2 19;1983a 27ss 644 10 674, 2202 (38);1983
a. 325,

27.011 Copper Culture Mounds State Park.
The department of natural resources shall ac-
cept. a grant of lands in the city of Oconto,
Oconto county, ‘and shall develop and maintain
it as a.state park to be known as Copper Culture

Mounds State Park.
History: 1973 ¢. 333

27.012 Field archaeology. This state reserves
to'itself the exclusive right and privilege of field
archaeology on state sites, in order to protect
and preserve archaeological and scientific infor-
mation, matter and objects. It is a declaration
of legislative intent that persons practicing field
archaeology on privately owned land are en-
couraged to pursue their field archaeology in
accordance with this section, and that the loot-
ing of all archaeological remains be strongly
discouraged. Persons having knowledge of the
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location of archaeological sites are encouraged
to communicate such information to the state
archaeologist. This section is not intended to
burden persons who wish to use state property
for recreational and other lawful purposes or to
unnecessarily restrict the use of state property

(1) DeriniTIONS.” As used in this section:

(a) ““‘Archaeological methods’ means scien-
tific procedures used in field archaeology by
recognized professional authorities on
archaeology.
~ (b) “Data” means field notes, photographs,
maps and other records relating to field
archaeology.

(¢) “Director”
historical society.

means the director of the

(d) “Field archaeology” means the study of

the traces of human culture at any state-owned
land or water site by means of surveying, dig-
ging, sampling, excavating or removing objects.

(f) “Object” means a man-made article, im-
plement or other item of archaeological
interest.

(g) ““Scientific institutions” means museums,
historical societies, foundations for archaeo-
logical study, state agencies and scholarly
groups with professional standing and physical
facilities for the display, study and preservation
of objects of archaeological interest

(h)**State site” or “‘state archaeological site”
means a land or water area, owned by this state,

where there are objects or other evidence of

archaeological interest. This term includes all
aboriginal mounds and earthworks, ancient
burial grounds, prehistoric and historical ruins,
Indian mounds and objects and other archaeo-
logical and historical features on state land.

(2) UNLICENSED FIELD ARCHAEOLOGY PROHIB-
11ED. No person other than the state archaeolo-
gist and individuals licensed by the director
shall engage ‘in any field archaeology on any
state site.

(3) STATE ARCHAEOLOGIST. (a) Appointment.
The state archaeologist shall be a professional
archaeologist residing in this state and shall be
appointed by the director.

(b) Duties and powers of state archaeologist
The state archaeologist shall:

1. Sponsor, engage in and direct fundamental
research into the archaeology of this state and
encourage and co-ordinate archaeological re-
search and investigation undertaken within the
state

2. Co- operate with other agencies of the state
which have authority in areas where sites are
located, or which -have the responsibility for
marking sites or arranging for their being
viewed by the public.
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3. Encourage the preservation of archaeo-
logical sites located on privately owned
property. .

4. Protect objects of archaeological signifi-
cance discovered by field archaeology at state
sites or discovered during the course of any
public construction or demolition work on state
sites, and encourage ‘the protection of such
objects discovered during the course of any
other construction or demolition work.

5. Co-operate with the historical society,
public and private institutions of higher educa-
tion in this state, and other custodians to pre-
serve objects of archaeological significance, to-
gether with the data relating thereto.

- 6. Encourage the dissemination of archaeo-
logical facts through the publication of feports
of archaeological research conducted within the
state.

7. Approve permlts for quahfled persons to
engage in field archaeology as provided in sub.
(4) and to-otherwise carry out and enforce this
section. ,

(4) Permrts. (a) The director, acting as an

-agent of this state, may issue upon such terms

and conditions, including restriction to a spe-
cific state site on land, as he designates, to a
qualified natural person approved by:the state
archaeologist, a permit to engage in field ar-
chaeology on state sites.. If a state site or the
area described in an application is under. the

jurisdiction of any other agency of the state or if

the field archaeology to be licensed interferes
with a project of any other state agency, the
director shall first obtain the approval of such
agency. . No agency shall withhold approval
without good cause. ..No fees shall be charged
for processing applications, for permits or for
renewal of permits

(b) If a site is located on pnvately owned
land, persons wishing to dig or excavate at such
asite are strongly encouraged to secure a permit
to do_so. The applicant for a permit must
submit the written consent of the owner.

(¢) The director may waive sub. (3) (b) 7inan
emergency. in which objects of archaeological
interest are found in the course of construction
or demolition work, or in other situations in

-which time is of the essence to save: objects or

gather data.

(d) The director, upon the recommendatlon
of the state archaeologist or the agency ad-
ministering the state site, may revoke or sus-
pend a permit because of the improper conduct
of the permittee, the use of improper or sub-
standard archaeological methods or for other
good cause.

(5) OWNERSHIP, CUSTODY AND USE OF OBJECTS
AND DATA. The state reserves to itself the title to
all .objects found and data gathered in field
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archaeology on state sites. Although a permit
may name a custodian other than the historical
society, title to the objects and data-discovered
at state sites is reserved to the historical society
as trustee for the state. - Physical possession of
such objects ‘shall revert to ithe state. if such
custodian ceases to exist, or if the director, on
the recommendation of the state archaeologist,
finds that the custodian is. not.properly caring
for them or keeping them conveniently. avail-
able for study by students of archaeology.

(6) CO-OPERATION OF STATE. AGENCIES. -All
state-agencies whose activities may be affected
under this:section shall co-operate with the
historical society and-the state archaeologist to
carry out this section.
> (7) PENALTIES. (a) Whoever violates sub. (2)
shall. forfeit not more than $100: Whoever
intentionally defaces, injures, destroys, dis-
places or removes any archaeological object or
data belonging to .the state, or intentionally
interferes with evidence. or work on any state
site for which a permit has been issued under
this section or intentionally: violates any other
provision:of this section shall be fined not.more
than $100 or imprisoned not:more than 90 days
or both. B :

(b) The director may refuse to issue or renew
or-may suspend or revoke-the permit of any
person, who. has violated this section.. . The
director may -refuse-to name a school or scien-
‘tific institution as the custodian of objects or
data under any permit or agreement, if .that
school ‘or scientific institution has failed in its
.duty to care for and preserve objects or data
belonging to the state or has failed to-make such
objects or-data conveniently available to stu-
dents of archaeology

(8) REVIEW BOARD. Appéals from decisions of‘
the director shall be made to a review board
composed of 3 persons: a meémber of the ‘Wis-
‘consin ‘archaeological society, a member of the
Wisconsin archaeological survey, and a mem-
ber of the board of curators of the historical
society. Each board member shall be chosen by
the organization which he represents and shall
sérve without compensation. Thé review board
shall submit its recommendations on all appeals
'to the board of curators of the hrstorrcal socrety

_for final decision.

(9); SHORT TiTLE. This section may be crted as

the “Wisconsin field archaeology ‘act”

Hlstory 1975¢. 365 °
" This section applies to vessels and their contents, located
on'state sites, if the vessels or contents have archaeologrcal
interest, except when federal admiralty law takes precedence
“‘or whien the vessel or object is properly ctaimed by the owner
~as specified in 20 909 or 170.07 to 170.10. 59 Atty. Gen. 18

’ 27§0i5 Rural planning. (2) DEFINITION. ‘‘Ru-
ral planning™ as used: in’ this section means
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planning for the health, general welfare, and
amenity of the settler; planning for the estab-
lishment: of the best possible transportation
facilities; planning for the creation and develop-
ment of the most logical community centers
where country people can come together for
social and business relations; planning for the
setting aside of country parks, recreation fields,
county fairgrounds, community- woodlands,
places of local and historic interest, and for the
reservation of land for public uses along river
fronts, lake shores; fine outlooks from hilltops,
and for - the preservatron of our natrve
landscape.

(3) DEPARTMENT OF AGRICULTURE TRADE
AND CONSUMER PROTECTION, DUTY. The depart-

“ment o‘f‘a\gr'icultur"e, trade and consumer protec-

tion .shall stimulate interest and disseminate
information along lines of rural planning and
shall cooperate with county rural. planning
committees in carrying out their duties as pro-
vided by. sub ™.

(4) CouNTY COMMITTEE. In each county there
shall be a county rural planning committee.
The committee shall consist of the chairperson
of the county board and the chairperson of the
county highway committee, and 2 others, to be

‘appointed by the chairpersons every 4 years for

a term of 4:years and until a successor is elected

-and qualified. 'Terms of appointed members

expire on-July 1.- The chairperson of the county

-board shall be chairperson of the committee. .

- (6) ExpensEs. Elected members shall be free-
holders of the county and have a general inter-
est in and knowledge of rural planning, All
members shall be reimbursed by the county for
their actual and necessary expenses incurred
while acting as members of such committee.
The county board may set a per diem for such
members for days attended at committee meet-
ings or spent in the interests of rural planning
and, in counties where the rural planning com-
miittee operates a county park or parks which
bring a financial return to the county, the
county board may provide a salary for the
secretary “of the rural plannrng commrttee

(7) DUTIES. The county rural planning com-

“mittee shall:

(a) Keep itself informed of the progress of
rural planning in this and other counties.
-(b) Report to the county, town or village

“boards. upon the architectural design.of any

public building or bridge, the geographical lo-
cation of community centers, the location or

-design of any statue or memorial, works of art

and mural decorations in public buildings when
such are proposed, to the end that such matters
may be made in the highest degree effective,
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permanent, dignified and fitting through proper
-design, form and situation.

(¢) Advise regarding the planting and protec-
tion of trees, shrubs and flowers along all high-
ways within the county to the end that they shall
be so located as not tointerfere with the mainte-
nance of said highway, and that only trees,
shrubs and flowers native to Wisconsin be used
for this purpose.

(d) Consider and provide for the estabhsh-
ment of community parks and woodlands, pro-
portioned and situated so as to provide ample

and equal facilities for the establishment of

community parks and residents of the county.

(e) Propose to the county board the setting
aside of places of historic interest and the pro-
tection and preservation of unique and pictur-
esque scenery along rivers, lakes and streams, or
other scénéry or features remarkable, to the end
that they may be continued and preserved.

(f) It may under the direction of the county
board, operate a county park or parks for
tourist camping and general public amusement,
“and may- establish fees, concession privileges
and grants and employ such help as is needed to
operate the park or parks for the best county
interests. The county board shall establish rules
and regulations governing the conduct and be-
havior of patrons in and on any such park and
shall provide for penalties for infractions of
these rules and regulations. When such parks
have bathing beaches in connection with them,
the county board shall make rules and regula-
tions governing the operation of motor boats in
or near such beaches, and provide penalties for
infraction of such rules and regulations. The
board shall also establish rules, regulations.and
penalties for infractions thereof, for all roadsin

county parks and all such roads shall be part of

the county highway system,

(8) REPORTS TO COUNTY BOARD. The county
board may call upon such commitiee to report
with recommendations upon any matter relat-
ing to rural planning, and such committee shall
make its report within 30 days after such re-
quest is made unless a longer or shorter period
is specified. But such committee may at any
time, on its own motion, make recommenda-
tions on any phase of rural planning to the
county board.

(9) COMMITTEE SECRETARY; PLANNING EX-
PERTS. Such committee with the consent of the
county board may appoint asssecretary a person
of skill and experierice in rural development and
may with the consent of such board employ
consulting rural’ planning experts for the mak-
ing of plans or maps of ‘the county or any
‘portion " thereof showing location, design or
treatment of proposed projects referred to in
this section, ds occasion may require.

686

(10) "ACQUISITION OF LAND. Any county in
which there does not exist a county park com-

‘mission acting through its rural planning com-

mittee may acquire by gift, grant; devise, dona-
tion, or purchase, condemnation or otherwise,
with the consent of the county board; a suffi-
cient-tract or tracts of land for the reservation
for public use of river fronts, lake shores, picnic

~groves, outlook points from hilltops, places of
'special -historic' interest, memorial grounds,

parks, playgrounds, sites for public buildings,
and reservations in and about and along and
leading to any or all of the same, and to develop
and maintain the same for public use.

(11) ENFORCE HIGHWAY RUBBISH LAW. Such
committee shall work out plans to enforce the
state law prohibiting dumping of tin cans and
rubbish along highways.

(12) COOPERATION OF STATE DEPARIMENTS
The department of agriculture, trade and con-
sumer ‘protection, the department of adminis-
tration, the department of natural resources
and the agricultural extension division of the
university of Wisconsin shall cooperate with the
several county rural planning committees in
carrying out this section.

(13) COUNTY RURAL PLANNING COMMITTEE,
WHEN UNNECESSARY.-Any county wherein there

exists a county paik board and any county

which shall ereate a park commission under's.
27.02 shall not create a county rural planning
committee but in such county the county park
board or-commission shall exercise and be
possessed: of all the powers and duties imposed

‘upon the county rural planning committee by

this section.
History: 1977 ¢ 29s.1650m (4); 1979 c. 32, 110: 1983 a
92

See note to 27.06, citing 60 Atty Gen. 124

27.02 County park commission, appoint-
ment, term, oath. (1) In every county with a
population of at least 150,000, but less than
500,000, and in any other county with a popula-

“tion of less than 500,000 wherein the county

board has by resolution provided for a county

- park commission subject to ss. 27.02 to 27.06,
the chairperson of the county board shall ap-

point.a county park commission consisting of 7
members, any number of which may be mem-
bers of the county board. The appointments

"shall be made in writing and filed in the office of

the county clerk. The term of each member,
except county board members, is 7 years follow-

‘ing July 1 of the year in which the appointment

is made and until the appointment and qualifi-
cation of a successor, except that the first 7
members shall be appointed respectively for
such terms that on July 1ineach of the 7 years
following the year in which they are appointed
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the term of one member will expire. After the
original appointments one:commissioner shall
.be appointed annually in the month of June to
succeed the member whose term will expire on
July 1 following, except that in counties with a
population of at least 150,000 but less than
500,000 the members shall be elected by the
county board of supervisors. The.term of any
park commissioner appointed to.the commis-
sion while serving as a county board member
shall end when the commissioner’s membership
on the county board terminates, unless there-
after reappointed to the commission.

(2) In counties having a population of

500,000 or more the county park commission
shall consist of 7 members elected by the county
board in the manner provided by sub. (1),
except that only one such member may be a
member. of the county board
such member of the county board shall termi-
nate for any reason, his membership on the
park commission shall become vacant and the
_vacancy shall be filled as hereinabove provided.
This subsection shall not apply to any member
on the park commission. now in office (1957)
‘who was a member of the county board.

(3) Each of said commissioners shall take and
file the official oath.

History: 1971 ¢. 209; 1983 a. 192

See note to:27.06, citing 60 Atty. Gen. 124

A city may not delegate its powers under 27 08 and 27 09

to a county park commission created under 27 02, et seq. 61
Atty Gen 229

27.03  Organization. (1) Within 30 days after
their appointment and qualification the said
commissioners shall convene at the courthouse
and perfect an organization; and thereupon
such park - commission ‘shall have the usual
powers of such bodies in addition to those
hereinafter enumerated, shall use a common
seal, make bylaws and choose-annually from its
‘members all necessary officers.

©(2) It may also appoint such other agents and
employes as may be necessary to carry out its
functions, and may remove them at pleasure,
and 'make all rules and regulations concerning

its work. In counties having a population of

500,000 or more:a general manager of the park
system shall be appointed by the county execu-
-tive in the unclassified civil service and is subject
" to confirmation by the county board, as pro-
vided in-s. 59.031:(2) (bm). The person holding
. the position- of general manager of the park
system, under. the classified- civil service, on
June 16, 1974; shall continue in that capacity
under civil service status until his death, resig-
nation or removal from the position at which
time the title of the position shall be changed to
“director of parks, recreation and culture”.

If the term of
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“(3) The county board shall provide suitable
offices where the maps, plans, documents, and
records of the commission shall be kept, subject
to public inspection at all reasonable hours and
under such’ reasonable regulations as-it may
prescribe. .- ,

History: 1973 ¢. 262; 1981 ¢ 217

27.04 Preliminary survey. (1) The commis-
sion shall make a thorough study of the county
with reference to making reservations and ac-
quisitions of lands therein for public uses, the
improvement of such lands for parks, play-
grounds, forest reservations, parkways and
boulevards; make surveys, lay out maps, other
plans and maps of a comprehensive county

-park system, and a county system of streets and

parkways,  including  contiguous land of
whatever shape or area designed to be ulti-
mately used, in whole or in part; for highways,
or, in whole or in part, for parkways; gather
such further information in relation thereto as it
deems useful and report the same to the county
board. It shall make such other or further
reports as may be requested by the county
board. In making such studies, surveys and
obtaining- such information, and in making

- such reports; the commission shall give consid-
- eration, among- other matters, to the health,

comfort, enjoyment and general welfare of the

"people of the county, to the protection of

streams, lakes and pools from pollution, to the
use by the public of lakes, pools and the banks
thereof, to the reforestation for public use and
enjoyment of tracts of land, to the conservation
of flooded areas, and to the preservation of
places of natural beauty and of historic or
scientific interest. ‘

(2) The county board thereafter may by ordi-
nance adopt the plans proposed by the commis-
sion for such comprehensive county park sys-
tem, or for such a county system of streets and
parkways, in whole or in part, and with such
changes or modifications-as it deems necessary,

-and ‘may subsequently alter, change, enlarge,

extend or modify the same in any respect

deemed necessary.

27.05 Powers of commission. The said com-
mission shall have charge and supervision of all
county parks, and all lands heretofore or here-
after acquired by the county for park or reserva-
tion purposes;-and may subject to the general
supervision of the county board and to such

. regulations as it may prescribe:

-(1) -Lay out, improve, maintain and govern
all such. parks and open spaces; provide by
contract with sanitary districts, counties, or
towns, cities or villages, subject to the approval
of the county board of supervisors, or in any
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other manner, for the disposal of sewage arising
from the use of such parks and take all action
necessary to prevent the pollution of park or
parkway aréas or any:portion thereof by sewage
emanating from upland areas; lay out, grade,
construct, improve and maintain roads, park-
ways, boulevards and ‘bridges therein or con-
necting the same with any other parks or open
spaces or with any municipality in the county,
using such methods and materials as it deems
expedient; determine and prescribe building
lines along the samic; and make rules for the
regulation of the use and enjoyment thereof by
the public;

2) Accept in the name of the county, grants,
conveyances and devises of land and bequests
and donations of money to be used for park
purposes;

.(3) -Acquire; in the name- of the county, by
purchase, land contract, lease, condemnation,

or otherwise, with the approval and consent of

the county board, such tracts of land or public
ways das it deems suitable for park purposes;
including lands in any other county not more
than three-fourths of a mile from the county
line; but no land so acquired shall be disposed
of by the courity without thé consent of said
commission, and all moneys received for any
such lands, or ‘any-materials, so disposed of,
shall be paid into the county park fund herein-
" after established. '

4) Acqulre in the name of the county by
purchase, land contract, lease, condemnation

or otherwise, with the approval and consent of

the county board, such tract or tracts of land as
it deems necessary for the purpose of providing
a suitable and convenient place and station
upon which airplanes and aircraft generally
may land, be cared for, and make flight from;
and improve and prov1de such place with the
_necessary hangars, and equipment for same;
and said park commission further may let, Jease
or ‘have such lands or station, and make such
charge therefor, as they deem proper and advis-
able; provided, however, that any such lands so
acquired, leased or used for such purpose shall
-not. be leased or:let, exclusively, to any person,
“but proper provision in any such use, lease or
Jletting, shall be made for use, by others who
may desire to use-same; and for the purpose
herein specified said county park commission
. may appropriate and use from and-out of the

county park funds, and the county board of

supervisors may appropriate and-use from and
-out of the funds of the county, such sum or sums
as may be severally or jointly sufficient to pay
for such lands and improvements; and all rents,
charges-and income received from said lands
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and the use thereof shall belong to and be paid
_into the county park fund herein established.

(5) Plant, transplant, remove, trim, spray and
otherwise care for and protect all trees and
shrubs on or in that part of every road, parkway
and boulevard which it has laid out pursuant to
this section, lying between the lot line and the
curb, or in the center or side plots in all boule-
vards and parkways.

(6) Let, lease or grant the use of such part or
portion of the park lands now owned or here-
after acquired and located within 5 miles of the
corporate limits of any city as to it shall seem
reasonably necessary, convenient or proper to
agricultural'and other societies of similar nature
for agricultural and industrial fairs and exhibi-
tions and such’other purposes as tend to pro-
mote the public welfare. All fences and build-
ings constructed and other improvements made
on such lands by societies using the same shall
be constructed and made according to plans
submitted to, and approved by the commission,
and shall be the property of the county. The
county board may appropriate money for and
construct buildings and make improvements on
any such lands-so used in the same manner and
to the same extent as provided by s. 59.69 (1).

(7) Investigate the pollution of streams and
lakes wholly or partially within the jurisdiction
of each county, by sewage, industrial waste,

fertilizers "or other probable cause of water

pollution and engage in weed control and treat-
ment or any other treatment in order to provide
clean, clear water in such lakes and streams. In
connection with the exercise of such powers and
duties the commission may conduct investiga-
tions, by authorized agents enter upon any
lands and buildings in the county at reasonable

- hours, subpoena witnesses, administer oaths,

take testimony, make findings, and report such
findings to the.county board of supervisors of
such county. Each county may join with,
cooperate.or contract with other counties or
municipalities to provide for pollution control
or weed control and. treatment of lakes and
streams wholly or partially within such county.

(8) Have complete and exclusive jurisdiction
and control over the improvement and mainte-
nance of that portion of any public alley, street
or highway which has heretofore been, or here-
after may be, by consent of the governing body

of the town, city or village wherein such alley,

street-or highway is:located, made a part of the
county-park or parkway system. The installa-
tion of privately owned utilities in such portion
of said public alley, street or highway shall be
made subject to the approval of said park

. commission; sewers, water mains or other mu-

nicipally owned utilities or -facilities may be
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installed and maintained by the governing body

of the municipality in which such portion of

said alley, street or highway is located, upon 5
days’ notice in writing to said park commission,
which notice shall specify the type of utility to
be installed and have plans thereof attached,
and provided that the town, city or village shall
restore as nearly as practicable to its prior
condition any surface, subsurface or structures
located above or below the ground that may be

disturbed by said installation or maintenance
-See note to Art. I, sec 1, citing 60 Atty. Gen 18
*County has full power and control over county park lands
even though they are located within limits of a city. 60 Atty
Gen. 282!

The practice of a county park commission, in granting
free or complimentary season golf passes for the use of the
county-owned and-operated golf course to elected county of-
ficials and certain appointed county officials, is deemed to be
in excess of the authority of such commission where such
‘practice cannot be shown to serve any identifiable public pur-
pose. 63 Atty. Gen. 213

27.06 Mill-tax appropriation. The county
board may annually,at the same time that other
county taxes are levied, levy a tax upon the
taxable property .of such county for the
purchase of land and the payment of expenses
incurred in carrying on the work of the park
commission. In every county having a popula-
tion of 500,000 or more, the county park com-
mission shall be subject to s. 59.84
History: - 1975 ¢. 78, 200, 422

- The mill annual tax levy limitations set forth in 27.06 ap-
plies when county parks are operated by a county park com-
mission, pursuant to 27.02, et seq., or a county board com-
mittee to which the functions and duties of such commission
have been transferred, pursuant to 59.15 (2) (b), but not
where County parks are operated under the express provi-
sions: of 27.015. Annual taxes levied to pay principal and
interest .on county indebtedness incurred under ch 67 for
park purposes must be included within the mill limitation set
forth'in 27.06. Proceeds from the sale of part of a county park
may be used for capital improvements in county parks in ad-
dition to a maximum annual levy under 27.06. 60 Atty Gen
124 ’ ’

27.065 " County parks and parkways. (1) LAND
ACQUISITION. (a) The county board of any
county which shall have adopted a county sys-
tem of parks or a county system of streets and
parkways, pursuant to s.27.04, may acquire the
lands: nécessary for carrying out all or part of
such plan by gift, purchase, condemnation or
otherwise;. provided, however, that no lands
situated within the limits of a city or village shall
be acquired by condemnation unless and until

the common council of the city-or the board of

trustees. of the village wherein such land is
situate shall consent thereto. The cost of ac-
quiring such lands’by purchase or condemna-
tion- may be paid in whole or in part by the
county or by the property to- be- benefited
thereby, as the county board shall direct but in
no-case shall the amount assessed to any parcel
of real estate ‘exceed the benefits accruing
thereto; provided, that no assessment for pay-
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ing the cost of acquiring lands may be levied or

-collected against the property to be benefited,

excepting where the lands to be so acquired and
the lands against which benefits are to be as-
sessed, are included within the corporate limits
of a city or village or within one and one-half
miles. thereof, and until the governing body of
the city, village or town where such lands are
located has by resolution determined that the
public welfare will be promoted thereby. Title
to all lands acquired hereunder shall be an
estate in fee simple.

(b) Before instituting condemnation pro-
ceedings or purchasing lands to be paid for in
whole or part by assessment of benefits, the
county board shall specify in general terms the
land to be so acquired and shall refer the same

1o the county park commission, which shall

thereafter make a report to the county board,
giving a particular description of each lot, par-
cel or subdivision of land to be thus acquired,
together with the opinion and recommenda-
tions of such commission upon the matter of
acquiring such lands. Thereafter the county
board may, by resolution, determine whether or
not such lands shall be acquired by condemna-
tion proceedings or otherwise.

(2) CONDEMNATION. (a) Whenever lands for a
county system of parks or parkways are being
condemned in accordance with this section, ch
32, relating to eminent domain with relation to
the acquisition of lands for streets, applies to
the acquisition of lands for streets and park-
ways by the county board, excepting that in
cases where the whole or any part of the cost of
acquiring such lands is to be paid by special
assessments the board by resolution may deter-
mine that such assessments may be paid in one
or more equal annual instalments, together with
a rate of interest upon the unpaid principal,
which interest shall not exceed 6%. Any person
whose lands are taken or against whose lands
assessments for benefits or damage are made,
may appeal from the award of the commission-
ers to the circuit court of the county as pre-
scribed by s. 32.05 (11). If it appears to the
condemnation commissioners or to the court
that the public interest will be served by chang-
ing the boundaries or increasing or decreasing
the amount of land to be acquired, the court or
commissioners may so notify the county board,
and the condemnation petition filed by the
board may be so altered, changed or amended
by resolution of the board. Notice may be given
and new parties brought in as provided in s
32.14.

(b). When any assessment of benefits and
damages is made in condemnation proceedings
the commissioners shall file a copy of their final
report in the office of the clerk of the circuit




Electronically scanned images of the published statutes.

27.065 PARKS

court.of the county and also with the county
clerk. The county clerk shall thereupon prepare
a list of special taxes to.be entered in the tax roll
on account thereof, which list shall have set
opposite each description against which bene-

fits not offset by damages or an excess of

benefits over damages shall have been assessed,
the amount of such benefits or excess, which
amount shall be levied upon the land described
as a special tax and be collected the samé as
other taxes for county purposes. The amount
thereof shall be certified by the county. clerk
with other state and county taxes and charges,
to the clerks of ‘the cities, towns or villages
within which the property is located, and the
clerks of the respective cities, towns or villages,
at the time of making out the next tax roll, shall
‘levy the:same on the land described as a special
tax to be collected the same as other taxes. The
first instalment shall include a proportionate
part of the principal of: the special assessment,
-together with interest: on the whole assessment
at the rate fixed by the county board, from the
date when the county shall have obtained the
right: to possession of the land condemned.
Payment of the amount of damages awarded to
any owner by the commissioners shall be made
to- such -owner regardless of benefits' assessed
against other lands of the same owner.

..(c) The cost of condemnation shall be paid
out of the general or contingent county fund,
except where a special fund therefor shall have
been provided. . : -

(d) For the purpose of anticipating the collec-
tion of special assessments on-account of such
acquisition and after the assessments have been
determined the county board may provide that
the amount thereof ‘may be paid with certifi-
cates against the parcels of real estate so bene-
fited, or in special improvement bonds, or from
the proceeds of the sale of such bonds, or that
payments may be made part in certificates, part
in cash and partin special improvement bonds,
and the manner ofissuing, the form and content
of such certificates and bonds shall be governed
by subs. (7) to (12) so far as applicable. The
special assessment bonds issued hereunder may
contain~a ‘general description of the-lands
against which: assessments have been made to
pay the cost of acquisition

(e) The county board may provide for the
payment out of the county treasury of all or any
portion .of the special assessments theretofore
levied pursuant to-this section and riot yet -due,
and in such event shall, upon verified-applica-
tion, refund to the persons who have made
prepayment of such assessments the propor-
tionate amounts. of such prepayments.

(3) PARKWAYS AND STREETS, IMPROVE. The

‘county board may improve all.or any portion of
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the county’s system of streets and parkways by
causing the same to be leveled, graded, paved or
improved in any other manner, and sidewalks,
curbs or gutters or either installed, cause water
and sewer mains and laterals, and lighting
mains and fixtures, fences, bridges, culverts,
viaducts and flood control dams erected and

constructed therein, and cause the parkway

portions thereof to be planted, seeded or sod-
ded. The county board may establish the grade
of all streets and parkways in areas not already
established and change and reestablish the same
as it deems expedient. Whenever it shall change
or alter the permanently established grade of
any street or parkway, any person -thereby
sustaining damages-to his property on such
street shall have a right to recover such damages
in the manner set forth in this section. The
grade of all streets and parkways shall be estab-
lished and described and the adoption of such
grades and all alterations thereof shall be
recorded by the county clerk. No street or
parkway shall be worked until the grade thereof
is established and recorded in the office of the
county clerk.

(4) EXPENSE OF IMPROVEMENI. (a) The ex-
pense of such work or improvement may be
paid in whole or in part by the county or by the
property to be benefited thereby, as the county
board shall direct, but in no case shall the
amount assessed to any parcel of real éstate
exceed the benefits accruing thereto ‘by such
improvemerit, and in no case shall any benefits
be assessed except for grading, paving, side-
walk, curb, gutter, sewer or water mains or
laterals, and in no case shall any assessment be
made upon the real estate for any such-work or
improvement upon any established and existing
road, street or highway until the governing
board. of the city, village or town in which said
road, street or highway is located has by resolu-
tion determined that the public welfare will be
promoted by such work and improvement.

(b) Where sidewalks have been installed adja-
cent to private property, s. 66.615 shall govern
in respect-to keeping said sidewalks in repair
and free from snow, ice and obstructions; pro-
vided that the county board shall have the
powers in said section vested in the common
council, and the county highway committee
shall have such powers as are in said section
vested .in the board of public works, and the
word “city” shall mean' the county. Where
private homes are built upon lands abutting on
any portion-of a parkway and such houses face
the parkway drive and-said drive is the means of
entrance to said lands, similar to any city street,
then the responsibility for maintaining the area
between the parkway drive and the private
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property lot line shall be that of the abutting
property owner

(5) PRELIMINARY ESTIMATE; CONTRACT OR
NONCONTRACT WORK. No such work or im-
provement shall be commenced by the county
board until the county park commission shall
have made a-preliminary estimate -of the cost
thereof and submitted the same, togetherwith a
proposed plan of such improvement showing
the character and extent of the same to the
county board. The county board may-there-
after determiine the character and extent of the
improvements to be made .. Such improvements
may be made by contract or noncontract work
as.the county board shall determine. All con-
-tracts awarded pursuant hereto shall be let by
contract to the lowest responsible-and. reliable
bidder.- When the work required or directed to
be let to: the lowest responsible and reliable
:bidder, plans.and- specifications for. the same
containing a description of the work, materials
t0.be used and such other matters.as will give an
intelligent idea of the work required, shall be
prepared and filed with the county clerk for the

inspection of bidders, together with a form of

contract and bond, with sureties required, and
-the same shall be-furnished to all persons desir-
ing:to:bid on .the work. All contracts shall be
entered into in the name of the county and shall
be executed and performed under the direction
of the county board, except that the board may
vest its .county hrghway commiittee or the
county park commission with authority to enter
.into. such contracts and to have charge of the
performance thereof. . The county highway
commissioner,. under the direction .of said
‘board, or said committee or park commission,
shall superintend such work.

. (6) ‘DETERMINATION..OF BENEFITS AND DAM-
AGES; NOTICE. (a) Before the county board shall
change or alter any established grade or order

any work to be done in any county system: of

streets or parkways at the expense in whole or in
part of the real estate to be benefited thereby, it
shall order the county highway commissioner to
view the premises and: determine the damages

.and benefits which will accrue to each parcel of

real estate affected by such.change or alteration
of -grade, the entire cost.of the contemplated
-work. or .the. improvement upon the street or
parkway, the benefits and damages that. will
accrue. to the several parcels of real estate
thereby, and the amount that should be as-
sessed to each parcel of real estate as benefits
.accruing thereto by such contemplated work or
improvement.

(b) Said county hrghway commissioner shall
make and file in the office of the county clerk as
-well as in his own office duplicate reports show-
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ing his determination in the questions required
by him to be considered under par. (a).

(¢) Notice shall be given by the county clerk
that such report is on file and open for review at
this office, and will be so continued: for the
space of 10 days after the date of such notice,
and that on a day named therein, which shall
not be more than 3 days after the expiration of
said 10.days, the county highway commissioner
or such committee of the county board as may
be appointed by resolution therefor will be
present-and will hear all objections that may be
made to such report.

(d) Such notice shall be published as a class 2

notice, under ch. 985.

(e) No irregularity in the form of such report
nor of said notice shall affect its validity if it
fairly contains the information required to be
conveyed thereby.

(f) At the time- specrfred for hearing ob]ec-
tions to said report, the county highway com-
missioner or the committee shall hear all parties
interested, who appear for that purpose, reduce
to writing all objections that may be:made and
all evidence that may be offered to sustain the
same, and may review, modify and correct said
report .as they deem just, and thereupon a
complete final report shall be made and filed by
the county highway commissioner or the com-
mittee with the county.clerk, together with all
objections and evidence taken to sustain the
same, and the proof of publication of said
notice; as above specified, which shall be re-
ceived in all cases as presumptive evidence of
the facts therein stated. - .

(g) No irregularity-in the form of said report
or manner of conducting the proceedings or in

‘the proof-of publication shall affect the legality

of said report, unless it appears that the owners
of the property affected by the proceedings were
clearly misled by such irregularity and have not
had an opportunity to be heard.. At such
hearing the county highway commissioner -or
any member of the committee may administer

‘oaths . as.. necessary when conductrng such

hearing.

(h) The county clerk shall publish as a class 2
notice, under ch. 985, that-said report is on file
in-his office and.that the county board will, at a
meeting .to be held at the time stated in the
notice, consider said report and hear all objec-
tions that may be made thereto, and determine
what proportion of the cost of the improve-
ment, if any, shall be paid by the county. The
county board may at such meeting confirm or
correct such report or refer it back to the county
highway.commissioner or to its committee for‘
further consideration. .

(1) Subject to -the limitations herembefore
mentioned the county board may determine the
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amount to be paid by the real estate as benefits
on account of improvements of a street or
parkway and the amount that should be paid by
the county. '

(j) When the final determination has been
rcached by the county board, the county clerk
shall publish as a class 2 notice. under ch. 985,
that a final determination has been made as to
the damages that will accrue to the real estate
because of the change of an established grade or
the benefits and damages to be assessed to the
real estate in case of the proposed improvement.

(k) If the owner of any parcel of land affected
by such determination feels himself aggrieved

thereby, he may within 20 days after the date of

such final determination appeal therefrom to
the: circuit court of ‘the county in which such
property is located, by causing a written notice
of appeal to be served upon the county clerk,
and by exccuting a bond to the county in the
sum of $50,-with 2 sureties, to be approved by
the county clerk, and conditioned for the faith-
ful prosecution of such appeal, and the payment
of all costs that may be adjudged against him.
“The county clerk, in case-such appeal is taken,
shall file'a brief statement of' the proceedings
had in the matter before the county board with
its decision thereon, and shall transmit.the same

with all the papers in the matter to the clerk of

the circuit court. Such appeal shall be tried and
determined in the same manner as cases origi-
nally commenced in said court; if the claimant
recovers a greater sum than he was allowed by
the county board he shall recover costs, other-
wise the county shall recover costs. No appeal
shall affect or delay the proceedings for making
said improvement or any .contract which may
be centered into therefor, but a certificate or
improvement bond, as the case may be, against
the lot or parcel of real estate in question, for
the amount of benefits assessed to such lot, shall
be issued notwithstanding such appeal, and in
case the appellant shall succeed, the difference
between the amount charged in the certificate or
bond so issued and the amount adjudged to be
paid as benefits accruing to the parcel of real
estate described in such certificate or bond shall
be paid by the-county. :

(1) The appeal given by par. (k) from the
report of the county highway commissioner or
committee of the county board, as confirmed by

the county board; shall be the only remedy of

the owner of any parcel of land or any person
interested therein, for the redress of any griev-
ance he may have by the making of such im-
provement, or of the change of any established
grade covered by said report, or of any assess-
ment or tax levied on account thereof.

(7) PAYMENT; CERTIFICATES, BONDS. {2) When
under a plan for-a county system of streets and
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parkways adopted by the county board pursu-
ant to s. 27.04, any improvement is made and
the cost is in whole or in part chargeable to the
real estate to be benefited thereby, the county
board may provide that the amount so charged
may be paid with certificates against the parcels
of real estate so benefited, or in special improve-
ment bonds, or from the proceeds of the sale of
such bonds, or that payments may be made part
in certificates, part in cash, and part in special
improvement bonds. :

{b) Such certificates or bonds shall be in such
form and bear such interest not exceeding 6%
per year as the county board may prescribe,
shall be executed as provided in s. 67.08 (1) and
may be registered under's. 67.09. They may be
made payable to the bearer with interest cou-
pons attached, and the county board may bind
the county to make good- deficiencies in the
collection up to but not exceeding the principal
and interest, at the rate fixed, and for the time
specified; upon such terms and conditions as the
county board may prescribe. If the county
board makes good any such deficiencies the
county shall become the owner of the certificate
or bond and shall succeed to all the rights of
such owner in addition to all other rights of the
county provided by law in cases of delinquent
taxes on lands.

(8) CerTIFICATES. Whenever any work or
improvement chargeable in whole or in part to
the property specially benefited has been com-
pleted and the same approved by the county
board, the contractor or the county shall be
entitled to the certificate therefor as to each
parcel of land against which benefits shall have
been assessed for the amount chargeable
thereto. After the expiration of 9 months from
the date of said certificate the same shall be
conclusive evidence of the legality of all pro-
ceedings up to and inclusive of the issue thereof
and it may be transferred by indorsement; pro-
vided, however, that this provision shall not
affect any appeal from the final determination
by the county board. - If said certificates are not
paid before October 15 in the year in which they
are issued, the same may on or before the first
day of November in each year, be filed with the
county clerk, whose statement of special assess-
ments which shall be paid in the next tax shall
include an amount sufficient to pay said certifi-
cate with interest thereon at the rate provided in
said certificate to the time when the county clerk
is ‘required to make return of delinquent taxes,
and thereafter the same proceedings shall be
had as in case of other taxes, except that the
moneys collected on account of such taxes and
all the tdx certificates issued to the county on
the sale of the property for such tax, if the same
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is returned delinquent, shall be delivered to the
owner of the same on demand. -

(9) COUNTY IMPROVEMENT NOTICE; BONDS. (a)
As soon as.the amount chargeable to the real
estate under this section is finally determined,
the county board shall cause a notice to be
published as a class 1 notice, under ch. 985, in
substantially the following form:

CouNTY IMPROVEMENT NOTICE.

Notice is hereby given that under the plan for
the county parkway system adopted by.the
county board, a contract has been (or is about
to be) let (or noncontract work be done) for ...
(describe the work and location), and that the
expense of said improvement chargeable to the
real estate has been determined as to each parcel
of said real estate, and a statement of the same is
on file with the county clerk. Itis proposed to
issue bonds chargeable only to the real estate to
.pay the special assessments, and such bonds will
‘be issued covering all of said assessments, ex-
cept in cases where ‘the owners of the property
file with the county clerk, within 30 days after
the date hereof, a written notice that they elect
to pay the special assessments or a part thereof
on their property, describing the same, on pre-
‘sentation of the certificates.

"(b) After the expiration of said 30 days the
county board may. issue special improvement
bonds covering all of the assessments except
such as the owners have filed notices of election
to pay as provided in'this section.  These bonds
shall be executed as provided in s. 67.08 (1) and
shall include a statement that they are charge-
able to particular property, specifying against
which: parcels-assessments have been made to
pay thé cost of improvement. This statement
need not set forth the particular description of
the property at length but shall be sufficient if it
contains - a reference to the record of 'such
description‘in the office of the register of deeds
of the county, and such particular description
of all lands covered by said assessments.shall be

recorded in the office of the register of deeds of

the county wherein said lands are situated in
addition to being filed in the office of’ the county
clerk.

(c) Said bonds may be annual or sem1annua1
interest coupon bonds or bonds. that are regis-
tered under s 67.09 without interest coupons,
-as the county board may direct, the totalissuein
each case shall be payablein annual instalments
for a period not exceeding 10 years from the
date of issue, and shall draw interest at a rate
not exceeding 6% per year, interest payable
annually or semiannually,-as the county board
may direct; such bonds may be of such denomi-
nation as the county board shall determine and
shall be sold at notless than par. The proceeds
of the sale of such bonds shall be credited by the
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county treasurer to the special fund for the
improvement of such streets or parkways,; and
may be paid to the contractor for such work
when payment is due him and the county board
shall so direct, or the contractor may take such
bonds as payment for work. done with the
permission of the county board,

(d) The county clerk shall carefully prepare a
statement of the special assessments on which
the bonds were issued, and record the same,
together with a copy of said bonds, in his office.

(e) - The county treasurer shall, out of the
special fund hereby created for that purpose,
pay the interest on and the principal of said
bonds, as the same become due and charge the
same to said fund. .

® In each year after the issuing of said
bonds until all of them are paid, the county

.clerk, in his certification of the state and county

tax and charges to the clerks of the cities, towns
or, villages wherein -the land covered by said

‘bonds is located, shall include sufficient of the

special assessment on each such parcel of land
to pay the annual instalment of the principal

‘and interest of said spec1a1 assessment, and this

amount shall be extended on the tax roll for the
year as a special tax on such property. There-
after this tax shall be treated in all respects as
any other county tax, and when collected the
same shall be a special fund for the payment of
such bonds and interest, and shall be used for
no other purpose. The county treasurer shall,

‘out of this special fund, pay the interest on and
‘the principal of said bonds. Any bondholder or
bondholders may redeem from any tax sale, as

fully as if owners of the land, under s. 75.01.
(g) The county may advance or pay any
funds required tnder this section or may
purchase any such bonds and shall in such case
be entitled to all the rights of any 3rd person in

-¢onnection-therewith, including the right to sell

or otherwise-dispose of such bonds.
(h) Except as otherwise provided hérein or

‘inconsistent herewith, s: 66.54 shall apply to

certificates and bonds issued hereunder.

(10) LiEN, FORECLOSURE: (a) The special im-
provement bonds herein. mentioned shall be
equal. liens  against all lots, parts of lots or
parcels of land against which special assess-

‘ments have been ‘made; without pricrity one

over another, which liens shall take precedence

‘of :all other claims or-liens thereon, and when

issued shall transfer to the holders thereof all
the right, title and interest of such county in and
to the assessment made on account of the
improvement mentioned therein and the liens
thereby created, with full power to enforce the
collection thereof by foreclosure in the manner

mortgages on real estate are foreclosed. The

time of redemption therefrom shall be fixed by
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-the court, and a copy of the bond. foreclosed
may be filed as a part of the judgment roll in
said action in lieu of the original thereof.

(b) If within 90 days after the commencement
of the annual sale of lands for taxes, the amount
to pay any instalment of principal or interest
shall not have been collected, the owner or
owners of at least one-third in par value of the
bonds issued on any single improvement may
proceed in his-or their own names to collect the
same by foreclosure thereof, and shall recover,

‘in’ addition to the amount of said bonds and
interest, all costs against the property of the
party or parties in default.

(c) The owner of any property covered by
such bonds, or the holder of a lien"thereon or
other person interested in the property, may
redeem the same at any time before judgment
by paying to the county clerk the amount due
against such property, together with 10% addi-
tional thereon, which shall be in full for all costs

chargeable to such property in such action.

(d) Any number of the holders of such bonds
for any single improvement may join as plain-
tiffs in any such action, and any number of the
owners of or other persons interested in the
property covered by the assessment upon Wthh
such bonds are issued and on which they are'a
lien may be Jomed as defendants in any such

‘action, and in case more than one action of

foreclosure shall be commenced upon the bonds
issued on account of a single improvement such
actions may be consolidated. Any holders of
bonds for the same improvement who do not
join as plaintiffs may be made defendants and
their rights adjudicated in the action.

{e) Upon the commencement of any such

action the plaintiff shall cause a notice thereof

to be filed in the office of the county clerk and
county treasurer, designating the particular
property affected by such foreclosure; and
thereafter no redemption of any such property
from .such - assessments shall be had without
payment of all costs theretofore accrued in such
action except as hereinbefore provided.

(11) 'LIMITATION ON ACTION IO RESTRAIN TAX
Levy. Every:action or proceeding to avoid any
of the special assessments or taxes levied pursu-
ant to the saie, or to restrain the levy of such

taxes, or the sale of lands for the nonpayment of

such taxes, shall be: brought within-9 months
from the end of the period of 30 days limited by
the cournty improvement notice provided for in
this section and not thereafter.  This limitation
shall -cure all defécts in the proceedings, and
defects of power -on the part of the officers
making the assessment, except in cases where
the lands are niot liable to the assessment, or the
county has no power to-make any such assess-
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ment, or the amount of the assessment has been
paid or a redemption made.

(12) AcrioNs AT Law. (a) If in any action at
law for the recovery of damages arising from a
failure to make a proper assessment of benefits
and damages, or failure to observe any provi-
sions of law, or because of any act or defect in
any proceeding in which benefits and damages
are assessed, and in any action to set aside any
special assessment against property for any
purpose, or to set aside any special assessment
certificate, special improvement bond, tax sale
or tax-sale certificate based upon such special
assessment, the court determines that such as-
sessment is invalid ‘by reason of a" defective
assessment of benefits and damages, or for any
cause, it shall stay all proceedings in'such action
until a new assessment thereof is made as pro-
vided hereinafter; thereupon the proper county

‘authorities shall proceed forthwith to make a

new assessment of benefits and damages against
the property of the plaintiff as required by law
int the case of the original assessment, and the
plaintiff shall have the same right to appeal
from the new- assessment as he or his grantors
would have had from the original assessment.
If the validity of the new assessment is contested

by the plaintiff, the court shall summarily try

the matter and file an order sustaining or over-
ruling the objection of the plaintiff. If the new
assessments are held invalid, subsequent assess-
ments may be made in like manner and similar
proceedings resorted to to determine the valid-
ity of such assessments. When the amount to be
assessed against the plaintiff’s property is fi-
nally determined by an assessment of benefits
and damages, which the court holds to be valid,

-or when an.appeal is taken, the court shall make

an order, requiring the plaintiff to pay into the
court for the benefit of the parties entitled
thereto, the amount which should be justly
assessed against the property in question; upon
compliance with said order, judgment shall be
entered for the plaintiff with costs. - If the
plaintiff fails to comply with such order the
action shall be dismissed with costs.

(b) Where, in any action mentioned in par
(a), a new assessment has been made which is
valid so far asthe regularity of the proceedings

.is concerned, but wherein the plaintiff may feel

aggrieved by reason of the amount assessed for
benefits and damages, such court shall upon the
verified petition of the plaintiff, after notice of
not less than 10 days, proceed with the hearing
of said cause. - It shall not be necessary for the

'plaintiff in any such action to appeal from such

assessment ‘of ‘benefits and damages; but the
court may proceed with the hearing and deter-
mination of the proper amount thereof, and
render final judgment between the parties.
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(c) If any special improvement bonds issued
pursuant to this section are held invalid, the
county board may, as soon as the amount
chargeable to the property benefited is finally
determined by a new assessment, issue new
special improvement bonds in lieu of such origi-
nal bonds, to the holder thereof upon surrender
.of the same, for the amount of such new assess-
ment remaining unpaid. Such new special im-
provement bonds shall be issued, enforced and
collected in the manner prescribed in sub. .(9).
The excess in amount of such invalid special
improvement bonds, if any, over such new
bonds shall be paid by the county
.(13) APPORTIONMENT OF ASSESSMENT ON LAND
DIVISION. (a) Whenever in any proceeding under
this section, whéther for acquisition of land or
improvement thereof, any tract of land which at
the time of filing of the final assessment of
benefits and damages is in one ownership and
such tract or any portion thereof shall there-
after be divided or subdivided into 2 or more
lots or parcels, either by recorded plat or by
conveyance duly recorded, and the special as-
sessment of benefits against the original tract
shall be outstanding, in instalments or other-
wise, the county highway committee, after no-
‘tice and hearing as hereinafter provided, on
verified written request of the owner of such
original tract or the owner of any portion
thereof shall apportion said assessment of bene-
fits damong the several lots or parcels into which
the -original tract or any portion thereof is
divided or subdivided.

(b) Upon receipt of any such verified written
‘request the county highway committee forth-
with shall set a time and place for hearing such
request for-an apportionment of said original
assessment. Notice in writing of the time, place
and nature of such hearing shall be sent by such
committee, by registered mail, to the last-
“known-address of each of the owners of any lot
or parcel of land affected or to be affected by the
requested apportionment, at least 10 days prior
to the time set for such hearing: - Such appor-
“tionment shall be made in an equitable manner
so as to be consistent in method with the intent
and purpose of ‘the original assessment.  The
highway committee may engage the services of
a disinterested and qualified real estate ap-
‘praiser to assist.the committee in making said
apportionment. and- the .owner making such
written request shall pay a reasonable fee for the
services of the appraiser in the amount fixed by
the highway committee. The sum of the assess-
-ments.apportioned to the several lots or parcels
created: from- the original tract or any portion
thereof shall not exceed the unpaid amount of
the original assessment. The determination of
said highway committee shall be final, unless,
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within 20 days after the filing of a certified copy
of -such ‘determination with the clerk of the
municipality wherein such land is situated, as
hereinafter provided, the owner or .owners of
any lot or parcel of land affected by such
determination shall commence.an action in the
circuit court of the county wherein such land is
situated to set aside such determination. In any
such action the owner or owners of any land
affected by such determination.and the county
highway committee shall be named as parties
defendant and the court may. adjudicate an
apportionment of the original assessment -of
benefits among the several lots or parcels into
which said original tract or any portion thereof
is divided or subdivided.

(c) Upon the making of any determmatmn
apportioning any such assessment, as herein
provided, the county highway committee forth-
with shall file a certified copy thereof with the
county clerk of the county in which the land
affected by such determination is situated. A
copy of the county highway committee’s deter-
mination apportioning any such assessment,
duly certified by the chairman of such commit-
tee or by the county clerk, may be filed for
record in the office of the register of deeds of
such county, and, when so filed, shall be entitled
to. be recorded and be recorded in the same
manner as conveyances of land. Within 10 days
after the making of any such apportionment by

.the county highway committee, the county clerk

shall file a certified copy thereof with the clerk
of the municipality wherein such land is situ-
ated. Thereafter, the assessment as so appor-
tionéd shall be levied against each such lot or

.parcel created by division of the original parcel

or any portion thereof until the full amount of
the apportioned assessment and interest
thereon has been paid with the same force and
effect as though:the apportioned assessment
had been levied against such lot or parcel when
the original assessment.was made. . Such lot or
parcel shall be deemed to. be relieved from the
lien of the original assessment except as to the
amount of such assessment apportioned to said
lot or parcel as hereinabove:provided.

(14) IMPROVED SIREETS UNDER SUPERVISION
OF COMMISSION: The system of streets-and park-
ways ‘acquited or improved hereunder shall
thereafter be under the charge and supervision
of and shall be maintained by the county park
commission.

(15) CHANGE IN RESTRICTED: USE OF LAND.
Whenever any regulation, declared by law to be
for public health, safety and welfare, shall have
been or shall be made affecting the use of any lot
or parcel of land against which a special assess-
ment, or apportionment - thereof, shall have
been or shall be made under this section, any
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amendment, change or repeal of any such regu-
lation to permit a less restricted use of any such
lot or'parcel of land shall require a three-fourths
“vote of ‘the body authorized by law to ‘make
such amendment, change or repeal. No such
amendment, change or repeal shall be effective
unless, prior to the adoption thereof, notice by
registered mail of the time and place of hearing
on any such proposal shall have been given to
the county park commission by the body autho-
rized by law to make such amendment, change
or repeal at least 10 days before the time set for
any such hearing.
History:. 1979 ¢ 110s 60 (13); 1983.a.24..

27.07 First class city: option. Any city of the
“1st class may, at its:option, act under ss. 27.08,
27.09, 27.10,27.11,27.12 and 27.14 or any part
thereof, or:under any other law. applicable to
any such city of the Ist class.

. History: 1983 a. 192

27.075 . County. exercise of municipal park
powers. (1) The county board of any county
with'a pdpulation of less than 500,000 is hereby
vested with all powersof a local, legislative and
administrative character for the purpose of gov-
erning,’ managing, controlling, improving and
caring for-public parks, parkways, boulevards
and pleasure drives; and to carry out these
.powers..in districts ‘which it may create for
different purposes, or throughout the county,
and for such purposes to levy county taxes, to
issue bonds, assessment certificates and im-

provement - bonds, or.any other evidence of

indebtedness.  The ‘powers hereby conferred
may be.exercised by the county board in any
‘town, city or village, or part thereof located in
such county upon the request of -any such town,
city -or: village, evidenced by a resolution
adopted by :a majority vote of the members-
elect .of its' governing body, designating. the
-particular. park functien, duty or act, and the
terms;-if- any, upon which.the same shall. be
exercised by the county board. Such resolution
.shall state whether the authority or function is
to be exercised exclusively by the county or
jointly-by :the county and the town, city or

village; and shall also state that the exercise of

such power :by ‘the county is .in .the public
interest. Upon the receipt of the resolution, the
.county board may, by a resolution adopted by a
majority vote of its membership, elect to assume
_the:exercise of such authority or function, upon
-the terms.and conditions set forth in the.resolu-
tion presented by the town, city or village.
*(2). The county -board. of any such county

-may, by a resolution adopted by-a majority of

“its membership, propose to the towns, cities and
villages located in such county, or any of them,
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that it offers to.exercise such powers and func-

“tions therein in order to consolidate municipal
‘park - services: and - functions in said county.

Such resolution shall designate the particular
function, duty or-act and the terms and condi-
tions, if any, upon which the county board will
perform the same. The powers conferred in sub.
(1) and designated in such resolution may there-
after be exercised by the county board in each
such town, city or village which shall accept
such proposal by the adoption of a resolution
by a ma]orlty vote of the members- elect of its
governing body

(3) After the adoptlon of resolutions by the
county board, the cotnty board shall have full
power to legislate upon and administer the
entire subject matter committed to it, and
among other things, to deterrhine, where not

“otherwise provided by law, the manner of exer-
‘msmg the power thus assumed.

(4) The town, city or village concerned may
enter into necessary contracts with the county,
and appropriate money to.pay the county for
the reasonable expenses incurred in rendering

.the park services assumed,. Such expenses may

be certified, returned and paid as are other
county. charges, and in the case of services
performed pursuant to a.proposal for the con-
solidation thereof initiated by the county board
and made available to each town, city and
village in the county on the same terms, the

-expenses thereof shall be certified, returned and

paid as county charges; but in the event that
each and every town, city and village in the
county shall accept such proposal of the county
board the expenses.thereof shall be paid by
county taxes, to be levied and collected as are
other taxes for county purposes. Said towns,
cities and villages are.vested with. all necessary
power to do the things herein required, and to
do all things and to exercise or relinquish any of
the powers herein provided or contemplated.
The procedure-herein provided for the request
or acceptance of the exercise of the powers
conferred on the.county board in cities and
villages is‘hereby prescribed as a special method
of determining the locai affairs and government
of such cities and villages pursuant to article XI,
section. 3, of the constitution.

-(5) The powers conferred by this section shall
be in addition to all other grants of power and
shall be limited only by express language

History: 1973 ¢ :333; 1983 a. 192,

27.08 City park board, powers. (1) Every city
may by ordinance create-a board of park com-
missioners subject to this section, or otherwise

-as provided by ordinance. Such board shall be

organized as the common council shall provide.
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(2) The board of park commissioners is em-
powered and directed:

(a) To govern, manage, control, improve and
care for all public parks, parkways, boulevards
and pleasure drives located within, or partly
within and partly without, the corporate limits
of the city, and secure the quiet, orderly and
suitable use and enjoyment thereof by the peo-
ple; also to adopt.rules and regulations to
promote those purposes.

(b) To acquire in the name of the city for
park, parkway, boulevard or pleasure drive
purposes by gift, devise, bequest or condemna-
tion, either absolutely or in trust, money, real or
personal property, or any incorporeal right or
privilege. Gifts to any city of money or other
property, real or personal, either absolutely or
in trust, for park, parkway, boulévard or plea-
sure drive purposes shall be accepted only after
they shall have been recommended by the board
to the common council and approved by said
council by resolution... Subject to the approval
of the common coungil the board may execute
gvery trust imposed upon the use of property or
property rights by the deed, testament or other
conveyance transferring the title of such prop-
erty to the city for park, parkway, boulevard or
pleasure drive purposes.

(c) Subject to the approval of the common
council to buy or lease lands in the name of the
city for park, parkway, boulevard or pleasure
drive purposes within or without the city and,
with the approval of the common council, to sell
or exchange property no longer required for its
purposes. Every city is authorized, upon rec-
ommendation of its officers, board or body
having the control and management of its pub-
lic parks, to acquire by condemnation in the
name of the city such lands within or without its
corporate boundaries as it may need for public
parks, parkways, boulevards . and pleasure
drives.

(d) To change or improve all parks, park-
ways, boulevards or pleasure drives within the
city limits, controlled by the board, at the
expense of the real estate to be benefited
thereby, as provided in s. 27.10 (4).

(3) In any city having no board of park
commissioners its public parks, parkways, bou-
levards and pleasure drives shall be under the
charge of its board of public works, if it has such
last named board; otherwise under the charge
of its common council. When so in charge, the
board of public works or the common council
may exercise all the powers of a board of park
commissioners.

-+ (4) In every city having no city plan commis-
sion under s. 62.23 (1), the common council
may provide that the board of park commis-
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stoners, if there be such board in the city, shall
have the powers enumerated in s. 62.23 (2), (12)
and (17). The territory over which the city is
given platting jurisdiction by s. 236.10 (1) (b) 2
shall for street, park, parkway, boulevard, plea-
sure drive and platting purposes be extended to
3 miles beyond the city limits. For the purpose
of carrying out s. 62.23 (2) in said extended zone
the common council may appropriate out of
any available fund a sufficient sum to be used by
said board for hiring engineers, surveyors and
draftsmen, and other necessary help and assist-
ants in making a comprehensive map of the said
city and zone so as to put in concrete form the
ideas of the said board as to how future dedica-
tions, openings and plattings of streets, high-
ways, boulevards, pleasure ways and parks, or
other public improvements or thoroughfares,
shall be made; which said map, when adopted
by the common council, shall serve as an advi-
sory guide to the said board of park commis-
sioners in making recommendations to the
common council in the future as to approving
plats, and shall not be departed from except in
cases of necessity or discovered error therein
{5y Whenever the common council of any city
determines to improve any street, avenue or
boulevard, the board of public works, or if there
be no such board, the officer.or officers autho-
rized to make such improvement, may, as a part
thereof set aside a portion of such street, avenue
or boulevard for park purposes, and determine,
subject to the approval of the board of park
commissioners, if there be-such a board, in what
manner the portion so set aside shall be im-
proved. The damages and benefits resulting
from such entire improvement, including the
cost of the improvement of the part of such
street, avenue or boulevard so set aside shall be
assessed to the several parcels of land affected
thereby as provided by law in such city for such
assessments. Any report required to be made
and filed respecting such improvement shall
include a detailed statement of said determina-
tion and the approval thereof by said board.
{6) (a) The board of park commissioners of
any city may conduct public concerts within its
public parks and pay the expenses thereof out of
the park fund. A fee for admission may be
charged for the purpose of defraying such ex-
penses in whole or in part. .
(b) The boatd of park commissioners of any
city of the 1st class where there has been hith-
erto established a driving club or similar organi-
zation in connection with any park under the
direction of said board of park commissioners,
may conduct horse races and driving exhibi-
tions within its public parks and pay the ex-
penses and cost of trophies therefor out of the
park fund. A fee for admission may be charged
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for the purpose of defraying such expenses in
whole or in part.

See note.to 27.05, citing 60 Atty. Gen. 282

See note to 27 02, citing 61 Atty. Gen. 229

27.69 City forester, duties; tree planting. (1)
The board: of park commissioners of every city
may employ a city forester to take charge of and
direct, subject to its supervision and control, all
of the work authorized to be done under this
section.- It may. also designate a municipal
employe to perform the duties of city forester

(2) The common council shall include in its

annual budget such sum as it deems necessary,
if any, to meet all expenses of doing said work
during the following fiscal year, including the
salary of the city forester and the compensation
of employes assisting him, but not inciuding
amounts assessable to abutting property; and
the taxes levied to provide for such expense
shall be in addition to all other taxes for park
and boulevard purposes.
. 7(3) The board may plant, transplant, remove,
trim, spray and otherwise care for and protect
all trees and shrubs on or in that part of every
street, the grade of which has been established,
lying between the lot line and the curb, or in the
center or side plots in all boulevards and park-
ways, and in all public parks or grounds belong-
ing to the city and control all such planting and
transplanting by others. The board may guard
all trees within the city so as to prevent the
spread of disease or pests and to eliminate
dangerous conditions, and may proceed pursu-
ant to subs. (4) to (7).

{4) ' Whenever the board proposes the setting
out, planting or removing of any such living
shade tree, it shall give 2 weeks’ written notice
to the owner of the lot or parcel of land on
which such tree stands or will stand, or his
agent; or, if neither is known and there be a
tenant occupying said property, then to such
tenant, of a time and place at which said con-
templated- work will be considered by the city
forester, specifying in detail the street, avenue
or boulevard:and portion thereof, upon or from
which trees are proposed-to be planted or
removed, and the general nature and character
of the changes and improvements contem-
plated: After such hearing, the city forester,
subject to the direction of the board shall aban-
don said work or proceed with it as he believes
" the best interest of the public requires.

(5) The entire or any part of the cost of

protecting, trimming, spraying, planting, re-
newing and removal of trees and shrubs be-
tween the lot line and the curb in front of any lot
or parcel of land abutting on a street, avenue or
boulevard may be chargeable to and assessed
upon such lot or parcels of land. The governing
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body shall hold a public hearing on the pro-
posed assessment, and shall give notice thereof
in such city or village, by publishing a class 2
notice, under ch. 985,

(6) The board shall keep a strict account of
the cost of planting, protecting, renewing, re-
moving, trimming, spraying and caring for trees
and shrubs in front of each lot or parcel of land
abutting on any street, avenue, or boulevard,
and prior to November 10 in each year, shall
make a report to the comptroller in cities having
such an officer, and in other cities to the com-
mon council, of all work done for which assess-
ments have been made as hereinbefore provided
stating and certifying the description of land,
lots, parts of lots or parcels of land abutting on
a street, avenue or boulevard in which any such
work shall have been done, and the amount
chargeable to each such piece of property; and
the comptroller at the time of making his an-
nual report to the common council of the lots or
parcels of land subject to special assessments
shall include therein the lots or parcels of land
so reported to him by the board of park com-
missioners with the amount chargeable thereto
for work done during the preceding year.

(7). The amounts so reported directly or
through a comptroller to the council shall be
levied on said lots or parcels of land, respec-
tively, to which they are chargeable and shall
constitute a lien thereon and shall be collected
as-other special taxes are levied and collected in
the city. The board shall advance out of the
park or other proper fund sufficient money for
doing said work and said special assessments
shall be credited to said fund of said city and
shall ‘not be diverted or used for any other
purpose.

27.10 Taxation and finance. (1) IN CITIES
UNDER 150,000. (a) The board of park commis-
sioners in every city under 150,000 population
shall, prior to October 1 in each year, make an
estimate of the expenditures by said board
during the ensuing calendar year including all
necessary incidental expenses, and also an esti-
mate of the amount necessary for the purchase
of land for parks, parkways, boulevards and
pleasure drives, and transmit the same to the
common council. Such part of said estimates as
the council shall approve shall be included in
the city budget. Said board shall transmit to the
common council prior to March 1 of each yeara
full detailed report of all its transactions for the
preceding year, together with an itemized ac-
count of all receipts and expenditures, a list of
employes, and an inventory of property in
charge of the board.
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-~ (b) All moneys appropriated for park pur-
poses, or received by subscription, gift, fees or
otherwise for parks, parkways, boulevards or
pleasure drives, shall be paid over to the city
treasurer and be disbursed by orders of the city
clerk drawn upon the city treasurer to pay
accounts or bills that have been audited and
allowed by said board and presented to the city
clerk. Such orders shall be paid by the clerk and
treasurer in the manner provided by s. 66.042.
The board shall not contract any liability on the
part of the city in excess of the budget autho-
rized by the common council

(3) TAX FOR PARKS; COLLECTION AND EXPEND-
ITURE OF PROCEEDS. The common councils of all
cities of the Ist class are hereby authorized and
directed to include in the tax levy of each year,
upon all taxable property of any such city, at the
same time and in the same manner as other city
taxes are levied and collected by law, a tax not
exceeding 85 hundredths (.85) of a mill upon
each dollar of the assessed value of said taxable
property, the amount of which tax shall be
determined by the board of park commissioners
of such city, and certified to the common coun-
cil and the city comptroller on or before such
day in each year designated by law for making
and filing with the city comptroller reports and
estimates for the purpose of making up the
budget for the ensuing fiscal year. The entire
amount of such tax shall be collected, paid into
and held in the city treasury as a separate and
distinct fund to be known as the.park and
boulevard fund, and shall not be used or appro-
priated directly or indirectly for any other pur-
pose than for the improvement, maintenance
and control of the public parks and boulevards
of'such city, and for the payment of the salaries

of the employes and other proper expenses of

such board of park commissioners; provided,
that of the said tax levied and collected in any
such city, two-tenths of a mill upon each dollar
of the assessed value of its taxable property
shall be used each year by its board of park
commissioners solely for the purpose of filling
in and improving and maintaining as a public
park or boulevard any strip of submerged land
granted or which may be.granted to said city to
be managed, controlled, improved and main-
tained by its board of park commissioners; and
provided -further, that of said tax levied and
collected in. any such city one-tenth of a mill
upon: each dollar of the assessed value of"its
taxable property shall be used each year by its
board of park commissioners solely for the
purpose of improving and maintaining any zoo-
logical -garden which may be managed, con-
trolled, improved and maintained by its board
of park commissioners. '
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{4) SPECIAL ASSESSMENTS FOR PARKS IN ALL
cITiEs. (a) Whenever any change of grade or
improvement of parks, parkways, boulevards
or pleasure drives within the limits of any city is
proposed by its board of park commissioners at
the expense of the real estate to be benefited
thereby, it shall view the premises and deter-
mine the damages and benefits which- will ac-
crue to each parcel of real estate by such pro-
posed change or improvement, and the entire
cost thereof. Said board shall make and file in
its office a preliminary report showing its said
determinations. o

(b) Notice shall be given by the board that
such report is open for review at its office, and
that on a day and hour named therein, said
board will hear all objections that may be made
to such report. Such notice shall be published
as a class 2 notice, under ch. 985.

(c) At the time specified for hearing objec-
tions to said report, said board. shall hear all
parties interested, who appear for that purpose,
reduce to writing all objections made and all
evidence offered to sustain the same, and may
review, modify and correct said report as it
deems just. At such hearing any member of the
board may administer oaths.

(d) Thereupon a complete and final report
and determination shall be made and filed by
the board in its office, together with all objec-
tions and evidence and proof by affidavit of the
publication, which affidavit shall be presump-
tive evidence of the facts therein stated. No
irfegularity in the form of any of said proceed-
ings shall affect the legality thereof, unless it
shall appear that the owners of the property
affected were misled by such irregularity and
have not had an opportunity to be fairly heard.

(e) When such final determination has been
reached the board shall, within the next follow-
ing 15 days, publish as a class 1 notice, under ch.
985, that a final determination has been made
and is on file in its office as to the benefits and
damages that will accrue to ‘the real estate
affected by the proposed change or
improvement.

(f) The owner of any parcel of land men-
tioned in said notice feeling aggrieved by such
final determination may, within 30 days after
the date thereof commence an action in the
circuit court to correct or redress such griev-
ance. Any contract already entered into for
making the proposed change or improvement
shall not be affected by said action, but a
certificate against the parcel of real estate in
question for the amount of benefits assessed' to
such parcel “shall be issued notwithstanding
such action; and in case the plaintiff shall suc-
ceed, the difference between the -amount
charged in the certificate so issued and the
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amount adjudged to. be paid as benefits accru-
ing to the parcel of real estate described in such
certificate shall be paid from the funds of the
park district. Said action shall be the only
remedy of the owner of any parcel of land or of
any person interested therein affected by such
change or improvement for the redress of any
such grievance.

() If in any such action the court determines
that any such special assessment is invalid for
any cause, the board shall forthwith make a new
assessment against the property of the plaintiff
as such original assessment should have been
made, in accordance with s, 66.635.

27.11  Board of public land commissioners.
(1) CREATED BY ORDINANCE. Every city may
create by ordinance a board of public land
commissioners consisting of the commissioner
of public works, the city engineer, and 3 resident
citizens, with power to convert streets and high-
ways designated by the common council into
parkways or boulevards.

(2) APPOINTMENT AND ORGANIZATION. (a)
Such resident commissioners shall be appointed
by the mayor, subjéct to the approval of the
common council, within 60 days after such
creation of the board.

(b) The terms of the appointive members of

the first board shall terminate as follows: Of one
member on the next ensuing first day of Janu-
ary; of one member on the 2nd ensuing first day
of January; and of one member on the 3rd
ensuing first day of January. The commissioner
of public works and the city engineer shall serve

on said board during their respective terms of

office. Each commissioner shall hold his office
until his successor is appointed and qualified.
In December immediately preceding the expira-
tion of theé term of any appointive member, the
mayor shall appoint his successor to serve for.a
term of 3 years

(3) SALARIES OF MEMBERS. The common coun-
cil may fix and provide for the payment of a
salary or salaries for one or more of the mem-
bers of said board, when it is satisfied that such
payment is necessary in order to carry out the
purposes of this section, which salaries shall be
paid solely out of the fund named in sub. (8),
unless other provision shall be made in said
ordinance for the payment of the same.

(4) FUNCTIONS OF BOARD; EMPLOYES. (a) Said
commissioners may appoint such clerks, assist-
ants and workmen as they deem necessary and
proper for the proper discharge of their duties,
subjéct, However, to such regulations in respect
to the number of such employes to be appointed
and their compensation as the common council
may by ordinance prescribe.
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(b) Said board may acquire, in the name of
the city, lands and improvements thereon,
within a distance of 500 feet on either side of
and abutting on any public street or highway in
the city for the purpose of converting the same
into a parkway or boulevard. Said lands may be
acquired by purchase, gift, or condemnation,
but only after such acquisition shall have been
recommended to the common council by said
board and ordered by resolution of said com-
mon council. Any gift of land for the purposes
specified in this section shall first be accepted by
the common council upon the recommendation
of said board before the same shall become the
property of such city.

(c) Said board may, however, either prior or
subsequent to such approval obtain from any or
all of the respective owners contracts or op-
tions, in the name of said city, for the acquisi-
tion of said lands, or any part thereof, or any
leasehold or other interest or claim therein or
thereto; and said board may in such case pay
out of the public land fund created by sub. (8)
any charges or expenses by it incurred in pro-
curing such contracts or options. But any such
contract or option shall not be binding upon,
nor shall it create any liability against, the city
until it shall have been reported and recom-
mended by said board to the common council
and approved by resolution of the common
council recorded in its minutes.

(d) Said board may manage, control, govern,
improve, subdivide, resubdivide and plat, any
land so acquired; and also to mortgage and sell
the same, or parcels thereof, on such terms and
with such restrictions and reservations as it
deems necessary in order to convert such street
or highway into a parkway or boulevard, and to
protect the same and its environs, and preserve
the view, appearance, light, air, health, and
usefulness thereof.

(5) MAINTENANCE. (a) Whenever said board
deems it necessary to grade, pave, curb, repair,
or reépave any parkway or boulevard laid out
and established under this section, or any part
thereof, including the sidewalks thereof, said
board shall recommend its proposed improve-
ment to the common council, describing its
plan, and submitting a plat for the same. The
common council shall, if it deems such improve-
ment necessary, direct.the officer, board, or
body having charge of the improvement of
streets therein, to make an estimate of the cost
of such improvement, which shall be placed on
file in the office of said officer, board, or body,
and be open to the inspection of the public.

(7) LIABILITIES PAYABLE FROM PROCEEDS OF
OPERATIONS. ‘No corporate liability whatever
shall in any event be created under this section
against any city, except to pay for lands con-
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demned. All securities issued by said-board and
the damages for .lands condemned shall be
payable solely out of.the proceeds of the opera-
tion of such board and the public land fund
named in sub. (8). Such securities shall not be
issued in an amount in excess of the cost to such
city of such lands and 10% of such-cost in
addmon thereto.

(8) PUBLIC LAND FUND. (a) All appropriations
to the board of public land commissioners and
all receipts from the sale of real estate pursuant
to sub. (4) shall constitute a fund denominated
the public land fund. Said fund shall be drawn
upon only by orders signed by the presidént and
secretary of such board and countérsigned by
the city comptroller in cities having such officer,
and by the city clerk in other cities. Moneys
from the resale of land in the public land fund
shall either be appropriated by the common
council to'the board of public land commission-
ets, the proceeds thereof to be used for any of its
legal purposes, or shall be placed by the com-
mon council in any sinking fiind to retire bonds
issued for the purposes specified in this section;
provided, that no appropriation to the board of
public land commissioners shall revert to ‘the
general fund,; but shall continue, except as
otherwise provided in this section, as a continu-
ing appropriation of the public-land fund

(b) Said board shall report to the common
council in such city on or before the first meet-
ing in September in each year the amount of
money required for carrying out the purposes of
this section, and the common council may pro-
vide such funds as it deems reasonably sufficient
for-such purposes and may cause to be levied
and-collected for such purpose an annual tax
not.exceeding five-tenths of a mill upon the
dollar upon all the property subject to taxation
in: said. city at the same time and in the same
manner as other taxes are levied and collected
by law.- Said tax shall be independent of the 8
mills general purposes tax to be levied by said
common :council. ~Any unexpended surplus
remaining in said public land fund at the close
of the fiscal year shall become a part of the
revenue of said board of land commissioners for
the purposes aforesaid. The five-tenths of a mill
tax as herein provided shall not become effec-
tive or apply in any city until the question shall
be:submitted to a vote of the electors thereof by
resolution or ‘ordinance adopted by the com-
mon council, which shall provide for the time of
holding such election. -If approved .by the
majority:-of the votes cast upon that question in
any .city it-shall go into effect .in such city,
otherwise. it shall not-take effect. Upon the
ballot. provided for such election . shall be
printed the following: “*Shall the common coun-
cil annually cause to be levied and collected at

PARKS 27.11

the same time and in the same manner as other
taxes are levied and collected such sum or sums
as they shall deem sufficient for the purpose of
providing a public larid fund. Such sum, how-
ever, shall not exceed in any one year a tax equal
to the sum' of five-tenths of a mill upon the
dollar upon all the property subject to taxation
in the city”. ‘Such election shall be held and the
votes cast, counted, canvassed and returned in
the same manner as at general city elections.

(c) The receipts from rentals of property
under the management of the board of public
land commissioners shall constitute a revolving
fund from which said board may expend such
sumis as may be necessary for the maintenance,-
operation, or tepair of such property. - From
said fund sums not to exceed $500 may be
drawn upon for such purpose without special
order of the common council. Within 10 days
after the close of each fiscal year, however, the
net proceeds from rentals durmg such year shall
be transferred from the revolving fund herein
created to the general city fund.

(9) AubIT OF ACCOUNTS. Every claim or ac-
count arising under this section shall be audited
and allowed by said board before an order is
issued therefor. Immediately after such allow-.
ance said board shall furnish the city comptrol-
ler, in cities having such officer, and in other
cities, the city clerk, with a copy of such claim or
account or a statement of the character thereof,
materials furnished, or services rendered, and
said comptroller or clerk shall then audit the
same before countersigning said order. Said
board shall transmit to the common council at
its first.:regular:meeting in January of each year
a full'and detailed .report of all transactions of
said board for the preceding year together with
their itemized account of all expenditures, a list
of employes, an inventory of property, the
purchase price thereof, and a description of all
mortgages and securities 1ssued and
outstanding. '

(10) SUSPENSION OR ABOLITION OF BOARD. The
common council' may by a two-thirds vote of
the aldérmen-elect either suspend the operation
of ‘or abolish such board. In case ‘of such
suspension or abolition the common council
may éxercise the powers of such board so far as
may be necessary to carry out the terms of any
contract or complete any proceeding already
entered into by such board.

(11) POWERS DLLEGATED TO OTHER BOARDS
Every city may vest the powers, duties, and
restrictions specified in this section, upon its
board of park commissioners or any other
existing board or commission, by an ordinance
of its common council, in lien of creating a
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board of public land commissioners under this
section.

" (12) SEVEN-MEMBER BOARD, CITIES OF THE 1ST
CLASS. (a) In cities of the 1st class the common

council. may -create by ordinance a board of

public land commissioners, consisting of 7 citi-
zen members, the commissioner of public works
and the-city engineer not to be members, with
the same purposes, powers, functions, condi-
tions and terms as boards of public land com-
missioners created otherwise under this section.

(b) Commissioners under this subsection
shall be appointed by the mayor, subject.to the
approval of the common council, within 60 days
after the creation of the board, and such com-
missioners are to be persons of general qualifi-
cations rather than specialists or technicians in
any particular phase of city planning.

(¢) Terms of the members of the first board
shall terminate as follows: Of 2 members on the
next ensuing January 1; of 2 members on the
2ndensuing January 1; and of 3 members on the
3rd ‘ensuing January 1. FEach commissioner
shall hold his office until his successor is ap-
pointed and qualified. In December immedi-
ately ‘preceding the expiration of the terms of
any members, the mayor shall appoint their
successors for a-term of 3 years.

(13) MAY EXERCISE POWERS OF CITY PLAN
COMMISSION. In cities of the 1st class, said board
of public land commissioners shall exercise all
the powers conferred on city plan commissions

by s. 62.23.
History: - 1973 ¢. 138.

27.12 Nonliability. (1) FOR COST OF CONSTRUC-
TION AND: MAINIENANCE. The common council
may, by resolution make it a condition of the
acceptance of any gift of lands for parks, park-
ways, boulevards or pleasure drives that the
same shall be constructed and maintained solely
at the expense of private parties until, by like
resolution; the council shall vote to maintain
them at the expense of the city.

{2) FOR DAMAGES CAUSED BY WANT OF REPAIR.
Neither the city nor any such private parties
shall be liable for any damage resulting from
insufficiéncy in such construction, maintenance
or repair of any parks, parkways, boulevards or
pleasure drives owned by the city and located
outside of its limits; but the city may cause any
of them or any part of either of them which is
not in good repair, to be closed to the use of the
public until the same shall be put in good repair
At conspicuous points along any such
boulevard or pleasure drive a notice shall be
placed at intervals not exceeding one mile,
pamted in large, plain letters, as follows: “Any
person-using this drive does so at his own risk as
to defects therein”
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27.13 Town and village parks. Every town
and village may provide and maintain parks,
parkways, boulevards or pleasure drives pursu-
ant to the provisions of this chapter which are
applicable to cities.

27.14 Police protection. (1) Every city may
exercise police supervision over all parks, park-
ways, boulevards and pleasure-drives managed
and controlled by its common council or by its
board of park commissioners.

(2) The board of park commissioners shall
recommend to the common council the enact-
ment of such ordinances as it deems necessary
to protect and preserve the parks, parkways,
boulevards and pleasure drives under its charge,
or to secure the free and reasonable use and
enjoyment thereof by the public; and the com-
mon council shall enact such proposed ordi-
nances or such other ordinances as will be
suitable for the purposes stated

(3) The city attorney shall prosecute in a
court or courts of competent jurisdiction all
violations of said ordinances.

(4) Each member of a board of park commis-
sioners and its superintendent are vested with
the powers of police officers for the enforce-
ment of all rules and regulations of the board
and the ordinances aforesaid.

27.15 Moneys for cities of the 1st class, how
disbursed. All moneys received or raised in any
city of the 1st class, however incorporated, for
parks and boulevards, under the control of a
board of park commissioners, shall be paid over
to the city treasurer-and 'shall be disbursed
according to resolutions of the board of park
commissioners authorizing the payment of bills
and accounts after same have been audited and
orders directed to be issued therefor, which
shall be signed by the president and secretary of
the board, except thatsaid funds may by resolu-
tion of-said board of park commissioners be
disbursed upon orders signed by the president
and secretary of the board of park commission-
ers, and countersigned by the comptroller after
bills or accounts have been presented to and
audited by him. All bills or accounts thus paid
shall be reported by said secretary to-the next
reguilar meeting of the board of park commis-
sioners: Such orders shall be made payable to
the order of the persons in whose favor they
shall have been issued, and shall be the only
vouchers of the said treasurer for his payment
from the park fund. It shall not be lawful for
the board of park commissioners to expend or
contract-a liability for any sum in excess of the
amount levied in any one year for the park fund
on account of such fund
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27.99 Parties to a violation. (1) Whoever is (2) A person is concerned in the commission
concerned in the commission of a violation of  of the violation if the person:

this chapter for which a forfeiture is imposed is (a) Directly commits the violation;

a principal and may be charged with and con- (b) Aids and abets the commission of it; or
victed of the violation although he or she did (¢) Is a party to a conspiracy with another to

not directly commit it and although the person  commit it or advises, hires or counsels or other-
who directly committed it has not been con- wise procures another to commit it.
victed of the violation. ) History: 1975 c. 365
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