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46.001%¢ Purposes of chapler The purposes of

this chiapter. are to-.conserve human resources in
‘Wisconsin; to provide a just and humane pro-
grarii of services to children in need of protec-
tion -or* services ‘and nonmarital children; to
preventidependency, méntal illness, - develop-
mental - disability,. méntal infirmity, delin-
quency, crimé and other forms of social malad-
justment by a continuous attack on causes; to
provide effective aid and services to all persons

in need thereof and to assist:isuch persons to .
achieve or regain self-dependence at the eatliest
possible date; to provide a ‘just, humane.and.

efficient program for the rehabilitation-of juve- -

nile delinquents and other ‘offenders; to.avoid
duplication and waste of effort and. money:on :
the part of public and private agencies; and to
coordinate and integrate’ a social welfare
program. : .

History: 1977 ¢ "354; 1983 a’ 447
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46.011 Definitions. In chs. 46 to 58, unless the
context requires otherwise:

(1) “Department” means the department of

health and social services.

(2) “Prisoner” means any person who is
either arrested, incarcerated, imprisoned or
otherwise detained in excess of 12 hours by any
law enforcement agency of this state, except
when detention is pursuant to s. 51.15, 51.20,
51.45 (11) (b) or 55.06 (11) (a).

(3) “Secretary’” means the secretary of health
and social services

'(4) “State health planning and development
agency” means the department, as designated

under s. 140.82 (1).
History: 1975 ¢. 39, 430; 1977 ¢. 29; 1979 ¢. 221

46.014 Secretary, powers and duties. (1) In-
VENTORIES. On or before July 1 in each year, the
secretary shall cause full and complete invento-
ries and appraisals to. be made of all the prop-
erty of each institution administered by the
department, which shall be recorded and so
classified as to show separately the amount,
kind and value of such property

(2). VisiTaTION. The secretary shall cause each
of said institutions to be visited and inspected at
least once a month to ascertain whether the
officers and employes therein-are competent
and faithful in the discharge of their duties, all
inmates properly cared for and governed, all
accounts, books and vouchers properly kept,
and all the business affairs properly conducted

(3) PowERrs aND DUTIES. The secretary shall
plan for and establish within the department a
program of research designed to determine the
effectiveness of the treatment, curative and re-
habilitative programsof the various institutions
and divisions of the department. The secretary
may inquire into any matter affecting social
welfare and hold hearings and subpoena wit-
nesses and make recommendations to the ap-
propriate agencies, public or private, thereon.

(4) REPORTS. At least annually, the secretary
shall report to the presiding officer of each

house of the legislature concerning activities of

community action agencies under s. 46.30 and
their effectiveness in promoting social and eco-
nomic opportunities for poor persons.

. History:: = 1975 ¢ 39; 1983 a. 27 :

46.016 -Cooperation with. federal govern-
‘ment. The department may cooperate with the
United States.in carrying out federal acts con-
cerning public assistance, social security, child
welfare and youth services, mental hygiene and
corrections, services for the blind, vocational
rehabilitation, and in other matters of mutual
concern pertaining to public welfare
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46.017 Legal actions. The department may
sue and be sued.

. 46.018 Disbursement of funds and facsimile

signatures. Withdrawal or disbursement of

- moneys deposited in a public depository, as

defined in s. 34.01 (5), to the credit of the
department or any of its divisions or agencies
shall be by check, share draft or other draft
signed by the secretary or by one or more
persons in the department designated by written
authorization of the secretary. Such checks,
share drafts and other drafts shall be signed
persondlly or by use of a mechanical device
adopted by the secretary or his or her designees
for affixing a facsimile signature. Any public
depository shall be fully warranted and pro-
tected in making payment on any check, share
draft or other draft bearing such facsimile sig-
nature notwithstanding that the facsimile may
have been placed thereon without the authority
of the secretary or his or her designees.
History: 1983 a. 189 5. 329 (21); 1983 a. 368, 538

46.02 Agency powers and duties. Any insti-
tution which is subject to chs. 46.to 58 and to
regulation under ch. 150 shall, in'cases of con-
flict between chs. 46 to 58 and ch. 150, be
governed by ch. 150, The department shall
establish rules and procedures for resolving any
such controversy.
History: 1977 ¢ 29; 1979 ¢ 89,

46.03 Department, powers and. duties. The
department shall:

(1) INSTITUTIONS GOVERNED. Maintain -and
govern the Mendota and the Winnebago mental
health institutes, the central state hospital, the
Oakhill correctional institution, the Waupun
correctional institution, the correctional institu-
tions authorized under s. 46.05, the Fox Lake
correctional institution, the Green Bay correc-
tional institution, the Taycheedah correctional
institution, the Wisconsin correctional camp
system, the Dodge correctional institution, the
Ethan Allen school, the Kettle Moraine correc-
tional institution, the Lincoln Hills school, the
Wisconsin workshop for the blind and the cen-
ters for the developmentally disabled.

(2) SUPERVISION QVER PROPERTY. Supervise,
manage, preserve and. care for the buildings,

~grounds and other property pertaining to said

institutions, and promote the objects for which
they are established. '

. (2a) GrFts, The department may accept gifts,
grants or donations of money or of property
from private sources to be administered by the
department for the execution of its functions.
All moneys so received shall be paid into the
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general fund and are-appropriated therefrom as
provided in s. 20 435:(9). (i).

(3) TrusteE DUTY. Take and hold in trust
(whenever it deems acceptance advantageous)
all property transferred to the state to. be ap-
plied to. any specified purpose, use or benefit
pertainiing to any -of the institutions underits
control or the inmates thereof, and apply the
same in accordance with the trust; and when
ordered by the court; act as trustee of funds paid
for the support of any child if appointed by the
court .or family court commissioner under s
767.475 (7).

(4) EDUCATION AND PREVENTION. (a) Develop
and maintain such programs of education and
prevention.as it deems proper.: .

(b) 1. The départment, in order to discharge
more effectively its responsibilities under this
chapter and ‘ch: 48 and other relevant provi-
sions of the statutes, is ‘authorized to study
causes and methods of prevention and treat-
ment of juvenile delinquency, mental illness,
mental deficiency, mental infirmity, and related
social .problems,  including establishment of
demonstration projects to apply and evaluate
such methods in-actual cases. The department
is directed and authorized to utilize all powers
provided by the statutes, including the author-
ity under sub. (2a), to accept grants of money or
property from federal, state or private sources,
and to enlist the co-operation of other appro-
priate agencies and state departments; it may
enter. into agreements with local government
subdivisions, departments and agencies for the
joint conduct of such projects; and it may
purchase services when deemed appropriate

(5) MENTAL HYGIENE. (a) Execute the laws

relating to the custody, care and treatment of

mentally ill, mentally infirm and mentally defi-
cient persons, inebriates and drug addicts. It
shall examine all institutions, public and pri-
vate, authorized to receive and care for such
persons, and inquire into the method of govern-
ment and the management of persorns, therein,
and examine into the condition of buildings,
grounds and other property connected with any
such institution and into matters relating to its
management.

. (b) Direct the psychiatric field work, after-
care and community supervision and exercise
such. powers in relation to prevention as ‘the
department deems appropriate..

--(c) On or. before January 30 of each year,
report to the joint committee on finance and to
the presiding officer of each house of the legisla-
ture. for referral to the appropriate standing
committees on all of the following: .

1. The number of prisoners transferred to a
mental health institute under s. 51.20 (13) (a) 4
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and their average length of stay and the number
of prisoners transferred to a mental health
institute on a voluntary basis and their average
length: of stay.

2. The number of prisoners being treated
wrth psychotropic drugs on both a voluntary
and involuntary: basis and the types of drugs
being used.

3. A descrrptron of ‘the mental health services
avarlable to prisoners on both a voluntary and
involuntary basis.

(6) CORRECTIONS. (a) Execute the laws relat-
ing to the detention, reformation and correction
of delinquents. .

. .(b) Supervise the custody and discipline of ali
prisoners and the maintenance of state penal
and correctional institutions and the industries
therein. ;

(c) Administer parole and probation matters
and establish a parole board, which shall be
headed by a chairperson. .

(d) If requested by the governor, make
recommendations as to pardons or commuta-
tions of Sentence.

(ey Examine all institutions authorized by law
to receive and detain witnesses or prisoners or
convicted persons and places of juvenile deten-
tion, and inquire into their methods and the
management of persons therein, and examine
the condition ‘of buildings and grounds and
other property connected with any such institu-
tion and all matters relating to its management.

(f) Direct the aftercare of and supervise all
delinquents under its jurisdiction and exercise
such functions as it deems appropriate for the
prevention of crime and delinquency

(g) Direct the penal and correctional psychi-
atric service in all correctional and penal institu-
tions, making its services available to those
committed to the department as delinquent
children or as convicted criminals.

(h) Direct the educational programs in all
correctional schools and correctronal and penal
institutions.

(7) CHILDREN AND YOUTH. (2) Promote the
enforcement of laws for the protection of devel-
opmentally disabled children, delinquent chil-
dren, children in need of protection or services
and nonmarital children; and to this end coop-
erate with courts assigned to exercise jurisdic-
tion under ch. 48 and licensed child welfare
agencies and institutions (public and private)
and take the initiative in all matters involving
the interests of such children where adequate
provision therefor has not already been made,
including the establishment and enforcement of
standards for services provided under ss. 48.34
and 48.345 (1) and (5).

_(b) When notified of the birth or expected
birth of a child who is or is likely to be a
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nonmarital child, see to it.(through advice and
assistance to the mother or independently) that
the interests of the child are safeguarded, that
steps are taken to establish its paternity and that
there is secured for the child (as near as possi-

ble) the care; support and education that would-

be given if he or she were a marital child.

(bm) Maintain a file contammg records of

artificial inseminations under s 891.40 and
records of declarations of paternity under s.
891.41 (1) (b) 1. The department shall release
these records only upon an order of the court
except that the department may use nonidenti-
fying information concerning artificial insemi-
nations for the purpose of compiling statistics
and except that records relating to declarations
of paternity may be used without a court order
upon the written request of the department
pursuant to 1ts program respons1b11mes under s.
46.25.

(c) Administer the laws relatmg to child care
centers, day nurseries and nursery schools.

(cm) Promote the establishment of adequate
child care facilities in this state by providing
start-up grants to newly operating day care
facilities. under rules established. by ‘the
department.

(7m) FosteErR CARE. For the federal fiscal
years commencing October 1, 1984, and Octo-
ber 1, 1985, respectively, ensure that there are
no more than 4,266 and 4,178 children in foster
care placements for more than 24 months, con-
sistent with the best interests of each child.
Services provided in connection with this re-
quirement shall comply with the requirements
under P.L. 96-272.

(8) PUBLIC -ASSISTANCE. ‘Administer public
assistance, as provided in ch. 49.

(9) BLIND PERSONS. Admiinister the Wisconsin
workshop for the blind ard perform other func-
tions prescribed in ch. 47.

(10) TRAINING SIAFF. In its dlscretlon con-
duct a training program of in-service training
and staff development; and, in cooperation with
educational institutions, provide facilities. for
work experience for: students, including
subsistence.

(12) VOCATIONAL REHABILITATION. Execute
the laws relating to the vocational rehabilitation
of handicapped persons as provided in ch. 47.

(13) CHARGES In compliance with the com-
pensation plan established under s. 230.12 (3),
have-authority to make and determine charges
for meals, living quartérs, laundry and other
services furnished to employes of the several
institutions and members of the employe’s fam-
ily maintained as such. All moneys received
from each person on account of these services

1062

shall:be used for operation of the institutions
under s. 20.435 (2) (a) and (3) (2).

(a) When a chaplain. employed in any state
institution is not furnished a residence by the
state, $1,800 or 20 per cent of his salary, which-
ever is greater, shall be deemed to constitute the
amount to be paid to him in lieu of: such
residence.

(14) VENDING STANDS. Pursuant to rules
adopted “establish- and - maintain a revolving
fund not exceeding $10,000 in any of the state
institutions administered by the department,
for the education, recreation and convenience
of the patients, inmates and employes, to be
used for the operation of vending stands, read-
ing clubs, musical organizations, religious pro-
grams, athletics and similar projects. Such
funds are exempt from s. 20.906, but are subject
to audit by the department and.the legislative
audit bureau in its discretion.

(15) ComMissary.- Pursuant to its rules the
department may, with the approval of the gov-
ernor-and the director ‘of personnel, provide
employes in its institutions with laundry, food,
housing and necessary furnishings.

'(16) Drivers’ EDUCATION: The department
shall establish a drivers’ education program in
the Ethan Allen school to provide drivers’ edu-
cation to inmates of the institution. who are
about' to become - eligible to quallfy for an
operator’s license.

(17) PURCHASE OF CARE AND SERVICES. Be
empowered to contract with public or voluntary
agencies or others:

(a) To purchase in full or in part care and
services which it is authorized by any statute to
provide as an alternative to providing such care
and services itself. ,

(b) To purchase or provide in full or in part
the care and services which county agencies may
provide or purchase under any statute and to
sell to county agencies such portions thereof as
the county agency may desire to purchase.

(¢) To contract with public, private or volun-
tary agencies for the purchase of goods, care
and services for persons committed or sen-
tenced to a state correctional or penal institu-
tion, placed on probation to the department by
a court of record, or released from a state
correctional or penal institution. Services shall
include, but are not limited to, diagnostic ser-
vices, evaluation, treatment, counseling, refer-
ral and information, day care, inpatient hospi-
talization, transportation, recreation, special
education; vocational training, work ‘adjust-
ment, sheltered employment, special living ar-
rangements and legal and protective services

(d) To'sell services, under contract, which the
department is authorized to provide by statute,
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to any federally recognized tribal governing
body.

(18) UNIFORM FEE SCHEDULE, LIABILITY AND
COLLECTIONS. (a) The department shall establish
a uniform system of fees for services provided
or purchased by the department, a county de-
partment of public welfare or social services or a
board. under s. 51.42 or 51437, except for
services relating to adoption, or services pro-
vided to courts, for provision of child support
and paternity establishment services to recipi-
ents of aid to families with dependent children
or for outreach, information and referral ser-
vices, or 'where as determined by the depart-
ment, a fee is administratively unfeasible or
would significantly prevent accomplishing the
purpose of the service. Fees collected by a
county department of public welfate or social
services shall be applied by such department to
cover the cost of such services. The department
shall'report to the joint committee on finance no
later than January. 31 of each year on the
number of children placed for adoption by the
department and- the costs to the state for ser-
vices relating to such adoptions.

(am) :Paragraph (a) does not prevent the
department from charging and collecting the
cost of- adoptive placement investigations and
child care as authorized under s. 48.837 (7).

(b) Any person receiving services provided or
purchased under par. (a) or the spouse of the
person and, in the case of a minor, the parents
of the.person; and, in the case of a foreign child
described in s. 48.839 (1) who became depen-
dent on public funds for his or her primary
support before an order granting his or her
adoption, the resident of this state appointed
guardian of the child by a foreign court who
brought the child into this state for the purpose
of adoption, shall be liable for the services in the

amount of the fec established under par. (a). If

a minor receives services without consent of a
parent or guardian under s, 51.47, the depart-
ment ‘shall base the fee solely on the minor’s
ability to pay.

(c) The department shall make collections
from the person who in the opxmon of the
department is best able to pay, giving due

regard to'the present needs of the person or of

his orher lawful dependents. The department
may bring action in-the name of the department
to enforce the liability- established under par.
(b).- The department may not collect from the
parent of a miinor receiving treatment for alco-
Hol ‘or diug-abuse, except as provided -in s
51:47. This paragraph does not apply to the
recovery of fees for the care and services speci-
fied under s. 46:10.

“(d) The department may compromise or
waive -all“or-part. of the liability for services
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received. The sworn statement of the collection
and deportation counsel appointed under s.
46.10 (7) or the department secretary, shall be
evidence of the services provided and the fees
charged for such services.

(e) The department may delegate to county
departments of public welfare or social services
and other providers of care and services the
powers and duties vested in the department by
pars. (¢) and (d) as it deems necessary to effi-
ciently administer this subsection, subject to
such conditions "as the department deems
appropriate.

(f) Notwithstanding par. (a), any person who
submits to an assessment or driver safety plan
under's. 343.16 (2) (a), 343.30 (1q) or 343.305 (9)
shall pay a reasonable fee therefor to the appro-
priate county department of public welfare,
board under s. 51.42 or traffic safety school
under s. 345.60." The fee for the driver safety
plan may be reduced or waived if the person is
unable to pay the complete fee, but no fee for
assessment or attendance at a traffic safety
school under s 34560 may be reduced or
waived,

(g) The department shall return to county
departments of public welfare 50% of collec-
tions made by the department on and after
January 1, 1978, for delinquent accounts previ-
ously delegated under par. (¢) and then referred
back to the department for collections

“(19) PROTECTIVE SERVICES. Administer the
statewide program of protective services under
ch. 55. ‘

(20) PAYMENT OF BENEFITS. (a) The depart-
ment may make payments directly to recipients
of public assistance or to such persons autho-
rized to receive such payments in accordance
with law and rules of the department on behalf
of the counties. The department may charge the
counties for the cost of operating public assist-
ance systems which make such payments

(b) The department may make social service
payments directly to recipients, vendors or pro-
viders in accordance with law and rules of the
department on behalf of the counties which
have contracts to have such payments made on
their behalf.

(c) The county agency shall provide the de-
partment with information which the depart-
ment shall use to determine-each person’s eligi-
bility and amount of payment. The county
agency shall provide the department all neces-
sary information in the manner prescribed by
the department.

(d) The department shall disburse from state
or federal funds or both the entire amount and
charge the county for its share under s. 49.52
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- (21) DAY CARE STANDARDS. Promulgate rules

establishing standards for the certification of

day care providers under s. 48.651.

(22) COMMUNITY LIVING ARRANGEMENTS. (a)
“Community living arrangement” means any
of the following facilities licensed or operated,
or permitted under the authority of the depart-
ment: .child welfare agencies under s. 48.60,
group-homes for children under s. 48.02 (7) and
community-based residential facilities under s.
50.01; but does not include day care centers,
nursing homes, general hospitals, special hospi-
tals, prisons and jails.

(b) Community living arrangements shall be

subject to the same building and housing ordi-
nances, codes and regulations of the municipal-
ity or county as similar residences located in the
area in which the facility is located.
" (¢) The department shall designate a subunit
to keep. records and supply information on
community living arrangements under ss. 59.97
(15) (), 60.63(7) and 62.23 (7) (i) 6. The subunit
shall be responsible for receiving all complaints
regarding community living arrangements and
for coordinating all necessary investigatory and
disciplinary actions under the laws of this state
and under the rules-of the department relating
to the licensing of community living
arrangements, ‘

(d) A community living arrangement with a
capacity for 8 or fewer persons shall be a
permissible use for purposes of any deed cove-
pant which limits use of property to single-
family or 2-family residences. A community
living arrangement with a capacity for 15 or
fewer persons shall be 'a permissible use for
purposes of any deed covenant which limits use
of property to more than 2-family residences.
Covenants in deeds which expressly prohibit
use of property for community living arrange-
ments are void as against public policy.

(e) .If a community living arrangement is
required to obtain special zoning permission, as
defined'in s. 59.97 (15) (g), the department shall,
at the'request of the unit of government respon-
sible for granting the special zoning permission,
inspect the proposed facility and review the
program proposed for the facility. " After such
inspection and review, the department shall
transmit to the unit of government responsible
for. granting the special zoning permission a
statement that the proposed facility and its
proposed program have been examined and are
either -approved. or disapproved by the
department.

(23) UNIFORM MANUAL. By July 1, 1976,
adopt policies and procedures and a uniform
county: policy and- procedure manual to. mini-
mize unnecessary variations between counties
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in the administration of the aid to families with
dependent children and social services pro-
grams. The department shall also require each
county to use such manuals in the administra-
tion of these programs. .

.(24) COMPUTER. REPORTING NETWORK. Peri-
odically report to the joint :committee -on fi-
nance regarding progress made in implement-
ing the computer reporting network.

(25) UNIFORM REGULATION AND LICENSING.
The department shall promulgate rules to estab-
lish licensing and program compliance stan-
dards for care and- residential facilities, hospi-
tals, hotels, restaurants and the vending of food
and beverages after due consideration of the
relationship of a licensing code to other related
licensing codes, the need for uniform adminis-
tration, the need to maximize the use of federal
funds and the need to encourage the develop-
ment and operation of needed facilities state-
wide.© In establishing licensing standards
designed to ensure that the facility qualifies for
federal financial participation, the department
shall establish federal regulations as the base
requirement. The department may promulgate
such additional health and safety standards asit
determines to be in the public intérest.

{26) DATA PROCESSING PROJECTS. Report each
December 31 to the joint committee on finance
and the appropriate standing committees on
health and social serviées of each house of the
legislature, as determined by the presiding of-
ficer thereof, regarding the data processing
projects-under development. The report shall
include:

* (a) The schedule for implementation;

(b) Estimates of development and operating
costs; and ;

(¢) Proposed methods of determining charges
for service where applicable.

(28) . DISABILITY DETERMINATIONS. The de-
partment shall maintain an agreement with the
secretary. of the U.S. department of health and
human services under 42 USC 421 to make
disability determinations. The agreement re-
quired by this subsection shall terminate effec-
tive March 31, 1981, unless the joint committee
on finance approves a later termination date.

. '(29) MeDpi1A. PHOTO. The department may use
in the media a picture or description of a child in
the. guardianship of the. department for the

purpose of finding adoptive parents for that

child.

(30) PRIMARY PSYCHIATRIC CARE CONTRACTS.
(a) To provide for an orderly reduction of state
institutional primary psychiatric services the
department may approve the institutes entering
into. contracts with s. 51.42 boards for provid-
ing primary psychiatric care. If excess capacity
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exists at state operated mental health institutes,
the department shall explore whether such ex-
cess facilities may be sold or leased to a s. 51.42
board. - .

(b) No contract may be approved for a
period of time:greater than one year, and no
contract shall be approved for care to be pro-
vided after June 30, 1975, except under par. (c).

(c) The counties where the mental health
institutes are:located may contract with the
institutes for primary. psychiatric care on an
ongoing basis, which contracts shall be ap-
proved by the department and shall be renewed
annually.

-(31): PRISON INDUSTRIES. Report to the joint
committee on finance with a proposal to ad=
dress negative cash balances associated with
closed industries or other corrections programs
through the use of moneys appropriated under
5. 20.435 (3) as of the date of the proposal.

(32) REIMBURSEMENT 1O VISITING FAMILIES
The department may reimburse families visiting
girls at Lincoln Hills: If the department decides
to provide.the reimbursement, it shall establish
criteria for the level of reimbursement, which
shall include family income and size and other
relevant factors.

(33) RELIEF; AMERICAN INDIANS. The depart-
ment- may. negotiate and enter into an. agree-
ment with any appropriate agency of the federal
government for provision of relief to needy

American Indians:

History: - 1971 ¢. 270 s. 104; 1973 ¢. 90; 1973 c. 284 ss. 2,
32;1973.c.333;1975¢. 39,82; 1975¢, 1895 99(1), (2); 1975¢
224,377,413, 422; 1977 ¢. 29, 193; 1977 ¢. 196 5. 131; 1977 ¢
203, 205, 271, 354; 1977 c. 418 ss 287 to 289m, 924 (18) (d);
1977 c. 447, 449; 1979 ¢. 325.92 (1); 1979 ¢ 34;1979¢. 175s
461979 ¢. 221, 331, 352; 1981 ¢ 20; 81; 1981 ¢. 314 s 144;
1981 ¢ -390; 1983.a.27,193; 19832 4355 7; 1983 a. 447,474;
1983 a. 532s 36

Legislative intent’ underlying’(22) (d) cited in' support of

holding that community living arrangement-with capacity of
10 persons was not barred by deed covenant limiting use to
single-family residence. - Crowley v. Knapp, 94 W (2d) 421,
288 NW: (2d)- 815 (1980). i

Sections 46.03 (18) and 46 10 do not constitute an unlaw-
ful delegation of legislative power. In Matter of Guardian-
ship of Klisurich, 98-W (2d) 274, 296 NW (2d) 742 (1980)

See note to Art. I, sec. 7, citing 63 Atty. Gen. 176.

“Prisons and jails” as used in (22) (a) defined. 69 Atty
Gen. 52, & : : :

46.031 - County social service and mental hy-
giene ‘planning and budgeting. (1) COORDI-
NATED: PLANS: AND BUDGET. (a) Submuission.
County:public welfare or-social services depart-
ments: organized under ss. 46.22-and 49.51,
mental hygiene boards organized under s.
51.42, developmental disability boards orga-
nized under s. 51.437 and community human
seivice ‘boards organized under s. 46,23 shall
submit a coordinated comprehensive program
plan and budget for services directly provided
or purchased. The coordinated plans and budg-
ets-shall be prepared in accordance with.sub. (2)
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and be submitted to the department by Septem-
ber 30. The department may require submis-
sion of multiyear coordinated plans and budg-
ets, not to exceed 3 years, with annual updates.

(b)  Departmental review procedures. The
department, after consulting with representa-
tives. of mental hygiene, developmental disabil-
ity, public welfare or social services and com-
munity human services program directors, shall
develop a, uniform planning, budgeting and
review procedure. The department shall desig-
nate the most . geographically appropriate
grouping of public welfare and social services
departments and mental hygiene, developmen-
tal disability and community human services
programs for coordinated planning and budget-
ing purposes, and may require the submission
of one coordinated plan and budget from each
geographical grouping with the approval of the
affected county boards of supervisors. - The
department shall make available the planning,
budgeting: and review procedures to county
agencies by May 1 of each year.

(2) COORDINATED PLAN AND BUDGEI DEVEL-
OPMENT. (a) Assessment of need. Before devel-
oping a coordinated plan and budget, the public
welfare or social services departments and
boards listed in sub. (1) (a) shall assess needs
and inventory resources and services, using an
open public participation process.

(b) Required provisions. 1. The coordinated
plan and budget shall include the establishment
of long-range goals and intermediate-range
plans detailing priorities and estimated costs
and providing for coordination of local services
and continuity of care.

2. The coordinated plan and budget shall
describe the public participation process used in
its’ preparation, and the extent of public
participation. "~

3. The coordinated plan and budget shall
provide for continuous planning, development
and evaluation of programs and services for all
population groups. ,

4. The coordinated plan and budget shall
provide- for services to persorns "identified as
having long-term or recurrent mental illness, as
defined by the department. The coordinated
plan and budget shall also provide for a contin-
uum of living arrangements for the mentally ill,
developmentally - disabled and - alcohol and
other drug abusers so that these persons may
live in the least restrictive environment com-
mensurate with their needs. .

(c) Approval. 1. A coordinated plan- and
budget shall be submitted to the county board
of supervisors or its designated agent for review
and approval for submission to the department.
If the county board of supervisors or its desig-
nated agent does not approve a coordinated
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plan and budget for submission to the depart-
ment, the board or its designated agent may
either amend or reject the coordinated plan and
budget.. If the board. rejects: the coordinated
plan and budget, it shall state specific reasons
for its rejection and need not approve the coor-
dinated plan and budget for submission to the
department until objections are satisfied. If a
combination of counties is administering a pro-
gram, the coordinated plan and budget may not
be submitted until each county board of super-
visors approves it.- The county board of super-

visors orits designated agent or combination of

county boards or their designated agents shall
submit the coordinated plan and budget to the
department by September 30 for its review and
approval, in.accordance with the time schedule
the department may establish under sub. (1) (a).
The department shall approve or reject the
coordinated plan-and budget within 6 weeks
after receiving it. -If the department rejects the
coordinated plan and budget, it shall state spe-
cific reasons for its rejection: If the department
fails to act within 6 weeks; the failure to act
constitutes approval of the coordinated plan
and budget. -

2. The department shall annually submit to
the county board of supervisors or combination
of county boards a proposed written contract
incorporating the coordinated plan and budget
as approved by the department and such other
administrative requirements as necessary. The
proposed contract shall contain the approved
budget and the allocation of funds as deter-
mined by the approved coordmated plans and
budgets. The contract as appr oved may contain
conditions of participation consistent with fed-
eral and state law. Any changes to the proposed
contract shall be mutually agreed upon. The

county board of supervisors or combination of

county boards shall approve the coordinated
plan and budget and the contract before Janu-
ary 1 of the year in which it takes effect unless
the department grants an extension.  The

county board of supervisors or.combination of

county boards may designate an agent to ap-
prove addenda to any contract after the con-
tract has been approved ,

3.The department shall review and approve
the coordinated plans and budget but may not
approve budgets for amounts in excess of avail-
able revenues. - Departmental approval consti-
tutes the approved budget. The county board
of supervisors may appropriate outside the ap-
proved budget funds not used to match state
funds under ss. 49.52 (1) and 51.42 (8). The
projected use and actual expenditure of county
funds shall be reported: in compliance with
procedures developed by the department, and
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shall comply with standards guaranteeing qual-
ity of care comparable to similar facilities.

4. The department shall review each coordi-
nated plan and budget to ensure uniform cost
accounting of services. The department shall
approve the budget.unless it determines, after
reasonable notice, that the budget includes pro-
posed expenditures inconsistent with the pur-
poses of s. 46.21, 46.22, 46.23, 46.26, 46.27,
51.42 or 51.437. The joint committee on finance
may require the department to submit contracts
between boards established under such sections
and providers of service to the-committee for
review and approval.

5. After the budget of a board established
under s. 46.21, 46.22, 46.23, 46.26, 46.27, 51.42
or.51.437 has been approved, the department,
after reasonable notice, may withhold.a portion
of .the appropriation allocable to. any such
board if the department determines that such
portion of the allocable appropriation:

a. Is for services which duplicate or are
inconsistent - with. services. being ‘provided or
purchased by the.department or other county
agencies receiving, grants-in-aid .or reimburse-
ment from the department; - :

b. Is inconsistent with state or federal stat-
utes, ‘fules. or ‘regulations, in-“which. case the
department may also arrange for provision of
services by an alternate -agency. The depart-
ment may not arrange for provision of services
by an alternate agency unless the joint commit-
tee. on finance or a review body designated by
the committee reviews and approves the depart-
ment’s determination;

c..Is for the treatment of alcoholics in treat-
ment facilities which have not been'approved by
the department in accordance with's. 51,45 (8);

d. Is for inpatient treatment in excess of an
average of 21 days, as defined ins. 51.42.(8) (L),
excluding care for patients at the centers for: the
developmentally disabled;

e. Is for services not approved by the depart-
ment except as provided under subd. 3.

6. If the department withholds a portion of
the allocable appropriation pursuant to subd. 5,
the board affected by the action of the dep’arﬁ-’t-
ment may submit to'the county board-or boards
of supervisors or to a designated agent an
amendment to-its coordinated plans and budget
to rectify the deficiency found by the depart-
ment. - The county board of supervisors or its
designated agent or' combination -of county
boards of supervisors or their designated agents
may approve or amend the amendment and
may submit for departmental approval the
amendment as adopted. If a combination of
counties -is - administering a program. ‘the
amendment may not be submitted unless each
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county board of supervisors, or its designated
agent, adopts it.

7. Prior-to approval of a coordinated plan
and budget, the department may direct that a
board organized under s. 51.42 include in its
coordinated plan and budget provision for cri-
sis intérvention services. If the department
finds that the board’s plan for these services as
reflected in the coordinated plan and budget is
not adequate, the board shall prepare in consul-
tation with the department -and submit a sup-
plemental plan and budget for these services
directly to the county board or boards of super-
visors. . The county ‘board or boards of supervi-
sors may approve or amend the ‘supplemental
plan and budget and may submit for depart-
mental approval the supplemental plan and
budget as adopted. If a combination of coun-
ties is administering a program, the supplemen-
tal plan and budget may not be submitted
unless each county board of supervisors adopts
it. The county board or boards-of supervisors
-may delegate this'responsibility to the commu-
.nity mental health board established under.s.
51.42. If the-department disapproves the sup-
plemental plan and budget, the department may
withhold. approval of the entire coordinated

plan and budget or may w1thhold a portion of

the funds )

+(3) OPEN PUBLIC PARIICIPAIION PROCESS (@)
Cztzzen adwsozy commzttee Except as pro-
v1ded in par. (b), the county board of supervi-
sors of each county.or the boaxds of 2 or more
countles jointly shall establish a citizen advisory
.commlttee to. the pubhc welfare or social ser-
vices. departments and boards listed in sub. ()
’(a) The citizen advisory.committee ‘shall advise
in.the formulatlon of the coordinated plan and
budget under sub. (2)(a). Membership on the
committee shall be determined by the county
board or boards of supervisors establishing it
and shall 1nclude representatlves of those per-
sons receiving services, providers of service and
citiens, A majority of the members of the
commlttee shall be citizen and service consum-
_érs. At least one member of the cominittee shall
“be chosen from the governing or administrative
board of the community action agency serving
the. county ot counties under s 46.30, if any.
"The commtttee s membershlp may not consist

of more than 25% county supervisors, nor of

more  than 20%. service providers. The
chauperson ‘of the committee shall be ap-
_pomted by the county board establishing it. In
the case of a multlcounty committee, the
chanper son shall be nominated by the commit-
tee and approved by the county boards estab-
lishing it. The county board of supervisors or
‘the boards of 2 or more counties acting jointly
may designate an agent to determine the mem-
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bership of the committee and to appoint the
committee chairperson or approve the nominee.

" (b) Alternate process. The county board of
supervisors or the boards of 2 or more counties
acting jointly may submit a report to the depart-
ment on the open public participation process
used under sub. (2) (a).  The county board of
supervisors may designate an agent, or. the

‘boards of 2 or more counties acting jointly may

designate.an agent, to submit the report. If the

‘department-approves the report, establishment

of a citizen-advisory committee under par. (a) is
not required.

© Yearly report. The county board of super-
visors or its designated agent, or the boards of 2
or more counties’ acting jointly or their desig-
nated agent, shall submit to the department a
list of members of the citizen advisory commit-
tee under par.(a) or a report on the open public
par ticipation  process under par. (b) on or
before July 1 of each year

History: 1977¢. 29 ss. 543, 544b; 1977 c. 418; 1979 ¢ 34
$°2102 (20) (b); 1979¢. 221 s§ 33710 347m 2202'(20); 1979 ¢
336, 355; 1981 c. 20 ss 741 to 745, 2202 (20) (a); 1983 a 27,

46.032 Income maintenance administration.
County public welfare departments organized
under ss. 46.22 and 49.51 shall annually enter
into a contract with the department detailing
the reasonable cost of administering the income
maintenance programs under ss. 46.23, 49.046,
49.:19-and 49:45 to 49.47 when'so appointed by
the department. Contracts created under this
section: control the distribution of payments
under s.-20.435 (4) (de) 1. The department may
reduce .its payment: to any county under s.
20.435.(4) (de) 1 if federal reimbursement is
withheld due to audits, quality control samples
O program reviews,
Histoxy:’ 1977 ¢. 29; 1981 C. 20; 1983 a 27

"46. 033 Authority to establish sérvices inte-

gratlon and coordination pilot programs. (1)
The departmient, in order to discharge more
effectxvely its responsibilities under this chapter
and chs. 48; 51, 140 and 141 and other relevant
provisions of the statutes, may establish com-
munity human servicés pilot programs for the
study, 1mplementat10n and evaluation of im-
proved human services delivery systems. In the
implementation of such pilot programs, the

‘requirement -of statewide uniformity with re-

spect to the organization and governance of
human' services shall not apply. The depart-
ment and'local governniental bodies may estab-
lish such boards, committees, organizational
structures and-procedures as may be needed to
implement the pilot programs. Such boards,
committees and organizational structures may
assume responsibilities currently assigned by
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statute to the boards, committees or organiza-
tional structures which are to be replaced.

(2) The number of pilot programs shall be
limited by the department’s capacity to coordi-
nate and adequately monitor pilot activities and
by the availability of state and federal funds.

(3) With the agreement of the affected county
board or boards of supervisors, effective for the
contract period beginning January 1, 1980, the
department may approve counties or a combi-
nation of counties to administer a single consol-
idated aid consisting of the state and federal
financial aid available to that county or coun-
ties from appropriations under s. 20.435 (4) (b)
and (o) for services provided and purchased by
county social service departments, mental hy-
giene boards, developmental disabilities boards
and human service boards. Under such an
agreement, in the interest of improved service
coordination and effectiveness the county
board or boards of supervisors. may reallocate
among the several program departments and
boards enumerated in s. 46.031 (1) (a) funds
that otherwise would be specified for use by a
single board or department. The program plan

and budget required of each county or group of

‘counties under-s.'46.031 (1) (a) shall be ‘the
vehicle for expressing ‘the ‘county board: or
boards of supervisors’ proposed use of the
single consolidated fund. - Approval by the
department of this use of the fund shall be in
accordance with s. 46.031 (2). " Counties ‘that
were selected by the department to pilot test
consolidated aids for contract periods. begin-
ning January 1,.1978, may continue or termi-
nate consolidation with the agreement of the
affected county board or boards of supervisors

History: - 1975¢c. 39; 1977 ¢. 29, 418; 1979 ¢ 34; 1981 ¢
20, 390; 1983 a. 27 s 2202 (20)

46.034 Combined boards of public welfare
and county welfare departments. (1) CREA-
rioN, The county. boards of supervisors of any
combination of counties that have populations
less than 500,000 may. elect to combine their
boards of . public welfare and county depart-
ments of public welfare.

(2) BoarDs. In any combination of counties,
the board shall be composed of 11 members
plus 3 additional members for each combining

county in excess of 2. The county boards of

supervisors: of -the combining counties shall
make appointments in a manner acceptable to
the combining counties, but each of the combin-
ing:counties may appoint to the board not more
than 3 members from its county board of super-
visors. The term of office of any member of the
board shall be 3 years, but of the members first
~appointed, at least one-third shall be appointed
for-one year; at least one-third for 2 years; and
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the remainder for 3 years. Vacancies shall be
filled for the residue of the unexpired term in the

‘manner that original appointments are made.

Any board member may be removed from
office for cause by a two-thirds vote of the
appointing authority, on due notice in writing
and hearing of the charges against the member.
© (3) Powers. The combined boards of public
welfare and combined county departments of
public welfare shall.comply with s. 46.22 .

4) FUNDING State social services funding
under's. 20.435 (4) (b) shall not be available to
counties combining under this section until the
counties have drafted a contractual agreement,
approved by the secretary, setting forth the
plans for direct sponsorshlp and have drafted a
program plan and budget in accordance w1th s.
46.22 (4) (j)-

(20})hsto:y 1979 ¢. 34; 1981 c. 20, 329; 1983°a 27 s, 2202

46.035° Department, additional powers to
provide structures, facilities and permanent
improvements. (1) As: used in this sectlon un-
less the context requires otherwise:

(a) The term “existing building” in relation
to any conveyance, lease or sublease made
under sub. (2) (a)'1, 2 and 3 means all detention,
treatment, administrative, recreational, infir-
mary, hospital, vocational and academic build-
ings; all dormitories and cottages; all storage
facilities, heating plants, sewage disposal
plant$, and such other buildings, structures,
facilities and permanent improvements as in the
]udgment of the secretary are needed or useful

vfor the purposes of ‘the department, and all

equipment therefor and all’improvemeénts and
additions  thereto which wete erected, con-
structed or installed prior to the making of such
conveyance lease or sublease.

(b) The term “new building” in relation to
any conveyance, lease or sublease made under
sub. (2) (a) 1, 2 and 3 means all detention,
treatment, admlnlstratlve recreational, infir-
mary, hospital, vocational and academic build-
ings; all dormitories and cottages; all storage
facilities,  heating plants sewage disposal

‘plants, ‘and such other buildings; structures,

facilities and permanent improvements asin the
judgment of the secretary are needed or useful
for the purposes of the department, and all

‘equipment therefor and all 1mprovements and

additions thereto which are erectéd, -con-
structed or installed after thé making of such
conveyance, lease or sublease.

(¢) The term “nonprofit cot poration” means
a nonstock, nonprofit corporation organized
under ch. 181 or any law amendatory thereof or
supplemental thereto.
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(2) The department shall have and may exer-
cise the powers and duties provided in this
section. ’

(2) In order to provide new buildings and to
enable the construction and financing thereof,
-to refinance indebtedness hereafter created by a
nonprofit corporation for the purpose of pro-
viding a new building or buildings or additions
or improvements thereto which are located on
Tand owned by, or owned by the state and held
for, the department or on lands of the institu-
tions under the jurisdiction of the department
or by the nonprofit corporation, or for any one
or more of said purposes, but for no other
purpose unless authorized by law, the depart-
ment has the following powers and duties:

1. Without limitation by reason of any other
provisions of the statutes, the power to sell and
to convey title in fee simple to a nonprofit
corporation any land and any existing buildings
thereon owned by, or owned by the state and
held for, the départment or of any of the institu-
tions under the jurisdiction of the department
for such consideration and upon such terms and
conditions as in'the judgment of the secretary
are in 'the pubhc interest.

2. The power to lease toa nonprofit corpora-
tion for a term or terms not exceeding 50 years
each any land .and any existing buildings
thereon owned by, or owned. by the state and
held for, the department or of any of the institu-
tions under. the jurisdiction of the department
upon such terms and conditions as in the judg-
ment of the secretary are in the public interest.

3. The power to lease or sublease from such
nonprofit corporation, and to make available
for public use, any such land and existing build-
ings conveyed or leased to such nonprofit cor-
poration  under subds. 1 and 2, and any new
buildings erected. upon such land or upon any
other land owned by such nonproflt corpora-
‘tion, upon such terms, conditions and rentals,
subject - to available approprratrons, as in the
judgment of the secretary are in the public
interest. With respect to any property conveyed
to such nonprofit corporation under subd. 1,
such lease from such nonprofit corporation
may be subject or subordinated to one or more
mortgages of such property granted by such
nonprofit corporation.

4. The duty tosubmit the plans and specrfrca-
tions for all such new buildings and all convey-
ances, leases and subleases made under this
section to the department of administration and
the governor for written approval before they
are finally adopted, executed and delivered.

5. The power to pledge and assign all or any

“part of the revenues derived from the operation
of such new buildings as security for the pay-
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ment of rentals due and to become due under
any. lease or sublease of such new buildings
under subd. 3

6. The power to covenant and agree in any
lease or sublease of such new buildings made
under subd. 3 to impose fees, rentals or other
charges for the use and occupancy or other
operation.of such new buildings in an amount
calculated to produce net revenues sufficient to
pay the rentals due and to become due under
such lease or sublease.

7. The power to apply all or any part of the
revenues derived from the operation of existing
buildings. to the payment of rentals due and to
become due under any lease or sublease made
under subd. 3.~

8. The power to pledge and assign all or any
part of the revenues derived from the operation
of existing buildings to the payment of rentals
due and to become due under any lease or
sublease made under subd. 3.

9. The power to covenant and agree in any
lease or sublease made under subd: 3 to impose
fees, rentals or other charges for the use and
occupancy or other operation of existing build-
ings in an amount calculated to produce net
revenues sufficient to pay the rentals due and to
become due under such lease or sublease.

10. The power and duty, upon receipt of
notice of any assignment by any such nonprofit
corporation of any lease or sublease made
under subd. 3, or of any of its rights under any
such sublease, to recognize and give effect to
such assignment, and to pay to the assignee
thereof rentals or other payments then due or
which may -become due under any such lease or
sublease which has been so assigned by such
nonprofit corporation.

(b) The staté shall be liable for accrued
réntals and for any other default under any
lease or sublease made under par. (a) 3, and may

“be sued therefor on contract as in other contract

actions pursuant to ch. 775, except that it shall

not be nécessary for the lessor under any such
“lease or'sublease or any assignee of such lessor

or any person or other legal entity proceeding
on behalf of such lessor to file any claim with
the legislature prior to the commencement of
any ‘such-action.

(c) Nothing in this section empowers the
secretary or the department to incur any state
debt.:

(d)" All conveyances, leases and subleases

‘made pursuant to this section shall be made,

executed -and delivered in the name of the
department and shall be signed by the secretary
and sealed with the seal of the department.

(e) All laws, except ch. 150, conflicting with
any provisions of this section, are, insofar as
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they conflict with this section and no further,

superseded by this section.
History: 1975¢. 39ss. 341, 732(2); 1977¢. 29; 1979 ¢ 32
s 92 (5) ‘

46.036 Purchase of care and services. (1) All
care and services purchased by the department,
a county social service department, a county
department of public welfare, or a board estab-
lished under s. 46.23, 51.42 or 51.437 shall be
authorized and contracted for pursuant to the
standards established under this section. For
purchases of $10,000 or less the requirement for
a written contract may be waived by the depart-
ment. Nocontract is required for care provided
by foster homes required to. be licensed under s.
48.62. When the department directly contracts
for services, it shall follow the procedures in this
section in addition to meeting purchasing re-
quirements established in s. 16.75

(2) All care and services purchased shall meet
standards established by the department and
other requirements specified by purchaser in the
contract. Based on these standards the depart-
‘ment shall establish standards for cost account-
ing and management information systems that
shall monitor the utilization of such services,
and document the specific services.in meeting
the service plan for the client and the objective
of the service.

(3) (a) Purchase of service contracts shall be
written in accordance with rules and procedures
established by the department. Contracts for
client - services. shall show the total dollar
amount to be purchased and for each service the
number of clients to be served, number of client
service units, the unit rate per client service and
the total dollar amount for each service.

(b) Payments under a contract may be made
on the basis of actual allowable costs or on the
basis of a unit rate per client service multiplied
by the actual client units furnished each month.
The contract may be renegotiated when units
vary from the contracted number. The pur-
chaser shall determine actual marginal costs for
each service unit less than or in addition to the
contracted number.

(c) For proprietary agencies, contracts may
include a percentage add-on for profit accord-
ing to rules established by the department.

(d) Reimbursement .to an agency may be
based on total costs agreed to by the parties
regardless of the actual number of service units
to be furnished, when the agency is emexing into
a contract for a new or expanded service that
the purchaser recognizes, will require a start-up
period not to exceed 180 days. Such reimburse-
ment applies only if identified client needs ne-
cessitate the establishment of a new service or
expansion of an existing service.
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(e) If the purchaser finds it necessary to
terminate a contract prior to the contract expi-
ration date for reasons other than nonperform-
ance by the provider, actual cost incurred by the
provider may be reimbursed for an amount
determined by mutual agreement of the parties.

(f) Advance payments of up to one-twelfth of
an annual contract may be allowed under the
contract. If the advance payment exceeds
$10,000, the provider shall supply a surety bond
for an-amount equal to the amount of the
advance payment applied for. No surety bond

is required if the provider is a state agency The

cost of the surety bond shall be allowable as an
expense. '

(4) For purposes of this section and as a
condition of reimbursement, each provider
under contract shall: '

(a) Except as provided in this subdivision,
maintain a uniform double entry accounting
system and a management information system
which.are compatible with cost accounting and
control systems prescribed by the department.
The department shall establish a simplified
double entry bookkeeping system for use by
family-operated group homes. Each purchaser
shall determine whether a family-operated
group home from. which it purchases services
shall use the double entry accounting system or

‘the simplified system and shall include this

determination in the purchase of service con-
tract. - In this paragraph, “family-operated
group home” means a group home licensed
under s. 48.66 for which the licensee is one or
more individuals who opeérate not more than
one group home. '

(b) Cooperate with the department and pur-
chaser in establishing costs for reimbursement
purposes.- '

(c) Unless waived by the department, bienni-
ally, or annually if required under federal law,
provide the purchaser with a certified financial
and-compliance audit report. The audit shall
follow standards that the department
prescribes. ' A purchaser may waive the require-
ments of this paragraph ‘for any family-
operated group home, as defined under par. (a),
from which it purchases services.

(d) Transfer a client from one category of
care or seérvice to another only with the ap-
proval of the purchaser. '

(¢) Charge a uniform schedule of fees as
defined under s. 46.03 (18) unless waived by the
purchaser with approval of the department.
Whenever providers recover funds attributed to
the client, such funds shall offset the amount
paid under the contract. '

(5) The purchaser shall recover from pro-
vider agencies money paid. in excess of the
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conditions of the contract from subsequent
payments made to the provider.

(6) Contracts may be renegotiated by the
purchaser under conditions specified in the
contract. )

(7) The service provider under this section
may appeal decisions of the purchaser in ac-
cordance with terms and conditions of the con-
tract and ch. 68 or 227,

History: " 1973 ¢ 90, 333; 1975 ¢. 39; 1975 ¢. 198 5. 65:
1977 ¢ 29, 418; 1981.c. 20; 1983 a. 27, 116, 192 ‘

46.037 Rates for residential child care cen-
ters. (1) Fach residential child care center shall
establish a per client rate for its services and
shall charge all purchasers the same rate -

{(2) A residential child care center shall notify
the department of the rate it charges and of any
change in that rate before a charge is made to
any purchaser.

(3) The department may requlre an audit of
any residential child.care center for the purpose
of collecting federal funds.

~History: 1981.¢ 20,

46.041 Children’s .consultation service; es-
tablishment; purposes. (1) A program to be
known - as the “children’s consultation service”
shall be provided. The service shall be estab-
lished at Mendota mental health institute or
Winnebago mental health institute, or at both
institutions.® The service shall: -

(a) Provide for the teinporary residence and
evaluation of children referred from courts ds-
signed to exercise jurisdiction under ch. 48, the
institutions and services under the jurisdiction
of the-department, university of Wisconsin hos-
pital and clinics, county child welfare agencies,
private child welfare agencies, schools for the
deaf ‘and ‘visually handicapped, and mental
health facilities within the state at, the dlscretlon
of the supetintendent.

(b) Promote the development of preventive
mental health services to children in communi-
ties by participating in the training of mental
heaith personnel, by demonstration of methods
of evaluatlon care and treatment, by assisting
in the assessment of community services and the
development of the most effective co-
ordination between the institution and the com-
thunity, and by offering services when commu-
nity resources need to be supplemented

(2) When a patient is transferred directly
from the children’s consultation service to the
university of Wisconsin hospital and clinics, s
46.115 shall'apply.

History: 1973 ¢ 905, 560 (3): 1977 ¢ 418's 924 (50); 1977
c 4475, 206: 1977 c. 449 ‘ v
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46.042. Treatment program for emotionally
disturbed children. The department shall es-
tablish a program for the intensive treatment of
emotionally disturbed children. The program
shall be operated by Mendota mental health
institute and be subject to all federal and state
laws, rules and regulations which apply to the
institute. Operational planning shall provide
close interrelationship between the department
and the university of Wisconsin medical school
for .conduct of educational and research
programs. ,
History: 1975 c. 224; 1977 ¢. 29

46.043 Correctional and related institutions;
environmental impact. (1) The department
shall perform an environmental assessment to
determine if an environmental impact state-
ment is required relating to the construction,
expansion or establishment of a correctional
institution or resource center under s. 46.056.

(2) If the department prepares an environ-
mental impact statement, it shall hold a hearing,
after proper public notice, within 90 days of
completion of the statement.. For contested
case hearings, the department shall apply s.
227.09(1). For noncontested case hearings, the
department may apply s. 227.09 (1) (a), (¢), (e),
(g) and (i). At a hearing, the hearing examiner
shall observe, where necessary and appropriate,
the limiting of repetitive testimony and consoli-
dation of testimony. Thehearing examiner may
require parties to a hearing to specify, in ad-
vance and .in ‘writing, the issues they wish to
have considered at the hearing.

(3) Any person aggrieved by the depart-
ment’s decision rélating to the construction,
expansion- or establishment of a correctional
institution or resource center under s 46.056
because of the department’s failure to comply
with s. 111 may seek judicial review only under
§.227.16

(4) Any court petitioned to issue an injunc-

“tion or restraining order relating to the con-

struction, expansion or establishment of a cor-
rectional institution or resource center under s.
46 056 ‘because of the department’s failure to
comply with s. 1.11 shall issue a decision on the
petition within 30 days after it is filed.

(5) This section does apply to the construc-
tion or establishment of the medium/maximum
security institution under s. 46.05 (1) ‘

(6) This section does not apply to. the con-
struction or establishment of any new metro-
politan correctional institution, as defined
under s. 46.0435 (1), or to activities or actions
subject to s, 46,0435 or 1983 Wisconsin Act 27,
section 2020 (32m)

. History: 1981 ¢. 20; 1983 a. 27
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46.0435 New metropolitan correctional insti-
tution; review; injunctive relief. (1) DEFINITION.
In this section, ““new metropolitan correctional
institution” means any correctional institition
ina city having a population of 500,000.0r more
the site for which is designated by the legislature
‘by statute on or after July 2,1983, but prior to
January 1, 1985.

(2)- JupicIAL REVIEW. Any person aggrieved
by a department’s decision relating to the con-
struction, expansion or establishment of any
new metropolitan correctional institution be-
cause of the department’s failure to comply with
s. 1.11 or 1983 Wisconsin Act 27, section 2020
(32m) may seek judicial review. The review
proéedure under ch. 227 applies: except” the
review shall be glven preference over other
cases.

(3) INJUNCTIONS AND OTHER REMEDIES. Any
court petitioned to grant an injunction, tempo-
rary restraining order, stay or other provisional
remedy orany extraordinary remedy with re-
spect to a department’s decision under sub. (2)
may grant the remedy or other relief only if the
-petitioner proves by clear and convincing evi-
-dence that any defects in a department’s compli-
ance with-s. 1.11 or 1983 Wisconsin Act 27,
section 2020 (32m) cannot be remedied during

“the construction phase of the pmJect
Hlstory 1983-a. 27

46.044 ~State psychiatric institute. There.is
established the state psychiatric institute to be

maintained as a department of the university of

Wisconsin-Madison. The statutes relating to

admission; commitment, placement, transfer,

custody and discharge of mentally ill persons

are applicable to the psychiatric institute.
History: 1975 c. 430; 1977 ¢. 26 .

46.045- Community correctional residential
centers. The department may establish and
operate community = correctional residential
centers. The secretary may allocate and reallo-
cate ex1st1ng and future facilities as part of these
centers. The community correctional residen-
tial centers shall be institutions as defined in s.
46.03 and shall be state prisons as defmed in s.
53.01. Inmates from Wisconsin state prisons
may be transferred to these institutions and
they shall‘'be subject to all laws’ pertammg to
inmates of other penal institutions of the state
Officers and employes of the institutions shall
be subject to the same laws as pertain to other
penalinstitutions. Inmates shall not be received
on direct-commitment from the courts. In
addition to the exemptions under s. 13.48 (13),
construction -or- establishment of facilities at
centers.initially established prior to July 2, 1983,
shall not be subject to the ordinances or regula-
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tions relating to zoning, including zoning under

ch. 91, of the county and municipality in which

the construction.or establishment takes place.
History: ~1977.c. 418; 1983 a. 27,

46.046 Wisconsin correctional camp sys-
tem. The department may establish and operate
a correctional camp program known as the
Wisconsin correctional camp system. The sec-
retary may allocate and reallocate existing and
future facilities as part of this system. The
Wisconsin correctional camp system shall be an
institution as defined. in s. 46.03 and shall be a
state prison as defined in 5. 53.01.. Inmates from
the Wisconsin state prisons may be transferred
to this institution and they shall be subject to all
laws pertaining to inmates of other penal insti-
tutions of this state. Officets and employes of
the institution shall be subject to the same laws
as pertain to other penal institutions. Inmates
shall not be received on dlrect commltment
from the courts. '

 History: '1975°c. 39

46.047 Medium security prison. The depart-
ment may construct a medium security prison
to be-known ‘asthe Fox Lake' correctional
institution . .on -state-owned . land- known as
prison farm 10 in Dodge county. Inmates from
the Wisconsin state prisons may be transferred
to this institution and they shall be subject to all
laws pertaining to inmates of other penal insti-
tutions of this state. Officers . and employes of
the institutions shall be subject to the same laws
as pertain to other penal institutions. ‘Inmates
shall not be received on. direct commitment
from the courts..
Hlstoxy 1977 c. 418 s 924 (18) (b)

46.048 Céntral Wisconsin center for the de-
velopmentally disabled. There is established a
new institution to be located near the city of
Madison and to be known as the central Wis-
consin center for the developmentally disabled.
The department, with the approval of the gov-
erhor, is authorized to purchase lands for a
sultable site'and to‘erect and equip such build-
mgs as it deems necessary from funds appropri-
ated for the long—r ange building program: Such

‘institution when constructed’ shall be main-

tained and operated by the department and all
laws pertaining to the care of mentally deficient
patients shall apply. - -

History: 1975 ¢ 189's. 99 (2); 1975 ¢. 430's. 78

46.049 Training schooi for delinquent boys.

The department, with the approval of the gov-

ernor, may purchase or accept a gift of land for
a suitable site:-for an additional training school
for delinquent boys and erect and equip such
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buildings as it deems necessary at such time as
funds may be allocated for that purpose by the
building commission. Such training school or
other additional facilities for delinquent boys
financed by the authorized 1965-67 building
program shall be located north of a line between
La Crosse and Manitowoc. - Such institution
when constructed shall be maintained and oper-
ated by the department for the treatment of
delinquent boys committed to the department
under s. 48.34. Alllaws pertaining to the care of
children received under s. 48.34 shall apply
Officers and employes of the institution are
subject to .the same laws as:apply to other
facilities described in s. 48 52.

46.05 Medium/maximum security prison;
medium security prison. (1) The department
shall construct or-establish an adult medium/
maximum security institution or an adult me-
dium security institution or both.

(1m) The medium security institution under
sub. (1) shall'be the Oshkosh correctional insti-
tution -and shall be located north of Oshkosh,
north of Snell road and south of Sunnyview
road at.the site which; on July 31, 1981, is the
site of the Winnebago-correctional farm.

(1n) In addition to the institutions under sub
(1), the department shall establish a medium
security institution located at 1776-1818 North
Commerce street in Milwaukee. In the selection
of classified service employes of this institution
the appointing authority shall, whenever possi-
‘ble, use the e¢xpanded certification program
under rules of the administrator of the division
of merit recruitment and selection in the depart-
ment of employment relations to ensure that
employes of the institution- reflect the general
population of the surrounding community in
the - Ist class city in-which the institution is

located. The administrator of the division of

merit récruitment and selection in the depart-
ment of employment relations shall provide
guidelines for the administration of this selec-
tion procedure. S

(10) (2) In addition to the institutions under
sub (1), the'department shall establish a correc-
tional institution located in Milwaukee in the
area bounded on the north by highway 194, on
the south and west by the Menominee river and
on the east by 35th street on property owned by
the ‘Milwaukee ‘road railroad on March 28,
1983. The department may acquire additional
land owned by the Milwaukee road railroad on

March28,71983, on the west and south sides of

and contiguous to the Menominee river. The
“department may proceed to acquire the prop-
erty specified under this subsection, except that
if 5. 85.09 applies the department shall proceed
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in cooperation with the department of transpor-
tation under s. 85.09 (4g) (b). The department
shall not acquire any additional property for a
correctional institution in the city of Milwaukee
prior to January 1, 1985, unless the site is
designated by the legislature by statute

(b) In the selection of classified service em-
ployes of the institution specified in par. (a), the
appointing authority shall, whenever possible,
use the expanded certification program under
rules of the administrator of the division of
merit recruitment and selection in the depart-
ment of employment relations to ensure that
employes of the institution reflect the general
population of the surrounding community in
the city in which the institution is located. The
administrator of the division of merit recruit-
ment and selection in the department of em-
ployment relations shall provide guidelines for
the administration of this selection procedure.

(1p) Inmates from the Wisconsin state pris-
ons may be transferred to the institutions under
this section and. they shall be subject to all laws
pertaining to inmates of other penal institutions
of “this state.” Officers and employes .of the
institutions shall be subject to the same laws as
pertain: to other penal institutions. Inmates
shall not be received on direct commitment
from the courts.

(2) Construction or establishment of the in-
stitutions shall be in compliance with all state
laws except s. 32.035 and ch. 91 and except as
provided under s. 46.0435 and 1983 Wxsconsm
Act 27, section 2020 (32m).

(3) In addition to the exemptions. under s,
13.48 (13), construction or establishment of the
institutions shall not be subject to the ordi-
nances or regulations relating to zoning, includ-
ing zoning under ch. 91, of the county and
municipality in which the construction or estab-
lishment takes place.

.Histoi'y: 1979 c. 221; 1981 c. 20, 317, 387; 1983-a 16;
1983.a. 27 ss 953p; 9531, 2200 (15)

46.051 Contracts with Minnesota. (1) The de-
partment may enter into one or motre contracts
with the state of Minnesota for the transfer and
confinement in Minnesota of prisoners who
have been committed to the custody of the
department. - Any such contract shall prov1de
for all of the following: ‘
(a) A termination date.

- (b) Provisions concerning the costs of pris-
oner maintenance, extraordinary medical and
dental expenses and any participation in or
receipt by inmates of rehabilitative or correc-
tional services, facilities, programs or treat-
ment, including those costs not reasonably in-
cluded as part of normal maintenance,
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(c).Provisions concerning any participation
in programs of inmate employment if any, the
disposition or crediting of any payments re-
ceived by inmates on account of employment,
and the crediting of proceeds from or disposal
of any products resulting from employment.

(d) Delivery and retaking of inmates.

(e) Waiver of extradition by Minnesota and
Wisconsin,

(f) Retention of jurisdiction of the prisoners
transferred by Wisconsin.

- (g) Regular reporting procedures by Minne-
sota officials on Wisconsin prisoners.

- (b) Provisions concerning procedures for
probation, parole and discharge

(1) The. same-standards of reasonable and
humane care as the prisoners would receive in
an appropriate Wisconsin institution. .

"(j) Any other matters as are necessary and
appropriate to fix the obligations, responsibili-
ties and rights. of Minnesota. and- Wisconsin.

- (2) - Inmates from Wisconsin state prisons
while in Minnesota institutions are subject to all
provisions of law and regulation concerning the
confinement of: persons committed for. vidla-
‘tions of the laws of Minnesota, except as other-
-wise provided for by any contract entered into
under sub. (1), -

(3) Any hearing to consrder parole to which
an inmate confined under this contract may be
entitled by the laws of Wisconsin will be con-
ducted by the Wisconsin :parole board under
rules of the department. _

(4) Sections 16.75 and 46,036 do not apply to
contracts entered into under sub. (1).

- (5) The prov1srons of this section are severa-
ble, as provrded in s. 990.001 (11). The provi-
sions.of any.contract entered into under sub. (1)
are severable. -If any provision of such a con-
tract is invalid, or if the application of a provi-
sion of the contract to any person or circum-
stance is invalid, .the invalidity does not affect
other provisions or: applications which can be
given effect without the mvahd provision or
application. ,

(6) This section constitutes legrslatlve ap-

proval for purposes of s. 53.26.
History 1981 ¢ 20;1983:a. 27

,46 052 Correctlonal and other rnsmutlons,
expansion and establishment of facilities. (1)
On or after July 31, 1981, the department shall:
_. (a) Proyide the facilities necessary for at least
25 additional beds at Camp Flambeau
(am) Provide the facilities necessary to oper-
ate Hughes hallat the Winnebago mental health
institute with 160.beds. The facilities may be
“used for forensic patients and persons trans-
ferred under ch. 51 or 53.
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(b) Provide the facilities necessary for at least
45 additional beds for a corrections drug abuse
treatment program on the grounds of the Win-
nebago mental health institute,

. {(bp) Provide the facilities necessary for not
more than 300 beds at the correctional institu-
tion under s. 46.05 (1m).

(bg) Provide the facilities necessary for the
correctional institution under s. 46.05 (ln) As-
sessment and evaluation may be performed at

‘the.institution.

(bx) Provide the facilities necess,ary for the

-correctional institution under s. 46.05 (10).

(d) Provide the facilities necessary for at least
40 additional beds at the Green Bay work
release center

(e) Provide the facilities necessary for at least
20.additional beds at Black river camp.

(f) Provide the facilities necessary for at least
20-additional beds at the Oregon camp.

(g) Provide the facilities necessary for hous-
ing to alleviate overcrowding.

-(2) In addition to the exemptions under S.
13.48 (13), construction. or establishment  of
facilities necessary to comply with sub. (1) shall
not - be subject to the ordinances or regulations
relating to zoning, including zoning under ch
91, of the county and municipality in which the
construction or establishment takes place.

(3) For compliance with this section, the
department may expend moneys authorized
under chapter 29, laws of 1977, section 1606¢ (1)
(b) relating to the correctional system which

‘have not been expended .or encumbered or

moneys available under residual existing gen-
eral fund supported borrowmg, not to exceed
$1, 500,000

(4) Any purchase, lease or construction of
additional correctional facilities is subject to

.prior approval by the building commission and

the joint committee on finance.

(5) This section. constitutes enumeration in
the authorized state building program for pur-
poses of s, 20.924

(6) The building commission is: encouraged
and authorized to utilize the most economical
and expedmous construction alternatives avail-
able to effectuate completion of the construc-

_ thn pr o;ects

History: 1981 ¢ 20; 1983a 27

46. 053 State-loca'l shared correctional facili-
ties. In cooperatron with any county or group

of counties, the department may contract for

the establishment and operation of state-local
shared correctional facilities under s. 5345
Except as provided in s. 53.45 (4), the secretary
may allocate and reallocate existing and future
facilities as state-local shared correctional facili-
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ties. The shared facilities shall be institutions
under-s.: 46.03 (1) and shall-be prisons under-s.
53.01. Inmates from Wisconsin state prisons
may be transferred to these facilities and, except
as to any separate rules established in the con-
tract governing a shared facility, shall be subject
to all laws pertaining to inmates of other penal
institutions of this state. Officers and employes
of the facilities shall be subject to the same laws
as pertain to other penal institutions. Inmates
may not be received on direct commitment from
the courts.

History: - 1983 a 332 B

NOTE: 1983 Wisconsin Act 332, which created this section,

contains a long prefatory note explaining the bill. See 1983
Session Laws.

46.054 Prison population ceilings (1) On
and after January 1, 1982, the prisoner popula-
tions at the followrng institutions shall not
exceed any of the following ‘bed. capacities:

(a). The ‘Waupun - correctional institution
shall not exceed.a 915-bed capacity.

(b) The Green Bay correctional institution
shall not exceed a-648-bed capacity.

“'(¢) The Fox Lake correctional 1nstrtutron
shall not-exceed a 585-bed capacity

(d) The Kettle Moraine correctional institu-
tion shall not exceed a 387-bed capacity.

(e) The Dodge }correctrona] institution shall
not exceed a 359-bed capacity.

(f) The facility specified in s. 46.05 (ln) shall
not exceed.a 200-bed capacity.

(2) (2) In this section, “regular housing bed”
means a single occupancy. cell bed, dormitory
“bed or reception bed “Regular housing bed”
does not include a medical service bed or segre-
gation ‘cell bed.

(d) In determrnmg the’ prrsoner population
under sub. (1), any prisoner who is physically
located at any of the institutions under sub. (1)
(a) to (e)-and assigned to a regular housrng bed
shall ‘be incliided, -regardless of whether he or
‘she has been assrgned to another institution and
1s awartmg transfer ‘

'(3) The bed capacrtres under sub. (1) may be
exceeded if an emergency. exists. After the
emergency ceases to exist, the depat tment shall
again comply with this section. The depar tment
shall promulgate a rule defining “‘emergency”

for applrcatron under this subsection.
. History: . 1979 ¢ 221;.1981 ¢-20; 1983 2. 16, 272

46 056 Wisconsin resource center The de-
_partment shall establish the Wisconsin resource
center on the grounds of the Winnebago mental
health institute near Oshkosh. The subunit of
the department responsible for community ser-
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vices shall have responsibility for inmates trans-

ferred under s. 53.055.

History: 1981 ¢ 20.

" Rights and responsibilities of counties in prisoner trans-
fers to Wisconsin resource’ cemer discussed. 7t Atty Gen.
170 . .

46.057 Training of correctional officers. (1)
In this section, ‘“‘correctional officer” means
any person classified.as a correctional officer
employed by the state whose prmcrpal duty is
the supervision of inmates at a prrson as de-
fmed ins. 53.0L

(2) (a) Correctional officers serving under
permanent appointment prior to July 31, 1981
are not required to meet any requirement under
par. (b) as a condition of continued employ-
ment. Failure of any such correctional officer
to fulfill those requirements does not make that
person ineligible for any promotional examina-
tion for which he or she is otherwise eligible.
Those. correctional officers may . voluntarily
partrcrpate in this program. .

(b) No person may be. permanently ap-
pointed as a correctional officer unless the

_person has satrsfactorrly completed a preservice

training program approved by the department.
Hrstory 1981 c 20

46.058 Bonds of employes; police powers;
investigation of complaints. (1) The steward of
each institution shall execute and file an official
bond in'such sum and with such sureties as-the
secretary prescribes, He shall also require-any
other officet or othér person having the posses-
sion or-custody of any money or property
belonging to the state or any institution under
its.control or. supervision to give an official

‘bond, and from time to time renew the same.

The secretary may require:a .position bond
whenever it -appears to him advisable, such
position bond to have the same coverage as the
official bond. )

(2) The warden and the superrntendent of all
the state charitable; curative, penal and reform-
atory institutions and of county hospitals and

county homes, and-such employes under them

to whom they delegate police power, may arrest
any person within or upon the grounds of such
institutions whom they have reason to believe
guilty of any offense against the laws or regula-
tions governing the same; and for such purpose
they shall possess the powers of constables.
(3) The department shall investigate com-
plaints against any institution under its jurisdic-
tion or against the officers or employes thereof.
For that purpose the secretary and such officers
and employes.as the secretary authorizes may

-summon and swear witnesses, take testimony
.and compel the production of books and pa-

pers. The department may, on its own initia-
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tive, investigate the affairs of any institution.
Any written communication or complaint ad-
dressed to the secretary by any inmate, employe
or subordinate of any such institution shall be
forthwith forwarded unopened to the
addressee.
History: 1975¢ 39; 1975¢. 199 s. 138; 1979 ¢. 221 5. 352
46.059 Minimum security corrections insti-
tutions. The department may, with the approval
of the joint committee on finance, increase
staffing levels at minimum security institutions
sufficiently to allow temporary placement of
medium security inmates at existing minimum
secunty institutions as- may be necessary to
relieve medium - security overcrowding. The
temporary placement under this section may
constitute a partial use of the mstltutlon
History: 1981 ¢. 20

46.06 Lands; condemnation, easements,
leases, sales, purchases. (1) CONDEMNATION.
When the department is authorized and desires
to acquire land and is unable to agree with the

owner upon the terms of purchase, or when:

such agreement cannot be had without unrea-
sonable delay, the department may condemn
the land in the manner prescribed in ch. 32

(2) EaseMenTs. The. department may grant
easements for the extension of municipal and
public utilities onto the lands of the institutions
under its. jurisdiction, for the purpose of con-
necting railroads, roads, waterwoiks, sewers,
electric lines and similar facilities, to serve such
institutions. ‘

(3) Leases. The department may rent addi-
tional lands for the operation of the institutions
under its jurisdiction. -

(3a) LEASE OF LANDS FOR RADIO RANGE STA-
TIoN. The department may lease state owned
lands under its control situated in section” 16,
town 24 north, range 18 east, Seymour town-
ship, Outagamie county, not exceeding 2 acres
in extent, to the United States of America, to be
used by the civil aeronautics administration for
a radio range station.  The terms of the lease
shall be determined by the department and may
grant. to: the lessee authority to erect naviga-
tional aids and other structures on such lands.
Such lease shall not be effective unless appr oved
by the governor in writing.

- (8) Sares. The department may, with the
approval of the building commission, sell and
convey such lands under the jurisdiction of the
department “as the secretary deems to be in
excess of the present or future requirements of
the department-for-either the operation of its
facilities or programs, for the maintenance of
buffer zones adjacent toits facilities or for other
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public purposes. The proceeds of such sales
shall be credited to the state building trust fund.

(5) PurcHases. The department may, with
the approval of and release of state building
trust fund by the building commission, acquire
by purchase such lands, together with such
improvements as are situated thereon, as the
secretary deems necessary for the department’s
farm programs, or for the purpose of providing
adequate buffer zones to its existing facilities, or
for the purpose of eliminating flexuous bounda-
ries in cooperation with owners of lands adjoin-
ing lands under the department’s jurisdiction.
(Z)History: 1973¢. 125 10; 1973 ¢ 90; 1975 ¢. 39 ss 346,732

46.062 Payment for damaged employe
clothing, etc. The department in which an em-
ploye is employed shall pay the cost of repairing
eve glasses, watches or articles of clothing dam-
aged in the line of duty where such damage
results from any act of a person committed to or
confined in any state facility, or institution of
the state under the jurisdiction of the depart-
ment. If the eye glasses, watches or clothes are
damaged beyond repair, the department shall
pay the actual value of such eye glasses or
clothing as determined by the rules of the de-
partment, and the actual value of watches but
not to exceed $50 each. The value of such
articles shall be determined as of the time of the
damage thereto:

46.064 Client wages, allowances and re-
lease payments. The department may pay a
wage or an allowance and a release payment to
clients.at its institutions. The department shall
prescribe the. amounts of pay and such hours,
health and other conditions in connection with
employment as are reasonable.
History: 1971 ¢ 125,215; 1973 ¢ 333.

46.065 Wages to prisoners. The department
may provide for assistance of prisoners on their

.discharge; for the support of their families while

in confinement; or for the payment, either in full
or ratably, of their obligations acknowledged
by them in writing or which have been reduced

‘to judgment by the allowance of moderate

wages, to be paid from the operation, mainte-
nance, farm and construction appropriations of
the institution in which they are confined. Until
the prisoner’s final discharge, the funds arising
from the wages shall be under the control of the
officer in charge of the institution and shall be
used for thecrime victim and witness assistance
surcharge under s. 973.045 (4) and the benefit of
the prisoner, the prisoner’s family and other
obligations specified in this section. Earnings
by inmates working in the prison industries and
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the retention and distribution thereof shall be
governed by s. 56.01 (4) and-(8).
History: 1975 c. 396, 421; 1977 ¢. 29; 1983 a 27

46.066 Freedom of worship; religious minis-
tration. (1) Subject to reasonable exercise of the
privilege, clergymen of all religious faiths shall
be given an opportunity to conduct religious
services within the state institutions at least
once each week, attendance at such services to
be voluntary. ‘

(2) Religious ministration and sacraments
according to his faith shall be allowed to every
inmate who requests them.

(3) Every inmate who requests it shall have
the use of the Bible.

The state must make copies of the Quran available to pris-
oners to the same extent that Bibles are made available. Pitts
v. Knowles, 339 F Supp. 1183,

46.07 “Property of inmates-and probationers;
deposrt and distribution. (1) PROPERTY DELIV-
ERED. TO STEWARD; CREDIT AND DEBIT. All
money including wages under ss 46.064, 46.065
and 53.12 and other property delivered to an
officer or employe of any institution for the
beénefit of an inmate shall forthwith be delivered
to the steward, who shall enter the same upon
the steward’s books to the credit of the inmate.
The property shall be used only under the
direction and with the approval of the superin-
tendent or warden and for the crime victim and
witness assistance surcharge under s. 973.045
(4) or the benefit of the inmate. If the money
remains -uncatled- for for one year. after the
inthate’s death or departure from the institu-
‘tion; the superintendent shall deposit the same
in' the “general fund. - If any inmate leaves
property, other than money, uncalled for at an
institution' for one. year,. the superintendent
shall sell the property, and the proceeds shall be
deposited in the generdl fund. If any person
satisfies the department, within 5 years after-the
deposit, of his or her right to the deposit, the
departmerit shall direct the department of ad-
ministration to draw its warrant in favor of the
claimant. and it shall charge the same to the
appropriation made by s. 20.913 (3) (c). -
“/(1m) -CENTRAL -RECEPTION UNIT; EXCEPTION,
Notwithstanding sub. (1) and's. 53.13, an in-
mate account need not be opened or maintained
for an inmate placed at the ceritral reception
unit-at the Dodge correctional institution.
-(2) PROPERTY DELIVERED TO: OFFICER OR EM-
PLOYE: (&) All money or other property paid or

delivered:to a probation officer or employe of

the: department by or for the benefit of any
person.on probation or paroleshall be immedi-
ately transmitted to the department and it shall
“enter the same-upon its books to his credit.
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Such property shall. be used: only under the
direction of the department.

(b) If he absconds, the money shall be
credited to the revolving fund created by s.
57.075; and other property if not called for
within on€ year shall be sold by thé department
and the proceeds shall be credited to said fund.

“(c) If any person, within 5 years after such
crediting of funds, satisfies the department that
he is entitled thereto, the department shall cer-
tify the amount thereof to the department of
administration for payment to the claimant
from the appropriatlon made by s. 20.435 (3)
(8.

History: 1979 c. 221 5. 2202 (20); 1983 a 27

46.08 Audits and estimates of expenditures
of institutions. Each month the superintendent
of cach institution shall prepare and file in
duplicate with. the department a detailed esti-
mate of the expenditures which will be neces-
sary for each institution during the next month.
No liabrlrty shall be incurred without such
estimate being first made and approved by the
department. The department shall fix a time, as
often as once in each month, for auditing all
accounts and charges against institutions

26. 09 Purchases, bills, audlts, payments. (1)
STEWARD AS BUSINESS MANAGER. The steward of
each institution shall be the local business man-
ager and requisitioning officer, subject to the
direction and the rules and regulations of the
department and within the limits of the ap-
proved monthly estimates shall purchase (as
provided in ss. 16,70 to 16.82) all necessary
materials and supplies,, He shall have the imme-
diate charge of all books, accounts, papers and
records relating to its financial management,
shall keep detailed accounts of all receipts and
expenditures, and shall be responsible for the
safekeeping and economical use of all stores
and supplies.

(2) BUTTER AND CHEESE. No butter or cheese
not made wholly and directly from pure milk or
cream, salt. and harmless coloring matter shall
be used in any of the institutions of the state,

/{(3) PUBLIC WELFARE INSTITUTIONS PREAUDIT;
PAYMENTS. Unless otherwise provided by law,
no bills shall be incurred in the manadgement of
such institutions nor- be ‘paid until they have
been audited by the department under the su-
pervision of the department of administration.

‘All payinents shall be made on the warrant of

the department of administration drawn.in ac-
cordance with the certificate of the proper des-
ignated officer of the department. All claims
and accounts before being certified to the de-
partment of administration by . the aforesaid
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department, shall be verified and approved in

the same manner as provided in s. 16.53
History: 1973 ¢ 335513

46.10 Cost of care and maintenance, liabil-
ity; coliection and deportation counsel; collec-
tions; court actions; recovery. (1) Liability and
the collection and enforcement of such liability
for the care, maintenance, services and supplies
specified in this section is governed exclusively
by this section.

(2) Except as provided in sub. (2m), any
person, including. but not limited to a person
admitted or committed under ss. 51.10, 51.13,
51.15, 51.20, 5135 (3), 51.37 (5), 51.45 (10),
(11), (12) and (13), 55.05, 55.06, 971.14 (2) and
(5),971.17 (1), 975.01, 1977 stats , 975.02, 1977
stats., 975.06 and 975.17, 1977 stats., receiving
care, maintenance, services and supplies pro-
vided by any 1nst1tut1on in this state mcludmg
university of Wisconsin hospital and clinics, in

which the state is chargeable with all or part of

the person’s caré, maintenance, services and
supphes and any person. receiving care and
services under boards or facilities established
under ss. 49,175, 51.42 and 51437, and the
person’s property and estate, including the
homestead, and the spouse of the person, and
the spouse’s property and estate, including the
homestead, and, in the case of a minor child, the
parents of the person, and their property and
estates, including their homestead, and, in the
case of a foreign child described in s. 48.839 (1)
who became dependent on public funds for his
or her primary support before an order granting
his or her adoption, the resident of this state
appointed guardian-of the child by a foreign
court who brought the child into this state for
the purpose of adoption, and his or her prop-
erty and estate, including his or her homestead,
shall be liable for the cost of the care, mainte-
nance, services and supplies in accordance with
the fee schedule established by the department
under s. 46.03 (18). The department may bring
action for the enforcement of the liability. If a
spouse, widow or minor, or an incapacitated
person may be lawfully dependent uponthe
property for their suppoit, the court shall re-
lease all or-such part of the property and estate
from the charges that may be necessary to
provide for: those persons. The department
shall make évery reasonable effort to notify the
relatives liable as soon as possible after the
begmnmg of the maintenance, but the notice or
the teceipt thereof is not a condition of liability
of the relative.

(2m) The liability specified in sub (2) shall
not apply to tuberculosis patients receiving
care;'maintenance, services and supplies under
$.58:06 and ch. 149, or to care, maintenance,
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services and supplies provided to persons 18
and older by prisons named in s. 53.01, or to
minors receiving care for alcohol or drug abuse
under s. 51.47 without consenting to billing the
minor’s.parent or guardian.

(3) After investigation of the ability to pay of‘
the patient or relative liable for such mainte-
nance; the department shall make collection
from the patient or the person who in the
opinion of the department under all of the
circumstances is best able to pay, giving due
regard to relationship and the present needs of
the person or of the lawful dependents. How-
ever, the liability of relatives for maintenance
shall be in the following order: first, the spouse
of the patient; then, in the case of a minor, the
parent or parents.

(4) Upon the failure of any relative liable for
maintenance to make payment or enter into or
comply with an agreement for payment, the
department may apply to the circuit court of the
county in which the patient resides or has a legal
settlement or in which such relative resides for
an order to compel payment by such relative.
Upon failure to comply with that order, the
department may commence an action to re-
cover the amount due.

(5). Upon such application the circuit court
shall hear the allegations and proofs of the
parties and shall by order require payment of
maintenance by the relative liable therefor, if of
sufficient - ability, having due regard to the
present needs of the relative and -his or her
lawful dependents. The order shall specify an
amount for maintenance to be paid periodically
during a specified period or until the further
order of the court. Notice of hearing on the
application shall be served upon such relative at
least 10 days prior to the hearing in the manner
of service of a summons in that court. . Upon
application of any interested party, and upon

like notice and procedure, the court may modify
the order. Any party aggrieved by the order or

by the judgment of the court may appeal there-
from in the manner provided by law. If an
appeal is taken by the department, an undertak-
ing need not be filed.

(6) The sworn statement of the collection and
deportation counsel, or of the secretary, shall be
evidence of the fee and of the care and services

-received by the patient,

(7)'The department shall administer and en-
force this section. It shall appoint an attorney
to be designated “collection and deportation
counsel” and other necessary assistants. The
department may. delegate to such counsel such
other powers and duties as it deems advisable.
He or. any of his assistants may administer
oaths, take affidavits and testimony, examine
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public records, subpoena witnesses and the pro-
duction of books, papers, records, and docu-
ments material to any matter of proceeding
relating to payments for the cost of mainte-
nance. The department shall encourage agree-
ments or settlements with the patient or the
relative liable for his maintenance, having due

regard to ability to pay and the present needs of

lawful dependents.

(8) The department may

(a) Appear for the state in any and all collec-
tion and deportation. matters arising in the
several courts, and may commence suit in the

name of the department to recover the cost of

maintenance against the person liable therefor
(b) Determine whether any patients are sub-
ject-to deportation; and on behalf of this state
enter into reciprocal agreements with other
states for deportation and impertation of per-
sons who are public charges, upon such terms as
will protect the state’s interests and promote
mutual amicable relations with other states.
" (c).From time to time investigate the finan-

cial-condition and:needs of such patients and of

the relatives liable for their maintenance, their
ability to.presently maintain themselves, the
persons legally dependent upon them for sup-
port, the protection of the property and invest-
ments of patients and relatives from which they
derive their living and their care and protection,
for the purpose of ascertaining the ability of any
patient or of any such relative to make payment
in whole or-in part for the maintenance of such
patients. . .

(d) After due regard to the case and to a
spouse and minor children who are lawfully
dependent on the property for support, com-

promise or waive any portion of any claim of

the state or county for care or maintenance for
which the patient or the patient’s relatives are
liable, but not any claim payable by an insurer
‘under s. 632.89 (2) or (2m) or by any other 3rd
party

(e) Make. agreements with relatives lable
therefor, or who may be willing to assume the
‘cost of maintenance of any patient, providing
for the payment of such costs at a specified rate
or amount.

(f) 1. Make adjustment and settlement with
the several counties for their proper share of all
moneys collected

(h) Ensure that all moneys collected under
sub. (12) on and after January 1, 1974, be
credited pursuant to ss. 46.036 and 51.42 (8).

(1) Pay quarterly from ‘the appropriation
under-s. 20.435 (2) (gk) and (4) (gg) the collec-
tion. moneys due boards established under ss.
5142 and 51.437. Payments shall be made as
soon after the close of each quarter as is
practicable.
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(8m) For boards established unders. 51.42 or
51.437, the department shall:

(a) Deduct 100% of all money collected on or
after January 1, 1975, from the chargeable cost
of care at the mental health institutes and
central state hospital;

(am) 1. Deduct 100% of all money collected
prior to January 1, 1982, from the chargeable
cost of care at the centers for the developmen-
tally disabled under s. 51.437 (12) (¢) 1; and

" 2. Deduct or remit, through the appropria-
tion under 's. 20435 (2) (gk), all money collected
for persons ineligible for- medical assistance
benefits and who lack other means of full pay-
ment for care provided on or after January 1,
1982, by centers for the developmentaily dis-
abled. The deduction or remittance under this
subdivision may not exceed the amount charge-

able under s. 51.437 (12) (¢) 2. 2

(b) Return to boards 70% of all collections
made for county hospitals; and

(¢) Return to. boards -50% of collections
made by the department for services other than
those specified under par. (a), (am) or (b).

(d) Paragraphs (a) and (am) do not apply to
primary psychiatric care, which shall be billed
on the basis of total chargeable cost. Collec-
tions for primary care shall be deducted from
the chargeable cost of other types of care pro-
vided at the institutes.

(9) Any person who wilfully testifies falsely as
to any material matter in an investigation or
proceeding under this section shall be guilty of
perjury. Banks, insurers, savings and loan as-
soctations, brokers and - fiduciaries, upon re-
quest of the department, shall furnish in writing
and duly certified, full information regarding
the property, earnings or income or any funds
deposited to the credit of or owing to such
patient or any person legally responsible for the
maintenance of such patient. Such certified
statement shall be admissible in evidence in any
action or proceeding to compel payment for the
maintenance of such patient, and shall be evi-
dence of the facts therein stated, provided a
copy of such statement be served upon the party
sought to be charged not less than 3'days before
the hearing.

(10) The department shall make all reason-
able and proper efforts to collect all claims for
maintenance, to keep paymerits current, and to
periodically review all unpaid claims.

(11) In any action to recover maintenance,
the statute of limitations may be pleaded in
defense.

(12) The district attorney or his assistants in
counties having a population of 500,000 or
more shall, in matters pertaining to the recovery
of the cost of maintenance of inmates in county
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‘and state institutions having a legal settlement
in such county, have the same authority as
granted in this section to the department.

(13) This section does not impair any rights
or liability existing prior to June 19, 1947.

(14) Liability of the patient or relatives speci-
fied in sub. (2) or 5. 46.03 (18) for inpatient care
and mamtenance of persons under 18 years of
age at community mental health centers, a
county mental health center under s. 51 08, the
centers for the developmentally disabled, Men-
dota mental health institute, Winnebago mental
health institute and central state hospital or
care and maintenance of persons under 18 years
of age in residential, nonmedical facilities such
as group homes and foster care, child care and
juvenile correctional institutions is determined
in accordance with the cost-based fee estab-
lished under s. 46.03 (18). The department shall
bill liable parties up to-any amount of liability
not paid by an insurer under s. 632.89 (2) or
(2m) or by other 3rd party benefits, subject to
rules governing ability to pay promulgated by
the department under s. 46.03 (18). The depart-
ment may not, by rule, establish a limit on the
amount that may be billed under this subsec-
tion, but shall charge according to the ability of

the responsible party to pay, up to the cost of

the patient’s care, excluding educational costs.
Any liability of the patient not payable by any
.other party terminates when the patient reaches
age 18, unless the patient or patient’s relative
has prevented payment by any act or omission.

(16) The department shall delegate to boards
-established under’ss. 51.42 and 51.437 or the
local providers of care and services meeting the
standards established by the department under
'5.-46.036, the responsibilities vested in the de-
partment under this section for collection of
‘patient fees for services other than those pro-
vided at state facilities if such boards or provid-
ers meet the conditions deemed appropriate by
the department. The department may delegate
to boards established under ss. 51.42 and 51.437
the responsibilities vested in the department
under thi$ section for collection of patient fees
for services provided at the state facilities if the
necessary departmental conditions are met.

History: - 1971 ¢.125; 1971.¢: 213 5. 5; 1973 ¢.. 90 ss: 223,
223m, 560(3); 1973 ¢ 198 333; 1975 ¢. 39 ss. 347 to 350;.734;
1975¢.41,94; 1975¢ 1895, 99(2); 1975 ¢. 198, 199, 224; 1975
c. 413s 18 1975 ¢ 428;'1975 c. 430'ss. 6, 80; 1977%. 29, 203;
1977.c 418 s5..294 10,295, 924 (50), 929(18) 1977-c. 428; 1977

¢.'447's.206; 1977 ¢ 449ss.75,497; 1979 ¢ 34; 1979 ¢ 102 ss
236 (4); 237; 1979 ¢. 117, 221, 331; 1981 ¢. 20 $5. 755 to 758,
2202 (20) (1) (n); 1981 ¢ 81; 19832 27 ss. 955m, 2202 (20)

Before there can be recovery by the department for care
and hospltahzauon of an individual committed to one of its
institutions by reason of lack of ‘competency to stand trial,
the nature of the confinement must be changed to a civil com-
mitment. Conservatorship of Grams, 63 W (Zd) 194, 216
NW- (2d) 889
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_Liability under(2). for cost of institutionalization is con-
stitutional. In Matter of Guardianship of Nelson, 98 W (2d)
261,296 NW (2d) 736 (1980)

Sectlons 46.03 (18) and 46.10 do not constitute an unlaw-
ful delegation of legislative power. In Matter of Guardian-
ship of Klisurich, 98 W (2d) 274, 296 NW (2d) 742 (1980)

Statute imposing liability for costs of care and services on
pérsons committed to state institutions did not apply to per-
sons committed in violation of due process. Jankowski v
Milwaukee County, 104 W (2d) 431, 312 NW (2d) 45 (1981).

46.106 Maintenance; state and county liabil-
ity; legal settlement. (1) DETERMINATION AND
NOTICE. Legal settlement shall be. determined
pursuant tos. 49.10 for persons receiving care in
facilities established under ss. 49.171 and 49.175
or-any other charitable or curative facility in
this state for which liability to the state and
counties for care and maintenance is based on
the person’s legal settlement - Nothing in this
section prevents a recovery of liability under s.
46.10 or any other. statute- creating liability
upon the person receiving the care or-any other
designated responsible party.

(a) The committing or admitting judge shall
make the determination of legal settlement for
entries made through the courts.” The judge of
the county in‘which the providing facility is
located shall make the determination of legal
settlement for all other admissions to the facil-
ity. In such cases, the officer in charge of the
facility shall immediately forward all pertinent
information obtainable to the judge for deter-
mination. If'so designated by the county, legal
settlement may be determined by a unit within
the county specialized in making such determi-
nations in lieu of ‘the judge.

(b) Certification of the determination shall be
made both to the offlcer in charge of the facility
and to the county clerk of the county of legal
settlement. A transcript of the testimony taken

‘with respect to legal settlement and data used by

a unit described in par. (a) shall be submitted to
the departitient if it is found that the person
does not have a legal settlement in the state.

(2) STATEMENT OF COUNTY CLAIMS. This sub-
section apphes only in situations where no other
procedure is specified by statute..,

(a) On July 1 in each year, the offlcex in
charge of each facility specified in sub. (1) shall
prepare a statement of the amount due from the
state to the county for the care and maintenance
of persons at public charge on forms supplied
by the department. :

(b) Such statement shall cover the preceding
fiscal year and shall give the name of each
person whose support is: partly or wholly
chargeable to the state, the person’s legal settle-
ment; the humber of weeks for which support is
charged, and the amount die the county from
the state.
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(c) Such statement shall be verified by the

officer making it and certified by the trustees of

the facility to the department and a duplicate
thereof shall be forwarded to the county clerk
no‘later than September 1 in each year.

(d) The department shall credit the county
with the amount due the county forany recov-
ery unders. 46.10 and shall certify such state-
ment to. the department of administration,
which shall pay the aggregate amount found
due each county on the first Monday in Novem-
ber of each year.

(3) STATEMENT OF COUNTY LIABILITY. This
subsection applies only in situations where no
other procedure is specified by statute

(a) On October 1 in each year, the depart-
ment shall prepare a statement of the amounts
due from the counties to the state for care and
maintenance of persons at public charge in each
facility specified in sub. (1).

(b) Such statement shall cover the preceding
fiscal year and shall give the name of each
person whose suppoftt is partly chargeable to a
county or wholly chargeable in the first instance
to the state and partly chargeable over to a
county, the legal settlement of each person, the
number of weeks for which support is charged,
the amount due a county for maintenance, and
the amount due to the state from the county
charged.

(c) The department shall file such statement
with the department of administration, and
mail a duplicate to the clerk of each county
charged. Thereupon, the secretary of adminis-
tration shall certify to the counties the amounts
so due, which amounts shall be levied, collected,
and paid. into the state treasufy as a special

_charge at the same time as the state taxes are
apportioned.

(d). The amount so paid into the state trea-
sury on account for care provided in nonstate-
operated facilities shall be apportioned and
paid to the counties to which it is due. The
department of administration shall make the

. payment on April 1 in each year.

(4). RELIEF FROM ERRONEOUS CHARGES TO
COUNTY OR STATE. When the state or a county
believes that the cost of the care of a person s
improperly charged to it, the matter may be
determined by the department after a hearing
The department may on its own motion order a
hearing if the charge is against the state. If it is
against a county,. the district attorney for the
county may apply in writing to the department
for-a hearing. The application shall designate
the county to which the person.is chargeable, or
if it is claimed that he or she is chargeable to the
state, it shall so state. The department shall give
reasonable notice to the parties interested of the
time and place they may be heard. The applica-
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tion may be supported by affidavits and other
proper evidence. At the hearing and in the
determination of the matter, evidence of a court
determination of legal settlement (or of no
settlement) of the person shall be regarded as an
administrative determination, of such legal set-
tlement status, by the judge and not by the
court. If upon . the hearing the department
grants the relief asked for, it shall order a proper
charge against the county chargeable, or
against the state; and the person’s support shall
be charged accordingly by the department of
administration by a proper charge or credit or
both on the next apportionment under s. 70.60.

-(5) ADMINISTRATIVE REVIEW. The order of the
department. is subject to review as provided in
ch. 227. Upon entry of final judgment the
department- shall make the proper charge or
credit or both and certify. the same to the
department of administration.

(6) CORRECTION OF ERRONEOUS CHARGES. Any
error in the accounts between the state and a
county for the support of any person in any
such institution, or in-the amount certified to a
county as due and to be assessed upon it on
account of'such support, when certified by the
department.- of health and social services, shall
be corrected by the department of administra-
tion by a proper charge or credit or both on the
next apportionment under s.- 70.60.

(7) LIMITATIONS ON ACTIONS. No relief from
erroneous charges under sub. (4) may be
granteéd unless the county charged applies to the
department for relief from the charges within 10
years from the date the county receives the
statement of charges from the department of
administration, as specified in sub. (3). The

department is'bound by the same 10-year limi-

tation in notifying the county to be charged.

History: 1971¢ 158; 1973 ¢ 90;1975¢ 4135 18;1975¢
430; 1979(: 221

46.11 Trénsfer of inmates. (1) When an in-
mate of a state or county institution is lawfully
moved from one institution to another by the
department, the superintendent of the institu-
tion from which he is removed shall notify the
committing court of the removal.

(2) The department may de51gnate in the
removal order a person to make the transfer.
The person designated shall receive no compen-
sation, but shall be paid necessary traveling
expenses, including those of the inmate and of
any necessary. assistant, to be adjusted by the
department and charged to the current expense
fund of the institution from which the removal
is made as part of the inmate’s maintenance
costs,

History: 1983 a. 36
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46.115  Sick inmates; transfer to state hospi-
fal; treatment. (1) The department shall apply

to the board of regents of the university of

Wisconsin system for the admission to the uni-
versity of Wisconsin hospital and clinics of any
inmate of any state institution under the depart-
ment, or of any pefson committed to or apply-

ing for admission to any state institution, or of

any other person committed to the department,
who is afflicted with any disability or ailment,
which can probably be-remedied, or which can
be advantageously treated at such hospital, if
the person cannot receive proper care'at the
institution to which the person has been com-
mitted -or- to 'which he or she has applied- for
admission. The application shall be accompa-
nied. by the report of the physician of such
institution or of a physician appointed by the

-départment; in’ the same form as reports of

physicians for the admission of patients to the
hospital.
. (2) The cost of treatment shall be at the rate
established -under s.- 142.07 (1), and shall be
chargeable to the institution. The department
may pay out of such operation fund to the
institution the necessary. traveling expenses, in-
cluding the.expenses for an-attendant when
needed. - Payments for the treatment of such
patients are-to be'made by the department to the
university of Wisconsin.
. History: 1971 ¢. 1005.23; 1977 ¢.83; 1977 ¢c. 418 s 924
(50); 1977 ¢ 447 s 206; 1983 a 27

The départment can be compelled by mandamus to make
a determination as to the adequacy of medical treatment of a

prisoner. State ex rel Thomas v. State 55 W (2d) 343, 198
NW (2d) 675

46.13 ~'Wassermann tests. The department
may arrange with the laboratory of hygiene to
secure‘ the Wassermann test for any person
confined inany state or county institution.

46.14 Reports of state institutions. (1)
MonTHLY. The officer in charge of each state
institution unider the control of the department
shall ‘report monthly to the department, an
itemized statement of all receipts and disburse-
“ments, and of the daily number of inmates,
officers, teachers and employes, -and of the
wages paid to each.

(2) ‘BiennNIAL. ‘On “July 1 in each éven-
numbered year such officer: shall report to the
department covermg the preceding biennial
fiscal terin, a' summarized statement of the

anagement of every depar tment of the institu-
tion and of ‘all receipts and disbursements, and
such other mformatmn as may be required by
the department

46.15 Institutions subject to chapter 150.
Nursing homes or hospitals under ss. 46.16,

1082
46.17, 46.175, 46.20 and 46.205 are subject to
ch. 150. :
History: 1977 ¢ 29; 1983 a. 27

46.16 General supervision and inspection
by department. (1) GeNEraLLY. The depart-
ment shall investigate and supervise all ‘the
charitable, curative, reformatory and penal in-
stitutions, including county infirmaries of every
county-and municipality (except tuberculosis
sanatoriums); all detention homes and shelter
care facilities for children and all industrial
schools, hospitals, asylums and institutions, or-
ganized for the-purpose set forth ins. 58 01, and
familiarize itself with all the circumstances af-
fecting their management and usefulness.

(2) CHILD WELFARE AGENCIES; FOSTER HOMES;
CHILD CARE CENTERS; DAY NURSERIES; NURSERY
scHoots. It may license and revoke licenses of
and exercise supervision over all child welfare
agencies and the placement of children in foster
homes, and grant permits to foster homes, child
care centers, day hurseries and nursery schools.

In the discharge of this duty it may inspect the
‘records of child welfare agencies, child care

centers, day nurseries, nursery schools and visit
all institutions conducted by them and all foster
homes in which children are placed.

" (3) COUNTY HOMES, POOR RELIEF. It shall visit
the county homes and ascertain the number of
each sex and the number of mentally ill, men-
tally deficient, deaf or blind persons, and chil-
dren supported in each; at what cost and under
what circumistances affecting their health, com-
fort, morals and education; collect statistics of
the ‘cost of support, and other important facts,
of the poor relieved at public expense outside of
county homes; and collect information as to the
adequacy and efficiency of existing laws for the

“support and relief of the poor, and the causes of

pauperism in the state
(4) Prisons. It shall visit all places in which
persons convicted' or suspected of crime or

tnentally ill persons are confined, and ascertain

their arrangement for the separation of the
hardened criminals from juvenile offénders and
persons suspected of crime or detained as wit-
nesses; collect statistics concerning the inmates,

“their treatment, employment and reformation;

and collect information of other facts and con-

“siderations affecting the increase or decrease of
“ctime and mental illness.

(5) InspecTIONS. It shall inquire into the
methods of treatment, instruction, government
and management of inmates of the institutions
mentionéd in this section; the conduct of their

" trustees, managers, directors, superintendents

and other officers and employes; the condition
of the buildings, grounds and all other property
pertaining to said institutions, and all other
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matters pertaining to their usefulness and man-
agement; and recommend to the officers in
charge such changes and additional provisions
as it deems proper.

(6) FREQUENCY OF INSPECTIONS. It shall in-
spect and investigate each institution annually,
or oftener; and, when directed by the governor,
it shall make special investigation into its man-
agement, or anything connected therewith, and
report to him the testimony taken, the facts
found and conclusions thereon.

- (7) ENFORCEMENT BY ATTORNEY GENERAL AND
DISTRICT . ATTORNEYS. Upon request. of the de-
partment, the attorney general or the district
attorney of the proper county shall aid in any
investigation, inspection, hearing or trial had
under the provisions of this chapter, or those
sections of. ch. 48 relating to powers of the
department, and shall institute and prosecute
all necessary actions. or proceedings for the
enforcement of such provisions and for the
punishment of violations of the same. The
attorney general or district attorney so re-
‘quested shall report or confer with the depart-
ment regarding the request, within 30 days after
the receipt of such request.

" (8) OPPORTUNITY IO INSPECI. All trustees,
managers, directors, superintendents and other
officers or employes of such institutions shall at
all times afford to every member of the depart-
ment and its agents, unrestrained facility for
mspectlon of and. free access to all parts. of the
buildings and grounds and to all books and
papers of such institutions; and shall give, either
verbally or in writing, such information as the
department requires; and if any person offends
against this requirement he shall forfeit not less
than $10 nor more than $100.

(9) TESTIMONIAL POWER; EXPENSES. The direc-
tor or any person delegated by him may admin-
ister oaths and take testimony; and may cause
depositions to. be taken. All expenses of the
investigations,. including fees. of officers and
witnesses, shall be charged to the appropriation
for the department.

(10) STATISTICS 1O BE FURNISHED. Wherever
the department is required to.collect statistics,
the person or agency shall furmsh the required

statistics on request.
This section does not convey authority to the department

to order methods of operation, numbers and qualifications of

staff, standards for food service, and the nature of treatment
and tfaining programs in local places of confinement Sec-
tion 4617 relates to construction and maintenance of con-
finement buildings and provides no additional authority to
the department under this section 63 Atty. Gen. 267.

Department is“authorized by ‘this section to compel
county and local ofﬁcers to provnde jail information. 67
Atty. Gen. 242, -

46.17 County buildings; establishment, ap-
proval, inspection. (1) The department shall fix
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reasonable standards and regulations for .the
design, construction, repair and maintenance of
county homes, county infirmaries, county hos-
pitals, mental health facilities, houses of correc-
tion, reforestation camps maintained under s.
56.07, jails as defined in s. 53.30, extensions of

jails under s. 59.68 (7), rehabilitation facilities

under s. 59.07 (76), lockup facilities as defined
in.s. 53.30 and, on or after January 1, 1985,
Huber: facilities under s. 56.09, and juvenile
detention homes and shelter care facilities, with
respect to. their adequacy and ﬁtness for the
needs which they are to serve.

(2) The selectlon and purchase of the site, and
the plans, specifications and erection of build-
ings for such institutions shall be subject to the
review and approval of the department. De-
partment review shall include review of the
proposed program .to be carried out by the
institution and the program’s ability to meet the
mental health service requirements of the
county and the area it serves.

-{3) Before any such bulldmg is occupied, and
annually or oftener thereafter, the department
shall inspect it with respect to safety, sanitation,
adequacy and fitness, and report to the authori-
ties conducting the mstltutlon any deficiency
found, and order the necessary work to correct
it or a new building. If within 6 months
thereafter such work is not commenced, or not
completed within a reasonable period there-
after, to the satisfaction of the department, it
shall suspend the allowance of state aid for, and
prohibit the use of such building until said order

is complied with.
History: 1971 c. 125, 215; 1983 a 254

46.175 County institutions: minimum stan-
dards. Notwithstanding any other provision of
law, any county currently operating an institu-
tion established under s. 49.14, 49.16, 49.171,
51.08 or 51.09 may, by resolution of the county
board, designate such institution or distinct
part of such institution as a facility to be oper-
ated under's. 50.02, 50.03 or 50.33. Any county
institution or part thereof, where so designated,
shall be required to meet those licensure stan-
dards established by the department for the
type of facility designated by the county. Any
designation under- this section may' be made
only if such designation will not result in any
additional cost to the state, =
History: 1971 c. 215; 1975 c. 413 5 /18;:1975 ¢. 430°5: 80

46.18 Trustees of county institutions. (1)
TRUSTEES. Every county home, infirmary, hos-
pital, ‘tuberculosis hospital or sanatorium, or
similar institution, or-house of correction estab-
lished by any. county whose population is less
than 500,000 shall, subject to regulations ap-
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proved by the county board, be managed by a
board of trustees, electors of the county, chosen
by ballot by the county board. At its annual
meeting, the county board shall:appoint an
uneven number of trustees, from 3 to 9 at the
option of the board, for staggered 3-year terms
ending the first- Monday in January. Any
vacancy shall be filled for the unexpired term by
the county board; but the chairperson of the
county board may appoint a trustee to fill the
vacancy until the county board acts.

(2) BuiaiBiLity. No trustee is eligible, during
the term for which he or she was elected, to the
office of superintendent or administrator of the
institution in his or her charge.

(3) REMOVAL OF TRUSTEE. Any trustee may be
removed from office for misconduct or neglect,
by a two-thirds vote of the county board, on
due notice in writing and hearing of the charges
against him.

(4) OATH OF OFFICE, BOND, EXPENSES, PAY.
Each trustee shall take and file the official oath
and execute ‘and file an ‘official bond to the
county, in the améunt determined by the county
board, and the sufficiency of the sureties shall
be approved by the chairperson of the board.
Each trustee shall ‘be reimbursed for traveling

expenses necessarily incurred in the discharge of

the duties, and shall receive the compensation
fixed by the county board, unless otherw1se
provided by law.

(5) OrriCcERS. The trustees shall elect a presi-
dent. The superintendent of the institution shall
be the secretary.

(6) MONTHLY AUDIT; SUITS. At least once each
month the trustees shall audit all claims against
the county incurred on behalf of said institu-
tions, when presented to them verified under
oath by the claimant or his agent and, when
allowed, the president and secretary shall certify
such claims to the county clerk who shall there-
upon :issue county orders for their payment.

The trustees may sue and defend in the name of

the county any cause for action involving the
interest-of said institution and may employ
counsel for that purpose. All receipts on ac-
count of said institutions shall be paid into the
county treasury within one week after receipt.

< (7) FiscaL YEAR, The fiscal year of each
mstxtutlon shall commence July 1 and end June
30 of the following year.

(8) BookkEEPING. The department shall for-
mulate a system of keeping the books, accounts
and records, and shall furnish blanks for re-
ports, and reports shall be made accordingly

(9) REPORTS; ACCOUNTS. The trustees shall
install a- system of accounting and reporting,
under the supervision. of the department, and
shall conduct:its: business in conformity there-
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with; and the department may from time to time
audit the books, records, documents, accounts
and transactions of each institution :

(10) ANNUAL REPORT. On July 1 of each year
the trustees shall prepare a report for the pre-
ceding fiscal year and shall transmit a copy to
the department, a copy to the county clerk, and
keep a copy on file at the institution. Such
report shall be accompanied by an inventory of
all propérties on hand on the last day of the
fiscal year, an estimate of the receipts and
expenditures for the current fiscal year, and the
reports of the superintendent and visiting physi-
cian, of the institution.

(11) CouNTY APPROPRIATION. The county
board shall annually appropriate for operation
and maintenance of each such institution not
less than the amount of state aid estimated by
the trustees to accrue to said institution; or such
lesser sum as may be estimated by the trustees to
be necessary for operation and maintenance.

(12) AppiTioNaL DUTIES. The county board
may provide that the trustees and superintend-
ent of any institution shall be the trustees and
superintendent of any other institution.

(13) BUILDING RESERVE FUND. The county
board shall maintain as a segregated cash re-
serve the 2% charge authorized by s. 73.10 (9).
It may from time to time appropriate from such
reserve sums to be expended solely for the
enlargement, modernization or replacement of
such infirmary and its equipment.

(14) INCENTIVE PAYMENIS TO PATIENTS IN
MENTAL HOSPITALS. The county board may au-
thorize the board of trustees of any county
mental hospital to establish a program of incen-
tive payments so as to provide incentive and
encouragement to patients by the disbursemerit
of small weekly payments but not restricted to
work allowances. Incentive payments pald to
inmates shall not be-included as costs in arriving
at the per capita rate for state aids or charges to
other counties and the state for care of inmates.
In countiés having a population of 500,000 or
more the county board of supervisors may
establish a similar program.

History: 1971 ¢. 50;1971 ¢ 108s.6; 1979 ¢. 34, 110; 1981
¢ 329; 1983 a 192

Coumy board in county having county executive could re-

quire that 4 of 7 trustees be county supcrv1sors 70 Atty
Gen. 181

46.19  Officers and employes of county insti-
tutions. (1) The trustees shall appoint a superin-
tendent of each institution and may remove him
for cause as defined in s. 17.16 (2) on due notice
in writing and hearing of the charges against
him.

(2) The trustees shall prescribe the duties of
the superintendent. He shall execute and file an




Electronically scanned images of the published statutes.

1085

official bond with sureties approved by the
trustees

(3) Subject to the appr: oval of thetr ustees the
superintendent shall appoint-and prescribe the
duties of necessary additional officers and em-
ployes of the institution, and may remove them
at his discretion, subject to- the county crvrl
service law.

* (4) The salaries of the supermtendent visit-
ing physician and all necessary additional of-
ficers and employes shall be fixed by the county
board

46.20 Joint county institutions. (1) Any 2 or

more counties may jointly, by majotity vote of

all the members of each county board, provide
fora county home; infirmary, hospital, tubercu-
losis hospital or sanatoriur, or similar institu-
tion, house-of correction or juvenile detention
home, which shall be éstablished, maintained
and operated pursuant to all the statutes relat-
ing to the establishment, maintenance and oper-
ation of simildr institutions, respectively, by any
single county' whose ‘population is less than
250,000, except as otherwise provided in this
section; and in" all respects, except as herein
specified, each such institution shall be the
county mstrtutron of each of the ‘counties so
‘]ornrng ~

(2) The county board of each such’ county
shall elect 3 of its members to represent the
county in a joint committée to select the site,
anywhere within either of said counties, and
prepare the plans and specifications of the
buildings, for such institution; and said joint
commrttee shall be vested wrth all functions,
relative to the establishment of such institution,
possessed by the county board relative to like
county institutions.

(3) Upon appr‘oval of the site, plans and
specifications, as provided in s. 149.01 as to
tuberculosis sanatoriums and s. 46.17, as to
other institutions the joint committee shall re-
port to the several county boards the estimated
cost of said site and buildings, and the amount
thercof chargeable to each county on the basis
set forth in sub. (6) (a), appending to each
1eport a copy of the plans and specifications
and all matter relating to said site and buildings;
and if the said report shall be approved by each
county board, the joint committee shall
purchase said site and cause said buildings to be
erected” in accordance wrth the plans and
specifications.”

[e) The functions of the ]omt commrttee shall
terminate upon. completion of said buildings;
and the board of trustees thereupon elected
shall be composed: of 2 electors from each
county when 2 counties join, and of one elector

joining in the other cases.
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from each county in .all other cases; which
trustees, except those elected at first elections,
shall hold during terms of 4 years in _the former
case,-and as.many years as there are counties
Trustees elected at
first elections shall hold for terms beginning at
once and, so ending. that the terms of one
member only will expire on the first Monday of
each succeeding January, beginding with Janu-
ary of the second year thereafter; which terms
shall be allotted to the respective trustees at
their first meetrng The county board of each
county joining shall at an annual meetmg electa
successor to dny trustee from such county
whose term will expire on the first Monday of
the next following January.. The trustees shall
have the qualifications and. functions and be
subject to the limitations and restrictions of
trustees elected pursuant to s. 46.18. They shall
be reimbursed their traveling expenses necessar-
ily incurred in the discharge of their functions,
and shall receive compensation similar to that
of the trustees, respectively, of like county insti-
tutions; and 1f the county board is empowered
to fix the latter, the compensation of the joint
trustees shall be fixed by joint action of the
county boards

.(5) All receipts on account of such institution
shall be paid into the treasury of the county in
which said institution is located. ‘

. (6) Prior to.the election of the trustees the
joint committee, and thereafter the board of
trustees, shali audit all claims against said coun-
ties on account of such institution; and all such
claims shall, in the’ frrst instance, be certified to
and paid by the county in which said institution
is located, subject to apportionment and adjust-
ment among the several counties as follows:

(2) All expenditures for the site, burldmgs
furniture, equipment, and permanent improve-
ments, after deductrng all receipts therefor ex-
cept county appropriations, shall immediately
upon payment be apportioned by the clerk of
the county in which the institution is located
and certified to the clerks of the other counties,
on the-basis of the percentage which the valua-
tion of the taxable property in each county
bears to.the valuation of the aggregate taxable
property in all said counties, as determined
pursuant to s. 70.57.

(b) All expendrtures for repairs, mainte-
nance, and operation, after deducting all re-
cerpts therefor except county appropriations,
shall be so apportioned for each month, on the
first day of the next succeeding month, on the
basrs of the percentage which the aggregate cost
of keeping the inmates at public charge from
each such county bears to the aggregate cost of
keeping the inmates at public charge from all
such counties, adopting as the unit of cost the
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total average cost per capita per week of keep-
ing all the inmates, at public charge and other-
wise, in said institution.

(¢) Immediately upon receipt of such certified

apportionment each such other county shall
pay over to the county in which said institution
is located its proportion of said expense.
"~ (D) (a) If any net profit shall arise from the
operation of said institution it shall be appor-
tioned among the several counties on the basis
prescribed in sub. (6) (b); and the county in
which said institution is located shall pay over
to the other counties, respectively, their propor-
tions of such profit.

{(b) The board of trustees shall maintain as a
segregated cash reserve the 2% charge autho-
rized by s..73.10 (9). It may from time to time
appropriate from such reserve sums to be ex-
pended solely for the enlargement, moderniza-
tion or replacement of such infirmary and its
equipment.

(8) The trustees shall transmit one copy of

théir dnnual report of the tuberculosis sanato-
rium to the department; and one copy of the
report of other county institutions to the de-
partment, one copy to the clerk of each joint
county, and shall file one copy at the institution.
It shall be itemized with respect to the several
counties and shall, in addition to the require-
ments of s. 46.18 (7) to (10), include an itemized
statement showing the amounts of the receipts
and profits credited and expenditures charged
to the several counties for the past fiscal year,
and an estimate of such amotints for the ensuing
fiscal year; and each county board shall provide
for meeting its estimated share of said
expenditures.

(9) At any time after the organization of any
such institution, any additional county or coun-
ties mdy join in the support and conduct thereof
upon payiment of such equitable proportion of
the original cost of its éstablishment, and any
joint county may withdraw upon such terms, as
may be agreed upon among the county boards
of the counties interested; and thereupon the
board of trustees of such institution shall be
reorganized; in such manner as may be deter-
mined by the county boards of the par ticipating
counties, to conform to sub. (4).

(10) Any county or counties maintaining a
tuberculosis sanatorium may convey said prop-
erty or any part thereof or any interest therein
to any other county or counties upon such
terms and conditions as the respective county
boards thereof shall agree by a majority vote of

all the members of each of said county boards.
History: ‘1971 c. 108's. 6; 1975 ¢. 413 5. 18.

46.205 County home in adjoining county.
The county -board of ‘any county may by a
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majority vote of all of its members provide for a
home for the aged and physically disabled in an
adjoining county and all bonds heretofore is-
sued for the construction or other acquisition of
such a home in any county or an adjoining
county are hereby validated and the proceeds
from the bonds may be used in the construction
or other acquisition of a home in such county or
an adjoining: county. When any county shall
establish such home in an adjoining county it
shall be maintained and operated. under the
same statutes which would be applicable to the
maintenance and operation of the home if it
were established in such first county,
History: 1977 ¢ 83.

46.206 Welfare services; supervisory func-
tions of state department. (1) (a) The depart-
ment shall supervise the administration of so-
cial services and aid to families with. dependent
children,  including related employment and
training programs. The department shall sub-
mit to the federal authorities state plans for the
administration of social services and aid under
s. 49.19 in such form and containing such

information as the federal authorities require,

and shall comply with all requirements pre-
scribed to ensure their correctness

(b) All records of the department and all
county records relating to social services, aid to
families with dependent children and aid under
ss. 49.18, 49.20 and 49.61, 1971 stats., as af-
fected by chapter 90, laws of 1973, shall be open
to inspection at all reasonable hours by autho-
rized representatives of the federal government.
Notwithstanding s. 48396 (2), all “county
records relating to the administration of such
services and public assistance shall be open to
inspection at all reasonable hours by authorized
representatives of the department.

(bm) ‘All records of the department relating
to aid provided under s. 49.177, 49.19, 49.46 or
49.47 are open to inspection at reasonable
hours by members of the legislature'who require
the information contained in the records in
pursuit of a specific state legislative purpose.
All records of any county relating to aid pro-
vided under s. 49.177, 49.19, 49.46 or 49 47 are
open to inspection at reasonable hours by mem-
bers of the board of supervisors of thie county or
the governing body of a city, village or town
located in the county who require the informa-
tion contained in the records in pursuit of a
specific county or municipal legislative purpose.
The right to records access provided by this
paragraph does not apply if access is prohibited
by federal law or regulation or if this state is
required to prohibit such access as a condition
precedent to participation in a federal program
in which this state participates.
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(c) The department may at any time audit all
county records relating to the administration of
such services and public assistance and may at
any time conduct administrative reviews of
county departments of public welfare or social
services created by ss. 46.22 and 49.51 (2) (a).
Whenever the department conducts such audit
or administrative review in a county it shall
furnish- a copy of thé audit or administrative
review report to the chairperson of the county

board, to the county clerk, and to the director of

the county department of public welfare or to
the director of the department that administers

the health ‘and human services progiams, of

such county.

(2) The county administration of all laws
relating to social services and aid to families
with dependent children shall be vested in the
officers and agencies designated in the statutes.

(3) The use of the words “county agency” in
any statute relating to social services or aid to
families with dependent children means the
county department-of public welfare or social
services as created by s. 46.22 (1yor 49.51 (2) (a).
Nothing in this subsection shall deprive the
court assigned to exercise jurisdiction under ch.
48 of any authority-it otherwise has under the
law.

History: = 1973 ¢ 147, 1977 ¢. 271, 449; 1981 ¢. 329, 335;
1983 2. 27, 239, 487. -

46.21 . .Institutions and departments in popu-
lous counties. (1) APPOINTING A DIRECTOR. (&)
The county executive shall, under ss. 63.01 to
63.17, appoint a director of the department that
administers the health and human services pro-
grams. Such appointment shall be made on the
basis of .recognized and demonstrated public

interest'in and knowledge of the problems of

public welfare; and with due regard to training,
experience, executive and administrative ability
and efficiency, and general qualifications and
fitness for performing the duties of the office.
Such director-shall file an official oath and bond
in such sum as shall be fixed by the county
board of supervisors.

deputy director of the department that adminis-
ters the health and human services programs.
The director shall be appointed by the county
executive in the unclassified civil service and is
subject:to confirmation by the county board, as
provided in s. 59.031 (2) (bm).

- (b)-Provisions shall be made in the organiza-
tion of the office of director for the: devolution
of his' authority-in- the case of his temporary
absence, illness or other disability to act.

*(2) 'POWERS "AND DUTIES OF THE COUNTY

BOARD OF SUPERVISORS. (a) The county board of

supervisors shall determine policy for the oper-

The county board of
supervisors may .create one or 2 positions of
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ation, maintenance and improvement in each
county by the director of the department that
administers the health and human services pro-
grams, of- the county hospital, dispensary-
emergency unit of the hospital, guidance clinic,
infirmary, home for children, the detention
home, and the probation section of the chil-
dren’s court center, and the provision and main-
tenance of the physical facilities for that court
and its intake section under the supervision and
operation of the judges assigned to exercise
jurisdiction under ch. 48 and as provided in s.
48.06 (1), mental health center, north division
and south division, tuberculosis hospital, de-
partment of 'social sérvices created by s. 49 51
(2) (a), county agent’s department, farm, service
departments and ‘all buildings and land used in
conpection with any or all such institutions. A
diagnostic and treatment center may be desig-
nated as part of the county mental health cen-
ter, north division, and all personnel fully at-
tached to ‘that facility shall be under the
jurisdiction of the superintendent or medical
director of the county mental health center,
north division. The powers and duties of the
county board of supervisors are policy forming
only, and not administrative or executive.

(b) The hospitals and sanatoriums of the
county shall be devoted to hospital service and
the treatment of such persons who would other-
wise bé unable to secure the same, but other
persons may be admitted to the county hospi-
tals upon such terms and conditions as the
county board of supervisors establishes. Such
hospitals and sanatoriums may be utilized for
instruction of medical students, physicians and
nurses and for scientific and clinical research as
will promote the welfare of the patients and
assist the application of science to the allevia-
tion of human suffering.” The county board of
supérvisors may make such arrangements with
the medical school of the university of Wiscon-
sin or the medical college of Wisconsin, inc., or
any other duly accredited medical colleges and
medical societies for teaching and research in
such institutions as in its judgment will best
promote the foregoing hospital aims:

(e) The county may pay'a reasonable fee and
the actual travel expense of persons called into
consultation by the county board of supervisors
as to'matters within the field of human servxces
or health care delivery.

(g) The county board of supervisors shall
establish rules' as ‘may be necessary for the
management and operation of the county insti-
tutions and departments mentioned in s. 46.21
2 ().

(1) The county board of supervisors may
designate an-amount as and appropriate funds
for a work allowance to inmates at its institu-
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tions. The county board of supervisors shall
prescribe the amount of such work allowance
after the director determines reasonable hours
and health and .other conditions, as shall be
observed in connection with the employment.
Such employment is not within the provisions
of ss. 63.01 to 63.17 nor is it subject to ch. 102.
Work allowances or wages paid to inmates shall
not be included as costs.in. arriving at the per
capita rate for state aids or charges. to other
counties and the state for care of inmates.

(3) DUTIES AND RESPONSIBILITIES OF THE DI-
RECTOR. (a) All of the administrative and execu-
tive powers and duties of managing, operating,
maintaining and improving the several institu-
tions and departments, specified in sub. (2) (a)
and such other institutions and departments as
may -be-placed . under. the jurisdiction-of the
director- by the county. board, of -supervisors,
shall be vested in such director, to be adminis-
tered by -him under the rules promulgated;
subject to the policies and in accordance with
the principles established by the.county board
of supervisors.

(b) The county board of supervisors may
exercise approval or drsapproval power over
contracts and purchases of the director that are
for $50,000 or.more, except that the county
board of supervisors may not exercise approval
or.disapproval power over personal service.con-
tracts. The county board of supervisors also
may not exercise approval or disapproval
power over contracts and purchases of the
director relating to community living arrange-
ments or foster homes and entered into pursu-
ant to a coordinated plan and budget, regard-
less of whether the coordinated plan and budget
mentions the provrder except as provided in
sub. (8) (b).. This paragraph does not preclude
the county board of supervisors from creating a
central purchasing department for all county
purchases. : -

(c) The director shall admrnrster the long-
term support communrty options program
under s. 46. 27, if designated- the admrmstermg
agency under s. 46.27 (3) (b).

(4) DEPARTMENT HEADS, OFFICERS AND EM-
PLOYES. (a). The: county board of supervisors
shall, by ordinance, authorize the director to
appoint-one or more department heads to oper-
ate; maintain and improve the public institu-

tions listed .in sub. (2) (a). - Appointments of

department heads by the director are subject to
the confirmation of the county board of super-
visors. - The ordinance shall specify the powers
and duties of and the compensation to be paid

to each department head. The county board of

supervisors may place more than one public
institution under the management of any de-
partment head. .
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. (b) Each such department head shall take
and file his official oath and execute and file an
official bond with the sureties approved and in
such sum as shall be fixed by the county board
of supervisors.

(c)Each department head may, subject to the
approval of the director, appoint, discipline and
remove, under the provisions .of ss. 63.01 to
63.17 all officers and employes in his depart-
ment. Each department head may at any time
present communications to the county board of
supervisors upon any matter through the direc-
tor who shall present such communications to
the board at its next meeting thereafter.

(d) Professional staff responsible for the care
of patients under this section may submit bills
for professional services under rules approved
by the county board of supervisors.

(5) ADMISSION OF INMATES FOR PAY. (a) Any
resident of this state, not indigent, may be
received into the infirmary to be treated, cared
for and maintained upon such terms and condi-
tions and at such rate of pay as may be estab-
lished by the county board of supervisors; but
indigent and destitute persons shall have prefer-
ence in admniission to and care in such
mstrtutron

(b) Sections 4610, 49. 08 52.01 and 52.03
govern the support and maintenance of persons
in any of the institutions listed in sub. (2) (a).

{6) REPORIS; APPROPRIATIONS; EXPENDI-
TURES. (a) On the first day of July of each year,
or within 30 days thereafter, the ditector and
the department heads shall submit annual re-
ports to-the county board of supervisors, in-
cluding itemized statements of receipts and dis-
bursements for the preceding calendar year.
Such director-and each department head shall
maintain the uniform system of books, ac-
counts, records and reports prescribed by the
department, conforming in all respects with s
46.18 (9) and requirements of the county audi-
tor and county department-of administration.

(b) The county board of supervisors shall
make sufficient appropriation annually for the
support, maintenance, salaries, repairs and im-
provements to the institutions. The appropria-
tions shall be. used subject to the order of the
director and as the rules of the county board of
supervisors provide. The director may not
incur any expense or contract for new buildings,
additions to.present buildings-or the purchase
of land until the county board of supervisors
has appropriated or pr'ovided for the money to
defray such expense.

. (c) Notwithstanding other statutes, expendr-
tures chargeable to appropriations of the
county board of supervisors shall be made upon
certified vouchers, certified voucher schedules,
and certified public .assistance rolls to the
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county clerk.. The county clerk shall issue
county orders upon the county treasurer in
payment of these certified instruments, pro-
vided that a single county order in favor of the
county treasurer- may be issued for the total
amount authorized on a public assistance roll,
in which case the county treasurer shall make
individual . payments by share drafts, bank
checks or other drafts to parties listed on.the
public assistance rolls, provided further that the
county board of supervisors may by ordinance
adopt-a different method -of making disburse-
ments- consistent with sound accounting and
auditing procedure. ,

(8) ‘County BOARD POWERS. The county
board of supervisors has the following addi-
tional powers:

- (a) To establish and maintain a public health

and medical dispensary and conduct same as
may be proper and necessary for the preserva-
tion of the public health and the prevention of
disease in such county. ,

(b) To establish and maintain in connection
with such county hospital an emergency unit or
department for. the. treatment, subject to such
rules as may be prescribed by the county board
of supervisors, of persons in the county who
may meet with accidents or be suddenly af-
flicted with illness. not contagious; provided
that medical care and treatment shall only be
furnished in such unit or department until such
time as the ‘patient may be safely removed to
another hospital or to his place of abode, or
regularly admitted to said county hospital. The
county board of supervisors may also contract
with any private hospital or nonprofit hospital
within the county for the use of its facilities and
for medical service to be furnished by a licensed
physician or physicians to patients who require
emergency -medical treatment or first aid. as a
result of any accident, injury or sudden afflic-
tion. of  illness occurring within the county,
except that reasonable compensation may only
‘be authotized for such period of time until the
-patient may: be regularly admitted as an inpa-
tient or-safely removed to another hospital or to
his place of abode. In this paragraph, “hospi-
tal”” includes public -health centers, medical fa-
cilities and general, tuberculosis, mental, chron-
Jc disease-and other types of hospitals and
related facilities, such-as laboratories, outpa-
tient departments, nurses’ home and training
facilities,. but .not in limitation thereof by
enumeration, and central service facilities oper-
ated-in connection with hospitals, but does not
include any hospital furnishing primarily domi-

~ciliary’ care; and :“‘nonprofit hospital” means
any hospital owned and operated by a corpora-
_tion-or association; no part of the net.earnings
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of which inures, or may lawfully inure, to the
benefit of any private shareholder or individual,

(c) To establish and maintain, in connection
with the institutions and departments under the
control of the county board of supervisors, a
training schoel for nurses, to purchase and take
over all property, to assume all obligations and
to conduct any training school now operated in
connection with said institutions or depart-
ments or any of them.

"(d) To establish and maintain in connection
with or separate from the county hospital a unit
or department for the treatment, subject to the
rules: of the county board of supervisors, of
persons in said county who may be afflicted
with contagious diseases.

(9) LAND FOR MEDICAL FACILITIES. The county
board of supervisors. may, on such terms as it
prescribes, make its land, buildings, facilities
and supportive services available to organiza-
tions for the construction and operation of
medical, hospital and health-related activities at
the site of the institutions under this section.

(10) Aupir. (a) The county board of supervi-
sors in counties having-a population of 500,000
or more shall direct, at least once every 3 years,
a total program audit of the county department
of social services to be conducted by the state
legislative audit bureau. ‘The audit shall include
program, fiscal, compliance and management

‘eléments and shall be directed toward the

following: « ~
1. Examination of procedures for applying

‘for and receiving all grants and services admin-

istered’ by the county department of social
services;

2. A’ general examination of the efficiency
and effectiveness with which all programs are
administered- by the county department of so-
cial services;

3. A measurement of how effectively the
goals and objectives of these programs are
being met by the county department of social
services, including a determination of whether
the - department. has . considered alternatives
which might yield the desired résults at a lower
cost; and . o

4. Anexamination of whether financial oper-
ations are properly conducted, whether the fi-
nancial and accounting reports of the county
department of social services- are fairly
presented, and whether the department has
complied with applicable laws, rules and regula-
tions of the state and federal governments gov-

-erning the programs under its administration.

(b) The cost of the audit shall be paid from
the appropriation under s. 20.765.(3)-(c).
. (c) The state. legislative audit bureau shall
consult with the county audit department and
the state department of health and social ser-
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vices during the performance of -the audit in
order to incorporate the findings of these agen-
cies into the audit report requrred under par.
(@).

(d) Upon completion of the audit report, the
legrslatrve audit bureau shall notrfy the legisla-
ture, the county board of supervisors and the
secretary of health and social services that
copies of the report are available on request.

(11) AppLicaBILITY. This section applies only
to countres with populatrons of 500 000 or

more

. Hrstory 1973 ¢. 136, 153 262; 1975 ¢. 224; 1975 ¢. 413 s
18; 1977°¢ 271, 272,-449; 1979 ¢ 34; 1981 ¢ 217 329, 391;
1983 d 27, 239, 368, 524 )

46.22 County public welfare department. (1)
CREATION. In every county having a population
of less than 500,000:there is created a county
department of public welfare. This county

department shall consist.of a county board of

public welfare, a county director of public wel-
fare, and necessary personnel, .

(2) Boarp. The county board of public wel-
fare shall consist.of-a-board of 3, S or 7 residents
of -the county, as determined by the county
board of supervisors, elected by the county
board.: of ‘supervisors -or..appointed by the

chairperson of the county board-under rules of
the board. - The members of the county board of

public welfare. shall be elected or appointed

either from members of the county board of

supervisors-or from the county at large, or both,
on the basis of knowledge and interest in public
welfare and shall hold office for a term fixed by
the county board of supervisors. The members
of the county ‘board of public welfare shall
receive .compensation as fixed by the county
board: ofsupervisors.
public welfare shall:
(a). At -the first meeting of the board, elect
“from their number; a-chairperson, a secretary
and other: officers as deemed necessary. Vacan-
cies in these: offices: shall: be - filled for -the
unexpired ‘terms.. The: chairperson presides at
‘all'meétirigs when: present, and countersigns all
actions taken by the board. In case of the
absence of the chairperson for any meeting the
members ‘presént’ shall choose a temporary
chairperson:
‘(b) Appoint a‘county director of public wel-
“fare subject to's 49.50(2) to (5) and the rules
promulgited thereunder and subject to the ap-
“proval of the:county:board of supervisors. The
county ‘board- o’ boards of supervisors may
delegate’this authorrty to the board established
_under ‘this section.
© Supervrse the working of the ‘county de-
partment of public welfare and shall be a policy-
making ‘body détérmining the broad outlinés

The county board of

‘relationships with all
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and principles governing the administration of
the functions, duties and powers assigned to
said department under subs. (4) and (5).

(d) Whenever it determines that there is a
need therefor, appoint committees consisting of
residents of the county, which committee shall
advise with the board-on any matters for which
they are ¢reated, but members of such commit-
tees shall serve without compensation.

(e) Consult with the county director of public
welfare concerning the preparation of the an-
nual budget, the annual report of the operation
of the county department of public welfare and
the appointment of necessary personnel

-(3) DIReCTOR, The county director of public
welfare shall serve as the executive and adminis-
trative officer of the county department of
public welfare. In consultation and agreement
with the county board of public welfare he shall
prepare and submit to the county board of
supervisors an annual budget of all funds neces-
sary for the county department, and shall pre-
pare annually a full report of the operations and
administration of the department. The county
board of supervisors shall review and approve,
reject or revise by majority vote the annual
budget of the county departmert of public
welfare. The county director shall recommend
to the county board of public welfare the ap-
pointment of employes necessary to-administer
the functions of the department, subject to sub.
(6) and s. 49.50°(2) to (5) and the rules promul-
gated thereunder. "The county -director -shall
make recommendations to the county board of
supervisors who shall frx the salary of -such
employes. -

-(4) POWERS AND DUTIES. The county depart-
ment of public welfare shall have-the following
functions, duties'and powers in accordance with
the. rules and’ regulations promulgated by the
department and- subject to the supervrsron of
said department: :

(a) To administer aid to famrlres wrth depen-

.dent children under s. 49.19.

(b) To'maintain- administrative and-reporting
pertinent. . state
departments

(c) To make investigations which relate to
welfare services upoen-:irequest by the
department

(d) To administer- relref toneedy JIndians
under s: 49,046 when: appomted by the rdepart-

"ment undeér such section.

- () To certify eligibility for and issue: food
coupons-to needy households in .conformity
with the federal food: stamp act of 1964 as
amended. )

“{f) To make payments in such manner as the
department may determine for training of recip-
ierits, former tecipients and potential recipients
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of aid in programs established under s. 49.50
@.
() Within the limits of available state and
federal funds and of county funds appropriated
to match state funds, to provide social services
fot:

-'1.- Persons eligible for:or receiving ‘supple-

mental security aids under Title. XVI of the

social security act.

2. Persons eligible for or receiving state sup-
plemental payments under s. 49.177.

3. Persons eligible .for or receiving aid to
families with dependent children under s. 49.19.

(j) To submit a program plan and budget in
accordance with s. 46.031 for services autho-
rized in this section, except for the administra-
tion of and cost of aid granted under ss. 49.02;
49.03, 49.19 and 49.45 to 49.47. The approved
plan and budget shall not exceed the avallable
amount of funds. -

(1) To administer the long-term support com-
munity options program under s. 46.27, if the
county board of supervisors designates the
county department -of public welfare as the
administrative agency

(m) To collect and transmit information to
the department so that a federal energy assist-
ance payment may. be made to an eligible
household. = .

(n) To estabhsh a community work experi-
ence program under 42 USC 609 if the county
so elects and if the county pays the administra-
tive costs associated with the program that are
not reimbursed by the federal government. Any
person partlclpatmg ina commumty work ex-

perience program in a county is an employe of

that county for purposes of worker’s compensa-
tion benefits only. )

(0) To establish and administer the child care
program under s. 46.98.

(5) POWERS AND DUTIES. The county board of

supervisors may provide that the county de-
partment of public welfare shall, in addition to
exercising the mandatory functions, duties, and

powers as provided in sub. (4), have any or all of

the following functions, duties and powers and
such other welfare functions as may be dele-
gated to it by such county board of supervisors:

(a) Make investigations in co-operation with
the court, institution supermtendent district
attorney and other agencies and officials oper-
ating in the welfare field regarding admissions
to and release (or conditional release) from the
following county and state institutions:

1. €ounty institutions. 'County infirmary,
home, hospital (for mental diseases, tuberculo-
sis or otherwise) or asylum.

2. State institutions.- Mendota mental health
institute,” Winnebago mental health institute,
university of Wisconsin hospital and -clinics,
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center for the developmentally disabled, central
state hospital and Ethan Allen school

(am) Paragraph (a) does not authorize the
county department of public welfare to make
investigations regarding admission to or release
from the Waupun correctional institution, the
correctional institutions authorized under s.
46.05, the Green Bay correctional institution,
the Dodge correctional institution, the
Taycheedah correctional institution, county
houses of correction, jails, detention homes or
reforestation camps.

(b). Administer relief under ss. 49.02 and.
49.03 in the event that the county administers
relief under those sections.

(c)-Make investigations which are provided
for under s. 48.88 (2) (a) and (c), if the court
having jurisdiction so directs.

(d) Perform the duties and functions pre-
scribed in s. 48.08 when requested to do so by
the judge assigned to exercise jurisdiction under
ch. 48.

(e) To furnish services to families or persons
other than the granting of financial or material
aid where such services may prevent such fami-
lies or persons from becoming public charges or
restore them to a condition of self-support.

(f) To -make certification or referral of
eligibles for state or federal works or other
assistance -programs, eligibility for which is
based on need, when ‘designated to perform
such certification or referral services, and to
certify eligibility for and distribute surplus com-
modities and foodstuffs.

(2) To administer child welfare services in-
cluding services to children who are mentally
retarded, dependent, neglected, delinquent, or
nonmarital, and to other children who are in
need of such services. ‘In administering child
welfare - services the county agency shall be
governed by the following:

1. The county agency may avail itself of the
co-operation - of any individual or private
agency or organization interested in the social
welfare of chiildren in such county.

2. The'county agency shall administer and
éxpend such amounts as may be necessary out
of any moneys which may be appropriated for
child welfare purposes by the county board or
donated by individuals or private
orgamzatlons

3. Upon the request of the judge assigned to
exercise jurisdiction under ch. 48, the county
agency shall investigate the home environment
and other factors in the life of any child brought
to the attention of the court for alleged depen-
dency, neglect, or delinquency, and to assume
guidance and supervision of any child placed on
probation by that court.
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4. Upon the request of the department of
health and social services and under its direc-
tion, the county agency shall assume the over-
sight of any juvenile under parole from oz
otherwise subject to the supervision of any state
institution.

5. The county agency shall have the powers
and duties specified in s. 48.57.

(gm) The authority given to the county de-
partment of public welfare under par. (g) to
function as an authorized child welfare agency
shall not be interpreted as excluding agencies
licensed pursuant to s. 48.60 from also exercis-
ing such functions.

(5m) PURCHASE OF CARE AND SERVICES. (a) In

order to insure the availability of a full range of

care and services, county agencies may con-
tract, either directly or through the state depart-
ment, with public or voluntary agencies or
others to purchase, in full or in part, care and
services which county agencies. are authorized
by any statute to furnish in any manner. Such
services may be purchased from the department
where the department has staff to furnish such
services. The county agency, if it has adequate
staff, may sell such care and services directly to
another county or state agency.

(b) A county agency may purchase develop-
ment and training services from the state de-
partment or from other county agencies when
such services are available or sell such develop-
ment and staff training services to another
county or state agency when they have adequate
staff to provide such service.

(c) County agencies shall submit to the de-
partment plans and contracts for care and ser-
vices to 'be purchased. Such contracts shall be
developed under s. 46.036. The department

shall review such contracts and approve them if

they are consistent with s. 46.036-and to the
extent that state or federal funds are available
for such purposes. The joint committee .on
finance may require the department to submit
such contracts to the committee for review and
approval. The department shall not- make any
payments to a county for programs included in
the contract which is under review by the com-
mittee. The department shall reimburse each
county for such approved contracts from the
appropriations under's. 20.435 (4) (o) or under
s. 20.435 (4) (cd), according to s. 49.52, or from
the appropriation under s. 20.435 (4) (b)

(6) MERIT SYSTEM STATUS. Section 49.50 (2) to
(5) shall be applicable to the county department
of public welfare created by this section.

(7) RULES, RECORDS. The county department
of public welfare and all county officers and
employes performing any duties in connection
with the administration of aid to the blind, old-
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age assistance, aid to families with dependent
children and aid to totally and permanently
disabled persons shall observe all rules and
regulations promulgated by the department
pursuant to s. 49.50 (2) and shall keep such
records and furnish such reports as the depart-
ment requires in relation to their performance
of such duties.

History: 1971 c. 164, 218; 1973 ¢. 90 ss. 226, 560 (3); 1973
¢. 147,333, 1975¢.39; 1975¢ 189s 99(1), (2); 1975¢. 224 s
52p, 146m; 1975 c. 307, 422; 1975 ¢. 430 's. 78; 1977 ¢. 29 ss
560, 1656 (18);'1977 c. 83 s. 26; 1977 c. 418, 449; 1979 c. 34,
221; 1981 c. 20 ss. 759 to 763m, 2202 (20) (j); 1981 ¢. 329; 1981
c.390s. 252; 1983 a. 27s 2202 (20); 1983 a 190s 7; 1983 a
192, 193, 447.

The county board of public welfare rather than the board
of supervisors has the authority to appoint a county welfare
director 62 Atty. Gen 114

‘Under 49.26, (1971 Stats.), a county department of social
services, by its director, may make valid conveyances of real
estate acquired by the department as a result of old-age-
assistance lien foreclosures or transfers in lieu thereof, or as
the result of assignments to the department made by the
county court in probate or administration proceedings in the
estates of old-age-assistance recipients; or of out-of-state real
property voluntarily transferred to the department 63 Atty
Gen. 488 i .

In counties under 500,000 which have not elected to be
under 46 21, county board of public welfar¢ has exclusive
power to appoint and terminate county welfare department
employes. 65 Atty. Gen 163

Powers of county board and county board of public wel-
fare as to department discussed 68 Atty. Gen. 262

46.225 Indigency determinations. If applica-
ble under s. 977.07 (1), a county department or
board under s. 46.21, 46.22 or 46.23 shall make
indigency determinations.

History: 1979 c. 356.

46.23 Community human services board. (1)
INTENT. The intent of this section is to enable
and encourage counties to develop and make
available to all citizens of this state a compre-
hensive range of human services in an inte-
grated and efficient manner; to utilize and ex-
pand existing governmental, ' voluntary and
private community resources for the provision
of services to prevent or ameliorate social,
mental and physical disabilities; to provide for
the integration ‘of administration of those ser-
vices and facilities organized under this section
through "the establishment of a unified gov-
erning and policy-making board of directors;
and to authorize state consultative services,
reviews and establishments of standards and
grants-in-aid for such programs of services and
facilities. :
(2) DermniTIONS. In this section:

(a) “Board” means the community human
services governing and policymaking board of
directors. .

(c) “Director” means the director appointed
by the board with the approval of the county
board or boards of supervisors. The county
board or boards of supervisors may delegate
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this authority to the board established under
this section. ,

(d) “Human services” means the total range
of services to people including, but not limited
to, health care, mental illness treatment, devel-
opmental disabilities services, income mainte-
nance, probation and parole services, alcohol
and drug abuse services, services to children,
youth and aging, family counseling, exceptional
educational services and Manpower services.

(e) “Program” means community services
and facilities for the prevention and ameliora-
tion of social, mental and physical disabilities.
N C)) HUMAN SERVICES BOARD ESTABLISHMENT
(a) Upon approval by the secretary of a feasibil-
ity study and a program implementation plan,
the county board of supervisors of any county,
or the boards of supervisors of one of more
contiguous counties may, by resolutron of the
county boards of supervisors, establish 4 board
on a county, multicounty or sub-county basis
havrng the composition, powers and dutres pro-
vided in subs. (4) and (5): -

(b) The county ‘boards of supervisors‘shall
review and approve the overall plan, program
and budgets proposed by the board.

(c) No funds may be.allocated to any combi-
nation of counties until the counties have drawn
up a detailed contractual agreement, approved
by the secretary, settmg forth the plan for joint
sponsorshrp ~

< {4) ' BOARD ORGANIZATION, APPOINTMENI,
COMPOSITION AND TERMS OF MEMBERS. (a) The
county board or boards of supervisors of any
county or combination of counties establishing
or administering a program shall, before quali-
fication under this section, appoint a governing
and policy-making board of directors to be
known ‘as the community human services
board. '

(b) In-any county or any combmatron of
counties; the board shall be composed of not
less than 7 nor more than 15 persons of recog-
nized ability and demonstrated interest in
human services. Not less than one-third nor
more than two-thirds of the board members
may be members of'the county -board of super-
visors. . The remainder of the board members
shall be consumers of services or citizens-at-
large. No public or private provider of services
may be appointed to the board. :

(c) In a combination of counties, the board
shall be constituted so.that the representation
shall be as equal as possible among the partici-
pating counties

(d) Board members shall serve for terms of 3
years, so ‘arranged that as nearly as practicable,
the terms of one-third of the members shall
expire each year. Vacancies shall be filled in the
same manner as the original appointments. Any
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board member.may be removed from office for
cause by a two-thirds vote of each county board
participating in the appointment, on due notice
in writing and hearing of the charges against the
member,

(5) BOARD POWERS, DUTIES AND FUNCTIONS.
(a) The powers and duties of boards that are
integrated into a community human services
board transfer to the community human ser-
vices board, including the powers and duties
specified in ss. 46.22, 49.51, 51.42-and 51.437.
The county board er boards of supervisors
creating the community human services board
may also transfer to the: community human
services board. the powers and duties of a
county unit created under's. 59.025 (3) (a), of a
board of health created under s. 140.09 or of a
county health commission or committee created
unders. 141.01 or may transfer the operation of
any :other ‘human services programs under
county-control.

(b) The board shall prepare a local plan for
the delivery of human services which includes
an inventory of all existing resources, identifies
needed new resources and services and contains
a plan for meeting the health, mental health and
social needs. of' individuals and families. The
planshall be based on an annual need survey of
the prevalence and incidence of the various
disabilities within the geographic boundaries of
the ‘board. ' The plan shall also include the
establishment of long-range goals and
intermediate-range plans, detailing priorities
and estimated costs and providing for coordina-
tion of local services and continuity of care

(c) Prior to adoption of the plan by the
board, it shall' hold a public hearing on the plan.
As far as practicable; the board shall annually
publish or otherwise circulate notice of its pro-
posed plan and afford interested persons oppor-
tunity to submit data or views orally or in
writing.

(d) The board:

1. Shall develop a program plan and budget
request for submission to the department for
review and approval as specified in par. (e).

2. Shall determine administrative and pro-
gram policies within limits established by the
department. Policy decisions not reserved by
statute for the department may be delegated by
the secretary to the board.

3. Shall establish priorities in addition to
those mandated by the department. .

4, Shall determine. whether. state mandated
services are. provided . or-.purchased or con-
tracted for with local providers, and monitor
the performance of such contracts. Purchase of
services contracts shall be subject to the condi-
tions specified in's. 46.036 ,




Electronically scanned images of the published statutes.

46.23 SOCIAL SERVICES

5. Shall determine what additional services
are ' to be provided directly by the board,
purchased from other agencies, or provided on
a referral basts only.

6. Shall represent human service agencies,
professionals and consumers of services in ne-
gotiations with the state and federal
governments.

7. Shall appoint a program director on the
basis of recognized and demonstrated interest
in and knowledge of human services problems,
with due regard to training, experience, execu-
tive and administrative ability and general qual-
ification and fitness for the performance of the
duties of the director. Such appointment shall
be subject to the personnel policies and proce-
dures established by the county board or boards
of supervisors establishing such board.

8. Shall appoint advisory committees for the
purpose of receiving community, professional
or technical information concerning particular
policy considerations.

9. Shall determine the number and location
of outstations when appropnate to meet service
demands.

10. May recommend to the county board or
boards of supervisors the removal of the pro-
gram director for cause. The county board or
boards. of supervisors may remove the director
for cause by a two-thirds vote of each such

county, on due notice in writing and hearing of

the charges against the director.

11.. Shall develop board operating
procedures.

12. Shall oversee the operation of one or
more service delivery programs

13. Shall evaluate services delivery

14. May perform such other general func-
tions necessary to administer the program

(e) The board shall submit a program plan
and budget in accordance with s. 46.031 for
authorized services in the form and manner
prescribed by the department. The approved
plan and budget shall not exceed the available
amount of federal and state funds. Notwith-
standing the categorization of or Timits specified
for funds allocated under s. 49.52 (1) (d) or
51.42 (8) (b),. with the department’s approval
the board may expend these funds’ consistent
with any service provided under 5. 49.52 (1) (d)
or 51.42.

(f) The board shall cooperate to the extent
feasible with the school board, health planning
agencies, law ehforcement agencies, and other
human service agencies, committees and plan-
ning bodies in the geographxc area served by the
board.

(6) DIRECTOR; POWERS AND DUTIES. (2) All of
the admiinistrative and executive powers and
duties of managing, operating, maintaining and
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improving programs shall be vested in the direc-
tor, subject to the rules promulgated by the
department under this section.

(b) In consultation with the board and sub-

ject to its approval, the director shall prepare:

1. An annual comprehensive plan and budget
of all funds necessary for the program and
services authorized by this section in which
priorities and objectives for the year are estab-
lished as ‘well as any modifications of long-
range objectives.

‘2. Intermediate-range plans and budget.

3. Such other reports as are required by the
secretary and the county board or boards of
supervisors. ‘

(c) The director shall make recommenda-
tions to the board for: -

1. Personnel and salaries of employes.

2 Changes in the organization and manage-
ment of the program.

3. Changes in program services.

(7) SECRETARY; POWERS AND DUTIES. (a) The
secretary. may, with the approval of the desig-
nated board, delegate any duty, authority or
responsibility vested in the department relative
to any program or service provided by the state
on July 31,1975, to-any board which has an
approved plan in effect for the affected program
or.service. .The authority granted under this
section shall include the authority to transfer to
a board that portion of any unexpended appro-
priation which represents a savings to. the de-
partment by virtue of the assumption by the
board of the duty, authority or responsibility as
delegated.

(b) The delegation of any duty, authority ot
responsibility, and transfer of funds therewith,
shall be subject to the maintenance by the board
of applicable standards prescribed by the de-
partment under par. (a). Upon failure to main-
tain the prescribed standards, any delegated
function and unexpended funds shall revert to
the department accor dmg to procedures estab-
lished by it.

(c) The seeretary shall report annually to the
governor and the legislature on the operations
and effectiveness of the boards’ programs.
*~(8) BOARD EMPLOYE PROTECTIONS. (a) All per-
sons employed by a county or by the state,
whose functions are assumed by a board shall
continue as employes of the board without loss
in seniority; status or benefits, subject to the
merit or civil service system.

(10) EXCHANGE OF INFORMATION. Notwith-
standing ss. 49.45 (4), 49.53 (1), 51.30, 51.45
(14) (a), 55.06 (17) (c), 143.07 (7), 146 .80 (3) (c¢)
and 146.82, any subunit of an agency adminis-
tering a program under this section may ex-
change confidential information about a client,
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without the informed consent of the client, with
any other subunit of the same agency or with
any person providing services to the client
under a purchase of services contract with the
agency, if necessary to enable an employe or
service provider to perform his or her duties, or
to enable the agency to coordinate the delivery

of services to the client.

History: . 1975 ¢ 39, 224; 1977 ¢. 29; 1981 ¢ 20, 93, 291;
1981 ¢ 329 s. 31; 1983 2..27 ss. 962, 2202 (20)

Board and dlrectm ‘may view client information without
written and informed consent for any purpose related to their
powers and duties. 69 Atty. Gen. 273

46.25 Child and spousal support; establish-
ment of paternity; medical liability. (1) There is
created a child and spousal support and estab-
lishment of paternity and medical liability sup-
port program in the department. The purpose
of this program is to establish paternity when
possible, to enforce support obligations owed
by parents to their children and maintenance
obligations owed to spouses or former spouses
with ‘whom the children reside and to locate
persons who are alleged to have taken their
child in violation of s. 946.71 or 946.715. To
accomplish the -objectives of the program,
county and state agencies will cooperate with
one -another to-implement a child and spousal
support and paternity establishment program
in accordance with state and federal laws, regu-
lations and rules.

(2) The department shall constitute the state
location service which shall assist in locating
parents who have deserted their children and
other persons liable for support of dependents
or persons who are alleged to have taken their
child in violation of s. 946.71 or 946.715. The
department may request and shall receive any
information which is appropriate and necessary
for the state location service available from the
records of all - departments; boards, bureaus or
other agencies of this state and the same shall
provide such information as is necessary for this
purpose within 7 days of such reéquest. The
department or county child and spousal sup-
port agency may make such information avail-
able only tothose officials as defined by state or
federal law, agencies of this state, other states
and political subdivisions of this state and other
states seeking to locate parents who have de-
sérted their children or taken them in violation
of 5. 946.71 or 946.715." This information may
be given to them only upon their assurance that
it will be used solely in connection with their
official duties. Disclosure of information under

this subsection shall comply with s. 402 (a) (9) of

the'social security act, as amended (42 USC 602
@©)

(3) The department, acting as a state location
service, shall furnish all services under sub. (2)
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to any similarly appointed agency of another
state which by its laws is authorized to furnish
such services to this state or its agencies

(4) Except as provided in this section, no
person may use or disclose information ob-
tained by the state location service. Any person
violating this subsection may be fined not less
than $25 nor more than $500 or imprisoned for
not more than one year in the county jail or
both '

(6) The department shall establish, pursuant
to federal and state laws, rules and regulations,
a uniform system of fees for services provided
under this section to individuals not receiving
aid under s. 49.19 or 49.47. The system of fees
may take into account an individual’s ability to
pay. Any fee paid and collected under this
subsection may be retained by the county pro-
viding the service except for the fee specified in
42 USC 653 (e) (2) for federal parent locator
services.

(7) The department may represent the state
or any individual in any action to establish
paternity or to establish or enforce a support or
maintenance obligation. The department may
delegate its authority to represent the state or
any individual in any action to establish pater-
nity or to establish or enforce a support or
maintenance obligation under this section to
the district attorney, or corporation counsel
when authorized by county board resolution,
pursuant to a contract entered into under s,
59.07 (97). The department shall ensure that
any such contract is for an amount reasonable
and necessary to assure quality service. The
department may, by such a contract, authorize
a county to contract with any attorney, collec-
tion agency or other person to collect unpaid
child support or maintenance. If a county fails
to fully implement the programs under s. 59.07
(97), the department may implement them and
may contract with any appropriate person to
obtain necessary services.

(7m) The department may contract with or
employ.- a collection agency, attorney or other
person to enforce a support obligation of a
parent residing outside this state, or to appear
in an action in federal court to enforce such an
obligation, or both.. To pay for the depart-
ment’s administrative costs of implementing
this subsection, the department may charge a
fee to counties, retain up to 50% of any incen-
tive payment made to this state under 42 USC
658 for a collection under this subsection, and
retain 30% of this state’s share of a collection
made ‘under this subsection on behalf of a
recipient of aid to families with dependent
children.
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(8) The department may charge counties
seeking collection of child and spousal support
for any administrative costs it incurs in provid-
ing services related to the federal parent locator

service under 42 USC 653, the interception of

unemployment compensation. under 42 USC
654 or the withholding of state and federal
inconie tax refunds under s. 46.255 and 42 USC

664.
History: 1975c. 82; 1977 ¢. 26, 29, 203, 418; 1979 ¢ 196,
221; 1981 ¢ 93; 1983 a. 27

46.255 Certification of delinquent support
and maintenance payments. (1) If a person
obligated to provide child support or mainte-
nance is delinquent in.making court-ordered
payments the clerk of court, upon application
of the county designee under s. 59.07 (97) or the
department, shall certify the delinquent pay-
ment to the department. .

(2) At least annually, the department of

health and social services shall provide the
certifications to the department of revenue.

(3) Receipt of a certification by the depart-
ment of revenue shall constltute a lien, equal to
the amount certified, on any state tax refunds or
credits owed to the obligor. The lien shall be
foreclosed by the department of revenue as a
setoff unders. 71.105 (3), (7) and (8).. When the
department of revenue determines that the obli-
gor is otherwise entitled to a state tax refund or
credit, it shall notify the obligor that the state
intends to reduce any state tax refund or credit
dué the obligor by the amount the obligor is
delinquent under the support or maintenance
order and that the department intends to for-
ward that amount to the clerk of the court
rendering the order. The notice shall provide
that within 20 days the obligor may request a
hearing before the circuit court rendering the
support or maintenance order. Within 10 days
after receiving a request for hearing under this
subsection, the court shall set the matter for
hearing. Pending further order by the court or
family court commissioner, the clerk of court is
prohibited from disbursing the obligor’s state
tax refund or credit. The family court commis-
sioner may conduct the hearing. The soleissues
at that hearing shall be whether the obligor
owes.the amount certified and, if not, whether
the money withheld from a tax refund or credit
shall be paid to the obligor or held for future
support. or maintenance. An obligor may,
within 20 days of receiving notice that the
amount certified shall be withheld from his or
her federal tax refund or credit, request a hear-
ing under this subsection

{4) The department of revenue shall send that
portion of any state or federal tax refunds or
credits withheld to the department of health and
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social services for distribution to the appropri-
ate clerk of court. The department of health
and social services shall make a settlement at
least annually with the department of revenue
and with each county clerk of court who has
certified a delinquent obligation. The settle-
ment shall state- the amounts certified, the
amounts deducted from tax refunds and credits
and returned to the county clerk of court and
the administrative costs incurred by the depart-
ment of revenue. The department of health and
social services may charge the county whose
clerk of court certified the obligation the related
administrative costs incurred by the department
of health and social services and the department
of revenue.

(5) Certification of.an obligation to the de-
partment of health and social services does not
deprive any party of the right to collect the
obligation or to prosecute the obligor. The
clerk-of court shall immédiately notify the de-
partment of any collection of an obligation that
hasbeen certified. The department shall correct
the certified obligation according to the amount
the county has collected and report the correc-
tion to the department of revenue.

(6) If the state implements the child and
spousal support and paternity program under s.
59.07.(97), the state’ may- act in place of the

county designee under this section.
History: 1981 c. 20, 391; 1983 a. 27

46.26 Community youth and family aids. (1)
ProcepURES. The department shall develop
procedures for the implementation of this sec-
tion, standards. for the development and deliv-
ery of social services under ch. 48, and shall
provide consultation and technical assistance to
aid counties in implementation and service de-
livery. The department shall establish informa-
tion systems, monitoring and evaluation proce-
dures to report periodically to the governor and
legislature on the state impact of this section.

. (2) RECEIPT OF FUNDS. (a) Beginning January
1, 1980, all funds to counties under this section
shall be allocated to .county social service de-
partments or to county public welfare depart-
ments established under ss. 46.034,46.21,46.22,
46.23 and 49.51, subject to ss. 46.031 and 49.52
(2), except that monthly advance payments. to
the counties may be less than one-twelfth of the
contracted amounts. No reimbursement may
be made to any combination of counties until
the counties have drawn up a detailed contrac-
tual agreement, approved by the secretary; set-
ting forth the plans for joint sponsorship.

(b) Beginning January 1, 1980, uniform fees
collected or received by counties under s. 46.03
(18) for services provided under this section
shall be applied to cover the cost of the services.
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(c)’Funds under this section may not be used
to reduce the county fiscal effort indicated in
the 1979 coordinated plan and budget, and
funds may not be used to replace amounts or
services provided or purchased by the county in
calendar year 1979. All funds under this section
shall be used to purchase or provide juvenile
delinquency-related services under ch. 48, ex-
cept that no funds under this section may be
used for purposes of land purchase, building
construction or maintenance of buildings under
ss., 46.17 and 46.175, for réeimbursement of costs
under ss. 48.208 and 48.209, for c1ty lockups or
for reimbursement of care costs in temporary
shelter care under s. 48.22.

(2m) OTHER PROGRAM REQUIREMENTS. The
first'step in the establishment of a program shall
be the preparation .of & plan using the time
schedule for submitting coordinated plans and
budgets under s. 46,031 (1) (a) which includes
an inventory .of all existing resources and ser-
vices for the target population and which details
the resources to be developed and amounts to
be-allocated for meeting the needs of the desig:
nated target population served by the county or
counties making the plan. The plan shall be
developed by representatives of county public
welfare departments in conjunction with repre-
sentatives of a county level youth planning
organization, by representatives of the judiciary
and law enforcement agencies and by represent-
atives of American Indian tribes, as required by
the department. In counties without a county
level youth planning organization, the county
pubhc welfare department shall choose oné or
more county residents to consult with

(3) GRANTS-IN-AID. (a) Receipt of funds
under this subsection is contingent upon sub-
mission and approval of the. plan required
under sub. (2m).

(b) Begmmng July 1, 1983 and.ending De-

cember 31, 1983, and within the limitations of

the appropriations under s. 20.435 (4) (cd) and
(00), each county shall receive an amount equal
to 50% of its 1982 base allocation, plus any
amount allocated to the county by the depart-
ment to cover rate increases for juvenile correc-
tional services which became effective on Janu-
ary 1, 1983.

- (c) Beginning January 1, 1984, and ending
June 30, 1985, and within the limits of the
appropriations under s. 20.435 (4) (cd) and (00),
each county shall receive an amount allocated
by the department under 1983 Wisconsin Act
27, section 2020 (6m)

() In addition to the funds allocated under
pars. (b) and (c), the department shall allocate
funds to counties under sub. (4) (b) 2 and shall
consider each county’s proportionate use of
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applicable departmental services under s. 48 34
during previous calendar years.

(¢) The department may carry forward
$500;000 or '10% of its funds allocated under
this subsection and not encumbered by counties
by December 31, whichever is greater, to the
next fiscal year. The department may transfer
moneys from or within s. 20.435 (4) (cd) to
accomplish this purpose. The department may
allocate these transferred moneys during the
next fiscal year to improve community-based

juvenile delinquency-related services. The allo-

cation “does not affect a county’s base
allocation.

(4) STATE SERVICES. (a) The department shall
bill counties or deduct from the allocations
under s. 20.435 (4) (cd) for the costs of care,
services and supplies purchased or provided by
the department for each person receiving ser-
vices under ss. 48.34 and 51.35 (3). Payment
shall be due within 60 days of the billing date. If
any payment has not been received within 60
days, the department shall withhold aid pay-
ments in the amount due from the appropria-
tions under s. 20435 (4) (b) or (cd).

(b) 1. Assessment of costs under par. (a) shall
be made periodically on the basis of a per
person per day cost estimate adjusted annually
by the department. Liability shall apply to-
county public welfare or social service depart-
ments established under s. 46.22, 46.23 or 49.51
in the county of the court exercising jurisdiction
undet ch. 48 for each person receiving depart-
ment services under ss. 48.34 and 51.35 (3). In
multicounty court jurisdictions, the county of
residency within the jurisdiction shall be liable
for costs under this subsection. Assessment of
costs under par. (a) shall also be made accord-
ing to the general placement type or level of care
provided, as defined by the department, and
prorated according to the ratio of the amount
designated under sub. (3) (b) to (d) to the total
apphcable estimated costs of department care,
services and supplies under ss. 48.34 and 51.35
(3).

2. If there is an annual increase in the per
person dally cost assessment, there shall be an
increase in the total funds available to all coun-
ties under sub. (3) (d) to cover increases for state
charges under par. (a).

(d) 1. Except as provided in pars. (¢) to (g),
for services under s. 48.34, all payments and
deductions made under. this subsection and
uniform fee collections made under s. 46 03 (18)
shall be deposited in the appropriation under s
20.435 (3) (hm). As adjustments in the assess-
ments under this subsection are made, there
shall be a proportionate adjustment in the allo-
cations to counties under sub. (3) (d).
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2. Beginning July 1, 1983, and ending De-
cember 31, 1983, the per person daily cost
assessment to counties shall be $80.22 for care
in a juvenile correctional institution, $80.22 for
care-for children transferred from a juvenile
correctional institution. under s. 51.35 (3),
$82.69 for care in a child- caring institution,
$56.40 for care in a group home for children,
$18.21 for care in a foster home and $3.94 for
departmental aftercare services.

3. In calendar year 1984, the per person daily
cost assessment to counties shall be $81.69 for
care in a juvenile correctional - institution,
$81.69 for care for children transferred from a
juvenile correctional institution under s. 51.35
(3), $86.91 for care in a child caring institution,
$57.88 for care in a group home for children,
$19.12 for care in a foster home and $4.03 for
departmental aftercare services.

4. Beginning January 1, 1985, and ending
June 30, 1985, the per person daily cost assess-
ment to counties shall be $83.92 for care in a
juvenile correctional institution, $83.92 for care
for children transferred from a juvenile correc-
tional institution under s. 51.35 (3), $91.37 for
care in a child caring institution, $59.34 for care
in a group home for children, $20.08 for care in
a foster home and $4.15 for departmental after-
care services. ‘ _

(e) Beginning January 1, 1983, for foster care
and institutional child care to delinquent chil-
dren under ss. 48.48 (4) and (14), 48.52 and
49.19 (10) (d) all payments and deductions
made under this. subsection and uniform fee
collections under s. 46.03 (18) shall be deposited
in the appropriation under s. 20.435 (3) (ho).

(f) Beginning January 1, 1983, for services
under s. 51.35(3), uniform fee collections under
s. 46.03 (18) shall be deposited in the appropria-
tion under s. 20435 (2) (gk) and all .other
payments made under this subsection shall be
deposited in the general fund and treated as a
nonappropriated receipt.

(g) Beginning January 1, 1983, for ]uvenrle
field and institutional aftercare services under
ch. 48 and for the juvenile offender review

program, all payments.and deductions made.

under this subsection and uniform fee collec-

tions under . 46.03 (18) shall be deposited in the.
general fund and shall be treated as a nonap-,

propriated receipt
(5) The juvenile correctional rate review
council shall review any proposed rates for
‘]uvenrle services provided by the state under
sub. (4).
History: 1979 ¢ 34; 1979c 221's. 2202 (20); 1981 ¢. 20,
329; 1983-a 27, 192:

46.27 Long-term support community options

program. (1) DEFINITIONS. In'this section:
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(a) “Hospital” has the meaning providedins.
50.33 (2).

(b) “Nursing home” means a facility that
meets the definition in s. 50.01 (3) and that is
licensed under s. 50.03 (1). -

(c) “Program” means the long-term support
community options program:.

(2) DEPARIMENTAL DUTIES. The depattment
shall: - k ‘

(b) Coordinate the program with:

1. Discharge planning from hospitals;

2. Periodic on-site inspections of patient care
under 42 USC 13962 (a) (31); and ,

3. The protective service system under ch. 55.

(¢) Review and approve or disapprove ‘the
selection of a county agency under sub. (3) (b)
to administer the program. '

(d) In consultation with representatives of
counties, hospitals and nursing homes and with
recrprents of long-term community support ser-
vices, develop guidelines for rmplementmg the
program and criteria for reviewing communrty
options plans from counities participating in the
program. The guidelines and criteria shall
address cost-effectiveness, scope, feasibility and
impact on the quality and appropriateness of
health and social services and shall provide
counties with ‘maximum flexibility to develop
programs that address local needs.

(¢) Review and approve or drsapprove the
communrty options plan of each county partici-
pating in the program.

_{f) Evaluate the cost-effectiveness of the pro-
gram, the ability of the program to provide
alternatives to institutiOnal care of persons and
the reasons why any agency finds that a com-
munity arrangement is not feasible under sub.
©) (). | |

(3) DUTIES OF PARTICIPATING COUNTIES. The
county board of supervisors of any county
participating in the program shall:*

(a) Create an interagency long-term support
planning committee, with the composition and
the duties specified under sub. (4)

(b) Designate‘one of the following, subject to
departmental review and approval to admrnrs-
ter the program:

1. A county départment of social services or
public welfare;

2. A combined community services board
with the powers and duties specified in ss 51, 42
and 51.437,

3. A comniunity human services board cre-
ated under-s. 46.23; or

4. The director of the department that ad-
ministers the health -and human services pro-
grams who is appointed under s. 46.21.

- (c) Develop procedures and phases for grad-
ual implementation of this section in accord-
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ance with guidelines and criteria the department
develops under sub. (2) (d).-

(cm) Review' and approve; disapprove or
amend a community options plan to participate
in the program, prior to submitting the plan to
the «department.

“(d) Ensure. that the program uses existing
county resources and personnel to the greatest
extent practicable and enhances: the effective-
ness of discharge planning from hospitals. -

(e) ‘After implementing the program for 12
months or after January 1, 1984, whichever is
later, .and within. the limits of state and federal
funds allocated under sub. (7), provide nonin-
stitutional community alternatives for a signifi-
cant number of persons in each of the groups
listed in'sub. (4) (a) 1 and eligible undér sub. (6).
The department shall determine what consti-
tutes a “‘significant number of persons” for each
participating county, based on county size and
‘on the .statewide proportion of persons from
eachgroup receiving’ medical assistance in a
nursing home or state center for the develop-
mentally disabled.

*:(4) PLANNING " COMMITIEE. (a) The county
board of supervisors shall select the county
long-term support planning committee, which
shall include at a ‘minimum the followrng
members :

. At least 5 persons receiving long-term
commumty support services, each of whom
represents one-of the following groups:

a. Elderly persons;-

b. Physically-disabled persons;

¢. Developmentally disabled persons;

d. Chronically mentally ill persons;

e ‘Chemically dependent persons;

- 2. Two elected county officials;
2 3..One county health representative;

4.-One representative of the county depart-
ment of social services-or public welfare;

5.:One representative of :the community
boards created under s. 51.42 or 51.437; and

6. One representatrve of the county commis-
sion on aging.

~(b) If practicable, th¢ county board shall
:select a physically disabled person as one of the
members of the planning committee under par.
@. |
(c) The planning. committee shall develop a
community options plan as an addendum to the
coordinated plan and budget under s. 46.031 for
participation’in the program. The plan shall
include:

I.- A description of the county s proposed

program, including the estimated numbets of

persons.to be assessed and the procedures to be
used in performing assessments:

2. A description of the services available and
‘the- services to-be developed or expanded as
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alternatives to institutional care.under this
program.

3. A description of the procedures to be used
to coordinate the program with other .county
agencies, hospitals, nursing homes-and. provid-
ers-of community support services.

4. A description of the method to be used to
coordinate the-use of funds received under this
program with the use of other funds allocated to
the county under ss. 46.80 (5) and 49.52 (1) (d)
and to community mental health boards under
s. 51:.42 (8).

5. A description of the method to be used by
the committee to monitor the 1mplementatron
of the program. .

6. A description of outreach procedures to be
used to. ensure that significant numbers of peo-
ple from each group listed in sub. (3) (¢) will be
served by the program

(5)°AGENCY DUTIES. The agency selected by
the county board of supervrsors to administer
the program shall:

-(am) Organize assessment activities specified
in sub.(6). The agency shall utilize persons for
each assessment who can determine the needs of’
the person being assessed and who know the

-availability within the county of services alter-

native to placement in a nursing home or in a
state center for the developmentally. disabled. If
any hospital patient is referred to a nursing
home. for admission, these persons shall work
with the hospital discharge planner in perform-
ing the activities specified in sub. (6). The

agency shall coordinate the invelvement of rep-
resentatives from the county .department of

social. services or public welfare, community
boards created under s. 51.42 or. 51.437, health
service-providers and the county commission on
aging in the assessment activities specified in
sub. (6), as well as the person being assessed and

members of the person’s family or the person’s

guardian.

“(b) Within the lrmits of state and federal
funds allocated under sub. (7), arrange service
contracts under s. 46.036 and ensure the provi-
sion of necessary long-term community support
services for each person who meets the criteria
specified in sub. (6) (b).

(¢) Within the limits of state and federal
funds allocated  under sub. (7), provide for
ongoing case management, periodic case plan
review and follow-up services for any person
receiving long-term community support ser-
vices under sub. (6) (b)

. (d) 1: Apply the uniform fee schedule under s
46.03 (18) for long-term community support
services provided any person under par. (b), if
the. person is eligible for medical assistance

“under s. 49.46 or 49:47 or if the agency finds the

person likely to become medically indigent
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within 6 months by spending excess income or
assets for medical or remedial care

2. Bill other persons not subject to subd. 1 for
the full cost of long-term community support
services received. ,

3. Use funds received under this paragraph to
pay for long-term community support services

(e) Within the limits of state and federal
-funds allocated under sub. (7) and in accord-
ance with the county’s plan for gradual imple-
mentation, apply the program to any person
residing in a nursing home or state center for the
developmentally. disabled who wants to be as-
sessed and to receive long-term community
support services, and coordinate the program
with the protective services system under ch. 55.

(6) ASSESSMENTS. (2) 1.
state and federal funds allocated under sub. (7),
an assessment shall be conducted for any per-
-son identified in sub. (5) () or who is seeking
admission to oris about to be admitted to any
of the followmg facilities:

a. A nursing home in participating countles

b. A state center for the developmentally
disabled for extended care placement, or to the
Wisconsin veterans home at King, if the per-
son’s county of residence is participating in this
program.

Im. Each assessment shall determine the
person’s: functional abilities, disabilities and
need for medical and social long-term commu-
nity support services. Each assessment shall
include an investigation of long-term commu-
nity support services that could serve as alterna-
tives to institutional care in a nursing home or
in a state center for the developmentally dis-
abled. The assessment shall include an explana-
tion of the potential community alternatives to
the person being assessed and the person’s
family or guardian.

2. The requirement for an assessment under
the program does not apply to:

.- a. Any person or facility that is excluded
because of gradual implementation of the pro-
gram under sub. (3) (¢).

b. Emergency admissions, as determined by a

physician; but shall be apphed within 10 days of

admission.

c.- Private. pay patients who are informed
about the program but waive the assessment,
unless the patient will be eligible for medical
assistance within 6 months of assessment.

d. Any person who is readmitted to a nursing
home or state center for the developmentally
disabled from a hOSpltal within 6 months after
being assessed.

3. In each part1c1patmg county, assessments
shall be -conducted for those persons and- in
accordance with the procedures described in the
county’s community options plan. The county

Within the limits of
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may elect to establish assessment priorities for
persons in target groups identified by the
county in its plan regarding gradual implemen-
tation. The county may also elect to assess
persons who-are eligible for medical assistance
and who are already admitted to nursing homes
or state centers for the developmentally
disabled.

(b) Within the limits of state and federal
funds allocated under sub. (7), a community
services case plan shall be developed for any
person with chronic disabilities:

1. Who is assessed under par. (a); and

2.- For whom neninstitutional community
services are feasible, financially viable and pre-
ferred by the person or the person’s guardian.
In this subdivision, noninstitutional community
services are financially viable if they can be
financed by state or federal funds allocated
under sub. (7).

- (¢) 1. If an assessment determines that nurs-
ing home care is not appropriate for a person

who is-eligible for medical assistance or who will

be eligible within 6 months and if state or
federal funds are available to support any
needed noninstitutional services for the person
in the community, then medical assistance reim-
bursement is not available for nursing home
services provided to the person. An assessment
determination that nursing home care is not
appropriate supersedes a physician’s plan of
care authorizing nursing home care if the assess-
ment determination includes review by a physi-
cian. An aggrieved person may appeal the
assessment decision under ss. 49.45 (5) and
49.50 (8). ‘

2. Subdivision 1 applies only if-all counties in
the state are participating in the program and
are assessing all eligible persons under par. (a).
After that time, the assessment criteria for de-
termining whether nursing home care is appro-
priate shall be uniform statewide and shall be
the same as the criteria used for the depart-
ment’s inspection .of care reviews of nursing
home residents.

3. Counties and their employes and agents
are¢ immune from liability for determinations
made under subd. 1.

(d) If the county, through an assessment,
determines that a community arrangement is
not feasible, the agency shall explain the reasons
to the person and his or her family or guardian.
The agency shall maintain records sufficient to
provide the county long-term support planning
committee and the department with a periodic
review of the reasons community arrangements
were not feasible in order to assist future pro-
gram planning.

(7). FUNDING. (a) From the appropriation
under.s. 20.435 (4) (b), the department shall
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allocate funds to pay assessment and case plan
costs under sub. (6) not otherwise paid under s.
46.032 or 49.45. - The department shall reim-
burse counties for the cost of assessing persons
eligible for medical assistance under s. 49.46 or

49:47 as part of the administrative services of

medical assistance, payable under s. 49.45 (3)
(a). Counties may use unspent funds allocated
under this paragraph to pay the cost of long-
term-community support services. =

(b) 1. From the appropriation under's. 20.435
(4) (b), the department shall allocate funds to
pay the cost of providing long-term community
suppoit services under sub: (5) (b) to persons
eligible for medical assistance under s. 49.46 or
49.47 or to persons whom the agency adminis-
tering the program finds likely to become medi-
cally indigent within 6 months by spending
excess income or assets for medical or remedial
care. The average per person reimbursement
under this paragraph may not exceed the state
share of the average per person reimbursement
tate the department expects under s. 49.45 (6m).
The agency adinistering the program may
spend fundsreceived under this paragraph only
in accordance with the case plan and service
contract created for each person receiving long-
term community support services.

2. No county may use funds received under
this paragraph to pay for long-term community
support services provided any person who re-
sides in a nursing home or state center for the
developmentally disabled, unless the depart-
ment waives this restriction on use of funds and
the services are provided in accordance with a
drschar ge.plan.

(c) 1. The department shall allocate funds
under this subsection to each participating
county. If a county elects to participate in the
program for only part of a year, the department
shall prorate the county’s allocation.

2. Receipt of funds under this section is
subject to s. 49.52 (2). ,

3. The department. may not release funds
under this section before approving the
county’s community options plan.

- (d) The department may release funds. to
counties. acting jointly, if the counties sign a
contract approved by the secretary that ex-
plains the plans for joint sponsorship.

-(e) No'county may use funds received under
this section to:

1. Purchase land or-construct buildings;

‘ 2 Replace federal, state or county matching

funds for long-term community support ser-
vices previously provided, as indicated by-the
coordinated plan and budget or by actual ex-
penditures for the year prior to the county’s
participation in -the program, except to the
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extent that federal or state funding available for
these services decreases; or

" 3. Reduce the federal, state or county match-
ing expenditures for long-term community sup-
port services provided to any person under sub.
(5) {b) from funds allocated under s. 46.80 (5),
49.52 (1) (d) or 51.42 (8), except to ‘the extent
that federal or ‘state funding allocated under
these sections decreases.

(8) COUNTY PARTICIPATION. Any county may
elect to participate in the program in 1984,
subject to the condition that the total number of
nursing home residents in all participating
counties in 1984 may not exceed 75% of the
state’s nursing home population, excluding res-
idents of state centers for the developmentally
disabled. In 1985, any county may elect to
participate in the program.

(9) P1LOT PROJECT ALLOCATING THE COST OF
NURSING HOME UTILIZATION INCREASES TO COUN-
T1ES. (a) The department may select up to 5
counties that voluriteer to participate in a pilot
project under which they will receive certain
funds allocated for long-term care. The depart-
ment shall allocate a level of funds to these
counties equal to the amount that would other-
wise be paid under s. 20.435 (1) (b) to nursing
homies for providing care because of increased
utilization of nursing home services, as esti-
mated by the department. In estimating these
levels, the department shall exclude .any in-
creased utilization of services provided by state-
operated nursing homes. The department shall
calculate these amounts on a calendar year
basis under sub. (10).

(b) The department may only select counties
to participate in this pilot project and receive
these funds that have been part of the long-term
support community options program since Jan-
uary 1, 1983. County participation in this pilot
project shall be for periods beginning either
January 1, 1984, or January 1, 1985.

(c) All long-term community support. ser-
vices provided under this pilot project in'lieu of
nursing home care shall be consistent with those
services described in the participating county’s
community options plan under sub. (4) (c) and
provided under sub. (5) (b). Each county par-
ticipating in the pilot. project shall assess per-
sons under sub. (6)

(10) FUNDING THE PILOT PROJECT. (a) 1. The
department shall determine for each county
participating in the pilot project under sub. (9) a
funding level of state medical assistance ex-
penditures to be received by the county. This
level shall equal the amount that the depart-
ment determines would otherwise be paid under
s.20.435 (1) (b) because of increased utilization
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of nursing home services, as estimated by the
department.

2. The department shall transfer or credit to
the participating county the amount calculated
under subd. 1 for 1984 or for the first 6 months
of 1985, depending on the date the county
begins participating in the pilot project. The
county shall use these funds to provide long-
term care to medical assistance recipients cov-
ered by its community options plan, either in
the form of nursing home care financed under
par. (b) or in the form of long-term community
support services.  The county may use extra
funds “available under this paragraph after it
provides this long-term care for other long-term
community support services under its commu-
nity options plan.

(b) Each county participating in the pilot
project is liable for the entire nonfederal share
of medical assistance costs related to increased
utilization of nursing homes that are located in
the county :

(c) The department’s method of determining
each county’s base level of funding, the transfer
or credit of funds and the department’s specifi-
cation of county financial liability under the
pilot project are subject to the approval of the

joint committee on finance.
History: 1981 ¢ 20; 1983 a. 27; 1983 2. 189 5. 329 (5);
1983 a. 192, 239

46.275 Community integration program for
residents  of state centers. (1) LEGISLATIVE
INTENT. The'intent of the prograrm-under this
section. is to relocate persons from the state
centers for the developmentally disabled into
appropriate community settings with the assist-
ance of home and community-based services
and-with continuity of care. The: intent of the
program is also to minimize its impact on state
employes through redeployment of employes
into vacant positions.

(1m) DEFINITIONS: In this section:

() “Medical assistance” means aid provided
under ss: 49.43t0.49.47.

(b). “Program” means the community inte-
gration’ program for residents of state centers
for the developmentally disabled, for which a
waiver has been received under sub. (2).

(2) DEPARTMENTAL POWERS AND DUTIES. The
department may- request a- waiver from the
secretary of the U.S. department of health and
human services, under 42 USC 1396n (c), au-
thorizing the department to integrate medical
assistance recipients who reside in state centers
for the developmentally. disabled into their
communities by providing home and
community-based services as part of the medi-
cal assistance program. If the department re-
quests this waiver, it shall include all assurances
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required under 42 USC 13%6n (c) (2) in its
request. If the department receives this waiver,
at the end of the 3-year period during which the
waiver remains in effect the department may
request an additional 3-year extension of the
waiver. If the department receives this waiver, it
shall: _

(a) Annually submit to the secretary of the
U.S. department of health and human services
information showing the effect of the program
on medical assistance costs.and on the health
and welfare of program participants.

(b) Evaluate the effect of the program on
medical assistance costs and on the program’s
ability to provide community care alternatives
to institutional care in state centers for the
developmentally disabled. ,

(c) Fund home or community-based services

‘provided by any county or by the department

that meet the requirements of this section.

(d) Review and approve or disapprove each
plan of care developed under sub. (3) (¢) 2.

(¢) Submit to-the governor and to the presid-
ing officer of each house of the legislature, for
distribution to appropriate legislative commit-
tees, annual progress reports on the program
plus any other information requested.

(3) COUNTY PARTICIPATION. (a) Any county
may participate in the program, if it meets the
conditions specified in this subsection and the
requirements established by the department,
including requirements concerning the qualifi-
cations and levels of staff for home or
community-based service providers.

(b) The board of supervisors of any county
that participates in the program shall designate
one of the following agencies to administer the
program, subject to departmental review and
approval: '

2. A combined community services board
with the powers and duties specified in ss. 51.42
and 51.437

3. A community human services board cre-
ated under s. 46.23.

4. A community developmental disabilities
services board created under s. 51.437.

(c) Any county participating in the program
shall inform the persons eligible for program
services under sub. (4) that home and
community-based services are available, at their
choosing, in place of institutional care. Services
provided under this section shall meet the fol-
lowing conditions:

1. The services substitute for care provided at
a state center for the developmentally disabled.

2. The services are provided to each recipient
under a written plan of care designed. for that
recipient and approved by the department.

(d) Any county participating in the program
shall provide case management services, includ-
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ing the responsibility for locating, coordinating
and monitoring all services.and informal sup-
ports needed by eligible persons and. their
families.

(e) ‘Any county part101patmg in the program
shall protect the health and welfare of persons
receiving program services and shall coordinate
the program to the greatest extent practicable
with the long-term support community options
program under s. 46.27.

(3g) DUTIES OF THE DEPARTMENT. The depart-
ment shall provide fair and equitable arrange-
ments to protect the interests of all state em-
ployes affected by the program, including
arrangements de51gned to preserve employe
rights and benefits. -

(3r) RELOCATION BY THE DEPARIMENT. (a)
The department may, without county ‘participa-
tion under sub. (3) or county reimbursement
under sub. (5) (a) 1, relocate a person eligible for
program services under sub. (4) from a state
center for'the developmentally disabled into a
community - setting in any of the following
situations:’

1. The person’s county of residence when the
person entéred the state center for the develop-
mentally disabled cannot be determined with
reasonable certainty. '

2. The person’s county of residence when the
person entered the state center for the develop-
mentally disabled is not participating, under
sub. (3), in the program.

3. The person will be relocated into the home
of the person’s parent or guardian and will be
recelvmg state monitoring of the relocation and
services provided by a public or private school.

(b) If the department relocates a person
under this subsection, it shall comply with the
requirements imposed on counties under sub.
(3).(c) to ()

(c) Prior to relocating a person under thlS
subsection, the department shall ensure delivery
of any necessary education, habilitation, voca-
tional, medical and therapy . services through
contracting with commumty -based service pro-
viders. If any service is not available, the
department may provide it directly.

(4) ELIGIBILITY OF RECIPIENTS. (a) Any medi-
cal assistance recipient living in a state center
for the developmentally disabled is eligible to
participate in the program. Such a recipient
may apply, or any person may apply on behalf
of such a recxplent for participation in the
program.

(b) A team composed ]omtly of departmental
representatives and representatives of the
agency -administering the program for the
countyin which the medical assistance recipient
resides shall review any application for partici-
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pation in the program. Reviews of all applica-
tions for relocation under sub. (3r) shall be by
departmental representatives. No person may
participate in the program unless all of the
following occur:

1. Consent for participation is given either by
the person’s parent, guardian or legal custo-
dian, if the person is under age 18 or by the
person or the person’s guardian, if the person is
age 18 or over. . If the person is under guardian-
ship and subject to protective placement under
s. 55.06 but the guardian does not consent to
participation, the determination to participate
in the program shall be made under s. 55.06. If
the person is under age 18 and is not subject to s.
55.06 but the person’s parent or guardian does
not consent to participation, the determination
to participate in the program shall be made
under ss. 48.35 to 48.363.

2. The county, or the department under sub.
(3r), agrees to provide services to the person

4. The review team determines that available
home or community-based services are appro-
priate for that person.

(c) 1. Except as provided in subd. 2, if a
resident of a state cénter for the developmen-
tally disabled is relocated in order to receive
home or community-based services under the
program, the center may not accept a patient to
fill the bed left vacant by the person leaving.

2. If a person who has been relocated from a
state center for the developmentally disabled
under this program seeks to return to the center
within 90 days after relocating because the
person or the county agency administering the
program, or the department under sub. (3r),
finds that the services available are inappropri-
ate, the center shall accept the person as a
patient to fill the bed that the person vacated
After this 90-day period, the person may only
be readmitted into a bed not left vacant because
of relocation under this section.

(e) To the extent provided in 42 USC 1396n,
funding for any person who is relocated under
this program may. be used for another medical
assistance recipient who is developmentally dis-
abled and who, but for this program, would
require the level of care provided in a state
center for the developmentally disabled.

(f) To the extent provided in 42 USC 13%6n,
if'a person who has been relocated from a state
center for the developmentally disabled under
this. program discontinues participating in the
program for any reason other than institutional
placement, the department may reallocate on a
case-by-case basis the funding within the relo-
cating county to another medical assistance
recipient who is developmentally disabled and
who, but for this program, would require the
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level of care provided in a state center for the
developmentally disabled.

(5) FunpinG (a) 1. Medical assistance reim-
bursement for services a county, or the depart-
ment under sub. (3r), provides under this pro-
gram is available from the appropriations under
s. 20.435 (1) (b) and (o). If 2 or more counties
jointly contract to- provide services under this
program and the department approves the con-
tract, medical assistance reimbursement is also
available for services provrded jointly by these
counties

2. Medical assistance reimbursement to a
state center for the developmentally disabled

for persons relocated in order to receive home-

or community-based services under the pro-
gram shall be no more than 85% of the center’s
daily reimbursement rate for medical assistance

recipients and shall continue for 90 days after
the person’s relocation.

(b) No county, or the department under sub.
(3r), may use funds received under this section
to do any of the following:

1. Purchase land or construct burldmgs

2. Reduce federal, state or county matching
expenditures for long-term community support
services provided to any person as part of this
program from funds allocated under s. 46.80
(5), 49 .52 (1) (d) or 51.42 (8), as indicated in the
county’s coordinated plan and budget.

3. Provide room and board, except for respite
care.

4. Provide services within a skilled nursing
facility, intermediate care facility or intermedi-
ate care facility for the mentally retarded, in-
cluding a state center for the developmentally
disabled.

5. Provide residential "services in any
community-based residential facility, as defined
in's. 50.01 (1), or group home, as defined in s.
48.02 (7) that has more than 4 beds, unless the
departmetit approves the provision of setvices
in a community-based residential facility or
group home that has 5 to 8 beds.

6. Provide services to a recipient that are not
specrﬁed in the recipient’s written plan of care

(¢) The total allocation under s. 20.435 (1) (b)
and (o) to any county, or the department under
sub. (3r), for services provided under this sec-
tion may not exceed $55 per person relocated
under the program per day of relocation for
fiscal year 1983-84 and may not exceed $56.38
per person relocated under the program per day
‘'of relocation for fiscal year 1984-85.

(5m) REPORT. By March-1 of each year, the
department ‘shall submit a report to the joint
committee on finance and to the presiding of-
ficer of each house of the legislature describing
the program’s impact during the preceding cal-
endar year on staté employes, including the
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department’s efforts to redeploy employes into
vacant positions and the number of employes
laid off:

(6) EFrECTIVE PERIOD. This section takes ef-
fect on the date the secretary of the U.S. depart-
ment of health and human services approves the
waiver request submitted under sub. (2) or on
July 2, 1983, whichever is later. This section
remains in effect for 3 years following that date
and, if the secretary of the U.S. department of
health and human services approves an exten-

sion, shall continue an additional 3 years
History: 1983 a. 27 )

46.277 Community integration: program for
medical assistance certified facilities. (1) LEG-
ISLATIVE INIENT. The intent of the program
under this section is to relocate persons. from
institutional settings, other than the state cen-
ters for the developmentally disabled, into ap-
propriate community settings with the assist-
ance of home and community-based care and
with continuity of care. The intent of the
program is also that counties use all existing
services for providing care under this section,
including those services currently provided by
counties. -

(1m) DEerINITIONS. In this section:

(2) “Medical assistance” means aid provided
under ss. 49.43 to 49 47.

(b) “Program means the community inte-
gration program for facilities certified as medi-
cal assistance providers, for which a waiver has
been received under sub. (2).

2) DEPARIMENIAL POWERS AND DUTIES. The
department may request a waiver from the
secretary of tHe U.S. department of health and
human services, under 42 USC 1396n (c), au-
thorizing the'department to integrate medical
assistance recipients who reside in facilities cer-
tified as medical assistance providers into their
communities ~ by provrdmg home and
community-based services as part of medical
assistance. If'the department requests a waiver,
it shall include all assurances required under 42
USC 1396n (c) (2) in its request. - The depart-
ment may request an extension to this waiver as
provided in s."46.275(2). If the department
receives this waiver, it-shall perform the duties
specified in s. 46.275(2) (a), (c) and (e) and shall:

" (a) Evaluate the effect of the program on
medical assistarice costs-and on the program’s
ability to provide community care alternatives
to institutional care in facilities certified as
medical assistance providers.

(b) Review and approve or disapprove each
plan of care developed by the county agency
under sub.:(3).

(3) COUNTY PARTICIPATION. (a) The provi-
sions of's. 46.275 (3) apply to county participa-
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tion in this program, except that services pro-
vided in the program shall substitute for care
provided at a facility certified as a medical
assistance provider rather than for care pro-
vided at a state center for the developmentally

disabled and except that the county board of

supervisors mdy designate a county department
of social services or public welfare as the agency
that administers the program.

(b) 1. Any facility certified as a medical
assistance provider from which a patient is
relocated in order to receive home or
community-based services under the program
shall submit a plan for closing all .or part-of the
facility that is approved by the department.

2. Each county agency participating in the

program shall provide services to patients of

any facility in the county who are relocated as a
result of the facility’s closing under subd. 1.

(4) ELIGIBILITY OF RESIDENTS. Any medical
assistance recipient living in a facility certified
as a medical assistance provider is eligible to
participate in the program. Such a recipient
may apply; or any person may apply on behalf
of 'such "a’recipient, for participation in the
program. " The provisions of s. 46.275 (4) (b)
apply to participation in the program.

(5) FUNDING. (&) The provisions of's. 46.275
(5) (2) 1 and (b) apply-to funding received by
counties under the program.

(b) Prior to relocating any person under the
program, the department shall submit to the
joint committee on finance a method for deter-
mining the medical assistance reimbursement
levels to be provided to any county under par.
(a) for the committee’s approval. Total funding
to.any county for relocating each person under
the program may not exceed the statewide aver-
age daily medical assistance reimbursement rate

for the class of facility involved per day of

relocation. .

(5m) RepoRT. By March 1 of each year, the
department shall submit a report to the joint
committee on finance and to the presiding of-
ficer of each house of the legislature describing
the cost and quality of services used under the
program and the extent to which existing ser-
vices have been used under the program in the
preceding calendar year.

{6) EFFeCTIVE PERIOD . The effective date pro-
visions of s. 46275 (6) apply to this section.

History: 1983 a. 27 '

46.28 Revenue bonding for residential facili-
ties. (1) In this section:

(a) “Authority” means the Wisconsin health
facilities authority created under ch. 231 or the
Wisconsin housing and economic development
authority created under ch. 234,
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(b) “Chronically disabled”” means any person
who is alcoholic, developmentally disabled,
drug dependent or mentally ill, as defined in s
SLOL (5), (8) and (13) or 51.45 (2) (a), or any
person who is physically disabled.

(c) “Elderly” means a person 60 years of age
or older.
~(d) “Residential facility” means a living unit
for the elderly ‘or chronically disabled that is
developed by a sponsor ‘and that is not con-
nectéd to a nursing home or hospital except by
common service units for laundry, kitchen or
utility purposes. :

(e) “Sponsor” means a nonprofit participat-
ing health institution, as defined ins. 231.01 (6),
a tribal council or housing authority or any
nonprofit entity created by a tribal council, a
nonprofit or limited profit agency or corpora-
tion, the department, any board created under
5. 46.21, 4622 (2), 46.23, 5142 or 51437, a
county commission on aging created under s
59.07 (93) or any housing authority created
under s. 59.075, 66.395, 66.40 or 66.4325

(2) The department may approve any resi-
dentjal facility for financing by the authority if
it determines that the residential facility will
help meet the housing needs of the elderly and

.the chronically disabled, based on factors that

include:

(a) The geographic location of the residential
facility. “

(b) The population served by the residential
facility. ,

(c) The services offered by the residential
facility.

(3) The department may authorize the au-
thority to issue revenue bonds under s. 234 70 to
finance any residential facility it approves under
sub. (2).

. (4) The department may charge sponsors for
administrative costs and expenses it incurs in
exercising its powers and duties under this sec-

tion and under s. 234.70.

History: 1981 ¢ 298; 1983 a 27 ss. 996g to 996r, 2202
(20); 1983 2. 815. 11; 1983 a4 83 s 20; 1983 a. 189 s 329(9)

46.30 Community action agencies. (1) DEFI-
NITIONS. In this section:

(a) “Poor person” means a resident of a
community- served by a. community action
agency, whose income is at or below 125% of
the poverty line.

(b) “Poverty line” means the nonfarm federal
poverty line for the continental United States,
as defined by the federal department.of labor
under 42 USC 9902 (2).

(2) CreatiON. (a) 1. A community action
agency is any of the entities specified in par. (b)
that meets the following conditions:
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a. Is capable. of performing the functions
specxfled in sub. (3).

b. Receives the approval of the secretary.

¢. Receives the approval of the county board
of supervisors, if the community action agency
serves an entire.county, or, if the agency serves a

city, village or town, receives the approval of

the city’s, village’s or town’s legislative body.

2. Each private, nonprofit community action
agency shall be governed by a board consisting
of 15.to 51 members, chosen from the following
groups:

a. Ofie-third of the members shall.be elected
public officials or their representatives. If the
number of elected public officials who are rea-

onably available and willing to serve on a
governing board is insufficient to meet this
requirement, appointed pubhc off1c1a1s may be
substituted, The chief executive or the legisla-
tive body of the county, city, village or town
that approved the creation of a community
action agency under subd. 1. ¢ shall appoint
these members.

b. At least one-third of the members shall
represent poor pérsons in the community to be
served by the community action agency, being
chosen in accorddnce with democratic selection
procedures adequate to ensure that they are
selected by and that they represent poor
persons,

¢. The remaining members shall represent
specific groups or areas within the community
to be served by the community action agency.
The members selected under subd. 2. a and b
shall determine which groups or areas are to be
represented and shall delegate to the group, or
to residents:of the area, the task of selecting the
representative.
the community shall reside within that area.

3. Each community relations-social develop-
ment commission created under s’ 66.433 that
acts as.a community action agency shall modify
the composition of its commission so that the
commission is composed of 15 to 51 members,
chosen from the groups spemﬁed insubd. 2. ato
c

(b) The following entities may orgamze as
community action agen01es )

1. Any private, nonprofit community organi-
zation, including any migrant or seasonal farm
worker organization,

2. ‘Any community relations-social develop-
ment commission created under s. 66.433.

3. Any entity designated by the community
services administration as a community action
agency.under 42 USC 2790 to 2797, in effect on
August 1, 1981, for federal. fiscal year 1981,
unless the agency lost its designation. Any such
entity is deemed to meet the condmons under

par. (a) 1.

Representatives of an area of
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(¢c) The approval of a community action
agency may be rescinded but only if there is
good cause and if the decision to rescind is made
by both the legislative body of the county, city,
village or town that granted the approval and
the secretary. At least 90 days before rescinding
approval, the legislative body or secretary shall
notify the community action agency of its rea-
sons for the action and hold a public hearing in
the community concerning the action.

(3) POWERS AND DUTIES. (2) A community
action agency shall do all of the following:

1. Administer funds received. from the de-
partment under sub. (4) and funds from other
sources provided to support a community ac-
tion program. -

2. Set personnel, program and fiscal policies.
Each community action agency shall set policies
and procedures governing employe compensa-

tion and employment qualifications for itself
and its agents:

These policies and procedures
shall ensure that employment practices are im-
partial and are designed to employ only compe-
tent persons, and shall guard against personal
or financial conflicts of interest. Each commu-
nity action agency shall also define the duties of
its employes regarding advocacy:-on behalf of
poor persons.

- 3. Involve, to the greatest extent pIactlcable
poor persons in developing and implementing
programs in order to ensure that these
programs:

a. Will stimulate the capabilities of these
persons for self-advancement,

b. Will be meaningful to and widely utilized
by these persons.

4. Allow poor persons to influence the char-
acter of programs operated by the community
action agency.

5. Involve members of the community in
planning, conducting and evaluating its
programs.

6. Conduct its program in a manner free of
discrimination based on political affiliation and
of personal or familial favoritism. Each com-
munity action agency shall establish policies
and procedures to carry out this requirement

“and to hold staff members accountable for

complying with matters governed by this sec-
tion and by other state or federal laws, rules or
regulations.

7. Release any record of the community
action agency for examination or copying upon
request, unless disclosure would constitute -an
unwarranted invasion of an individual’s pri-
vacy. Each community action agency shall
require its agents to make their records similarly
available. Each community action agency shall
hold public hearings on request to provide
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information and to receive comments about its
activities,

8. Appoint a representatrve or representa-
tives-to the citizen advisory committee under s.
46.031.(3) (a), in order to participate in develop-
ing and implementing programs desrgned to
serve the poor.

_ (b) A community action agency may

1. Approve program plans and prrorrtres

2. Resolve internal -personnel or . fiscal
matters

-3. Create .a community action program. If

the community action agency creates a. pro-
gram, it shall plan, coordinate, administer and
evaluate the program. -A- community action
program may. include provrsrons that will help
-pOOL persons:

a. Secure and retain employment
“.b. Improve their education.

-c. Make better use of available income

d. Obtain and maintain adequate housing
and a suitable living environment.

e. Secure needed transportation
- -f .Obtain emergency assistance. Through its
program, the community action agency may
provide emer gency supplies or services to meet
basrc needs."

.g. Participate in community-affairs -

ch Use more effectively other available
programs. -

4. Create: methods by whrch poor persons can
.work 'with private groups to solve common

“problems.

5. Research the causes of and problems cre-

ated by poverty in the community.:

-6, Determine if programs to- reduce poverty
are working effectively.

7.-Initiate and sponsor projects:to aid poor
‘persons that provide otherwise unavailable
services.

8. Transmit information between public and
private organizations and otherwise coordinate
the provision of public and private social ser-
vices programs to eliminate overlap and ensure
effective delivery of the programs.

9. Contract with other persons to perform
the community action agency’s functions, The

_community action agency may delegate respon-

sibility. for: funding.-or administering its pro-
grams.or formaking policy determinations con-
cerning, a. particular geographic area of the
community it serves only if poor persons repre-
sent: at least one-third of the members .of the
_governing body of the agent being delegated
this responsibility. _

*.(4) FUNDING. (a) The department shall allo-
cate the federal community services block grant

-funds received under 42 USC 9903 and depos-
.ited. in the appropriations under s. 20.435 (4)
(mc) and (md) as provided in this subsection.
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(b) The department shall allocate at least
90% of the funds to community action agencies
and organizations.

(c) The department may not allocate more
than 5% of the funds for state ‘administrative
expenses.

(d) Before January 1 of each year the depart-
ment shall contract with each agency and orga-
nization being funded, specifying the amount of
money the organization will receive and the
activities to be carried out by the or ganrzatron
-~ History: 1983 a 27, 538

46.36 Sewer system at Taycheedah correc-
tional institution. The department of health and
social services, with the approval of the gover-
nor, may enter into an agreement ‘containing
such térms, conditions and covenants as are
approved by the building commission, to par-
ticipate in the construction of a sanitary sewer
system in the area adjacent to the Taycheedah
correctional institution in the town of
Taycheedah Fond du Lac county; to connect
the sewer system of the Taycheedah correc-
tional institution thereto; to pay sewage
disposal charges; and to grant easements or

convey land to meet construction requirements.

History: 1975 c 189 s. 99 (1); l9’75 c. 224 5. 146m

46.37 Certain water and sewerage service
in Winnebago county. The department as a
member of the tri-institutional Winnebago
mental health institute, Winnebago county asy-

lum and Sunny View sanatorium sewer agree-

ment in Winnebago county is authorized to
furnish and charge for water and sewage ser-

‘vices to business and dwelling units located in

the privately owned area lying west of the

‘Winnebago mental :health institute and

bounded on the west by the railroad properties
and on the north, east and south by the grounds
of the Wrnnebago mental health institute, to-

.gether with such dwelling or other units as now

exist or as may be erected on the railroad and
state owned property adjacent to this area.
‘History: 1973 ¢. 90s. 560 (3).

46.50 State mental health authority. In order

_to promote co-ordination and efficient develop-

ment.of mental health services by the state and
by municipalities in the state, the department is

‘declared to be the state mental health authority

of Wisconsin and- as such is authorized to

_receive federal grants in aid-and.to co-operate

with the federal government in promoting the

vextension of such services.

46 60 Controlled substances therapeuhc re-
search. (1) DEFINITIONS. In this section:
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(a) “Board” means the contr olled substances
board.

(b) “Marijuana” means marijuana, te-
trahydrocannabinols or a chemical derivative
of tetrahydrocannabinols.

(c) “Practitioner” has the meaning specified
under s. 450.07 (1) (e).

(2) DUTIES OF THE BOARD. Upon the request
of any practitioner, the board shall aid the
practitioner in applying for and processing an
investigational drug permit for marijuana
under 21 USC 355 (i). If the federal food and
drug administration issues an investigational
drug permit,- the board shall approve which
pharmacies can distribute the marijuana to pa-
tients upon written prescription. Only pharma-
cies located within hospitals are eligible to re-
ceive the marijudna for distribution. The board
shall also approve which practitioners can write
prescriptions for the marijuana

History: 1981 c. 193; 1983 .a. 189 5. 329 (18)

46.70 Delivery of services to American Indi-
ans. (1) To facilitate the delivery of accessible,
available and culturally appropriate social ser-
vices and mental hygiene services to American
Indians by county departments of social ser-
vices or public welfare, created under's. 46.22 or
49.51, or by boards created under s. 51.42 or
51.437, the department may fund federally rec-
ognized tribal governing bodies.

(2) From the appropriations under s. 20.435
(4) (dL) and (o), the department may make
available to any of the 11 federally recognized
tribal governing bodies in this state funds for
the purposes stated in sub. (1), except that
beginning January 1, 1984, the department may
make funds under-this section available only to
federally ‘recognized tribal governing bodies
that received funds under this section in calen-
dar year 1983, Beginning January 1, 1983, and
ending December 31, 1983, each tiibal gov-
erning body may apply to the department for up
to. $25,000.  Beginning January 1, 1984, and
ending December 31, 1984, each eligible tribal
governing body may apply to the department
for up to $25,500. Beginning January 1, 1985,
and ending June 30, 1985, each eligible tribal
governing body may apply to-the department
for up-to $13,000. Receipt of funds is contin-
-gent upon department approval of the applica-
tion, The department may partially approve
any ‘application and provide only part of the
fundsrequested. Each application shall contain
aplan for expenditure of funds, consistent with
the purposes stated in sub. (1).

(3) Reimbursement to each tribal governing
body is limited to the lesser of total costs or the
contract amount, not to exceed the amount
specified in sub. (2). Reimbursement to each
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tribal governing body is also limited to expendi-
tures contained in the plan approved under sub.
(2). The department may make advance pay-
ments of up to one-twelfth of an annual con-
tract.- As a condition of reimbursement, each
tribal -governing body shall maintain an ac-
counting system and shall submit expenditure
reports as the department prescribes in the
contract.

History: 1981 ¢ 20; 1983 a 27.

46.80 Aging. (1) The department’s primary
responsibility to elderly persons is to assure that
all elderly and disabled persons have available
and. accessible a continuum of care or a wide
range of community and supportive services so
that they may remain in their homes and neigh-
borhoods for as long as it is possible. The
department shall be the mechanism by which
governmental and nongovernmental agencies
may coordinate their policies, plans and activi-
ties with regard to the agmg To this end it
shall:

(a) Conduct a continuous review of the scope
and degree of coordination of all state pro-
grams and activities on the aging and make
recommendations to the appropriate agencies
regarding the expansion, coordination, consoli-
dation and reorganization of particular activi-
ties as a means of developing a more effective
and efficient total program for the aging.

(b) Examine the need for future activities,
programs, services and facilities for the aging on
the state, local and voluntary levels.

(c) Encourage, promote and aid in the estab-
lishment of programs and services for the aging
within subordinate units of government and
nongovernmental groups, and assist organiza-
tions and committees in the development of
programs in such manner as the division deems
appropriate.

(d) Gather and - disseminate information
about programs, services, activities and facili-
ties for the aging.

(e) Conduct a continuous program to stimu-
late public awareness and understanding of the
needs and potentials of the aging

(f) Provide consultant service to assist in the
development of local housing for the aged.

(2) The several state agencies shall cooperate
with the department in making available to it
suchavailable data as'will facilitate the work of
the department. The department shall make
available to the several state agencies such in-
formation as it secures which will facilitate the
effective operatlon of their programs for the
aging.

(3) The department may accept, on behalf of
the state, and use gifts and grants for the
purposes of this section. It shall use, to the
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fullest ‘extent legally possible, all available
grants from federal, state and other public or
private sources to fund community home care
services or programs which offer alternatives to
institutionalization and which provide compre-
hensive services at the community level. - The
state- plan for the older Americans act shall
detail objectives desrgned to accomplish . this
purpose.

-(4) The secretary shall appoint such techmcal

staff as is necessary to carry out the functions of

this program.

(5) (a) The department shall admrnrster a
state supplement to the federal congregate nu-
trition projects under 42 USC 3030e, in effect
on April 30, 1980, from the appropriation
under s. 20.435 (4) (dh) which will promote
expansion of projects throughout the state. The
department shall allocate these funds based on
the percentage of the state’s population of low-
income persons over age 60 who reside in each
county or who are members of an American
Indian tribe, except that all counties receiving
federal funds for congregate nutrition proyects
on or after July 1, 1977, may not receive an
amount less than the 1976-77 allocatron as a
result of the program expansion. This para-
graph does not require that federal limitations
on the use of federal congregate nutrition funds
for home delivered meals apply to the state
supplement

(b) From the approprlatlon under s. 20.435
(4) (dh), the department shall provide funds to
counties and to federally recognized tribal gov-
erning bodies to supplement federal projects
providing home delivered meals under 42 USC
3030f and 3030g or to supplement nonfederally
funded projectsunder s. 46.85. The department
shall allocate these funds based on the percent-
age of the state’s population of low-income
persons over age 60 who reside in each county
or who are members of an American Indian
tribe. Beginning January 1, 1982, and ending
December 31, 1982, the total amount allocated
may not exceed $580,000. Beginning January 1,
1983, and ending June 30, 1983, the total
amount allocated ay not exceed $300,100.

(c) The department shall, by rule, define the
standard of “low income” that it uses in this
subsectron

(6) The department shall make known to
oommunmeS county commissions on aging,
and area agencies on aging the services pro-
vided under s. 49.46 (2) (a) 9 in an effort to
stimulate the development and provision of
services therein.

History: 1971¢ 164 1975 ¢. 39, 200; 1977 ¢. 29 1979 c.
34 ss. 828¢ to 829, 2102 (20) (a); 1979 ¢ 221, 1981 ¢.20; 1983
a 27s 2202 (20)
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46.85 - Senior companion and retired senior
volunteers programs. (1) The department may
establish-and opeérate a senior companion pro-
gram modeled after the federal sénior compan-
ion program under 42 USC 5011 (b), in effect on
April 30, 1980. If operated, the program shall
engage the services of low-income persons aged
60 or over to provide supportive person-to-
person dssistance in health, education, recrea-
tion, welfare and related fields to persons aged
60 or over with special needs who reside in their
own homes, and it may engage other persons
aged 60 or older, regardless of income, as volun-
teers in similar activities. “The department may
also-establish and operate a retired senior vol-
unteers ‘program modeled after the federal re-
tired senior volunteers program under 42 USC
5001, in éffect on April 30, 1980 to provide
voluntary servicesin a community. If operated,
the program shall engage persons aged 60 or
over as volunteers.

(2) If the department establishes a program
under this section, it shall promulgate rules for
the operation of the program Such rules shall
1nclude

(a) A definition of “low income” which shall
at least equal the guidelines of the federal AC-
TION program.

(b) A requirement that program unrts pro-
vide accident and liability insurance coverage
during working hours for all program partici-
pants, including volunteers..

(c) A requirement that program units.receiv-
ing federal funds establish advisory councils
empowered according to, but not limited by,
applicable federal guidelines. Council members
may be reimbursed for transportation and other
expenses incurréd in service to thé program

(3) Prior.to January 1, 1982, the department
shall make renewable state grants-in-aid from
the appropriation under s. 20.435 (4) (dh) to
qualified public and nonprofit private agencies
for the operation of local senior companion and
retired senior-volunteers program units. The
grants shall be for periods of 12 months or less
and shall be for no more than 90% of approved
nonfederal expenditures and other expenditures
specifically authorized by the secretary. The
grants may not be used to match other state
funds. - The départment shall apportion funds
provided undér this subsection to éach county
that receives funds under this section for the
period from January 1, 1981, to June 30, 1981.
The department shall allocate the amount ap-
portioned upon application by qualified public
and nonprofit private agéncies.” Any amounts
apportioned to a county but not allocated may
be apportioned and allocated to other counties.
Funds provided under this subsection may not
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be allocated to any project unless that project
maintains its calendar year 1979 levels of fed-
eral and local funding, except to the extent that
available federal funding decieases. Programs
funded under this subsection and established
after July 29, 1979, shall engage at least 10
companions or .volunteers or combination
thereof.

(3m) From the appropriation under s. 20.435
(4) (dh), the department shall provide a state
supplement to federally funded senior compan-
ion and retired senior-volunteer program units,
Beginning January 1, 1982, and ending Decem-
ber 31, 1982, each unit shall receive an.amount
equal to its 1981 state allocation. In addition,
the department may provide up to $11,600 to
the units. Beginning January 1, 1983, and
ending June 30, 1983, each unit shall receive
50% of its 1981 state allocation. In addition,
the department may provide up to $11,800 to
the units.

(4) Low income older persons employed in a
senior companion program shall be paid a
stipend which compensates them for no more
than 20 hours per week at an hourly rate not to
exceed the federal minimum wage, and in addi-

tion shall receive reimbursement for the cost of

one.meal per working day.

(5) All persons engaged in a program under
this section, whether for compensatlon or as
volunteers, are eligible for:

(a) Transportation assistance; not to exceed
mileage payments for 20 miles per day

(b) Accident and liability insurance coverage
during working hours.

“History: 1977 ¢. 418; 1979 ¢. 34, 221; 1981 ¢. 20; 1983 a
2752202 (20).

46.90 Elder abuse reporting system. (1) Dzr-
INITIONS. In this section:

(a) “Abuse” means the wilful infliction on an
elder person of physical pain or 1n)ury or unrea-
sonable confinement.

(b) “County agency” means the agency in
each county designated under sub. (2).

(c) “Elder person’ means.a person who is age

60 or older or who is subject to the-infirmities of

aging. ‘
) “Inﬁrmmes of aging” has the meaning
provided under s. 55.01 (3).

() “Material abuse™ means the misuse of an
elder person’s property or financial resources.

(f) “Neglect” means a significant danger to
an elder person’s physical or mental health
because the person who takes care of the elder
person ‘is unable or fails to provide adequate
food, shelter; clothing or medical or dental care.

(g) “Self- neglect means a significant danger
to.an elder person’s phy51ca1 or mental health
because the elder person is responsible for his or
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her own care but is unable to provide adequate
food, shelter, clothing or medical or dental care.

(2) COUNTY AGENCY DESIGNATION. Each
county board shall designate an agency in the
county as the county agency for the purposes of
this section. :

(3) COUNTY AGENCY DUTIES. (a) Each county
agency shall develop a policy for notifying law
enforcement officials in appropriate cases and
shall establish an elder abuse reporting system
to carry out the purposes of this section. Each
county agency shall enter into a memorandum
of understanding regarding the operation of the
system with the county department of public
welfare or social services and with any private
or public agency, including a board created
under s. 51.42 or 51.437, within the county that
is participating in the elder abuse reporting
system. The memorandum of understandmg
shall, at a minimum, identify the agencies that
are responsible for the investigation of reports
of abuse, material abuse, neglect or self-neglect
and for the provision of specific services.

(b) Each county agency shall receive reports
of abuse, material abuse, neglect or self-neglect
of elder persons.

(¢) Each county agency shall publicize the
existence of an elder abuse reporting system in
the county and shall provide a publicized tele-
phone number which can be used by persons
wishing to report suspected cases of abuse,
material abuse, neglect or self-neglect
~ (4) REPORTING. (a) 1. Any person may report
to the county agency that he or she believes that
abuse, material abuse or neglect has occurred if
the person is aware of facts or circumstances
that-would lead a reasonable person to believe
or suspect that abuse, material abuse or neglect
has occurred. The person shall indicate the
facts and circumstances of the situation as part
of the report. ‘

2. Any person who believes that self-neglect
has occurred may report that belief and the
facts and circumstances contributing to the
belief to the county agency.

(b) 1. No employer may discharge or other-
wise discriminate-against any person for report-
ing in good faith under this subsection

2. a. Any employe of a state agency who is
discharged or otherwise discriminated against
may file a complaint with the personnel com-
mission under s. 230.45 (1) (). In this subpara-
graph, “‘agency” has the meaning provided
under s. 111.32 (6) (a).

b.’Any employe of an employer not described
in subd. 2. a who is discharged or otherwise
discriminated against may file a complaint with
the department of industry, labor and human
relations under s. 101.222 (5).
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: (c) No person may ‘be held civilly or crimi-
nally liable or be found guilty of unprofessional
conduct for reporting in good faith under this
subsection. v ,

(5) - INVESTIGATIONS ‘AND PROVISION' OF SER-
VICES. (a) Except as otherwise provided, upon
receiving a report of abuse, material abuse,
neglect or self-neglect, the county agency shall
either investigate the report or refer the report
to another agency for investigation.. Upon
receiving a- report of abuse, material abuse,
neglect or self-neglect of an elder person who
resides in a community-based residential facility

or a nursing home licensed under s. 50.03 or of

an elder person who receives services from a
home health agency licensed under s. 141.15
and the person suspected of abusing or neglect-
ing the person is an employe of the home health
agency, the county agency may not investigate
the report but it shall refer the report within 24
hours after the report is received, excluding
Saturdays, Sundays and legal holidays, to the
department for investigation. An investigation
of a report of abuse, neglect or self-neglect shall
be commenced within 24 hours after a report is
received, excluding Saturdays, Sundays and le-

gal holidays. An investigation of a report of

material abuse shall be commenced within 5
days after a report is received, excluding Satur-
days, Sundays and legal holidays. If a report is
referred to the department, pars. (b) to (g) and
sub. (6) do not apply to the department.

(b) The scope of the investigation is at the
discretion of the investigating agency and may
include the following:

1. A visit to the elder person’s residence.

2. Observation of the elder person.

3. An interview with the elder person. To the
extent  practicable, this interview shall be
private,

4. An interview with any petson who takes
care of the elder person.

5. A review of treatment and health care
records. = ‘

(c) If an investigator so requests, a sheriff or
police officer shall accompany the investigator
during visits to-the elder person’s residence and
shall provide other assistance as needed.

(d) 1. If any person except the elder person in
question -interferes with the investigation, the
investigator may apply for an order under ch.
813 prohibiting the interference.

2. The court shall grant the order upon a
showing that thereis reasonable cause to believe
that abuse, material abuse, neglect or self-
neglect has occurred and that the interference
complained of, if continued, would make.it
difficult to determine whether abuse, material
abuse, neglect. or self-neglect has occurred, is
occurring or may recur.
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(e) After the investigation is completed, the
county agency or the investigating agency shall
determine if the elder person or any -other
person involved in the alleged abuse, material
abuse, neglect or self-neglect is in need of ser-
vices under this chapter or ch. 47, 49, 51 or 55.
Within the limits of available state and federal
funds and of county funds appropriated to
match the state and federal funds, the county
agency shall provide the necessary- services or
arrange for the provision of the services with
other agencies or individuals. Those services
provided shall be rendered under the least re-
strictive conditions necessary to achieve their
objective

(f) If the investigator has reason to believe
that substantial physical harm, irreparable in-

jury or death may occur to an elder person, the

investigator shall immediately notify the pro-
tective services agency designated under s
55.02.

(g) An elder person may refuse to allow an
investigation. under this subsection or may
refuse to accept services unless a guardian au-
thorizes the investigation or services. The inves-
tigator shall notify the elder person of this right
to refuse before or at the point of commencing
an investigation and the county agency or other
provider agency shall notify the elder person of
this right before providing services.

(6) RECORDS; CONFIDENTIALITY. (a) The
county agency or other investigating agency
shall prepare a report on each investigation it
conducts unless the agency finds, at the conclu-
sion of the investigation, that the report of
alleged abuse, material abuse, neglect or self-
neglect is without foundation. If an-agency
other than the county agency conducts the
investigation, it shall submit a copy of the
investigation report to the county agency

(b) Reports of suspected abuse, material
abuse, neglect or self-neglect and investigation
reports under this section are confidential and
may not be released by the county agency or
other investigating agency, except under the
following circumstances they may be released:

1. To the elder person and any person named
in a report who is suspected of abusing or
neglecting an elder person. These persons may
inspect the report on the investigation, except
that information identifying the person who
initially reported the suspected abuse, material
abuse, neglect or . self-neglect - may not be
released.

2. To the protective services agency notified
under sub. (5) (f). Information obtained under
this subdivision shall remain confidential.

3. To an individual, organization or agency
designated by the department or as required by
law for the purposes of management audits or
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program monitoring and evaluation. - Informa-
tion obtained under this subdivision shall re-
main confidential and shall not be used in any
way that discloses the names or other identify-
ing information about the individuals involved.
4. For purposes of research if the research
project has been approved by the department or
the county agency and the researcher has pro-
vided assurances that the information will be
used only for the purposes for which it was
provided to the researcher, the information will
not be released to a person not connected with
the study under consideration, and the final
product of the research will not reveal informa-
tion that may serve to identify the individuals
involved. Such information shall remain confi-
dential. In approving research projects under
this subdivision, the department shall impose
any additional safeguards needed to prevent
unwarranted disclosure of information.

5. Pursuant to lawful order of a court of

record.

6. To any agency or individual that provides
services under sub. (5) (¢). Information ob-
tained under this subdivision shall remain
confidential. ‘

" 7. To the guardian of the elder person or the
guardian of any person named in a report who
is suspected of abusing or neglecting an elder
person. These persons may inspect the report
on the investigation, except that information
identifying the person who initially reported the
suspected abuse, material abuse, neglect or self-
neglect may not be released.

8. To law enforcement officials in accordance
with the policy developed under sub. (3) (a).

(c) . Any person, including the state or any
political subdivision of the state, violating this
subsection shall be liable to any person dam-
aged as a result of the violation for such dam-
ages as may be proved, together with exemplary
damages of not less than $100 nor more than
$500 for each violation and such costs and
reasonable actual attorney fees.as may be in-
curred by the person damaged.: A custodian of
records incurs no liability under this subdivi-
sion.-for the release of records in accordance
with this subsection while acting in good faith.

2. In any action -brought under subd. 1 in
which the court determines that the violator
acted in a manner that was knowing and wilful,
the violator shall be liable for such damages as
may be proved together with exemplary dam-
ages of not less than $500 nor more than $1,000
foreach violation, together with costs and rea-
sonable actual attorney fees as may be incurred.
It is not a prerequisite to an action under this
paragraph that the plaintiff suffer or be
threatened with actual damages:
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3. An individual may bring an action to
enjoin any violation of this 'subsection or to
compel ‘compliance with this subsection, and
may in the same action seek damages as pro-
vided in this paragraph. The individual may
recover costs and reasonable actual attorney
fees as may-be incurred in the actlon if he or she
prevails.

“(d) Any person who réquests or obtains con-
fidential information under this subsection
under false pretenses may be fined not more
than $500 or imprisoned not more than one
yearin the county jail or both.

(e) Any employe who violates this subsection
may be subject to discharge or suspensxon with-
out pay.

(7) ExceprTION. Nothing in this section shall
be construed to mean that a person is abused,
neglected or in need of emergency or protective
services solely because he or she consistently
relies dpon treatment by spiritual means
through prayer for healing in accordance with
his or her religious tradition.

(8) DEPARTMENT DUTIES. (a) The departmem
shall develop a plan to assist county agencies in
determiining appropnate responses to reports of
abuse, material abuse, neglect or self-neglect.

(b) The department shall prepare and dis-
tribute sample report forms for use by county
agencies. o

(c) The department shall collect statistical
information from each county pertaining to
each reported case of abuse, material abuse,
neglect or self-neglect. The department may
require investigators to submit statements to
the department that summarize the information
being reported. : These summary statements
may-not name or otherwise identify individual
persons. The department shall use this informa-
tion to review the effectiveness of this section, to
plan program changes and to formulate reports.

(d) The department shall develop and dis-
seminate information on elder abuse and the
elder abuse reporting system under this section.
The department shall also develop informa-
tional materials to be used by county agencies
xegardmg ‘elder abuse and the elder abuse re-
porting system. The department shall solicit
contributions of labor, materials.and expertise
from private sources to assist in developing the
informational materials.

History: 1983 a. 398

NOTE: Sub. (8) (d) is shown as affected by 1983 Wis, Act

398, section 3m, eff. 6-30-85, which substitutes “The” for
“From the funds appropriated under s. 20.435 (4) (dj), the”.

46.92. Telecommunication aid for the hear-
ing impaired. (1) AssISTANCE. From the appro-
priation under s. 20.435 (4) (cm), beginning on
November 1, 1984, the department shall, sub-
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ject to the availability of funds, provide assist-
ance: to deaf and severely hearing impaired
persons to secure telecommunication devices
capable of serving their needs. - Except in ex-
traordinary circumstances,  the department
shall purchase or provide funds for the
purchase of telecommunication devices.

(2) EL1GIBILITY. A person is eligible to receive
assistance under sub. (1) if all of the followmg
conditions are met:

(a) The person is certified as deaf or severely
hearing impaired by a licensed physician, an
audiologist certified by the American speech
and hearing association or thé department

* (b) The adjusted grossincome of the person’s
family is-equal to or less than 200% of the
poverty line established under 42 USC 9902 (2).

(3) HEARING RIGHTS. Any person aggrieved
by a decision of the department under. this
section has a right to a contested case hearing
under ch. 227.

(4) DEPARTMENTAL DUTIES. The department
shall: .

<.(a) Promulgate rules necessary for the admrn-
istration of this section.

(b) Establish application procedures and de-

termine eligibility.
‘'History: 1983.a 427; 1983 a. 538's 51

46.94 - Notice ' of utility. disconnection re-
quired. Any public utility, as defined in s.
196.01 (5), or any fuel distributor furnishing
heat, light or power to a residential customer
shall provide written notice of intent to discon-

nect or discontinue service during the months of

November to April and shall include informa-
tion concerning any federal, state or local pio-
gram that provides assistance for fuel or home
heating bills. The department shall” provide
printed information at no cost upon request to
any fuel distributor serving residential custom-
ers except public utilities. The information shall
describe the nature and availability of any fed-
eral, state or local program that provides‘assist-
ance for fuel or home heating bills.

History: 1979 c. 48; 1979 ¢. 361 ss. 61, 108;'1981 ¢. 20 s
1738;.1983 a. 53's. 114

46.95 Domestlc abuse grants. (1) DEFINE-
TIONS; In this section:

~(a) “Domestic abuse” means physrcal abuse
mcludmg a violation of s.940.225 (1), (2) or(3),
or any threat of physical abuse between adult
family or household members or by a minor
family or household .member against an adult
family or household member. ' - “‘Domestic
abuse” does not mean physical abuse, including
a-violation of 5.:940 225 (1), (2) or (3), or any
threat of physical abuse against a minor family

SOCIAL SERVICES 46.95

or household member by an adult family or
household member.

(b) “Family ‘member” means a spouse, a
parent, a child or a person related by consan-
guinity to another person..

(c) “Household member” means a person
currently or formerly residing in a place of
abode with another person.

“(d) “Organization” means a nonprofit cor-
poration or a public agency which provides or
proposes to provide any of the following do-
mestic abuse services: _

1. Shelter facilities or prrvate home shelter
care.

2. Advocacy and counsehng for victims.

3. A 24-hour telephone service.

"4 Community education:

"(2) DISTRIBUTIONOF FUNDS. (a) The secretary

shall make grants from - the- appropriations
under s 20.435 (4) (cb) and (hh) to organiza-
tions for the provision of any of the services
specified insub. (1) (d). Grants may be made to
organizations which have provided those do-
mestic'abuse services in the past or to organiza-
tions which propose to provide those services in
the future. No grant may be made to fund
sérvices -for child ‘abuse or abuse of elderly
persons.

(b) In reviewing applications for grants the
department shall consider:.

-1. The need for domestic abuse services in the
specific community in which the applicant pro-
vides services or proposes to provide services.

2. Coordination of the -organization’s ser-
vices with other resources in the communrty and
the state:

3. The need for domestic abuse services in the
areas of the state served by each health systems

agency designated under 42 USC 300L.

4. The needs of both:urban -and rural
communities.

5. Maintenance of effort by a city or'county.

(c) No grant may be made to an organization
which provides or will provide shelter facilities

‘unless the department of industry, labor.and

human relations determines that the physical
plant of the facility will not be dangerous to the
health or safety of the residents when the facility
is-in operation. No grant may be given to an

-organization -which provides or will- provide

shelter - facilities: or private home shelter care
unless the.organization ensures that the follow-
ing services will be provided either by that
organization or by:.another organization, per-
son. or.agency:

1. A 24-hour telephone service.
= 2. Temporary housing and food.

-3. Advocacy and counsehng for victims.

4. Referral and follow-up services.
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5. Arrangements for education of school-age
children.

6. Emergency transportation to the she]ter

7. Community education.

(d) 1. No organization mdy receive more
than-70% of its operating budget-or: $100,000
annually, whichever is less, under this section.

2. Not more than'33 1/3% of the 30% of an
organization’s operating budget not funded by

a grant under subd. 1 may consist of the value of

in-kind- contributiens. -The department shall
establish guidelines regarding which contribu-
tions qualify as in-kind contributions:

(e) Of the funds distributed under this section
for fiscal year 1983-84; not less than 90% shall
be used to continue funding domestic abuse
services that currently receive state funds under
this section. . Of the funds distributed under this
section -for fiscal year 1984-85, not less than
95% shall be used to continue funding domestic
abuse: services that received state funds under
this section during the previous fiscal year. For
new- domestic abuse services, the department
shall give preference to services,in areas of the
state where. these  services are not otherwise
available.- Any funds that are not spent under
one category of this formula may be reallocated
by the department to the other category:

- (8) CouneiL ON DOMESTIC ABUSE. The council
on domestic abuse shall:

i-(a) Review applications for grants under this
section and advise the secretary as to whether
the applications should be approved or denied.
The council shall consider the criteria under
sub. (2).(b) when reviewing the applications.

(b) Advise the secretary and the legislature
-on matters of domestic abuse policy.

(c).Develop with the judicial conference and
provide without cost simplified forms for filing
‘petitions for domestic abuse restraining orders
and injunctions under s. 813.12.

History: 1979 ¢,.111; 1979 c. 355 5. 241; 1981 c. 20 ss

792¢,792m, 2202 (20) (s) 1983a 27 ss.997m, '998, 2202 (20;
1983 a 204-

46.96 - Independenl Ilvmg center grants 1)
In this section:
“'(a) - “Independent living ceitter” means a
community-based public-or private nonprofit,
nontesidential program :that substantially in-
volves the severely disabled individuals it serves
‘in its policy direction and mmanagement and that
provides directly or indirectly through referral,
those services which. assist severely disabled
individuals. to incréase’ personal. - self-
determination and to minimize unnecessary de-
pendence upon others.
(b) “Severely disabled individual” means any
individual whose ‘ability .to-function indepen-
dently in his or her family or community or
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whose ability to engage or continue in employ-
ment is so limited by the severity of his or her
disability that comprehensive or vocational re-
habilitation services are required to improve
significantly either his or her ability to function
independently in his or her family or commu-
nity or his. or her ability to engage in
employment..

(2) The department shall make grants from
the appropriations under s. 20.435 (4) (kc) or s
20.435 (5) (bm) and (na) to mdependent living
centers for nonresidential services to severely
disabled persomns.

(3) From the amounts dlstnbuted under this
section the department shall make grants to
independent living centers that received state or
federal funds designated for independent living
centers in fiscal year 1982-83 in an amount up to

$607,900 in fiscal year 1983-84 and $607,900 in
fiscal year 1984-85.

History: 1983 a 27.

46.98  Child care program. (1) DEFINITIONS.

In this section:

. (&) “Child care provider” means a provider
licensed under s. 48.63, certified under s. 48.651
or established or contracted for unders. 120.13
(14).

(b) “Gainfully employed”. means working,
seekmg employment or participating in a train-
ing or educational program designed to lead
directly to paid employment.

_ (¢) “Parent” means a parent, guardian, foster
parent, legal custodian or a person acting in the
place of a parent.

(2)- DISTRIBUTION OF DAY CARE FUNDS. The
department shall; for the purposes specified in
sub. (3), distribute the funds allocated for day
care services under s. 49.52 (1) (d) to county
departments of public welfare and social ser-
vices created under s. 46.22 or 49.51 or boards
created under s. 46.23 in accordance with a
formula. The department shall promulgate by
rule a procedure to be used annually to develop

.a formula for the distribution of the funds. The

department may not make payments under this
section before January 1, 1985.

(3) USE OF DAY CARE FUNDS. (a) Funds distrib-
uted under sub. (2) may only be used for the
purposes specified in this section. The funds
shall be used to provide care for children under
age 12 for all or part of a day during which a
child’s parent is gainfully employed and to
provide care for children under age 12 as a
service to. prevent or remedy child abuse or

‘neglect, to assist families in stress or to preserve

a family unit.

-(b) Counties may spend moneys distributed
under sub. (2) for child care purposes other than
those in par..(a) only with the approval of the
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department. Child care purposes include start-
up, maintenance and expansion of child care
services and facilities, education and training
for persons providing child care and the pay-
ment of wages for recipients of aid under s.
49.19 who work for a child eare provider:

(c) From the funds distributed under sub. (2),
a county may provide day care services itself or
it may purchase day care services from a child
care provider. In addition, from the funds
distributed under sub. (2), each county shall,
subject to the availability of funds, provide day
care by offering to each eligible parent a
voucher for the payment of day care services
provided by a child care provider. Each county
shall allocate all-or a portion of its day care
funding for payment of vouchers.. Except for
parents who are eligible under sub. (4) (a) 4, an
eligible parent has the right to choose whether
the care will be provided in a day care center, in
the home of another person or, subject to the
county’s approval,-in the parent’s home. Not-
withstanding s:46.03 (18) (a), a parent who uses
vouchers for the payment of day care services
may supplement the uniform fee for day care
serviees set under s. 46.03 (18) (a).

" (4) ELIGIBILITY FOR DAY CARE FUNDS. (a) The
following persons:are eligible to receive aid
from the funds distributed under sub. (2):.

- 1..A parent who is-gainfully employed and
who receives aid under s. 49.19, if the dependent
child care income disregard under 42 USC 602
is less than the actual amount the parent spends
for child care.

: 2, A parent who.is garnfully employed, ‘whoi is
in need of child care services and whose family
income is equal to or less than 70% of the state
median income. The department shall annually
determine the state median income.

3. A parent who is gainfully employed, who is
in need of child care services and whose family
income is greater than 70% of the state median
iricome to the extent determined annually by the
department. The department shall annually
determine the state median income.
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4. A parent in need of child care services to
prevent or remedy child abuse or neglect, to
alleviate stress in the family or to preserve the
family unit.

(b) Parents receiving aid under this section

‘whose family. incomeis equal to or greater than
50% of the state median income are liable for

the cost of child care received in accordance
with a fee schedule developed by the depart-
ment based on ability to pay. Fees may be
waived for persons receiving aid under par. (a)
4,

(c) If funds distributed under this section are
insufficient to meet the needs of all eligible
parents, a county may give priority to parents
who are eligible to receive-aid under par. (a) 4

~(d) Each county shall annually set a maxi-
mum rate that it will pay for day care services
provided to eligible parents. . The department
shall annually review each county’s rate and
shall approve it.if the department finds that the
rate is set at a reasonable and customary level
which does not preclude an eligible parent from
having a reasonable selection of child care pro-
viders:  The department shall promulgate by
rule a ‘procédure and criteria for approvrng
county rates.

(5) DEPARTMENTAL DUTIES. (a) The depart-
ment shall monitor the administration of the
programs in this section. _

‘(b). The department shall provide technical
assistance to. counties relating to the admrnrs-
tration of the programs under this section.

(c) The department shall assess the extent
and location of unmet child-care needs in the
state: ‘

~(d) The department shall provrde informa-
tion to the public, counties and child care pro-
viders relating to child care services

(e) The department may promulgate rules for
the administration of this section.

Hrstory 1983 a 193
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