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CHAPTER 8§21

821.07 'Opmron o
821 08 "Power to cemfy T
82109  Procedure on cer ufymg
821.10  Severability )
821,11 - Consiruction. -

§21.12 - Short title:

4 apl pLing

appellate couit of any other state when re-
quested by ‘the certifying court if there are
mvoned in any proceedrng before it questrons

of the cause then pendmg in the cer trfyrng court
and as}‘to whrch rt appears tothe certrfymg court

of the sup; frne cdurt and the court of appeals of

this ate ot
i Sup Ct Order, 107 W (2d) xxxix.

Jlidrerhl Conicil Note, 1982: Thrs section provrdes that
the supretne colirt had the right to answeér questions certified
td it; 1t is ot mandawry Under some circumstaices it is
possrble thAt the'court might decidé not to answer a certified
question. See, for-example, Atlas Life Insurance Co. v. W. I
Southern, Inic , 306 U.S 563 (1939) and National Labor Re-
lations Boird v W ite Swan, 313 U.S. 23 (1941) (in both
cases the, Supreme ¢olitt of the United States refused to an-
swer cer trﬁed squestions).

The courts listed,as the courts which may certify questions
are the Siipteme Court of the United States and the federal
Courts of Appeals. Also included are the highest appellate
courts of other states...This provision allows certification of
questions ia conflicts cases. [Re Order effective January 1,
19831

821.02 Method of mvokmg This chapter may
be invoked by an order of any of the courts
referred to in s: 821.01 upen the court’s own
miotion o1 upon thé motion of any party to the
cause.

Hist‘ony: Stip. Ct. Order, 107 W (2d) xxxix

8af. 03 Contents of certification order. A cer-
tification order. shall set forth: =
(1) The questlons of law to be answered; and
(2) A statement of all facts relevant to the
questlons vos trf ed and showing fully the nature

of the ¢otitrover: sy in which the questions arose.
Ct Order, 107 W {2d) xxxix.

Judlc‘ial Council Note, 1982: The certification order in the
statemnent Of faets should present all of the relevant facts.
he pur ¢ the answering court a complete prcture

thie ‘CORIFOVers; Ao;that the-answer will not;be given. in a

fim; Fhg certifying court could include exhrbrts, excerpts
front’y cord, sumfimary of the facts found”by the court;
and:any-oiier document which will be of assistarice to the
answehng eourt '[Re Order effective January 1, 1983] >

7

821.04 Preparation
The certrﬁcatron drde sﬁall be prepared by the
certrfyrng court, signed by the,

the hearing; . and. forwarded to the supreme
¢ourt by the clerk of the ‘certifying'court under
its official seal. The Supreme court may requrrer
the original or copies of all or of ahy portion of
the tecord before thé cer trfyrng Sourt 6 be filed
withi the-certification drder, if, in the opinion of
the supreme court, the reéord or portion thereof
niay be necessary. in answerihg the questions.

History:. Snp Ct Order, 107 W 2d) xxxrx .

821 05 Costs of cerlmcatlon Fees and cost$

- shall be the same as in civil appeals docketed

before the court of appeals and shall be equally
divided between the parties unless otherwise
ordered by the certrfyrng court inits order of
certification.

History:  Sup. Ct::Ordér, 107 W (2d) xxxix.

821.06 Briefs and argument. Proceedings in
the supreme court ‘shall be those provided in
rules or statutes governing briefs and
arguments.

Histbry: Sup Ct. Order; 107 W (2d) xxxix

821.07 Opinion. . The written opinion of the
supreme court stating the law governing the
questions certified shall be sent by the clerk
under the seal of the supreme court to the
certifying cdurt and to the parties.

History: Sup. Ct. Order, 107 W (2d) xxxix.

821.08 Power tocertify. The supreine court or
the court of appeals” of -this state, ‘on its own
motion or the motioir of any party, may order
certification of questions of law to the highest
court of arly state when it appears to the certify-

ing court that there are involved in any proceed-
ing before the court ‘questions of law of the
receiving state which’may be determinative of
the cause then pending i in the eertlfymg court
and it appears to the certifying court that there
areno controlling precedents in the decisions of
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the highest court or intermediate appellate

courts of the receiving state.
History: Sup. Ct. Order, 107 W (2d) xxxix
Judicial Council Note, 1982:  This section allows the ap-

pellate courts of this state to certify to the highest court of

another state. This could prove to be very useful in the case
of conflicts of laws where a Wisconsin court wishes to apply
the law of another state If that state’s law is unclear on the
point, a question could be certified. This is the reciprocal
provision to the provisions of s. 821 01 governing certifica-
tion of questions to the Wisconsin supreme court by the ap-
pellate courts of other states. [Re Order effective January 1,
1983]

821.09 Procedure on certifying. The proce-
dures for certification from this state to the
réceiving state shall be those provided in the

laws of the receiving state.
History: Sup Ct -Order, 107 W (2d) xxxix

821.10 Severability. If any provision of this
chapter or the application thereof to any. per-

CERTIFICATION OF QUESTIONS OF LAW 821.12

son, court, or circumstance is held invalid, the
invalidity does not affect other provisions or
applications of the chapter which can be given
effect without the invalid provision or applica-
tion, and to this end the provisions of this

“chapter are severable.

History: Sup. Ct Order, 107 W (2d) xxxix
821.11 Construction. This chapter shall be so
construed as to effectuate its general purpose to
make uniform the law of those states which
enact it.
History: Sup. Ct. Order, 107 W'(2d) xxxix
821.12 Short title. This chapter may be cited
as the “Uniform Certification of Questions of
Law Rule.”
History: Sup. Ct. Order, 107 W (2d) xxxix
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