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GUARDIANS AND WARDS 880.01

chaptér, unless the context otherwise requires:
(1) “Agency” means any public or private
board, corporation or association which is con-

cerned with the specific needs and problems of

mentally retarded, developmentally disabled,
mentally ill, alcobolic, drug dependent and ag-
ing persons, including a community develop-
mental disability services board under s. 51.437
or community board established pursuant to s.
51.42. o _
(2) “Developmentally disabled person”
means any individual having a disability attrib-
utable to mental retardation, cerebral palsy,
epilepsy, autism or another neurological condi-
tion closely. related to mental retardation or
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880.01 Definitions. For the purpose of this custody and constitutes a substantial handicap

to the afflicted individual. The term does not
include a person affected by senility which is
primarily caused by the process of aging or the
infirmities of aging..

(3) “Guardian” means one appointed by a
court to have care, custody and control of the
person of a minor or an incompetent or the
management of the estate of a minor, an incom-
petent or a spendthrift.’

- (4) “Incompetent” means a person adjudged
by a court of record to be substantially incapa-
ble of managing his property or caring for
himself by reason of infirmities of aging, devel-
opmental disabilities, or other like incapacities.
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Physical disability without mental incapacity is
not sufficient to establish incompetence.

(5) “Infirmities of aging” means organic

brain damage caused by advanced age or other -

physical degeneration in connection therewith
to the extent that the person so afflicted is
substantially impaired in his ability to ade-
quately provide for his own care or custody.

(6) “Interested person” means any adult rela-
tive or friend of a person to be protected under
this subchapter; or any official or representative
of a public. or private agency, corporation or
association concerned -with his welfare.

(7) “Minor” means a person who has not
attained the age of 18 years.

. (8) “Other. like incapacities” means those
conditions incurred at any age which are the
result of accident, organic brain damage,
mental or physical disability, continued' con-
sumption or absorption of substances, produc-
ing a condition which substantially impairs an
individual from provrdrng for hrs own care or
custody.

(9) “Spendthrift” means a person who be-
cause of the use of intoxicants or drugs or of
gambling, idleness. or ‘debauchery or other
wasteful course’of conduct is unable to attend
to business or thereby is likely to affect the
health, life or property of himself or others so as
to endanger the support of himself and his
dependents or- ‘expose the public to such
support.

(10) “Ward” ‘means a sub]ect for whom a
guardian has been appointed.

History: 1971c.41;1971 ¢ 2285.36; 1973 ¢ 284;1975¢
430; 1981 ¢ 379

880.02 Jurisdiction in circuit court. The cir-
cuit court shall have jurisdiction over ‘all peti-
tions for guardianship. A guardianship of the
estate of any person, once granted, shall extend
to all of his or her estate in this state and shall
exclude the jurisdiction of every other circuit
court, except as provided in ch. 786.
History' 1971 ¢ 41; 1977 ¢. 449; 1979 ¢. 32 592 (14)

880. 03 Persons - and’ estates sub]ect to
guardianship. All minors, incompetents and
spendthrifts are subject to guardianship. The
court may appoint a guardran of the person of
anyone, subject to guardianship who is also a
resident of the county, or of a nonresident
found in the county, under extraordinary cir-
cumstances requiring medical aid or the preven-
tion 'of harm to his person or property found in
the county. The court may appoint a guardian
of the éstate of anyone subject to-guardianship,
whether a 1esident of the state or not, if any of
the estate is located within the county. Separate
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guardians of the person and of the estate of a
ward may be appointed.
History: 1971 c. 41.

880.04 Exceptions. (1) EMANCIPATION OF

‘MARRIED MINORS. Except for minors found to be

incompetent, upon marriage, a minor shall no
longer be a proper subject for guardianship of
the person and a guardranshrp of the person is
revoked by the marriage of a minor ward.
Upon application, the court may release in
whole or in part the estate of a minor ward. to
him upon his marriage. Upon marriage,. the
guardianship of an incompetent is subject to
review under s. 880.34.

(2) SMALL ESTATES. If a minor or an incompe-
tent, except for his or her incapacity, is entitled
to possession of personal property of a value of
$5,000 or less, any court wherein an action or
proceeding involving said. property is pending
may, in its discretion, without requiring the
appointment of a guardian, order one of the
following:

(a) Deposit in a savings account in a bank,
the payment of whose accountsin cash immedi-
ately upon default of the bank are insured by
the federal deposit. insurance corporation; or
invest in the stock of a savings and loan associa-
tion, payment of whosé stock by substitution of
stock in another and similar savings and loan
association is insured by the federal savings and
loan insurance corporation, in case of defaultin

payment; or deposit in a savings account in a

credit union having its deposits guaranteed by
the Wisconsin credit union savings insurance
corporation or by the national credit union
administration. The fee for the clerk’s services

'in depositing and disbursing the funds under

this paragraph is prescribed in s. 8§14.61 (12) (a).

(b) Payment to the natural guardian of the
minor or to the person having actual custody of
the minor.

(c) Payment to the minor.

(d) Payment to the person having actual or
legal custody of the incompetent or to -the
person providing for his care and maintenance
for the benefit of the incompetent.

History: 1971 c. 41; 1973 ¢..284; 1977 ¢. 50; 1981 ¢ 317;
1983 a 36 i

880.05 Venue. All petitions for guardianship
of residents of the state shall be directed to the
circuit court of the county of residence or the
county of legal settlement of the person subject
to-guardianship. A petition for guardianship of
the person-or estate -of a nonresiderit may be
directed to the circuit court of any county where
the person or any property of the nonresident

may be found.
History: - 1971 c. 41; 1975 c. 393, 421; 1977 ¢ 449 5 497
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880.06 Change of venue. (1) ORIGINAL PRO-
CeeDING. The court wherein a petition is first
filed shall determine venue. If it is determined
that venue lies in another county, the court shall
order the entire record certified to the proper
court. A court wherein a subsequent petition is
filed shall, upon being satisfied of an-earlier
filing in-another court, summarlly dismiss such
petltlon

(2) CHANGE OF RESIDENCE OF WARD OR
GUARDIAN. If a guardian removes from the
county where appointed to another county
within the State or a ward removes from the
county in which he or she has resided to another
county within the state, the circuit court for the
county in which the ward resides may appoint a
new guardian as-provided by law for the ap-
pointment of a guardian. Upon verified peti-
tion of the new guardian, accompanied by a
certified copy of appointment and bond if the
appointmentis in another county, and upon the
notice prescribed by 5.°879.05 to the originally
appointed guardian (unless he or she is'the same
person), and.to such other persons as the court
shall order, the court of original appointment
may order the guardianship accounts settled

and the property. delivered to the new guardian.
History: . 1971 c. 41; 1977 c. 449

880.07 Petition; fees. (1) Any relative, public
official ‘or other person, may petition for the
appointment of a guardian of a person subject
to guardianship. Such petition shall state, so far
as may be known:

(a) The name, date of birth, residence and
post-office address of the proposed ward.

(b) The nature of his incapacity with specifi-
cation . of the incompetency or spendthrift
hablts

(c) The approximate value of his ploperty
and a general description of its nature.

(d) Any assets préeviously derived from or
benefits now due and payable from the veterans
administration.

" _{e) Any other claim, income, compensation,
pension, insurance or allowance to which he
may be entitled.

(f) Whether the proposed ward has .any
guardian presently.

(g) The name and post-office address of any
person nominated as guardian by the petitioner.

(h) The names and post-office addresses of

the spouse and presumptive or apparent adult
heirs of the proposed ward, and all other per-
sons believed by the petitioner to be interested.
" (i) The name and post-office address of the
person or institution having the care and cus-
tody of the proposed ward.

(j) The interest of the petitioner, and if a
public official or creditor is the petitioner, then

‘GUARDIANS AND WARDS 880.08

the fact of indebtedness or continuing liability
for maintenance or continuing breach of the
public peace as well as the authority of the
petitioner to act.

2(2) A petition for guardianship may also
include an application for protective placement
pursuant to ch. 55.

- () In accordance with's. 6.03 (3), any elector
of a municipality may petition the circuit court
for a determination that aperson residing in
such municipality is incapable of understanding
the objective of the elective process and thereby
ineligible to' register.to vote or to vote in an
election. This determination shall be made by
the court in accordance with the procedures set
forth in'ss. 880.08 (1) and 880.33 for determin-
ing limited incompetency. When.a petition is
filed under this subsection, the finding of the
court shall be limited to a determination as to
voting eligibility. The appointment of a guard-
iah or limited guardian is not required for a
persont whose-sole limitation is ineligibility to
vote.

(4) If a petition for guar dlanshxp of the estate
is filed, the fee prescribed in s. 814.66 (1) (b)
shall be paid at the time of filing of the inven-
tory or-other documents setting forth the value

of the estate.

- History: 1971 ¢. 41; 1973 c 284; 1977 c. 394; 1979 c. 32,
110, 355; 1981 ¢. 317

Failure of a petitioner for a guardianship to name persons
who obviously had an interest does not cancel the jurisdiction
of the court, and where the persons had actual knowledge of
the hearing and contested it, the court could appoint a guard-
ian. Guardianship of Marak, 59 W (2d) 139, 207 NW' (2d)
648.

880.08 Notice of hearing for appointments
and rehearings. Upon the filing of a petition
for guardianship, and the court being satisfied
as to compliance with s. 880.07, the court shall
order notice of the time and place of hearing as
follows:

(1) INCOMPEIENTS. A petitioner shall have
notice served of a petition for appointment or
change of a guardian upon the proposed incom-
petent and existing guardian, if any, by personal
service at léast 10 days before the time set for
hearing: - If such ‘proposed incompetent is in
custody or confinément, a petitioner shall have
notice served by registered or certified mail on
the proposed incompetent’s custodian, who
shall immediately serve it on the proposed in-
competent.  The custodian shall inform the
proposed incompetent of the complete contents
of the notice and certify thereon that the custo-
dian served and informed the proposed incom-
petent and returned the certificate and notice to
the circuit judge. The notice shall include the
names of all persons who are petitioning for
guardianship ‘and specific allegations of the
grounds of incompetency. The court shall cause
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the proposed incompetent, if able to attend, to
be produced at the hearing. The proposed
incompetent is presumed able to attend unless,
after a personal interview, the guardian ad litem
certifies in writing to the court the specific
reasons why the person is unable to attend. If
the person is unable to attend a hearing because
of physicalinaccessibility or lack of transporta-
tion, the court shall hold. the hearing in a place
where the person may attend if requested by the
proposed ward, guardian ad litem, adversary
counsel or other interested person. Such notice
shall also be given.personally or by mail at least
10 days before the hearing to the proposed
incompetent’s counsel, if any, guardian ad li-
tem,: presumptive adult heirs or other persons
who have légal orphysical custody of the pro-
posed incompetent whose names and addressés
are known to the petitioner or can with reason-
able diligence be ascertained, to any .govern-
mental or private agency;charity or foundation
from which the proposed incompetent is receiv-
ing aid and to such other persons or entities as
the court may require. The court shall then
proceed under s. 880.33.

- (2) SPENDTHRIFTS. Notice shall be served
personally upon the proposed spendthrift ward
at least 10 days before the time set for hearing
but the proposed ward may appear without
objecting to the jurisdiction of the court over
the proposed ward’s person and thereupon the
matter may be heard forthwith.

(3) MiINORs. When the proposed ward is a
minor, notice shall be given as provided in s.
879.05 to the following persons:

(@) To his spouse;

(®) To parents,

" (¢) To a minor over 14 years of age unless the
minor appears at the hearing;

" (d) To any other person, agency, institution,
welfare department or other entity having the
legal or actual custody of the minor.

{e) No notice need be given to parents whose
rights have been judicially terminated.

(4) REHEARINGS: Notice of a rehearing to
determine - if a ward. is.a. proper subject to
continue under guardianship shall be given as
required for the appointment of a guardian.

History: 1971 c. 41ss. 8, 12; 1973 c. 284; Sup. Ct. Order,

67 W (2d) 768 1975(: 218 393 421; 1977c 449 s 497, 1981
[ 379

"’880.09 Nomination; selection of guardians.
‘The court shall consider nominations made by
any interested person and, in its discretion, shall
appoint a proper guardran having due regard
for the following:.

(1) NOMINATION BY MINOR. A minor over 14
“years may in writing in circuit court nominate
his or her own guardian, but if the minor is in
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the armed service, is without the state, or if

‘other good reason exists, the court may dis-

pense with the right of nomination.

(2) PREFERENCE. If one or both of the parents
of a minor, a developmentally disabled person
or a person with other like incapacity are suit-
able and willing, the court shall appoint one or
both of them as guardian unless the proposed
ward objects. The court shall appoint a corpo-
rate guardian unders. 880.35 only if no suitable
individual guardian is available.

(3) EFFECT OF NOMINATION -BY MINOR. If
neither parent is suitable and willing, the court
may appeint the nominee of a minor.

(4) GUARDIAN OF THE PERSON NOMINATED BY
WILL. Subject to the rights of a surviving parent,
a parent may by will nominate a guar dian of the
peérson of his minor child.

(5) GUARDIAN OF THE ESTATE NOMINATED BY
WILL. A parent may by will nominate a guard-
ian ‘of the estate of his minor child and may
waive the requirement of a bond as to such
estate derived through the will.

(6) TESTAMENTARY GUARDIANSHIP OF CERTAIN
PERSONS. -Subject to the rights of a surviving
parent, a parént may by will nominate a guard-
ian and successor guardian of the person or
estate of any of his minor children who are in
need of guardianship. Fora person over the age
of 18 found to be in need of guardianship under
s. 880.33 by reason of a developmental disabil-
ity or other like incapacity, a parent may by will
nominate a testamentary guardian,

(7) ANIICIPATORY NOMINATION; PREFERENCE.
Any person other than a minor may, at such
time as he has sufficient capacity to form an
rntelhgent preference exécute a written instru-
ment, in the same manner as the execution of a
will under s. 853.03, nominating a person to be
appointed as guardian of his person or property
or both in the event that a guardian is in the
future appointed. “Such nominee shall be ap-
pointed as guardian by the court unless the
court finds that the appointment of such nomi-
nee is not in the best intérests of the person for

‘whom, or for whose property, the guardian is to

be appointed.
History: 1971 c. 4151973 ¢. 284; 1975 ¢ 393; 1977 c. 449
Nomination by person unfit for guardranshrp should be
weighed by the court - In re Guardianship of Schmrdt I1Tw
(2d) 317 237 NW (2d) 919

880.10 Notice of appointment. If for any rea-
son the court fails to appoint as guardian ‘the
nominee of the minor, the guardian who quali-
fies shall give notice of his appointment to the
minor by certified mail addressed to his last-
known post-office address and an affidavit of
such mailing shall be filed with the court within

10 days after the issuance of letters
- History: - 1971 c.41. ‘
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880.12 Determination and order appointing

guardian. ‘The court shall after hearing deter- -

mine whether the person is'a proper subject for
guardianship. If the person is found to be in
need of 'a guardian, the court shall appoint one
or more guardians but not more than one
guardian of the person shall be appointed un-
less they be husband and wife. The ordershall
spec1fy the amount of 'the bond, if any, to be

givén. -

History: - 1971 c. 41

880.125 . Sufficiency of bond. In any action or

proceeding wherein funds are to be paid to a.

guardian,: the trial court or court. approving
disbursement of such funds shall; prior to pay-
ment or approval, be satisfied as to the suffi-
ciency of the penal sum of the guardian’s bond.
History: 1971¢. 41 .

880.13 -Bond. (1) FOrRM OF BOND.. Upon the
appointment of a guardian of the estate of a
ward, except as prov1ded unders. 880.60 (9), the
court may require a bond given in accordance
with ch.. 878 and s. 895:345, conditioned upon
the. faithful performance of the duties of the
guardxan

(2) WAIVER 'OF BOND. (a) Unless requlred
under s. 880.60 (9), the court may waive the
requirement of a bond at any time in its discre-
tion or ifso requested in a will wherein a
nomination appears.

(b) Whenever: a guardian has or will have
possession of funds with a total value of $40,000
or less, the court may direct deposit of the funds
in an.insured account of a bank, credit union or
savings.and loan association in thie name of the
guardian-and the ward and payable only upon
further order of the court. In such.event the
court may waive the requirement of a bond.

(3) BLANKET BOND FOR EMPLOYE GUARDIAN
OR CONSERVATOR. The circuit court may desig-
nate:one or ‘more ‘persons who-are county
institutional employes, whose duty-it is:to act as
guardian of ‘one or more estates-of incompetent
persons upon appointment by the court, or as

conservator for the estates of persons making’

application therefor, who' are residents of the
county home, patients of theé county hospitals
ot county mental hospitals. ‘The appointments
shall be made subject to this chapter.

an’ official oath. The court may waive the
réquirement of a bond or ‘may ‘require "the
person to give bond, with sufficient sureties, to
the judge of the court, in a sum not less than
$1,000 -subject to court” approval. ‘The bond
shall cover the‘person so designated and ap-
pointed in ‘all guardianships and -conservator-
ships to which the person has been or shall be

The
petrson, before entéring upon duties, shall take

GUARDIANS AND WARDS 880.15

appointed by the court. Additional bonds may
be required from time to time. The expense of
surety upon the bonds shall be paid by the
county treasurer on the order of the circuit

judge. The term of the person appointed shall

terminate upon resignation or removal and
approval of the person’s accounts by the court.

History: ~ 1971 ¢. 35, 41; 1971 c. 2115, 114; 1973 ¢. 284 s
32; 1973 ¢ 3365, 79; 1977:¢c. 74, 449; 1983 a. 369

880. 14 When letters to be issued. When a
guardian has given bond as required and the
bond has been approved by the judge, letters
under the seal of the court shall be issued to
him.
History: 1971 ¢. 41 ~

880.15 Temporary guardian. (1) APPOINT-
MeNT. If, after consideration of a petition for’
temporary guardlanshlp, the court finds that
the welfare of a2 minor, spendthrift or an alleged
mcompetent requires the immediate appoint-
ment of a guardian of the person or of the
estate, or of both, it may appoint a temporary
guardian for a period not to exceed 60 days
unless further extended for 60 days by otder of
the court. Theé court may extend the period only
once. The authority of the temporary guardian
shall be limited to the performance of duties
respecting specific property, or to the perform-
ance of particular acts, as stated in the order of
appointment. All provisions of the statutes
concerning the powers and duties of guardians
shall: apply-to temporary guardians except as
limited - by the order of appointment. The
temporary guardian shall make the reports the
court directs and shall account to the court
upon termination of authority. The court as-
signed: to exercise jurisdiction under ch. 48 has
exclusive jurisdiction over the appointment of a
temporary-guardian of a minor for medical
purposes but shall proceed in accordance with
this section.

“{(1m) ADOPTION BY TEMPORARY GUARDIAN.
No person-appointed temporary guardian of'a
child undér*this section may adopt the child
without complying with the adoption proce-
dures of ch. 48.

~ (15) 'NorTICE OF PETITION. The person peti-
tioning for appointment of a temporary guard-
ian shall cause notice to be given under's. 830.08
of 'that petition to the minor, spendthrift or
alleged incompetent and, if the appointment is
made, shall give notice of the appointment to
the ward. The time limits of s. 880.08 do not
apply tonotice given under this subsection. The
notice shall be served before or at the time the
petition is filed or as soon thereafter as possible
and shall include notice of the right to counsel
and of the right to petition for reconsideration
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or modification of the temporary guardianship
under s.-880.34 within 30 days of receipt of the
notice. :

(2) BOND OF TEMPORARY GUARDIAN. Every
temporary guardian appointed under sub. (1)
shall before entering upon the duties of his or
her trust give bond to the judge of the circuit
court in such sum and with such sureties the
court designates and approves.

(3) CessatiON OF POWERS. If the temporary
guardianship is not sooner terminated the du-
ties and powers of the temporary guardian shall
cease upon the issuing of letters of permanent
guardianship to the guardian of the ward, or, if
the ward is a minor, upon his becoming of age,
or when it shall be judicially determined that
any other disability of the temporary ward
which was the cause of the temporary guardian-
ship has terminated. Upon termination of the
temporaty guardian’s duties and powers, a tém-
porary guar. dian of the petson shall file with the
court any réport that the court requires. A
temporary guaxdlan of the estate shall, upon
termination of duties and powers, account to
the-court and deliver to the person or.persons
entitled to them all the estate of the ward in his
or her hands. Any action which has been
commenced by the temporary guardian may be
prosecuted to final judgment by the successor or
successors in interest, if any.

History:
1981°c. 379

880.155 Visitation by grandparents. If one or
both parents of a minor child is deceased and
the minor is in the custody of the surviving
parent or any other: person, any grandparent of
the minor may petition for visitation privileges
with respect to the minor, whether or not the
person with: custody is married. The court may
grant reasonable visitation - privileges to a
grandparent if the court determines that:it is-in
the best interests and welfare of the child, may
issue. any necessary order to enforce the same,
and may from timeto time modify- such:privi-

leges or orders upon a showing of’ good cause.

History:- 1975 ¢ 122

880.16 . When a guardian may Be removed.

(1) NOMINATION BY MINOR. When a minor ward
has attained the age of 14 years a guardian of his
person, upon notice as required by the court,
may be removed on petition of the ward for the
purpose of havmg another persen appomted
guardian, if i itis for the best interest-of the ward

(2) REMOVAL FOR CAUSE. When any guardian
fails or.neglects to discharge his trust the court
may remove him after such notice.as the court
shall direct to such guardian and all others
interested,

1971 ¢ 41; 1977 c. 354, 418, 449; 1979 ¢. 175;
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(3) CITATION TO GUARDIAN. (a) A citation to a
guardian to appear in circuit court may be
served in the manner provided for substituted
service for summons in the court if the guardian
has absconded or keeps himself or herself con-
cealed so as to avoid personal service or if the
guardian is a nonresident of this state or has
absented himself or herself therefrom for a
period of one year.

(b) Upon filing proof of service and at the
time fixed in the citation such court shall con-
sider such matter and take proof and grant such
relief asshall be just; and any order or judgment
made in said proceedings shall be binding upon
such guardian and shall be prima facie evidence
of all facts therein recited.

P

(4) FI%AUD AS TO WARD’S ESTATE. Upon com-
plaint made to the circuit court by any guardian
or ward, or by any creditor or other person
interested in the estate, or by any person having
any prospective ‘interest therein, as heir or
otherwise, against any person suspected of hav-
ing concealed, stolen or conveyed away any of
the money, goods, effects or instruments in
writing belonging to the ward the court may cite
and examine such suspected person and pro-
ceed with him as to such charge in the same
manner as'is provided with respect to persons
suspected of concealing or stealing the effects of
a deceased person in s. 879.61.
 History: 1971 ¢ 41; 1977 c 449 ss. 458, 497.

880.17 Appointment of successor guardian.
When a guardian dies, is removed by order of
the court, or resigns and such resignation is
accepted by the court, the court may appoint
another guardian in his place in the same man-
ner and subject to the same requirements as are
herein provided for an original appointment of"
a guardian.’ ,
- History: 1971 ¢: 41

880.173 - Guardian or conservator for mar-
ried: person.. A guardian or conservator ap-
pointed under this.chapter for.a married person
may:consent to or join in any transaction with
that person’s spouse for which consent orjoin-
der of both spouses is required under ch. 766.

. History: 1983 a .186.

NOTE:: 1983 Wis. Act 186 creates this section eff. 1-1-86.

880.175. Petition for placement of assets in
trust. Upon petition by the guardian, a parent,
the spouse; any issue or next of kin of any
person, .assets of the person may, in the discre-
tion of the court and upon its order, after such
notice ag the court.may. require, be transferred
to the trustee or trustees of an existing revocable
living trust created by the person for the benefit
of himself or herself and those dependent upon
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the person for support,:or to the trustee or
trustees- of a trust created for the exclusive
benefit of the person, if a minor, which distrib-
utes to him or her at age 18 or 21, or to-his or her
estate, oras he or she appoints if he or she dies
prior to age 18 or 21.

History: 1971¢.41, 17151971 ¢. 228 ss 36,37; 1977 ¢ 409

880.18 'Inventory. When a guardian of the
estate has been appointed an inventory shall be
made in the same manner and subject to the
same requirements as are provided for' the in-
ventory of a decedent’s estate. An'appraisal of
all or any part of the ward’s estate shall be made
when ordered by the court.
History: 1971 ¢ 41

880.19 Management of ward’s’ estate. (1)
GENERAL DUTIES. The guardian of the estate
shall take possession of all of the ward’s real
and ‘personal property; and of rents, income,
issues and benefits therefrom, whether accruing
before or after his appointment, and of the
proceéds arising from the sale, mortgage, lease
or exchange thereof. Subject to such possession
the title of all such estate and to the increment
and proceeds thereof shall be in the ward and
not in the guardian. It is the duty of the
guardian of the estate to protect and preserve it,
to retain, sell and inveést it as hereinafter pro-
vided, to account for it faithfully, to perform all
other duties required of him by law and at the
termination of the guardianship to déliver the
assets ‘of the ward to. the persons entitled
thereto. v .

(2) RETENTION OF ASSETS. (a) The guardian of
the estate may, without the approval of the
court, -retain any real or - personal property
possessed by the ward at the time of appoint-
ment of the guardian or subsequently acquired
by the ward by gift or inheritance without
regard to ch. 881, so_long as:such-retention
constitutes the exercise of the judgment and
care under the circumstances then. prevailing,
which persons of prudence, discretion and intel-
ligence exercise.in the management of their own
affairs, not in regard to speculation but in
regard to the permanent disposition of their
funds, considering the probable income as well
as the probable safety. of their capital.

(b) The guardian of the estate may, with the
approval of the court, after such notice as the
court directs, retain any real or personal prop-
erty possessed by the ward at the time of the
appointment of the guardian or subsequently
acquired by the ward by gift or inheritance for
such period of time as shall be designated in the
order of the-court approving such retention,
without regard to ch.-881.
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(3) CONTINUATION OF BUSINESS. In all cases
where the court deems it-advantageous to con-
tinue the business of a ward, such business may
be continued by the guardian of the estate on
such termis and conditions as may be specified in
the order of the court:

(4) INvESTMENTS. (a) The guardian of the

estate may, without approval of the court, in-

vest and reinvest the proceeds of sale of any
guardianship assets and any other moneys in his
possession in accordance with ch. 881.

(b). The guardian of the estate may, with the
approval of the court, after such notice as the
court directs, invest the proceeds of sale of any
’guardlanshlp assets and any other moneys in his
possession in such real or personal property as
the court determines to be in the best interests of
the guardianship estate, without regard to ch
881.

(¢) No guardian shall lend guardianship
funds to himself.

(5) SALES AND OTHER DISPOSITIONS. (a) The
guardian of the estate may, without approval of
the court, sell any property of the guardianship
estate acquired by the guardian pursuant to
sub: (4).

(b) The court, on the application of the
guardian of the estate or of any other person
interested in‘the estate of any ward, after such
notice if any, as the court directs, may authorize
or require ‘the guardian to “sell, mortgage,
pledge, lease or exchange any property of the
guardianship’ estate upon such terms as the
court may order, for the purpose of paying the
waid’s -debts, providing for his care, mainte-
nance and education and the care, maintenance
and education of his dependents, investing the
proceeds or for any other purpose which is in
the best interest of the ward.

(¢) No guardian shall purchase property of
the -ward, unless sold at public sale with the
approval of :the court, and then only if the
guardian is a spouse, parent, child, brother or
sister of the ward or is a cotenant with the ward
in the property.

-(d) The provisions of this subsection insofar
as they apply to real estate shall be subject toch.
786.

(6) Trust COMPANIES EXEMPIION FROM IN-
VESTMENT RESTRAINTS. The limitations of this
section relating to retention, sale, investment or
reinvestment of any asset shall not be applicable
to any bank or trust company authorized to

exercise trust powers.
History: 1971 ¢ 41 ss. 8, 12; 1973 ¢. 85; 1975¢. 945. 91
(9); 1979 ¢. 32 5.92 (14).

880.191 Inventories, accounts. (1) VERIFICA-
TION, EXAMINATION IN-COURI.'Every guardian
shall verify by his oath every inventory required
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of him and verification shall be to the effect that
the inventory .is true of all property which
belongs to his decedent’s estate or his ward,
which has come to his possession or knowledge,
and that upon diligent inquiry he has not been
able to discover any property belonging to the
estate or ward which is not included therein.
The court, at the request of any party interested,
or on its own motion, may examine him on oath
in relation thereto, or in-relation to-any sup-
posed omission.

(2) CITATION TO FILE INVENTORY AND TO AC-
CcouNT. If any guardian neglects to - file the
inventory or account when required by law; the
circuit judge shall call the guardian’s attention
to the neglect. If the guardian still neglects his
or her duty in the premises, the court shall order
the guardian to file the inventory and the costs
may be adjudged against the guardian.

History: 1971 c. 41; 1977 ¢. 449.

880.192 Fraud, waste, mismanagement. If
the circuit court has reason to.believe that any
guardian within its jurisdiction has filed a false
inventory, claims property or permits others to
claim and retain property belonging to the
estate which he or she represents, is guilty of
waste or mismanagement of the estate or is unfit
for the proper performance of duties, the court
shall appoint a guardian ad litem for any minor
or incompetent person interested and shall or-
der the guardian to file the account. If-upon the
examination of the account the court deems it
necessary to proceed further, a.time and place
for. the adjustment and settlement of the ac-
count shall be fixed by the court, and at least 10
days’ notice shall be given to. the guardian ad
litem and to all persons interested. If, upon the
adjustment of the account, the court is of the
opinion that the interests of the estate and of the
persons interested require it, the guardian may
be removed and another appointed.
“History: * 1971 ¢. 41; 1977 c. 449,

880.195  Transfer of Menominees guardian-
ship funds to trust. The circuit court which has
appointed a guardian of the estate of any minor
or incompetent whois a member-of the Menom-
inee Indian tribe-as defined in's. 49.085 or a
lawful distributee thereof may direct the guard-
ian to transfer the assets of the minor or incom-
petent in the guardian’s possession to the trust-
ees of the trust created by the secretary of
interior or his or her delegate which receives
property of the minors or incompetents trans-
ferred from the United States or any agency
thereof as provided .by P. L. 83-399, as
amended, and the assets shall thereafter be held,
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administered and - distributed in accordance
with the terms and conditions of the trust
History: . 1971 c¢. 41; 1977 ¢. 449

880.21 Use of estate for benefit of wards. (1)
APPLICATION OF PERSONAL PROPERTY AND IN-
CoME. Every guardian shall apply the personal
property or the income therefrom or from the
real estate, as far as may be necessary for the
suitable education, maintenance and support of
the ward and of his family, if there be any legally
dependent upon him for support, and for the
care and protection of his real estate. The
parents, - brothers and sisters of incompetent
veterans of all wars are declared members of his
family, and all payments heretofore made pur-
suant to.court order to any dependent member
of the family of any such incompetent, as herein
defined, are ratified and approved.

. (2) FOR SUPPLEMENTING PARENT’S SUPPORT OF
MINOR.. If' any minor has property which is
sufficient for his or her maintenance and educa-
tion in a manner more expensive than his or her
parents can reasonably afford, regard being had
to the situation and circumstances of the family,
the expenses.of the minor’s education and main-
tenance ‘may be defrayed out of his or her
property in whole or in part, as shall be judged
réasonable-and be directed by the circuit court.

History: ‘1971 ¢ 41; 1977 ¢. 449,

,880‘.215 Lis pendens, void contracts. A copy
of the petition and order for hearing provided
for in ss. 880.07 and 880.08 may be filed in the
office of the register of deeds for the county; and
if a guardian shall be appointed upon such
application all contracts; except for necessaries
at reasonable prices,-and all gifts, sales and
transfers of property made by such insane or
incompetent person or spendthrift, after the
filing of a copy-of such petition and order as
aforesaid, shall be void. . The validity of a
contract made by a person under limited guard-
ianship is not void, however, unless the determi-
hation is made by the court in its finding under
s:-880.33 (3) that the ward is incapable of
exercising the power to make contracts.
History: 1971 ¢:41 ss 8, 12; 1973 ¢. 284,

880.22 Claims. (1) PayMeNT. Every general
guardian shall pay the just debts of the ward out
of the ward’s personal estate and the income of
his real estate, if sufficient, and if not, then out
of . his 1ea1 estate upon selling the same as
provided by law. But a temporary guardian
shall pay the debts of his ward only on order of
the court.

. (2) - PROCEEDINGS 10 ADJUSI cLaIMS. The
guardlan or a creditor-of any ward may apply to
the court for adjustment of claims against the
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ward incurred prior to entry of the order ap-
pointing the guardian-or the filing of a lis
pendens as provided in s.-880.215: - The court
shall by order fix the time and place it will adjust
clairns and the time within which all claims must
be presented or be barred. Notice of the time
and place so fixed and limited shall be given by
publication as in estates of decedents; and all
statutes relating to claims against and in favor
of estates of decedents shall apply. As in the
settlement of estates of deceased persons, after
the court has made the order no action or
proceeding may be commenced or maintained
in any court'against the ward upon any claim of
which-the circuit court has jurisdiction.
History: 1971 ¢ 41 ss. 8, 12; 1977 ¢. 449

880.23 Actions. The guardian shall settle all
accounts of the ward and may demand, sue for,
collect ‘and - receive all debts and claims for
damages due him or her, or may, with the
approval of the circuit court; compound .and
discharge the same, and shall appear for and
represent his or her ward in.all actions and
proceedings except where another person is
appointed for.that purpose.
History: 1971 ¢.41; 1977:c. 449.

880.24  Compensation allowed from estate.
(1) FEES AND EXPENSES OF GUARDIAN. Every
guardian shall be allowed the -amount of his
reasonable expenses incuired in the execution
of his ‘trust including necessary compensation
paid to attorneys, accountants, brokers and
other agents and servants. He shall also have
such compensation for his services as the court,
in which his accounts are settled; deems to ‘be
just and-reasonable.

".(2) WARD’S EXPENSES IN. PROCEEDINGS. When
a guardian is appointed the court may allow
reasonable- expenses incurred by the ward in
contesting the appointment.

. History: - 1971 ¢. 41

880.245 ‘Accounting by “agent. The circuit
court, upon ‘the application of any guardian
appointed by it-may order any person who has
been entrusted by the guardian with any part.of
the estate of a decedent or ward to. appear
before the court, and may require the person to
render-a full account, on oath, of any property
Or papers belongmg to the estate which have
come to the person’s possession and of his or
hér proceedings thereon. ' If the person refuses
to appear and render an account the court may
proceed against him or her as for contempt.
History: 1971 ¢ 41; 1977 ¢ 449

880.25 - Accounting. (1) ANNUAL - REPORTS.
Every -guardian shall prior to March of each
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year file an account under oath and specify
therein the amount of property received by him
and remaining in his hands or invested by him,
and the nature and manner of such investment,
and his receipts and expenditures during the
preceding calendar year and. whenever ordered
by the court, he shall, within 30 days, render
and file a like account for any shorter term. In

lieu of the filing of such accounts before March

of .each year, the court may, by appropriate
order upon motion of the guardian, direct the
guardian of an estate to thereafter render and
file 'such annual accountings. within 60 -days
after the anniversary date of the guardian’s
qualification as such guardian, with the ac-
counting period from the anniversary date of
qualification to the ensuing annual anniversary
date. 'When any guardian of a minor has the
custody of his ward and the care of his educa-
tion he shall state in his report the time his ward
attended school (naming the school) during the
time “for which the account is rendered, and
shall also report-any change in the status of the
surety upon his bond.

(2) DispLAY OF ASSETS, Upon rendering any
such account the guardian shall produce for
examination by the court, or some person satis-
factory to the court, all securities, evidences of
deposit and investments reported by him, which
shall be described in such account in sufficient
detail so that the same may be readily identified.
It shall be ascertained whether such securities,
evidences of deposit and investments corre-
spond with such account. But such court may
by a general or special order exempt any trust
company bank, or any bank with trust powers,
which has made the deposit required by s.
223.02 from the requirements of this section, if
such bank within 30 days aftér each examina-
tion by its proper supervisory banking author-
ity files in such court a certificate of the exam-
iner in charge, that at such examination the
securities, evidences of deposits and invest-
ments of all trust accounts of such bank were
examined and compared with the records of the
several trusts and found to becorrect. Notwith-
standing any such order of exemption the court
may at -any -time . require the guardian to
produce all securities, evidences of debt and
investments for examination as provided in this
section.

(3) SMALL ESTATES. When the whole estate of
a ward- or of several wards jointly, under the
same guardianship, does not exceed $1,000 in
value, the guardian shall be required to render
account only upon the termination of his guard-
ianship, unless otherwise ordered by the court

{4) EXAMINATION OF ACCOUNTS. The account
shall be promptly examined under the court’s
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direction and if it is not satisfactory it shall be
examined on 8 days’ notice and the court shall
make such-order thereon as justice requires.
Notice to the guardian may be served person-
ally or by certified mail as the court directs.
When the examination of a guardian’s account
is upon notice a guardian ad htem of the ward
may be appointed.

. (8) Nortice: No action by the court upon any
account shall be final unless it is upon notice.

Hlstory 1971 c. 41

880.251 Removal of guardian. If a guardian
resides out of this state; neglects to render the
account within the time provided by law or the
order of the court; neglects to settle the estate
according to law- or to-perform any judgment or
order of the court; absconds or becomes insane
or otherwise incapable -or unsuitable to dis-
charge the trust, the circuit court may remove
the guardian and appoint a successor. An order
of removal may- not be made until the person
affected has been notified, unders. 879.67, or, if
a resident, such notice as-the court deems rea-
sonable, to show cause at a specified time why
he or she should not be removed.
History:: 1,971 c. 41; 1977 ¢. 449; 1981 ¢ 314

880.252 Accounts; failure of guardian to file.
If a guardian fails to file his account as required
by law or ordered by the court, the court may,
upon its own motion or upon the petition of any
party interested, issue an order to the sheriff
ordering the guardian to show cause before the
court why he'should not immediately make and
file his reports ot accounts. If a guardian fails,
neglects or refuses to make and file any report
‘or account after having been cited by the court
$0to do, or if he fails to appear in court as
directed by a citation issued under direction and
by authority of the court, the court may, upon
its own motion or upon the petition of any
interested party, issue a warrant directed to-the
sheriff -ordering that the guardian be brought
before the court to show cause why he should
not be punished for contempt. If the court finds
that the failure, refusal or “neglect is wilful or

inexcusable, the guardian may be fined not to
exceed $50 or 1mpnsoned not to exceed 10 days
or both’

History: 1971 ¢. 41
880.253 Formal accounting by guardians.
The judge may at any time require an account-
ing by any guardian at a hearing after notice to
all interested persons including sureties on the
bond of a guardian. The sureties on a bond of a
guardian may once in every 3-year period peti-
tion the-court for such a hearing.
History:: 1971 c. 41,
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880.26 Termination of guardianship. (1)
(GUARDIANSHIP OF THE PERSON. A guardianship
of the person shall terminate:

(a) When a minor ward attains his majority,
unless the minor is incompetent.

(b) When.a minor ward lawfully marries.

(c) When the  court adjudicates a former
incompetent to be competent.

(2) GUARDIANSHIP OF THE ESTATE. A guardi-
anship of the estate shall terminate:

(2) When a minor ward attains his majority.

(b) When a minor ward lawfully marries and
the court approves such termination.

(¢) When the court adjudicates a former
incompetent or a spendthrift to be capable of
handling his property.

(d) When a ward dies (unless the estate can be
settled as provided by s. 880.28). ‘

(3). DEPLETED GUARDIANSHIPS. ‘When the
court determines that the estate of the ward is
below $5,000 and reduced to a point where it is
to the advantage of the ward to dispense with
the guardianship, the court mey terminate the
guardlanshlp and authorize disposition of the
remaining assets as provided by s. 830.04 (2);
and the court as a part of the disposition may
order a suitable amount paid to the county
treasurer under order of the court or reserved in
the guardianship to assure the ward a decent
burial, a marker, and perpetual care for the
grave; and i in case of an insolvent guardianship
the court may order an amount not exceeding
$400 reserv¢d in the guardianship or paid to the
county treasurer under order of the court to

assure the ward a decent burial.
History: 1971 ¢ 41 ss. 8, 12; 1973 c. 284; 1983 a 217
New grounds for términation.. 54 MLR 111,

880.27 Settiement of accounts. Upon termi-
nation of a guardianship, or upon resignation,
removal or death of a guardian, such guardian
or his personal representative shall forthwith
render his final account to the court and to the
former ward, the successor guardian or the
deceased ward’s personal representative as the
case may be. Upon approval of the account and
filing -proper . receipts the guardian shall be
discharged and his bond:released.
History: 1971 c. 41

880.28 Summary settlement of small es-
tates. When a ward dies leaving an estate which
can be settled summarily. under s. 867.01, the
court may approve such: settlement and distri-
bution by the guardian, without the necessity of
appointing a personal representative.

Histery: 1971 c. 41; 1975 c. 200.

880.29 Delivery of property to foreign guard-
ian. When property of a nonresident ward is in
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the possession of .or due from a guardian or
petsonal representative appointed in this state,
the appointing court may order such property
delivered to the foreign guardian upon filing a
verified petition, accompanied by a copy of his
or her appointment and bond, authenticated so
as to be admissible in evidence, and upon 10
days’ notice to the resident guardian-or per-
sonal representative. ~ Such. petition shall be
denied if granting it shall appear to be against
the interests of the ward. The receipt of the
foreign guardian for the property so delivered
shall be taken and filed with the other papetrs in
the proceeding, and: a certified copy thereof
shall be sent to the:court which appointed such
guardian
Histoxy: 1971 ¢ 41; 1975 ¢. 200.

880.295 Guardian for mentally ill patient or
conservator for county hospital patient or
cbu’nty home resident.: (1) When a patient in
any state or county hospital or mental hospital
ot in :any state institution for the mentally
deficient, or a resident.of the county home or
infirmary, appears in ‘neéd of a guardian, and
does not have a guardian, the department of
health and social services by its collection and
deportation counsel, or the county ¢orporation
counsel or disttict attorney if there is no corpo-
ration counsel, may apply to the circuit court of
the county in which the patient resided at the
time of commitment or the circuit court of the
county in- which the facility in which the patient
resides is located for the appointment of a
guardian of ‘the person and estate; or either, or
for the appointment of a conservator of the
estate, and the court, upon the application, may
appoint - the guardian or conservator in the
manner provided for the appointment of guard-
ians. under ss. 880.08 (1) and 880.33 or for the
appointment of conservators under s. 880.31. If
application is made by a district. attorney or
corporation counsel, a copy of the petition
made to-the court shall be filed with the depart-
ment of health and social services. If applica-
tion is made by a corporation-counsel or district
attorney for appointment of a guardian of the
estate of the patient. or resident, or by the
patient or resident for appointment of a conser-
vator of the patient’s or resident’s estate, the
court may-designate the.county as guardian or

conservator if the court finds that no relative or.

friend is available to sérve as guardian or con-
servator and the county is not required to make
or file any oath or give any bond or security,
except in the discretion of the court making the
appointment, as similarly provided under s.
223.03 (8) in the case of the appointment of a
trust. company bank corporation. The court
may. place any limitations upon the guardian-
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ship or conservatorship as it-deems to be in the
best interest of the patient. Before any county
employe administers the funds of a person’s
estate of which the county has been appointed
guardian or conservator, the employe must be
designated as securities agent in the classified
service - of the -county, and the employe’s
designation as securities agent shall appear on
all court papers which the security agent signs in
the name of the county as guardian or conserva-
tor. The securities agent, before entering upon
the duties, shall also furnish an official bond in
such amount and with such sureties as the
county board determines, subject to the prior
approval of the amount by the court assigned to
exercise jurisdiction. The bond shall be filed in
the office of the register in probate, and a
duplicate original thereof filed in the office of
the county cletk. A conservatorship under this
section shall be terminated by the court upon
discharge of the patient unless application for
continued conservatorship is made. The super-
intendent or director of the facility shall notify
the court of the discharge of a patient for whom
a guardian or conservator has been appointed
under this subsection.

(2) Any guardian heretofore or hereafter
appointed for any such inmate, who, having
property of his ward in his possession or control
exceeding $200 in value, fails to pay within 3
months after receipt of any bill thereof for the
ward’s care and support from the department of
health and social services or the agency estab-
lished pursuant to s, 46.21, shall, upon applica-
tion of the collection and deportation counsel of
said department or in counties having a popula-
tion of 500,000 or more, the.district attorney,

forthwith be removed. ,
History: 1971c. 41 ss.8,12;1975¢.393,421; 1977 c. 449

880.31 Voluntary proceedings; conserva-
tors. (1) Any adult resident who believes that he
or she is unable properly to manage his or her
property or income may voluntarily apply to
the circuit court .of the county-of his or her
residence for appointment of a conservator of
the estate. Upon receipt of the application the
court shall fix a time and place for hearing the
application and direct to whom and in what
manner notice of the hearing shall be given.

(2) At the time of such hearing the applicant
shall be personally examined and if the court is
satisfied that the applicant desires a conservator
and that the fiduciary nominated is suitable; the
court may appoint him as such and issue letters
of conservatorship to him upon the filing of a
bond in the amount fixed by the court.

(3) A conservator shall have all the powers
and duties of a guardian of the property of an
incompetent person. The conservator’s powers
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shall cease upon.being removed by the court or
upon death of the person whose estate is being
conserved.

(4) Any person whose estate is under conser-
vatorship may apply to the court at any time for
termination thereof.  Upon such application,
‘the court shall fix a time and place for hearing
and direct that 10 days’ notice by mail be given
to the person’s guardian, if any, the conservator
and the ‘presumptive heirs of the applicant.
Upon such hearing, the court shall, unless it is
clearly shown that the applicantis incompétent,
remove the conservator and order the property
restored to the apphcant or if the applicant so
desires and the nominee is suitable, the court
may appoint a successor conservator.

(5) If the court shall upon such hearmg
determme that the person whose estate is ad-
ministered by a conservator may be incapable
of handling his estate, the court shall order the
conservatorship continued, or if the applicant
so desires and the nominee is suitable, the court
may appoint a successor conservator.

(6) Appointment of a conservator shall not

be evidence of the competency or incompetency
of -the person whose estate is being
administered. .

(7) If an application for conservatoxshxp is
filed, the fee prescribed in's. 814.66 (1) (b) shall
bepaid at the time of the filing of the inventory

or other documents setting forth the value of

the estate.

Hisfory:

1971 ¢. 41; 1975 ¢. 393, 421; 1977 ¢. 449; 1981 ¢
317,.391 . i

880.32. - Notes and mortgages 6f minor véter-
ans. Notwithstanding any provision of this
chapter or any other law to the contrary, any

minor who served in the active armed forces of

the'U.S. at any time after August 27; 1940, and
the husband or wife of such minor may execute
in his or her own right, notes or mortgages, the
payment-of which is guaranteed or insured by
the veterans administration administrator or
the federal housing administrator under the
servicemen’s readjustment -act ‘of 1944 or the
national housing act or-any acts supplementary
thereto ‘or amendatory thereof. In connection
with such transactions, such minors may sell,
releéase or convey such mortgaged property or
any interest therein, and litigate or settle contro-
versies arising therefrom; including the execu-
tion of releases, deeds and- other necessary pa-
pers or instruments. -Such notes, mortgages,
releases, -deeds and other necessary papers or
instruments when so executed shall not be sub-
ject to avoidance by such minor or the husband

or 'wife of such minor upon either or both: of

them  attaining the age of 18 because of the
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minority of either or both of them at the time of

the execution thereof.
History: 1971 c. 41; 1971 c. 228 5. 36.

880.33 Incompetency; appointment of
guardian. (1) Whenever it is proposed to ap-
point a guardian on the ground of incompe-
tency, a licensed physician or licensed psycholo-
gist, or both, shall furnish a written statement
concerning the mental condition of the pro-
posed ward, based upon examination.- A copy
of such statement shall be provided to the
proposed ward, guardian‘ad litem and attorney.

(2) (a) 1. The proposed ward has the right to
counsel whether or not present at the hearing on
determination of competency. The court shail
in all cases require the appointment of an attor-
ney as guardian ad litem in accordance with s.
757.48 (1) and shall in addition require repre-
sentation- by full legal counse! if, at least 72
hours before the hearing, the alleged incompe-
tent requests; the guardian ad litem or any other
person states that the alleged incompetent is
opposed to the guardianship petition; or the
court determines that the interests of justice
require it. The proposed ward has the rightto a
trial by .a jury if demanded by the proposed
ward, attorney or guardian ad litem. The
number of jurors shall be determined under s.
756.096 (3) (b). The proposed ward, attorney or
guardian ad litem shall have the right to present
and cross-examine witnesses, including the phy-
sician or psychologist reporting to the court
under sub. (1). The attorney or guardian ad
litem for the proposed ward. shall be provided
with a copy of the report of the physician or
psychologist at least 96 hours in advance of the
hearing. - Any final decision of the court is
subject to the right of appeal.

2. If the person requests but is unable to
obtain counsel, the court shall refer the person
to the authority for indigency determinations
specified under s. 977.07 (1). If the person is
indigent, the county of legal settlement shall be
liable for guardian:ad litem fees, if any.

(b) If requested by the proposed ward or
anyone on the. proposed ward’s behalf, the
proposed ward has the right at his or her own
expense, or if indigent at the expense of the
county where the petition is filed, to secure an
independent medical or psychological examina-
tion relevant to the issue involved in any hear-
ing under this chapter, and to present a report
of this independent evaluation or the evalu-
ator’s personal téstimony as evidence at the
hearing.

(c) The dutles of a guardlan ad litem shall
include:

1. A personal interview with the proposed
incompetent that shall include an explanation
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of the guardianship hearing procedure and in-
formation concerning the right to counsel.

2. Notification to the proposed incompetent
both orally and in writing, of the rights to a jury
trial and appeal and the rights to counsel and an
independent medical or psychological examina-
tion, at county expense if the person is indigent.
Such notification shall also include the right to
introduce evidence as to-retention of rights
under a limited guardianship.

3. Recommendation of such additional medi-
cal, psychological or other evaluation and testi-
mony to the court on behalf of any ward for
whom a limited guardianship of the person or
property may be appropriate.

(3) In a finding of limited incompetency,
guardianship of the person shall be imited in
accordance with the order of the court accom-
panying the finding of incompetence. The court
shall make a specific finding as to which legal
rights the person is competent to exercise. Such
rights include but are not limited to the right to
vote, to marry, to obtain a motor vehicle opera-
tor’s license ‘or other state license, to testify in
any judicial or administrative proceeding, to
hold or convey property and the right to con-
tract. The findings of incompetence must be
based upon clear and convincing evidence. ' The
court shall determine if ‘additional medical or
psychological testimony is necessary for the
court to make an informed deciston respecting
competency to exercise legal rights and may
obtain assistance in the -manner provided in s.
55.06'(8) whether or not protective placement is
made. The guardian, ward or any interested
person may-at.any time file a petition with the
court requesting a restoration of any such legal
right,-and specifying the reasons therefor. Such
petition may request that a guardianship of the

person be terminated .and a guardlanshlp of

property be established.

*(4) When it appears by clear and convincing
evidence that the person is incompetent, the
court shall appoint a guardian:- "

(56) In appointing-a guardian, the court shall
take ‘into consideration the opinions of the
alleged incompetent and of the members of the
family as to what is in the best interests of the
proposed incompetent. However;-the best in-
terests of the proposed incompetent shall con-
trol ‘in ‘making the determination when the
opinions of the family are:in conflict with the
clearly appropriate decision. The court shall
also consider potential conflicts of interest re-
sulting from the prospective guardian’s employ-
ment or-other potential conflicts of interest.

(5m) No person, except a nonprofit.corpora-
tion approved by the department of health and
social services under s.-880.35, who has guardi-
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anship of the person of 5 or more adult wards
unrelated to the person may accept appoint-
ment as guardian of the person of another adult
ward unrelated to the person, unless approved
by the department. No such person may accept
appointment as guardian of more than 10 such
wards unrelated to the person.

(6) All court records pertinent to the ﬁndmg
of incompetency are closed but subject to access
as provided in s. 55.06 (17). The fact that a
person has been found incompetent is accessible
to any person who demonstrates to the custo-
dian of the records a need for that information.

(7) A finding of incompetency and appoint-
ment of a guardian under this subchapter is not
grounds for involuntary protective placement
Such placement may be made only in aocord-
ance with's. 55.06.

(8) At the time of determination of incompe-
tency -under ‘this section, application for the
appointment of a conservator or limited guard-
ian of property may be heard by the court.

(9) All the rights and privileges afforded a
proposed incompetent under: this section shall
be given to any person who is alleged ‘to be
ineligible to register to vote or to vote in an
election by reason that such person is incapable
of understanding the objective of the elective
process. The determination of the court shall be
limited to a finding that the elector is either
eligible or ineligible to register to vote or to vote
in an election by reason that the person is or is
not capable of understanding the objective of
the elective process. The determination of the
court shall be communicated in writing by the
clerk of court to the election official or agency
charged under s. 6:48; 6.92, 6.925 or 6.93 with
the responsibility for determining challenges to
registration and voting which may be directed
against that elector. The determination may be
reviewed as provided in s. 880.34 (4) and (5) and
any subsequent determination of the court shall

be likewise communicated by the clerk of court.

History: 1973 c. 284; 1975 c: 393,'421; 1977 c. 29, 187;
1977¢.203 5. 106; 1977 c. 299, 318, 394, 418, 447, 1979¢. 110,
356; 1981 c. 379,

See note to'55 06, citing Guardianship & Protective Place-
ment of Shaw; 87 w (2d) 503, 275 NW (2d) 143 (Ct: App.
1979).

Sub. (6) requires closing only of documents filed with the
register in probate with xespect to ch. 830 proceedmgs 67
Atty Gen. 130,

880.34 Duration of guardianship; review. (1)
Any guardianship of an individual found to be
incompetent under this chapter shall continue
during: the: life of the incompetent, or until
terminated by the court. Upon reaching the age
of majority, an‘ incompetent subject to guardi-
anship under this chapter shall be reviewed by
the court for the purpose of determining
whether the guardianship should be continued
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or modified. The court shall make a specific
finding of any rights under s. 880.33 (3) which
the individual is incompetent to exercise at the
time.

(2) The court shall review and may terminate

the guardianship of the person of an incompe-
tent upon marriage to any person who is not
subject to a guardianship.
- (8) A ward of the age of 18 or over, any
interested person on his behalf, or his guardian
may petition the court which made such ap-
pointment or the court in his county of resi-
dence to have the ‘guardian -discharged and a
new guardian appointed, or to have the guard-
ian- of his. property desxgnated as a limited
guardian.

(4) A ward who is 18 years of age or older,
any interested person acting on his behalf, or his
guardian 'may petition for a review of incompe-
tency. - Upon such a petition for review, the
court shall conduct a hearing at which the ward
shall be present and shall have the right to a jury
trial, if demanded. The ward shall also have the
right to counsel and the court shall appoint
counsel if he is unable to obtain counsel. If the
ward is indigent, counsel shall be provided at
the expense of his county of legal settlement.

(5) After a hearing under sub: (4) or on its
own motion, a court may terminate or modify a

guardianship of an mcompetent
- History: 1973 c. 284.

880.35 Nonprofit corporation as guardian. A
private nonprofit corporation organized under
ch. 181, 187 or 188 is qualified to.act as guard-
ian of the person or of the property or both, of
an individual found to be in need of guardian-
ship under s. 880.33, if the department of health
and. social services, under rules established
under ch. 55, finds the corporation a suitable

agency to perfoxm such duties.
kljl’lstory 1973 c. 284; 1975 ¢. 393; 1981 ¢ 379

880.36 Standby guardianship. (1) A petition
for the appointment of a standby guardian of
the person or property or both of a minor or
person found incompetent under s. 880.08 may
be brought at any time.

(2) At any hearing conducted under this
section the court may designate one or more
standby guardians of the person or property
whose appointment shall become effective im-
mediately upon:the death, incapacity, or resig-
nation of the'initially appointed guardian. The
powers and duties of the standby guardian shall
be the same as those of the initially appointed
guardian. The standby guardian shall receive a
copy of the court.order establishing or modify-
ing - the -initial- guardianship, and the order
designating the standby guardian. Upon as-
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suming office, the standby guardlan shall so
notify the court -

-(3) A standby guardianship of a minor is not
applicable so long as a person has living one of
his natural or adoptive parents who is willing
and capable of exercising legal guardianship.
Upon the death of the surviving parent, or upon
a determination that the parents or surviving
parent are incapable of exercising legal guardi-
anship of the person, the standby guardian of
the person or property or both shall automati-
cally assume the duties of guardian, subject only
to confirmation by the court within 60 days
following assumption of his duties of office.

(4) A standby guardianship of a minor be-
comesinoperative at the age of 18 unless there is
a further determination of incompetency at that
time.

History: 1973 ¢ 284
880.37 . Application for limited guardianship
of property. (1) An incompetent person who is
18 years of age or older, a guardian or any
person authorized to petition for guardianship
of a person may apply to a court for a limited
guardianship of property. Consonant with the
least. restrictive limitation of rights, when the
person demonstrates to the satisfaction of the
court that the person is capable of managing in
whole or in part the person’s wages, earnings,
income or assets, the court may appoint a
limited guardian of such person’s property, or
in the event one person is appointed or serving
as. both guardian of the person and of the
property of such person, a guardian of the
person with limited powers as guardian of the
property. Such limited guardianship shall be
used until the person-has established himself or
herself as reasonably capable of managing per-
sonal affairs without supervision.

(2) A limited guardian of the property shall
receive,. manage, disburse and account for all
property, both real and personal, of the person
not resulting from wages or earnings.

(3) Unless otherwise specified. by the court,
the person of 18 years of age or over for whom a
limited guardian of the property has been ap-
pointed shall have the right to;

- (a) Receive and expend any and all wages or
other earnings from his employment; and

«(b).Contract and legally bind himself for any
sum ‘of money. not exceeding $300 or one
month’s ‘wages or earnings, whichever is
greater.

4) Noththstandlng sub. (3), the court may
place such other limitations upon the rights of a
person subject to limited guardianship of prop-
erty under this section as it determines are in the
best interests of the person.
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(5) The appointment of a limited guardian of

property shall have no bearing on any of the
rights specified in s. 880.33 (3) except upon
specific finding of the court based upon clear
and convincing evidence of the need for such
limitations. In no event shall the appointment
of'a limited guardian constitute evidence of or a
presumption as to the incompetence of the ward
in any area not mentioned in the court order.

History: . 1973 c. 284; 1975 ¢. 393, 421.

880.38 = Guardian of the person of incompe-
tent. (1) A guardian of the person of an incom-
petent, upon order of the court, may have
custody of the person, may receive all notices on
behalf of the person and may act in all proceed-
ings as an advocate of the person, but may not
have the power to bind the ward or the ward’s
property, or to represent the ward in any legal
proceedings pertaining to the property, unless
the guardian of the person is also the guardian
of the property. A guardian of the person of an
incompetent or a temporary guardian of the
person of an incompetent may not make a
permanent protective placement of the ward
unless ordered by a court under s. 55.06 but may
admit a ward to certain residential facilities
under s. 55.05 (5) or make an emergency protec-
tive placement under s. 55.06 (11). The guard-
ian ‘of the person has the power to apply for
placement under s. 55.06 and for commitment
under s. 51.20 or 51.45 (13).

(2) A guardian of the person shall endeavor
to secure necessary care, services or appropriate
protective placement .on behalf of the ward.

(3) A guardian of the person of an incompe-

tent appointed under s. 880.33. shall make an
annual report on the condition of the ward to
the court that ordered the guardianship and to
the: county agency designated under s. 55.02.
That county agency shall develop reporting
requirements for the guardian of the person.
The report shall include, but not be limited to,

the location of the ward, the health condition of

the ward, any recommendations regarding the
ward and ‘a statement of whether or not the
ward is living in the least restrictive environ-
ment consistent with the needs of the ward.. The
guardian may fulfill the requirement under this
subsection by submitting the report required
under s..55.06 (10).

History: 1973 c. 284; 1975'c 393, 4215 1975 ¢. 430 s. 80;
1981 ¢. 379; 1983 a 36
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SUBCHAPTER II

UNIFORM VETERANS’
GUARDIANSHIP ACT

880.60 United States uniform veterans’
guardianship act. (1) DEFINITIONS. As used in
this section:

(a) “Administrator” means the administra-
tor of veterans’ affairs of the United States or
his successor.

(b) “Benefits” means all moneys paid or
payable by the United States through the veter-
ans’ administration.

(c) “Estate” means income on hand and
assets acquired partially or wholly with
“income.” 1

(d) “Guardian” means any fiduciary for the
person or estate of a ward.

(e) “Income” means -moneys received from
the veterans’ administration and revenue or
profit from any property wholly or partially
acquired therewith..

(f) “Veterans’ admmlstratlon means the
veterans’ administration, its predecessors or
SUCCESSOIS.

(g) “Ward” means a benefxclary of the veter-
ans’ administration.

(2): ADMINISTRATOR AS PARIY IN INIERESI
The administrator shall be a party in interest in
any proceeding for the appointment or removal
of a guardian or for the removal of the disability
of minority or mental incapacity of a ward, and
in any suit or other proceeding affecting in any
manner-the administration by the guardian of
the estate of any present or former ward whose
estate includes assets derived in whole or in part
from benefits heretofore -or hereafter paid by
the veterans’ administration. Not less than 15
days prior to hearing in such matter notice in
writing of the time and place thereof shall be
given by mail (unless waived in writing) to the
office of the veterans’ administration having
jurisdiction over the area in which any such suit
orany such proceeding is pending.

(3) APPLICATION. Whenever; pursuant to any
law of the United States or regulation of the
veterans’ administration, it is necessary, prior
to payment. of benefits, ‘that a guardian be
appointed, the appointment may be made in the
manner hereinafter provided.

(4) LIMITATION ON NUMBER OF WARDS. No
person or corporate entity other than a county
having a pepulation of 100,000 or more, a bank
or trust company or the commandant of the
Wisconsin veterans homeé at King shall be
guardian of more than 5 wards at one time,
unless all the wards are members of one family.
Such county shall act only for patients in its
county hospital or mental hospital and for
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residents of its county home or infirmary, and
shall serve without fee. The commandant shall
act only for members of the Wisconsin veterans
home and shall serve without fee. Upon presen-
tation of a petition by an attorney of the veter-
ans administration or other interested person,
alleging that a guardian is acting in a fiduciary
capacity for more than 5 wards as herein pro-
vided and requesting his discharge for that
reason, the court, upon proof substantiating the
petition, shall require a final accounting forth-
with from such guardian and shall discharge
him from guardianship in excess of 5 and forth-
with appoint a successor.

(5) APPOINIMENT OF GUARDIANS. (a) A peti-

tion for the appointment of a guardian may be -

filed by any relative or friend of the ward or by
any person who is authorized by law to file such
apetition. If there is no person so authorized or
if the person so authorized refuses or fails to file

such a petition within 30 days after mailing of

notice by the veterans™ administration to the
last-known address of the person, if any, indi-
cating the necessity for the same, a petition for
appointment may be filed by any resident of thé
state.

(b) The petition for appointment shall set
forth the name, age, place of residence of the
ward, the name and place of residencé of the
nearest relative, if known, and the fact that the
ward is entitled to receive benefits payable by or
through the veterans’ administration and shall
set forth the amount of moneys then due and
the amount of probable future payments.

(c)- The petition shall also set forth the name
and address of the person or institution, if any,
having actual custody of the ward and the
name, age, relationship; if any, occupation and
address of the proposed guardian and. if the
nominee is a natural person, the number of
wards for whom the nominee is presently acting
as guardian.  Notwithstanding any law as to
ptiority of persons entitled to appointment, or
the nomination in the petition, the court may
appoint some other individual or a bank or
trust company. as guardian, if:the court deter-
mines ‘it is for the best interest of the ward

(d) In the case of a mentally incompetent-

ward the petition shall show that such ward has
been rated incompetent by the veterans’ admin-
istration on examination in accordance with the
laws and regulations governing the veterans’
administration. .

.1{6) EVIDENCE OF NECESSITY FOR GUARDIAN OF
INFANT, Where a ‘petition is filed for the ap-
pointment of a guardian for a minor, a certifi-
cate of the ‘administrator or his authorized
representative, setting forth: the age of such
minor as shown by the records of the veterans’
administration and the fact that the appoint-
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ment of a guardian is a condition precedent to
the payment of any moneys due the minor by
the veterans’ administration shall be prima facie
evidence of the necessity for such appointment.

(7) EVIDENCE OF NECESSITY FOR GUARDIAN
FOR INCOMPEIENT. Where a petition is filed for
the appointment of a guardian for a mentally
incompetent ward, a certificate of the adminis-
trator or his duly authorized representative,
that such person has been rated incompetent by
the veterans’ administration on examination in
accordance with the laws and regulations gov-
erning such veterans’ administration and that
the appointment of a guardian is a condition
precedent to the payment of any moneys due
such ward by the veterans” administration, shall
bé prima facie evidence of the necessity for such
appointment. ‘

(8) Notice. Upon the filing of a petition for
the appointment of a_guardian under this sec-
tion, notice shall be given to the ward, to such
other persons, and in such manner as is pro-
vided by statute, and also to the veterans’
administration as provided by this section.

(9). Bonp: (a) Upon the appointment of a
guardian, he shall execute and file a bond to be
approved by the court in an amount not less
than the estimated value of"the personal estate
and anticipated income of the ward during the
ensuing year. The bond shall be in the form and
be conditioned as 1equired of guardians ap-
pointed under the general guardianship law.
The court may from time to time require the
guardian to file an additional bond.

(b) Where a bond is tendered by a guardian
with personal sureties, there shall be at least 2
such'sureties and they shall file with the court a
certificate under oath which shall describe the
property owned, both real and personal, and
shall state that each is worth the sum named in
the borid as the penalty thereof over and above
all 'his debts and liabilities and the aggregate of
other bonds on which. he is principal or surety
and exclusive of property exempt from execu-
tion.. The court may require additional security
or may require a corporate surety bond, the
premium thereon to be paid from the ward’s
estate. :

(10) PETITIONS AND. ACCOUNIS NOTICES AND
HEARINGS. (a) Every guardian shall file his ac-
counts as-required by this chapter and shall be
excused from- filing accounts in the case as
provided by s. 880.25 (3).

“(b) The guardian, at the time of filing any
account, shall exhibit all securities or invest-
ments held by him to an officer of the bank or
other.depository wherein said securities or in-
vestments are held for safekeeping or to an
authorized representative of the corporation
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which is surety on his bond, or to the judge or
clerk of a court of record, or, upon request of
the guardian or other interested party, to any
other reputable person designated by the court,
who shall certify in writing that he has. ex-
amined the securities or investments and identi-
fied them with those described in the account,
and shall note any omissions or discrepancies.
If the depository is-the guardian, the certifying
officer shall not be the officer verifying the
account. The guardian may exhibit the securi-
ties or investments to the judge of the court,
who shall indorse on the account and copy
thereof a certificate that the securities or invest-
ments shown therein as held .by the guardian
were each in fact exhibited to him and that those
exhibited to him were the same as those shown
in the account, and noting any omission’ or
discrepancy. That certificate and the certificate
of an official of the bank in which are deposited
any funds for which the guardian is accounta-
ble, showing the amount on deposit, shall be
prepared and signed.in duplicate and one of
each be filed by the guardian with his account.
(c) At the time of filing in the court any
account, a certified copy thereof shall be sent by
the guardian fo the office of the veterans’ ad-
ministration’ havmg ]unsdlctlon overthe area in
which the court is located.” A signed duplicate
or a certified copy of any petition, motion or
other pleading pertaining to an account, or to
any matter other than an account; and which is
filed in the guardianship proceedings or in any
proceeding for the purpose of removing the
disability -of minority or mental incapacity,
shall be furnished by the person filing the same
to the proper office of the veterans® administra-
tion. Unless waived in writing, written notice of
the time and place of any hearing shall be given
the veterans” administration office concerned
and ‘the ‘guardian-and any others entitled to
notice not less than 15 days prior to ‘the date
fixed for the'hearing. The notice may be given
by mail in which-event it shall be deposited in
the mails not less than 15 days prior to said date.
The court, or clerk thereof, shall mail to said
veterans” administration office a copy of each
oirder-entered-in any guardianship proceeding
wherein the administratoris an interested party
(d) If the guardian is accountable for prop-
erty derived from sources other than the veter-
ans’ administration, he shall be accountable as
required under the applicable law of this state
pertaining to the property of minors or persons
of unsound mind who-are not beneficiaries of
the veterans’ administration, -and- as to ‘'such
other property shall be entitled to the compen-
sation provided by such law. The account for
other property may be combined with the ac-
count filed in accordance with this section.

GUARDIANS AND WARDS 880.60

(11). PENALTY FOR FAILURE TO ACCOUNT. If
any guardian shall fail to filé with the court any
account as required by this section, or by an
order of the court, when any: account is due or
within 30 days after citation issues as provided
by law, or shall fail to furnish the veterans’
administration a true copy of any account,
petition or pleading as required by this section,
such failure may in the diseretion of the court be
ground for his removal.

(12) COMPENSATION OF GUARDIANS. Guardi-
ans shall be compensated as prov1ded in s.
880.24 (1).

(13) INVESTMENTS. Every guardian shall in-
vest the surplus funds of his ward’s estate in
such securities or property as authorized under
the laws of this stafe but only upon prior order
of the court; except that the funds may be
invested, without prior court authorization, in
direct unconditional interest-bearing obliga-
tions‘of the United States and in obligations the
interest and principal of which are uncondition-
ally guaranteed by the United States. A signed
duplicate or certified copy of the petition for
authority to invest shall be furnished the proper
office of the veterans’ administration, and no-
tice of hearing thereon shall be given said office
as provided in the case of hear’ing on a guard-
ian’s account.

. (14) MAINTENANCE AND SUPPORT. A guardian
shall not apply any portion of the income or the
estate for the support or maintenance of-any
person other than the ward, the spouse and the
minor children of the ward, except upon peti-
tion to and prior-order of the court after a
héaring. A signed duplicate or certified copy of
said petition shall be furnistied the proper office
of the veterans’ administration and notice of
heéaring thereon shall be given said office as
provided in the case of hearing on-a guardian’s
account or other pleading

(15) PURCHASE OF HOME FOR WARD. (a) The
court may authorize the purchase of the entire
fee simple title to real estate in this state in
which the guardian has no interest, but only asa
homé for the ward, or to protect his interest, or,
if he is not a minor as a home for his dependent
family. Such purchase of real estate shall not be
made except upon the entry of an order of the
court after hearing upon verified petition. A
copy of the petition shall be furnished the
proper office of the veterans’ administration
and notice of hearing thereon shall be given said
office as provided in the case of hearing on a
guardian’s account.

(b) Before authorizing such investment: the
court shall require written evidence of value and
of title and of the advisability of acquiring such
real estate.: Title shall be taken in the ward’s
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name. This subsection does not limit the right
of the guardian on behalf of his ward to bid and
to become the purchaser of real estate at a sale
thereof pursuant to decree of foreclosure of lien
held by the ward, or at a trustee’s sale, to protect
the ward’s right in the property so foreclosed or
sold; nor does it limit the right of the guardian,
if such be necessary.to protect the ward’s inter-
est and upon prior order of the court in which
the guardianship is pending, to agree with co-
tenants of the ward for a partition in kind, or to
purchase from cotenants the entire undivided
interests held by them, or to bid and purchase
the same at a sale under a partition decree, or to
compromise adverse claims of title to the ward’s
realty.

(16) CoPIES OF PUBLIC RECORDS TO BE FUR-
NISHED. When a copy of any public record is
required by the veterans’ administration to be
used in determining the eligibility of any person
to participate in benefits made available by the
veterans’ administration, the official custodian
of such public record shall without charge pro-
vide the applicant for such benefits or any
person acting on his behalf or the authorized
representative of the veterans’ administration
with a certified copy of such record.

(17) DISCHARGE OF GUARDIAN AND RELEASE
OF SURETIES. In addition to any other provisions
of law relating to judicial restoration and dis-
charge of guardian, a certificate by the veterans’
administration showing that a minor ward has
attained majority, or that an incompetent ward
has been rated competent by the veterans’ ad-
ministration upon examination.in accordance
with law shall be prima facie evidence that the
ward has attained majority, or has recovered his
competency. Upon hearing after notice as
provided by this section and the determination
by the court that the ward has attained majority
or has recovered his competency, an order shall
be entered to that effect, and the guardian shall
file a final account, Upon hearing after notice
to the former ward and to the veterans” admin-
istration .as in case of other accounts, upon
approval of the final account, and upon deliv-
ery to. the ward of the assets due him from the
guardian, the guardian shall be discharged and
his sureties released.

(18) LIBERAL. CONSTRUCTION. This section
shall be so construed to make uniform the law
of those states which enact it.

(19) SHORT TITLE. This section may be cited
as'the “Uniform Veterans’ Guardianship Act.”

(20) MODIFICATION OF OTHER STATUIES. Ex-
cept' where inconsistent with this. section, the
statutes relating to guardian and ward and the
judicial practice relating thereto, including the
right to trial by jury and the right of appeal,
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shall be applicable to beneficiaries and their
estates.

(21) APPLICATION OF SECTION. The provisions
of this section relating to surety bonds and the
administration of estates of wards shall apply to
all “income’” and “estate” as defined in sub. (1)
whether the guardian shall have been appointed
under this section or under any other law of this
state, special or general, prior or subsequent to

June §, 1947.
History:- 1971 c. 41 ss. 8, 12; 1973 ¢. 284; 1973 ¢. 333 s
201m; 1979 c. 89; 1983 a 189,

SUBCHAPTER 1III
UNIFORM GIFTS TO MINORS ACT

880.61 Definitions. In ss. 880.61 to 880.71
unless the context otherwise requires:

(1) An “adult” is a person who has attained
the age of 18 years.

/(3) A “broker” is a person lawfully engaged
in the business of effecting transactions in secur-
ities for the account of others. The term in-
cludes a bank which effects such transactions.
The term also includes a person lawfully en-
gaged in buying and selling securities for his
own account, through a broker or otherwise, as
a part of a regular business,

(4) “Court” means the circuit court.

(5) “Custodial property” includes:

(a) All securities, life insurance policies, an-
nuity contracts and money under the supervi-
sion of the same custodian for the same minor
asa consequence of gifts or distributions made
to the minorin a manner prescribed in s. 880.62.

- (b) The income from the custodial property;
and

©) The: proceeds, immediate and remote,
from. the sale, exchange, conversion, invest-
ment, reinvestment, surrender or other disposi-
tion of such securities, money, life insurance
policies, annuity contracts and income.

(6) A “custodian” is a person so designated in
a.manner prescribed in ss. 880.62:and 880.67;
the term includes a successor custodian.

- {6g) “Donor” means the natural person
whose funds or property are the source of a gift
or distribution to a minor under this chapter.

(6m) A “financial institution” is a bank, a
federal savings and loan-association, a savings
institution chartered: and supervised as a sav-
ings and loan or similar institution under fed-
eral law or the laws of a state or a federal credit
union or a credit union chartered and super-
vised under the laws of a state; an “insured
financial institution” is one, deposits (including
a savings, share, certificate or deposit account)
in-which are, in whole or in part, insured by the

* federal deposit insurance corporation, by the
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federal savings and loan insurance corporation
or by a deposit i insurance fund approved by this
state

(7) A “guardian” of a minor means the
guardian of his property appointed or qualified
by a court of this state or another state.

(8) An “issuer” is a person who places or
“authorizes the placing of his name on a security
(other than as a transfer agent) to evidence that
it represents a share, participation or other
interest in his property or in an enterprise or.to
evidence his duty or undertaking to perform an
obligation evidenced by the security, or who
becomes responsible for or in place of any such
person. )

(9) A “legal representatlve of'a person is the
personal representative, guardian or conserva-
tor of the person’s property or estate.

(9m) A “life insurance policy or annuity
contract” means a life insurance policy or annu-
ity ‘contract issued by an insurance company
authorized to do business in this state on the life
of a minor to- whom a gift or distribution of the
policy or contract is made in the manner pre-
scribed-in s. 880.62 or on the life of a member of
the minor’s family.

(10) A “member” of a “minor’s family”
means’ any of the minor’s parents, grandpar-
ents, brothers, sisters, uncles and aunts,
whether of the whole bléod or the half blood or
by or through legal adoption.

(11) A ‘“minor” is a person who has not
attained the age of 18 years.

(12) A “‘security”.includes any. note, stock
treasury stock, bond, debenture, evidence of
indebtedness, certificate of interest or participa-
tion in an oil, gas or mining title or lease or in
payments out of production under such a title
or lease, collateral trust certificate, transferable
share; voting trust certificate or, in general, any
interest. or instrument commonly known as. a
security, or.any certificate of interest or partici-
pation in, any temporary or interim certificate,
receipt - or -certificate of deposit. for,. or any
warrant or right to.subscribe to-or purchase,
any.of the foregoing. The term does not include
a security of which the donor is the issuer. A
security is in “registered form” when it specifies
a, person entitled to it or to the rights it evi-
dences and its transfer may be registered upon
books maintained for that purpose by or on
behalf of the issuer..

(13) A “transfer agent™ is a person who-acts
as authenticating trustee, transfer agent, regis-
trar or other agent for an issuer in the registra-
tion-of transfers of its securities or in the issue of
new securities-or in the cancellatlon of surren-
dered securities.
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(14) A “trust company” is an institution
organized as such or is a bank authorized to

exercise trust powers.
History: 1971 c. 41.ss. 8, 12; 1971 ¢. 228 s. 36; 1975 ¢
200; 1977 ¢. 409; 1979 ¢ 32

880.62 Manner of making gift or distribution.
(1) (a) An adult person may, during his or her
lifetime or by a testamentary disposition, make
a gift of a security, money or life insurance
pohcy or annuity contract to a person who is a
minor on the date of the gift or the date of
distribution in accordance with pars. (b) to (f).
The trustees of an inter vivos or testamentary
trust may, if specifically authorized or directed
to do so by the terms of the trust instrument,
make any distribution of a security, money or
life insurance or annuity contract to a person
who is a minor on the date of distribution under
pars. (b) to ().

(b) If the subject of the gift or distributionisa
security in registered form, by registering it in
the name of the donor, if living, an adult
member-of the minor’s family, a guardian of the
minor or a trust company, followed, in sub-
stance, by the words: “as custodian for (name of
minor) .... under the Wisconsin Uniform Gifts
to Minors Act”.

(c) If the subject of the gift or distributionisa
security not in registered form, by delivering it
to an adult member, other than the donor, of
the minor’s family, a guardian of the minor ora
trust company, accompanied by a statement of
gift in the following form, in substance, signed
by the donor or, if the gift or distribution is
made under the terms of a will or trust, the
fiduciary administering the will or trust, and the
person designated as custodian:

“GIFT OR DISTRIBUTION UNDER THE
WISCONSIN

UNIFORM GIFTS TO MINORS ACT
. L, (name of donor or fiduciary) .... hereby
deliver to (name of custodian) .... as custodian
for (name of minor) ... under the Wisconsin
Uniform Gift to Minors Act, the following
security (ies): (insert an appropriate description
of the security or securities delivered sufficient
to identify it or them)

(Signature of donor or flducxary)
(Name of custodian) .... hereby acknowledges
receipt of the above described security (ies) as
custodian for the above minor under the Wis-
consin Uniform Gifts to Minors Act. -
Dated -
' (Slgnature of custodlan)
@1If the sub]ect of the gift or distribution is
money, by paying or delivering it to a broker or
afinancial institution for credit to an account in
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the name of the donor, if living, an adult
member of the minor’s family, a guardian of the
minor or a trust company, followed, in sub-
stance, by the words: “as custodian for ....(name
of minor) under the Wisconsin Uniform Gifts
to Minors Act.” ; ; »

‘(e)If the subject of the gift or distribution isa
life insurance ‘policy or annuity. contract, by
causing the ownérship of the pohcy or contract
to be reglstered with the issuing insurance com-
pany in the name of the donor, if living, an adult
member of the minor’s family, a guardian of the
minor or a trust company, followed, in sub-
stance, by the words: “as custodian for .. (name
of minor) under the Wlsconsm Umform Glfts
to Minors Act.”

() If a gift is made under this section in
satisfaction of a specific testamentary ‘bequest
or as a distribution from a trust, the donor may
designate the custodian. If the donor fails to
designate a custodian or if the designated custo-
dian dies, is unable or unwilling to serve, is not
an adult member of the minor’s family or is not
a guardian of the minor or a trust company,
then the personal representative of the donor’s
estate or the trustee, whichever is applicable,
shall designate the custodian fr. om among those
eligible to become successor custodian under s.
880.67. The receipt of the custodian named or
selected under this paragraph shall constitute a
sufficient release and’ dxscharge for the gift or
distribution.

.(2) Any gift or distribution made in a manner
prescribed in sub. (1) may be made to only one
minor and only one person may be the
custod1an

“(8) A donor, personal representatlve of a
donor’s estate or trustee who makes a gift or
distribution to a minor in' a2 manner prescribed
insub. (1) shall promptly do all things within his
or her power to put the sub]ect of the gift or
distribution in the possession and control of the
custodian, but neither the failure to comply
with this subsection, nor the designation of an
ineligible person as custodian, nor renunciation
by the person designated as custodian affects

the consummation of the gift or dlstrlbutlon
History: 1971 c. 41; 1977 ¢ 409.

880.63 - Effect of gift or distribution. (1) A gift
or distribution made in a manner prescribed in
s. 880.62 is. irrevoecable and conveys to the
minor indefeasibly vested legal title to the'secur-
ity, money, life insurance or' annuity contract
given, but no guardian of the minor has.any
right, power, duty or authority with respect to
the custodial property.except as provided in ss.
880.61 to 880.71.

(2) - By making a gift or dlStIlbutIOn in a
manner prescribed in s. 880.62, the donor, pet-
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sonal  representative- of a” donor’s estate: or
trustee incorporates in the gift or distribution
all the provisions of ss. 880.61 to 880.71 and
grants to the custodian, -and to- any issuer,
transfer agent, financial institution, life insur-
ance company, broker or 3rd person dealing
with a person designated as custodian, the re-
spectlve powers, rights and immunities pro-

vided in those sections.
Hlstory 1971 ¢ 41 ss. 8, 12; 1977c 409.

880.64 Duties and powers of custodian. (1)
The custodian shall collect, hold, manage, in-
vest and reinvest the custodial property.

(2) The custodian shall pay oveér to the minor
for expenditure by him, or expend for the
minor’s benefit, so much of.or-all the custodial
property as the custodian deems advisable for
the support, maintenance, education and bene-
fit-of the minor in the manner, at the time or
times, and to the extent that the custodian in his
discretion .deems suitable and proper, with or
without court order, with or without regard to
the duty of himself or of any ether person to
support the minor or his ability to do so, and
with or without regard to any other income or
property of the minor which may be applicable
or available for any such purpose.

(3) The court, on the petition of a parent or
guardian of the minor or of the minor, if he has
attained the age of 14 years, may order the
custodian to pay over to the minor for expendi-
ture by him or to expend so much of or all the
custodial property as is necessary for: the mi-
not’s support, mamtenance or education’ )

(4) To the extent that the custodial property

isnot so expended, the custodian shall deliver or

pay it over to the minor on his attaining the age
of 18 years or, if the minor dies before attaining
the age of 18 years, he shall thereupon deliver or
pay it'over to the estate of the'minor.

(5) The custodian, notwithstanding statutes
restricting investments by ‘fiduciaries, shall in-
vest ‘and reinvest the custodial property as
would a prudent person of discretion and intel-
ligence who is seeking a reasonable income and
the preservation of the person’s capital, except
that the custodian may without liability to the
mino6r or the minor’s éstate, retain a security
given-or distributed to the minor in'a manner
préscribed in ss. 880.61 to 880.71 or hold money

'S0 given -or distributed in an ‘account in the

financial institution to which it was paid or
delivered by the donor, personal representatlve
of a donor’s estate or trustee.

+(6) The custodian may sell, exchange, con-

‘vert, surrender or.otherwise dispose of custodial

property in the manner, at the time or times, for
the:price or prices and upon the terms he deems
advisable. He may vote in person or by general
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or limited proxy a security which is custodial
property. He may consent, directly or through
a committee or other agent, to the reorganiza-
tion, consolidation, merger, dissolution or lig-
uidation -of: an issuer, a security of which is

custodial property, and to the sale; lease, pledge -

or mortgage of any property by or to such an
issuer,and to any other action by such anissuer.
He may execute and deliver any and all instru-
ments in writing which he deems-advisable to
catry out any of his powers as custodian.

(7) The custodian shall register each security
which s custodial property and in registered
form in the name of the custodian, followed, in
substance, by the words: “as custodian- for

...(name -of minor)-under the Wisconsin Uni-
form Gifts to Minors Act”. Ifthe custodianisa
trust company it may hold and deposit money
in the samé manner as it does other trust funds
held by it. . All other custodians shall hold all
money which is custodial property in an ac-
count with a broker or in an insured financial
institution. in the name of the custodian, fol-
lowed, in substance, by.the words: “as custo-
dian for ... (name of minor)-under- the Wiscon-
sin Unrform Gifts - to” Minors Act”. The
custodran shall keep all other custodial prop-
erty separate and distinct from his own. prop-
erty in a‘manner to 1dent1fy it clearly as custo-
dial property.

(8) The custodian shall keep records of all
transactions with respect to the custodial prop-
erty and make them available for inspection at
reasonable intervals by a parent or legal repre-
sentative of the minor or by the minor, if he has
attained the age of 14 years.

9 A custodran has and holds as powers in
trust, with respect to the custodial property, in
addition to the rrghts and powers provided in
subs. (1) to (8), all the rights and powers which a
guardian has with respect to property not held
as custodial property. -

* (10)If the subject of the gift or distribution’is
a life insurance policy or annuity contract, the
custodian: -

'(a) In his capacity as custodian, has all the
incidents of ownership in the policy or contract

to the same extent as if he were the owner, ‘

except ‘that the designdted benefrcrary of any
policy or contract on the life of the minor shall
be the minor’s estate and the designated benefi-
ciary of any policy or contract on the life of a
person other than the minor shall be the custo-

dian as custodian for the mrnor for whom he s’

acting; and
/(b) May pay premlums on ‘the policy or
contract out of the custodial property.

Hrs(ory
(12);:1975 ¢.'199; l977c 409; 1979 ¢. 89.

Where the deceased taxpayer’s custodianship of dssets for
hrs mmor children permitted him to use the assets to dis-

1971.c. 41; 1971 ¢. 228 s: 36; 1975 ¢. 94 5. 91-
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charge his own obligation of support, the assets are includible
in his estate for federal tax purposes. Estate of Prudowsky v
Comm - .of Internal Revenue, 465 F (2d) 62

880.65 Custodian’s expenses, compensa-
tion, bond and liabilities. (1) A custodian is
entitled to reimbursement from the custodial
property for his reasonable expenses incurted in
the performance of his duties.

'(2) A custodian may act without compensa-
tion for his services.

(3) Unless he is a donor, a custodian may
receive from the custodial property reasonable
compensation for his services determined by
one of the following standards in the order
stated:

(a) A direction by the donor, personal repre-
sentative of a donor’s estate or trustee when the
gift or distribution is made;

-(b) An order of the court.

(4) Except as otherwise provided in ss. 880.61
t0:880.71 a custodian shall not be required to
give a bond for the performance of his duties.

(5) A custodian not compensated for his
services is not liable for losses to the custodial
property unless they result from his bad faith,
intentional wrongdoing or gross negligence or
from his failure to maintain the standard of
prudence in investing the custodial property
provided in ss. 880.61 to 880.71.

History:: 1971 ¢. 41 ss. 8, 12; 1977 ¢. 409

880.66  Exemption of third persons from:lia-
bility. No issuer, transfer agent, bank, life insur-
ance company, broker or other person or finan-
cial institution acting on the instructions of or
otherwise dealing with any person purporting
to make a gift or distribution in a manner
authorized by s. 880.62 or purporting to act in
the capacity of>a custodian is responsible for
determining whether the person designated as
custodian by the purported donor or by the
custodian or purporting to act as a custodian
has :been  duly designated or whether any
putchase; sale or transfer to or by or any other
act of any person purporting to act in the
capacity of custodian is in accordance with or
authorized by ss. 880.61 to 880.71, or is obliged
to inquire into the validity or propriety under
those sections of any instrument or instructions
executed or given by a person purporting to
make a gift or distribution in a manner autho-
rized by s. 880.62 or purporting to.act in the
capacity of a custodian, or is bound to see to the
application by any person purporting to act in
the capacity of a custodian of any money or
other property paid or delivered to him or her.

No issuer, transfer agent, bank, life insurance
company; broker or other person or financial
institution acting on any instrument of designa--
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tion of a successor: custodian, executed as pro-
vided in's. 880.67 (1) by a minor to whom a gift
or distribution has been made in a manner

prescribed in ss. 880.61 to 880.71 and who has..

attained the age of 14 years, is responsible for
determining whether the person designated by
the minor as successor custodian has been duly
designated, or is obliged to .inquire into the
validity or propriety under ss. 880.61 to 880.71

of the instrument of designation.
History: 1971 ¢ 41 ss. 8, 12; 1977 c. 409.

880.67 Resignation, death or removal of cus-
todlan, bond; designation of successor custo-
dian. (1) Only an adult member of the minor’s
family, a guardian of the minor or a trust

company is eligible to become successor custo-

dian. A custodian may designate his successor
by executing and dating an instrument’ of
designation before a subscribing witness other
than the successor; the instrument of designa-
tion may but need not contain the resignation of
the custodian. If the:custodian does not so
designate ‘his. successor ‘before he dies or. be-

comes legally incapacitated, and the minor has.

attained the age of 14 years, the minor. may
designate a successor custodian by executing an.
instrument of designation before a subscribing
‘witness other than the successor. A successor
custodian has all the rights, powers; duties and
immunities of a custodian designated in a man-
ner prescribed by ss. 880.61 to 880.71.

(2) The designation of a successor custodian

as.provided-in sub. (1) takes effect-as to each.

item of the custodial property when the custo-
dian resigns, dies or becomes legally incapaci-
tated and the  custodian. or- his legal
representatlve

(a). Causes the ltem if it is a secunty in
registered form or a life insurance policy or
annuity contract, to be registered, with .the
issuing insurance comipany in the case of a life
insurance ‘policy or annuity.contract; in the
name of the successor custodian followed, in
substance, by the words: “as custodian for
...(name ‘of minor) under the Wisconsin Uni-
form Gifts to Minors Act”; and .

(b) Delivers or causes to be delivered to the

successor custodian any other item of the:custo--

dial property, together with the instrument of
designation of the successor custodian or a true
copy - thereof and any additional instruments
required for-the transfer thereof to the successor
custodian. -

(3) A custodian who executes an instrument

of designation of his successor containing the
custodian’s resignation as‘provided in'sub. (1)
shall promptly do all things within his power to
put-each item of the custodial property in the
possession and control of the successor custo-
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dian named in the instrument. The legal repre-
sentative of a custodian who dies or becomes
legally: incapacitated ‘shall promptly do all
things within his power to put each item of the
custodial property in the possession and control
of the successor custodian named in an instru-
ment ‘of designation executed ‘as provided in
sub. (1)-by:the custodian or, if none, by the
minor if he has no guardian and has attained the
age of 14 years, or in the possession and control
of the guardian of the minor if he has a guard-
ian. If the custodian has executed as provided
insub. (1) more than one instrument of designa-
tion, - his legal representative ‘shall treat the
instrument dated on an earlier date as having
been revoked by the instrument dated on a later
date.

@) Ifa person de51gnated as custodian or as
successor custodian by the custodian as pro-
vided'in sub: (1) is not eligible, dies or becomes
legally incapacitated before the minor attains
the age of 18 years and if the minor-has a
guardian, the guardian of the minor shall be
successor custodian. If the minor hasno guard-
ian and if no successor custodian who is eligible
and has not died-or become legally incapaci-
tated has been'designated as provided in-sub.
(1), a donor, hislegal representative, the legal
reptesentative of the custodian or an adult
member of the minor’s family may petition the
court for  the’ des1gnat10n of a successor
custodian.

(5) A donor, the legal representatlve of a
donor, a successor custodian, an adult member
of ‘the minor’s family, a guardlan of the minor
or the minor, if he his attained the age of 14
years, may petmon the court that, for cause
shown in the petition, the custodian be removed
and a successor custodian be designated or, in
the alternative, that the custodian be required
to give bond for the performa»ncevof his duties.

(6) Upon the filing of a petition as provided
in this section, the court shall grant such relief
asit finds to be in the best interests of the minor.

History: 1971.c. 41s5.8,12;1971 ¢ 2285 36. ‘
880 68 Accountmg by custodlan (1) The mi-
nor, if he has attamed the age of 14 years, or the
legal representatlve of the minor, an adult mem-
ber of the minor’s family, or a donor or his legal
representative may petition the court for an
accounting . by the custodian or his legal
representative..

(2) The court, in a proceedmg under ss.
880.61 to 880.71 or otherwise, may require or
permit the custodian or his legal representative
to account and, if the custodian is removed,
shall so require and order delivery of all custo-
dial property to the successor custodian and the
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-execution of-all instruments requued for the

transfer thereof.
1971¢. 41 ss 8, 12.

- -History:
880.685 : Trustees. If a gift or distribution has
been made by a-trustee of a trust in a manner
“prescribed in-s. 880.62 (1), the trustee who has
made the gift or distribution, and any successor
trustee, shall have the same authority, with
respect to the gift or distribution, as a donor
would have to petition the court under 88

880.67 (4) and (5) and 880.68 (1).
Hlstory 1977 c. 409

880.69 Construction. (1) Sections 880.61 to
'880.71 shall'be so construed as to effectuate its

general purpose to make uniform the law of

‘those states which enact it.

(2) Sections 880.61 to 880.71 shall not be
‘construed as providing an exclusive method for
making gifts or distributions to minors.

History: 1971 ¢. 41 ss. 8, 12; 1977 ¢. 409

880.70 Short title. Sections 880.61 to 880.71
‘may be cited as the “Wlsconsm Uniform Gifts

~t0. Minors Act”. .
History: 1971 c. 4155 8, 12

- 880.71 . Repeal. Section 319.60, 1955 stats., is
hereby repealed, but the repeal does not affect
- gifts. made in a manner prescribed therein nor
the powers, duties and immunities conferred by
gifts in such manner upon custodians and pet-
sons dealing with custodians. Sections 880.61
to 880.70 henceforth apply, however, to all gifts
made in a manner and form prescribed in s.
319.60, 1955 stats., except insofar as such appli-
cation impairs constitutionally vested rights.
Sections 880.61 to 880.70 shall be construed asa
continuation of's, 319.60, 1955 stats., and not as

a new enactment,
History: 1971 c.41ss. 8, 12

SUBCHAPTER 1V

SECURITIES OWNERSHIP BY MINORS,
INCOMPETENTS AND SPENDTHRIFTS

880.75 Uniform securities ownership by mi-
nors act. (1) DEFINITIONS. In this section, unless
the context otherwise requires:

(a) “Bank” is a bank, trust company, na-
tional banking association, savings bank, in-
dustrial bank or any banking institution incor-
porated under the laws of this state.

(b) “Broker” means the same as defined in s.
880.61.

(c) “Issuer” means the same as defined in s.
880.61.

(d) “Person” includes a corporation, govern-
ment or governmental subdivision or agency,
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business trust, estate, trust, partnership or asso-
ciation,;.2 or more persons having a joint or
common interest, or any other legal or commer-
cial entity.

(e) “Security” means the same as defined in s,
880.61.

(f) “Third-party” is a person other than a
bank, broker, transfer agent or issuer who with
réspect to a security held by a minor effects a
transaction otherwise than directly with the
minor.

_(g) “Transfer agent” means the same as de-
fined in s. 880.61. .

(2) SECURITY TRANSACTIONS INVOLVING MI-
NORS; LIABILITY. A bank, broker, issuer, third-
party or transfer agent incurs no liability by
reason of his treating a minor as having capac-
ity to- transfer a -security, to receive or to em-
power -others to receive dividends, interest,

‘principal, or other payments or distributions, to
.vote or giveconsent.in’ person or by proxy, or to
“make-elections or exercise rights relating to the

security, unless prior to actingin the transaction

“the bank, broker, issuer, third-party or transfer

agent had received written notice in the office
acting in the transaction that the specific secur-
ity is held by a minor or unless an individual
conducting the transaction for the bank, bro-
ker, issuer, third-party or transfer agent had
actual knowledge of the minority of the holder
of the security. Except as otherwise provided in
this section, such a bank, broker, issuer, third-
party or transfer agent may assume without
inquiry that the holder of a security is not a

‘minor,

(3) ACTS OF MINORS NOT SUBJECT TO DISAF-
FIRMANCE OR AVOIDANCE. A minor, who has
transferred a security, received or empowered
others to receive dividends, interest, principal,
or other payments or distributions, voted or
given consent in person or by proxy, or made an
election or exercised rights relating to the secur-
ity, has no right thereafter, as against a bank,
broker, issuer, third-party or transfer agent to
disaffirm or avoid the transaction, unless prior
to acting in the transaction the bank, broker,
issuer, third-party or transfer agent against
whom the transaction is sought to be disaf-
firmed or avoided had received notice in the
office acting in the transaction that the specific
security is held by a minor or unless an individ-
ual conductmg the transaction for the bank,
broker, issuer, third-party or transfer agent had
actual knowledge of the minority of the holder.

(4) ConstruUCTION. This section shall be so
construed as to effectuate its general purpose to
make uniform the laws of those states which
enact it.
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(5) INTERPRETATION. This section shall super-
sede any provision of law in conflict therewith.
- (6) TitLE. This section may be cited as the
“Uniform Securities Ownership by Minors

Act”.
History: 1971 ¢. 41 ss. 8, 12

880.76 Securities ownership by incompe-
tents and spendthrifts. (1) DeriNiTiONS. All
definitions in s. 880.75 (1) (a) to (¢) and (g) shall
apply in this section, unless the context other-
wise requires. “Third party” is a person other
than a bank, broker, transfer agent or issuer
who with respect to ‘a security held by an
incompetent or spendthrift effects a transaction
otherwise than directly w1th the mcompetent or
spendthrift.

(2) SECURITY TRANSACTIONS INVOLVING IN-
COMPETENT OR SPENDIHRIFT; LIABILITY. A bank,
broker, issuer, third-party or transfer agent
incurs no liability by reason of his treating an
incompetent or spendthrift as-having capacity
to transfer a security, to receive or to empower

- others to receive dividends, interest, principal,
or other payments or distributions, to vote or
. give consent in person or by proxy, or to make
elections or exercise rights relating to the secur-
ity, unless prior to acting in the transaction the
bank, broker, issuer, third-party or transfer
agent had received written notice in the office
acting in the transaction that the specific secur-
ity is held by a person who has been adjudicated
an incompetent or a spendthrift or unless an
individual conducting the transaction for the
bank, broker, issuer, third-party or transfer

agent had actual knowledge that the holder of
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the security is a person who has been adjudi-
cated an incompetent or a spendthrift, or actual
knowledge of filing of lis pendens as provided in
s, 880.215. Except as otherwise provided in this
section, such a bank, broker, issuer, third-party
or transfer agent may assume without inquiry
that the holder of a secunty is not an mcompe—
tent or spendthrift.

(3) ACIS NOT SUBJECT TO DISAFFIRMANCE OR
AVOIDANCE. An incompetent or spendthrift,
who has transferred a security, received or
empowered others to receive dividends, interest,
principal, or other payments or distributions,
voted or given consent in person or by proxy, or

‘made an election or exercised rights relating to
“the security, has no right thereafter, as against a

bank, broker, issuer, third-party or transfer
agent to disaffirm or avoid the transaction,

‘unless prior to. acting .in -the transaction the

bank, broker, issuer, third-party or transfer
agent against whom the transaction is sought to
be disaffirmed or avoided had received notice in
the office acting 'in the transaction that the
specific security is held by a person who has
been adjudicated -an incompetent or a spend-
thrift or unless an individual conducting the
transaction for the bank, broker, issuer, third-
party or transfer agent had actual knowledge
that the holderis a person who has been adjudi-
cated an incompetent or a spendthrift, or actual
knowledge of filing of lis pendens as provided in
5.'880.215.

(4) INIERPREIA'IION T hlS section shall super-

‘s,ede any provision of law in conflict therewith.

History: .'1971 ¢. 41 s5. 8, 12,
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