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766.001 Liberal construction; intent. (1) This chapter is
remedial in nature and shall be liberally construed, consistent
with s. 766.96.

(2) It is the initent of the legislature that mantal property is

a form of community property.
History: 1983 a. 186; 1985 a. 37
Anthology of articles and comments on the marital property act. 68 MLR

No 3 (1985)

A brief overview: The new Wisconsin marital property act. Welsberger
and Wilcox. WBB July, 1984,

The marital property law.. WBB July, 1984.

The trailer bill: A survey of the 1985 amendments to the Wisconsin marital
property act. Furrh, WBB December, 1985.

Estate planning under Wisconsin’s marital property act. Erlanger, Hughes
and Weisberger, WBB February, 1986.

766.01 - Definitions. In this chapter:

(1) “Acquiring” property includes reducing indebtedness
on enéumbered property and obtaining a lien on or security
interest in property.

(2) “Appreciation” means a realized or unrealized increase
in the value of property. '

(2m) (a) Except as provided in pars. (b) and (c), ““credit”
means the right granted by a creditor to defer payment of a
debt, incur debt and defer its payment or purchase property
or services-and defer payment for the property or services.

(b) If used in connection with a transaction governed
underchs. 421 to 427, “credit” has the meaning specified in s.
421.301 (14).

(c) Paxagraph (a) does not apply to s. 766.56 (2) (c) and (d).

(2r) (a) Except as provided in pars. (b) and (c), “creditor™
means a person that regularly extends credit.

(b) If used in connection with a transaction governed
under chs. 421 to 427, “creditor” has the meaning specified in
s: 421.301 (16).

(c) Paragraph (a) does not apply to s. 766.55 (3) to (4m),
766.56 (2) (¢) and (d) or 766.61 (4).

(3) “Decree” means a judgment or other order of a court.

(3m) “Deferred employment benefit” means a benefit from
a deferred employment benefit plan.

(4) (a) “Deferred employment benefit plan” means a plan,
fund, program or other arrangement under which compensa-

tion or benefits from employment are expressly, or as a result
of surrounding circumstances, deferred to a later date or the
happening of a future event. “Deferred employment benefit
plan” includes but is not limited to a pension, profit sharing
or stock-bonus plan, an employe stock-ownership or stock-
purchase plan, a savings or thrift plan, an annuity plan, a
qualified bond-purchase plan, a self-employed retirement
plan, a simplified employe pension and a deferred compensa-
tion agreement or plan.

(b) “Deferred employment benefit plan” does not include
life, health, accident or other insurance or a plan, fund,
program or other arrangement providing benefits similar to
insurance benefits, except to the extent that benefits under the
plan:

1. Have a present value that is immediately realizable in
cash at the option of the employe;

2. Constitute an unearned premium for the coverage;

3. Represent a right to compensation for loss of i income
during disability; or

4. Represent a right to payment of expenses:incurred
before time of valuation.

(5 “Determmatlon date” means the last to occur of the
following:

(a) Marriage.

{(b) 12:01 a.m. on the date of establishment of a marital
domicile in this state.

(c) 12:01 a.m. on January 1, 1986.

(6) “Disposition at death” means transfer of property by
will, intestate succession, nontestamentary transfer or other
means that takes effect at the transferor’s death.

" (7) “Dissolution” means termination of a marriage by a
decree of dissolution, divorce, annulment or declaration of
invalidity or entry of a decree of legal separation or separate
maintenance.

(8). “During marriage” means a period that begins at
marriage and ends at dissolution or at the death of a spouse.

(9) (2) Except as provided in par. (b), property is “held” by
a person only if a document of title to the property is
registered, recorded or filed in a public office in the name of
the person or a writing that customarily operates as a
document of title to the type of property is issued for the
property in the person’s name.

- (b) An account is “held” by the person who, by the terms
of the account, has a present right, subject to request, to
payment from the account other than as an agent. Accounts
that are so “held” include accounts under s. 705.01 (1) and
brokerage accounts.
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. (10) “Income’ means wages, salaries, commissions, bo-
nuses, gratuities, payments in kind, deferred employment
benefits, proceeds, other than death benefits, of any health,
accident or disability insurance policy or of any plan, fund,
program or other arrangement providing benefits similar to
those forms of insurance, other economic benefits having
value attributable to the effort of a spouse, dividends, divi-
dends on life insurance and annuity contracts to the extent
that the aggregate of the dividends exceeds the aggregate
premiums paid, interest, income distributed from trusts and
estates, and net rents and other net returns attributable to
investment, rental, licensing or other use of property, unless
attributable to a return of capital or to appreciation.

(11) “Management and control” means the right to buy,
sell, use, transfer, exchange, abandon, lease, consume, ex-
pend, assign, create a security interest in, mortgage, encum-
ber, dispose of, institute or defend a civil action regarding or
otherwise deal with property as if rt were property of an
unmarried person..

. (12) “Marital property agreement” means an agreement
that complies with s. 766.58, 766.585 or 766.587.

(13) A ‘person has “notice” of a fact if the person has

knowledge of it, receives a notification of it, or has reason to

know that it exists from the facts and circumstances known to
the person.

:(15) “Property” means an interest, present or future, legal
or ‘equitable, vested or contmgent ‘in real or personal
property. v

- (16) “Written consent” means a document srgned by a

person’ agamst whose interests it is sought to be enforced.
History 1983 a. 186; 1985 a. 37.

766.15 Responslblllly between spouses. (1) Each spouse
shall act in good faith with respect to the other spouse in
matters involving marital property or other property of the
other spouse. This obligation may not be varied by a marital
property agreement.

(2) Management and control by a spouse of that spouse’s
property that is not marital property in a manner that limits,
diminishes or fails to produce income from that property

does not violate sub. (1).
_“History: 1983 a. 186.

766.17 . Variation by marital properly agreement. (1) Ex-
cept as provided in ss. 766.15, 766.55 (4m), 766.57 (3) and
766.58.(2), a marital property agreement may vary the effect
of this chapter,

-(2) Section 859.18 (6) governs the effect of a marital
property agreement upon property available for satrsfactron

of obligations after the death of a spouse.
History: 1983 a.186; 1985 a. 37. :

766. 31 ctasslﬂcatlon of property of spouses. (1) All prop-
erty ‘of* spouses is marital property except that - which' is
classified otherwise by this chapter

(2) All property of spouses 1s presumed to be marital
property..

(3) Each spouse has a present undrvrded one-halfinterest in
each item of marital property, but the marital property
intérest of the nonemploye spouse in a deferred employment
benefit plan terminates at the death of the nonemploye
spouse if he or she predeceases the employe spouse,

* (4) Except as provided under subs. (7) (2), (7p) and (10),
income earned. or accrued by a spouse or attributable to
property of a spouse during marriage and after the determi-
natron date is marital property.

" (5) The transfer of property to a trust does not by itself
change the classrﬁcatron of the property.
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(6) Property owned at a marriage which occurs after 12:01
a.m. on January 1, 1986, is individual property of the owning
spouseif, at the mamage, the spouse has a marital domicile in
this state.

(7) Property acqurred by a spouse during marriage and

after the determination date is individual property if acquired
by any of the following means:
" (a) By gift during lifetime or by a disposition at death by a
3rd person to that spouse and not to both spouses. A
distribution of principal or income from a trust created by a
3rd person to one spouse is the individual property of that
spouse unless the trust provides otherwise.

(b) In.exchange for or with the proceeds of other individual
property of the spouse.

(c) From appreciation of the spouse’s individual property
except to the extent that the appreciation is classified as
marital property under s. 766.63.

(d) By a decree, marital property agreement or reclassifica-
tion under sub. (10) designating it as the individual property
of the spouse. .

-~ (e) As a recovery for damage to property under s. 766.70,
except. as specifically . provided otherwise in a decree or
marital property agreement.

(f) As a recovery for personal injury except for the amount
of that recovery attributable to expenses paid or otherwise
satisfied from marital property and except for the amount
attributable to loss of income during marriage.

(7p) Income attributable to all or specified property other
than marital property, with respect to which a spouse has
executed under s. 766.59 a statement unilater ally designating
that income as his or her individual property, is individual
property. .

-.(8) -Except as pr ovrded otherwise in this chapter, the
enactment of this chapter does not alter the classification and
ownership rights of property acquired before the determina-
tion date or the classification and ownershrp rights of prop-
erty acquired after the detérmination date in exchange for or
with the proceeds of property acquired before the determina-
tion date.

(9) Except as provrded otherwrse in this chapter and except
to the extent that it would affect the spouse’s ownership rights
in the property existing before the determination date, during
marriage the interest of a spouse in property owned immedi-
ately. before the determination date is treated as if it were
individual property.

(10) Spouses may reclassify their property by gift, mantal
property agreement, written consent under's. 766.61 (3).(¢) or
unilateral statement under s.' 766.59. If a spouse gives
property to'the other spouse and intends at the time the gift is
made’ that the property be the individual property of the
donee spouse, the income from the property is the individual
property of the donee spouse unless a contrary intent of the
donor spouse regardmg the classrﬁcatron of ‘income ‘is

established.

. History: - 1983 a. 186; 1985 a. 37.

The effects of the Wrsconsm marital property act on trusts: Whose property
is rt" Kusky, WBB March 1985.

766.51 Management and control of property of spouses.
(1) A spouse acting alone may manage and control:

- (a) That spouse’s property that is not marital property.

-(am) Except as prov1ded in subs. (2) and (3), marital
property held in that spouse’s name alone or not held in the
name of either:spouse.

'(b) Marital property held in the names of both spouses in
the alternative, including marital property held in a form
designating the holder by the words “(name of one spouse) or
(name of other spouse)”
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(d) A policy of insurance if that spouse is designated as the
owner on the records of the policy issuer.

{(e) Any right of an employe under a deferred employment
benefit plan that accrues as a xesult of that spouse’s
employment.

" () A claim for relief vested in that spouse by other law.

(tm) (a) Notwithstanding any provision in this section
except par. (b), for the purpose of obtaining an extension of
credit for an obligation described under s. 766.55 (2) (b), a
spouse acting alone may.manage and control all of the
marital property.

(b) Unless the spouse acting alone may otherwise under
this section manage and control the property, the right to
manage and control marital property under this subsection
does. not include the right to manage and control marital
property described in s. 766.70 (3) (a) to (d) or the right to
assign, create .a security interest in, mortgage or otherwise
encumber marital property.

(2) Spouses may manage and control mantal property held
in the names of both spouses other than in the alternative
only if they act together. '

*(3) The right to manage and control marital property
transferred to a trust is determined by the terms of the trust.

(4). The right. to- manage and control marital property
permits gifts of that property, subject to remedies under this
chapter

(5) The right to manage and control marital property does
not ‘determine the classification of property of the spouses
and does not rebut the presumption under s. 766.31 (2).

(6) The enactment of this chapter does not affect the right
to manage and control any property of either or both spouses
acquired before the determination date.

(7) A court may appoint a conservator or guardian under
ch. 880 to exercise a disabled spouse’s right to manage and
control marital property.

{8) This section does not affect s. 706.02 (1) (f).

(9) If an executory contract for the sale of property is
entered into by a person having the right of management and
control of the property, the rights of all persons then having
or thereafter acquiring an interest in the property under this
chapter are subject to the terms of the executory contract.
This subsection applies to contracts entered into before or

after the determination date.
History:© 1983 a. 186; 1985 a. 37

766.53 Gifts of marital property to 3rd persons. A spouse
acting alone may give to a 3rd person marital property that
the spouse has the right to manage and control only if the
value of the marital property given to the 3rd person does not
aggregate more than either $1,000 in a calendar year, or a
larger amount if, when made; the gift is reasonable in amount
considering the economic position of the spouses. Any other
gift of marital property to a 3rd person is subject to s. 766.70
(6) unless both spouses act together in making the glft Under
this section and for the purpose of's. 766.70 (6) (), in the case
of a gift of marital property by a spouse to a 3rd person in
which the donor spouse has retained-an interest, the gift shall
be valued at the full value of the entire transfer of marital
property, regardless of any retained interest or interest
donated to the other spouse. For purposes of this section
only, a gift of a life insurance policy by a spouse to a 3rd
person shall be valued at the amount payable under the policy

if the insured died at the time the gift was made.
History: ’ 1983 a. 186; 1985-a, 37.

766 55  Obligations of spouses. (1)-An obligation incurred
bya spouse dunng mamage, 1nc1ud1ng one attributable to an
act or omission during marriage, is presumed to be incurred
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in the interest of the marriage or the family. A statement
separately signed by the obligated or incurring spouse at or
before ‘the time the obligation is incurred stating that the
obligationis or will be incurred in'the interest of the marriage
or the family is conclusive evidence that the obligation to
which the statement refers is an obligation in the interest of
the marriage or family, except that the existence of that
statement does not affect any interspousal right or remedy.

(2) After the determination date all of the following apply:

(2) A spouse’s obligation to satisfy a duty of support owed
to the other spouse or to a child of the marriage may be
satisfied only from all marital property and all other property
of the obligated spouse.

(b)- An obligation incurred by a spouse in the interest of the
marriage or the family may be satisfied only from all marital
property and all other property of the incurring spouse.

©L An obligation incurred by a spouse before or during
mamage that is attributable to an obligation arising before
marriage or to an act or omission occurring before marriage
may be satisfied only from property of that spouse that is not
marital property and from that part of marital property
which'would have been the property of that spouse but for.the
marriage. E

-2.-An obligation 1ncuned by a spouse before, on or after
January 1, 1986, that is attributable to an obligation arising
before January 1,1986, or to an act or omission occurring
before January 1, 1986, may be satisfied only from property
of that spouse that is not marital property and from that part
of marital property which would have been the property of
that spouse but for the enactment of this chapter.

{cm) An obligation incurred by a spouse during marriage,
resulting from a tort committed by the spouse during mar-
riage, may be satisfied from the property of that spouse that is
not  marital property and f'rom that spouse’s interest in
marital property.

(d) Any other obhgatlon incurred by a spouse dunng
marriage, mcludmg one attributable to an act. or omission
during mar nage, may be satisfied only from property of that
spouse that is not marital property and from that spouse’s
interest in marital property, in that order.

(2m) Unless the dissolution decree or any amendment to
the decree so provides, no income of a nonincurring spouse is
available for satisfaction of an obligation under sub. (2) (b)
after-entry of 'the decree. ‘Marital property assigned to each
spouse under that decree is available for satisfaction of such
anobligation to the extent of the value of the marital property
at'the date of the decree. Ifa dissolution decree provides that
the nonincurring spouse is responsible for satisfaction of the
obligation, the obligation may be satisfied as if both spouses
had incurred the obligation.

(3) This chapter does not alter the relationship between
spouses and their creditors with respect to any property or
obligation in existence on the determination date. An obliga-
tion of a guarantor, surety or indemnitor arising after the
determination date under a guaranty or contract of indem-
nity or surety executed before the determination date is an
obligation in existence on the determination date.

(4) Any written consent signed by a creditor which dimin-
ishes ‘the rights of the creditor provided i in ‘this section is
binding on the creditor.

'(4m) Except as provided under s. 766.56 (2) (¢), no provi-
sion of a marital property agreement or of a decree under s.
766.70 adversely affects the interest of a creditor unless the
creditor had actual knowledge of that provision when the
obligation to-that creditor was incurred or, in the case of an
open-end plan, as defined under s. 766.555 (1) (a), when the
plan was entered into. If a creditor obtains actual knowledge
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of a.provision of 2 marital property agreement or decree after
an obligation is incurred or an open-end plan is entered into,
the provision does not adversely affect the interest of the
creditor with respect to-that obligation or plan, including any
renewal, extension, modification or use of the obligation or
plan. The ceffect of this subsection may not be varied by a
marital property agreement or a decree. This subsection does
not affect the application of ch. 706.

(5) This. chapter does not affect the exemption of any
property -of spouses from.availability for satisfaction of an
obligation, provided by other law.

{6) Subsections (2) and (2m) and s..859.18 do not affect the
satisfaction of an obligation of a spouse from collateral or
other security for that obligation.

A7) Property available under this chapter to satisfy an
abligation of a spouse is available regardless of whether the
property is located in this state.

- (8) After the death of a spouse, property is available for
satisfaction of obligations as prov:ded in s, 859.18.

History: 1983 2. 186; 1985 2. 37.

766.555 . Obllgations of spouses under open-end plans. (1)
In this section:

- (a) “Open-end plan” means credit extended on-an account
pursuant to a plan under which the creditor may permit a
spouse to make purchases or obtain loans, from time to time,
directly from the creditor or indirectly by use of a credit card,
check or other device, as the plan may provide.

- (b): “Open-end plan” includes only those open-end plans
entered into by a person whose spouse is not a party to the
account.

(2) (2) This subsection apphes to spouses for whom the
determination date is 12:01 a.m. on Januaty 1, 1986.

(b) Unless additional property is available under par. (¢),
an obligation incurred by a spouse on or after January 1,
1986, under an open-end plan entered into by that spouse
before Januaty 1, 1986, may be satisfied only from property
of that spouse that is not marital property and from that part
of marital property that would have been the property of that
spouse but for the enactment of this chapter.

(c). 1. An obligation described under s. 766.55 (2) (b)
incurred by a spouse on or after January 1, 1986, under an

open-end plan entered into by that spouse before January 1, .

1986, may be satisfied only from property of that spouse that
is available under par. (b) and, if the creditor gives written
notice complying with this paragraph to both spouses prior to
the date the obligation is incurred, from all marital property.

2. The notice under subd. 1 shall describe the nature of the
open-end plan and state that an obligation described under s.
766.55 (2) (b) thatis incurred under the open-end plan may be
satisfied from all marital property of the spouses, including
the income of both. spouses, and from the property of the
incurring spouse that is not marital property.

3. The notice under subd. 1 is considered given on the date
it is mailed by the creditor. .
.4, The notice under subd. 1 may be enclosed in anenvelope
addressed to the i mcurrmg spouse at the last-known address
of that spouse appearing on the records of the creditor if a
statement appears on the face of the envelope alerting both
spouses that the envelope contains 1mportant information for
both spouses. _

(3) (a) This subsectxon applies to persons for whom the
determination date is after 12:01 a.m:, January 1, 1986.

(b) Except as provided under par. (c), an obligation
mcurred by a spouse after the determination date for that
spouse, under an open-end plan entered into by that spouse
before that determination date, may be satisfied only from all
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property of that spouse that is not marital property and from
that part of marital property which would have been the
property of that spouse but for the enactment of this chapter.
(c) An obligation described under s. 766.55 (2) (b) incurred
by a spouse after the determination date for that spouse
under an open-end plan entered into by that spouse before
that determination date may be satisfied from all marital
property and all other property of the incurring spouse.
“History: 1985a.37.

766.56 Credit transactlons with married persons. (1) Ifa
spouse applies for credit that will result in an obligation
described under s. 766.55 (2) (b), the creditor, in evaluating
the spouse’s creditworthiness, shall consider all marital prop-
erty available under s. 766.55 (2) (b) to satlsfy the obligation
in the same manner that the creditor, in evaluating the
creditworthiness of an unmarried credit applicant, considers
the property of an unmarried credit applicant available to
satisfy the obligation.

(2) (a) The recording, under s. 59.51 (18), of a marital
property agreement or a unilateral statement or revocation
under s. 766.59 does not constitute actual or constructive
notice to 3rd parties. This paragraph does not affect the
application of ch. 706. ‘

(b) A creditor shall include in-every written application for
an extension of credit that is governed by chs. 421 to 427 a
notice that no provision of a marital property agreement, a
unilateral statement under s. 766.59 or a court decree under s.
766.70 adversely affects the interest of the creditor unless the
creditor, prior to the time the credit is granted, is furnished a
copy of the agreement, statement or decree or has actual
knowledge of the adverse provision when the obligation to
the creditor is incurred. The notice requirement under this
paragraph does not apply to renewals, extensions or modifi-
cations or the use of an open-end credit plan.

(c) If the applicant spouse in any credit transaction dis-
closes the existence of a currently effective marital property
agreement or a decree issued under s. 766.70 and provides a
copy of it to the creditor prior to the time credit is granted or,
in the case of an open-end plan, as defined under s. 766.555
(1) (a), pnor to the time the open-end plan is entered into, the
creditor is bound by any property classification, characteriza-
tion of an obligation, or management and control right
contained in the agreement or decree. If a spouse discloses
the existence of an agreement or decree after credit is granted
or an open-end plan is entered into, the creditor is not bound
under this paragraph by the agreement or decree with respect
to that obligation or open-end plan, including any renewals,
extensions, modifications or use of the obligation or open-
end plan.

(d) When a person applies for credit, the creditor may
inquire as to whether the person is married, unmarried or
separated under a decree of legal separation.

(3) (a) In this subsection, “extends credit” means that an
open-end credit plan, as defined under s, 421,301 (27), is
established after the determination date, or that credit other
than open-end credit is extended after the determination date.
The term does not include renewals, extensions, modifica-
tions or the use of an open-end credit plan. This subsection
does not apply to an open-end credit plan described under s.
766 555 (2) or (3). :

- (b) Except as provided in par. (), 1f a creditor extends
credxt to a spouse in a credit transaction govemed by chs. 421
t0 427 and the extension of credit may result in an obhgatxon
described under s. 766.55 (2) (b), the creditor shall give the
nonapplicant spouse written notice of the extension of credit
before any payment is due.. The notice requirement may be
satisfied by providing a copy of the instrument, document,
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agreement or contract evidencing the obligation to pay or any
required credit disclosure which is given to the applicant
spouse, or by providing a separate writing briefly descnbmg
the nature of the credit extended. Notice is considered given
on the date it is mailed to the address of the nonapplicant
spouse provided to the creditor by the applicant spouse. If
the applicant spouse informs the creditor that the spouses
reside at the same address, the notice may be enclosed in an
envelope addressed to the nonapplicant spouse or both
spouses.

(c) Notice is considered given under par. (b) if the nonap-
plicant spouse has actual knowledge that the credit is ex-
tended or waives the notice requirement in a signed writing.

(4) (2) Any financial organization or any other credit-
granting commercial institution that violates sub. (1) is
subject to the penalties under s. 138.20.

(b) Except as provided in par. (¢), a creditor that fails to
give notice under sub. (2) (b) is liable to each applicant spouse
in the amount of $25. Except as provided in par. (c), a
creditor-that fails to give notice under sub. (3) is liable to the
nonapplicant spouse in the amount of $25.

() A creditor is not subject to a penalty under par. (b) if the
creditor shows by a preponderance of the evidence that
failure to give notice was unintentional and resulted from a
bona fide error notwithstanding the maintenance of proce-

dures reasonably adapted to avoid such error.
History:~ 1983 a. 186; 1985 a. 37 ss. 100 to 108, 187.

766.565 Relationship to consumer act. (1) In this section,

“open-end credit plan” has the meaning given under s.
421,301 (27). The term includes only those plans govemed by
chs. 421 to 427.

(2) Except as provided under sub. (6), this section does not
impose any additional or separate notice requirements on a
creditor. ,

(3) The spouse of a.person who incurs an obligation
described under s. 766.55 (2) (b) and governed by chs. 421 to
427 may exercise rights and remedies available to the incur-
ring spouse under chs. 421 to 427.

(4) Section 422.305 does not apply to the spouse of a
person who incurs an obligation described under s. 766.55 (2)
(b) unless that spouse also signs the writing evidencing the
credit transaction or a separate guarantee or similar instru-
ment and unless the other requirements of's. 422.305 are met.

“(5) The spouse of a person who establishes an open-end
credit plan that may result in an obligation described under s.
766.55 (2) (b) may terminate the plan by giving written notice
of termination to-the creditor.- A wntmg evidencing an open-
end credit plan may include a provision that authorizes the
creditor to declare the account balance due and payable upon
receipt of notice of termination, notwithstanding s. 425.103
or 425.105, Notice of termination does not affect the liability
of the incurring spouse or the availability of the incurring
spouse’s interest in marital property or-other property-of that
spouse to satisfy obligations incurred under the open-end
credit plan, both before and after the notice of termination.
Sub]eCt to the limits under s. 422.4155 (1), the terminating
spouse’s interest in marital property continues to be available
under s. 766.55 (2) (b) to satisfy obligations incurred in the
interest of the marriage or family both before and aftér notice
of the termination. A creditor may consider in its evaluation
of subsequent applications for credit the fact that a prior
open-end credit plan offered by the creditor and entered into
by the applicant spouse has been terminated under this
subsection.

(8) Written notice to a spouse under s, 422.415 (2) (a) or (¢)
concerning an increase in the rate of finance charge is not
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effective with respect to the interest of the nonincurring
spouse ‘in marital property unless notice is given to both
spouses. Notice is considered given on the date it is mailed by
the creditor. The notice' may be enclosed in an envelope
addressed to the incurring spouse at the last-known address
of that spouse appearing on the records of the creditor if a
statement appears on the face of the envelope alerting the
spouses that the envelope contains important information for
both spouses.

(7) With respect to consumer credit transactions, the
commissioner of banking may promulgate rules to interpret
this chapter and chs. 421 to 427, consistent with the purposes
and policies of this chapter and chs. 421 to 427.

History: 1985 a. 37

766.57 Protection of bona fide purchasers dealmg with
spouses. (1) In this section:

(2) “‘Bona fide purchaser” means a purchaser of property
for value who was not knowingly a party to fraud or illegality
affecting the interest of the spouses or other parties to the
transaction, does not have notice of an adverse claim by a
spouse and acted in the transaction in good faith.

(b) “Purchase” means to acquire property by sale, lease,
discount, negotiation, mortgage, pledge or lien, or otherwise
to deal with property in a voluntary transaction other than a
gift.

(c) A purchaser gives “value” for property acquired in
return for a binding commiitment to extend credit, as security
for or in total or partial satisfaction of a preexisting claim, by
accepting delivery pursuant to a preexisting contract for
purchase, or, generally, in return for any consideration
sufficient to support a simple contract.

(2) Notice of the existence of a marital property agreement,
a marriagé or the termination of a marriage does not-affect
the status of a purchaser as a bona fide purchaser.

(3) Marital property purchased by a bona fide purchaser
from a spouse having the right to manage and control the
property under s, 766.51 is acquired free of any claim of the
other spouse and of any claim asserted through or under the
other spouse. The effect of this subsection may not be varied
by a marital property.agreement.

. History: 1983.a. 186; 1985.a. 37.

766.58 Marital property agreements. (1) A marital prop-
erty agreement shall be a document signed by both spouses.
Only the: spouses may be parties to a marital property
agreement, - A marital property agreement is enforceable
without consideration.

(2) A marital pr oper1y agreement may not adversely affect
the right of a child to support.

3) Except as provided in ss. 766.15, 766.55 (4m), 766.57 (3)
and 859.18 (6), and in sub. (2), in a marital property agree-
ment spouses may agree with respect to any of the following:

(a) Rights in and obligations with respect to any of either
or both spouses’ property whenever and wherever acquired
or located.

(b) Management and control of any of either or both
spouses’ property.

(c) Disposition of any of either or both spouses’ property
upon dissolution or death or upon the occurrence or nonoc-
currence of any other event.

(d) Modification or elimination of spousal support, except
as provided in sub. (9).

(e) Making a will, trust or other arrangement to carry out
the marital property agreement.

(f) Providing that upon the death of either spouse any of
either or both spouses’ property, including after-acquired
property, passes without probate to a designated person,
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trust or other entity by nontestamentary disposition. If a
marital property agreement provides for the nontestamen-

tary disposition-of property, without probate, at the death of
the 2nd spouse, at any time after the death of the first spouse
the surviving spouse may amend the marital property agree-
ment with regard to property to be disposed of at his or her
death unless the marital property agreement expressly pro-
vides otherwise-and except to the extent property is held in a
trust expressly established -under the marital property
agreement. _

(g) Choice of law governing construction of the marital
propet ty agreement.

(h) Any other matter affectmg either or both spouses
property not in violation of public policy or a statute-impos-
ing a criminal penalty.

(4) A marital ‘property agreement may be amended or
revoked only by a later marital property agreement.

(5) Persons intending to marry each other may enter into a
marital property agreement as if married, but the marital
property agreement becomes effective only upon their
marriage.

(6) A marital property agreement executed before or
during marriage is not enforceable if the spouse against
whom enforcement is sought proves any of the following:

(a) The marital property agreement was unconscionable
when made.

(b) That spouse did not execute the marital property
agreement voluntarily.

- . (c) Before execution of the mantal property agreement,
that spouse:

1. Did not receive fair and reasonable disclosure, under the
circumstances, of the other spouse’s property or financial
obligations; and

'2. Did not have notice of the other spouse’s px operty or
ﬁnancxal obligations.

"(8) The issue of whether a marital property agreement is
unconscionable is for the court to decide as a matter of law.
In the event that legal counsel is retained in connection with a
marital property agreement the fact that both parties are
represented by one counsel or that one party is represented by
counsel and the other party is not represented by counsel does
not by itself make a marital property agreement unconsciona-
ble or otherwise affect its enforceability. '

(9) (a) Modification or elimination of spousal support
during the marriage may not result in a spouse having less
than necessary and adequate support, taking into considera-
tion all sources of support.

(b) If a marital property agreement modlﬁes or ehmmates
spousal support so as to make one spouse eligible for pubhc
assistance at the time of dissolution of the marriage or
termination of the marriage by death, the court may require
the other spouse or the other spouse’s estate to provide
support necessary to avoid that eligibility, notwithstanding
the marital property agreement.

(10) If the spouses agree in writing to arbitrate any
controversies arising under this chapter or a marital property
agreement, the arbitration agreement is enforceable under ch.
788.

(11) Married persons or persons intending to marry each
other may record a marital property agreement in the county
register of deeds office under s. 59.51 (18).

"{12) (a) A provision of a document signed before the
determination date by spouses or unmarried persons who
subsequently married each other, which provision affects the
property of either of them and is enforceable by either of
them without reference to this chapter, is not affected by this
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chapter except as provided otherwise in a marital property
agreement made after the determination date.

(b) If a provision or an amendment to a provision in a
document described under par. (a) is intended to negate,
apply or modify any right or obligation which may be
acquired under 1983 Wisconsin Act 186, 1985 Wisconsin Act
37-or a community property system, the provision or amend-
ment is enforceable after the determination date if the docu-
ment was enforceable when executed or, if it is executed after
April 4, 1984, either was enforceable when executed or would
be enforceable if it were executed after the determination
date.

(c) This subsection does not affect a marital property
agreement executed under s. 766.585.

(13) (2) With respect to a pr ovision of a marital property
agreement that is effective upon or after dissolution or
termination by death of the marriage, any statute of limita-
tions applicable to enforcement of the provision is tolled until
dissolution or termination by death of the marriage,
respectively.

(b) After the death of a spouse, no action concerning a
marital property agreement may be brought later than 6
months after the mventory is filed under s. 858.01. If an
amended inventory is filed, the action may be brought within
6 months after the filing of the amended inventory if the
action relates to information contained in the amended
mventory that was not contained in a previous inventory.

(c) The court may extend the 6-month period under par.
(b) for cause if a motion for extension is made within the
applicable 6-month period.

(14) Limitations on the effect of marital property agree-
ments for state income tax purposes are set forth in ch. 71.

History: 1983 a. 186; 1985 a. 37,

766.585 Marital property agreements before determina-
tion date. (1) After April 4, 1984, and before their determina-
tion date, spouses or unmarried persons who subsequently
marry each other may execute a marital property agreement
under s. 766.58, which is intended to apply only after their
determination date, to the same extent that persons may
execute a marital property agreement under s. 766.58 after
their determination date. The marital property agreement
does not apply before the persons’ determination date. Upon
application, the marital property agreement has the same
effect as if executed after the persons’ détermination date.

(2) Notwithstanding the execution of the marital property
agreement before the persons’ determination date and not-
withstanding the January 1, 1986, effective date of 1983
Wisconsin Act 186 and 1985 Wisconsin Act 37, the law in
effect: on the date when the marital property agreement
applies, not on the date of execution of the marital property
agreement,- applies to ‘the execution and enforceability or
other legal effect of the marital property agreement.

{3) A document executed by spouses or unmarried persons
who subsequently marry each other which is intended to
apply in whole or in part before their determination date is

governed by s. 766.58 (12).
_History: 1985.a. 37,332,

766.587 Statutory individual property classification
agreement. (1) GENERALLY. (a) Spouses may execute a
statutory individual property classification agreement under
this section to classify all the property of the spouses,
including property presently owned and property acquired in
the future but before the agreement terminates, as the individ-
ual property of the owner. Ownership of the property of the
spouses is determined as if it weré December 31, 1985.. Except
as provided in this section, s. 766.58 applies to an agreement
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under this section. Persons intending to marry each other
may execute an agreement as if married, but the agreement
becomes effective only upon their marriage. The form of the
agteement is set forth in sub. (7)

" (b) If, while an agreement is in effect, spouses acquire
ptoperty as'a joint tenancy exclusively between themselves or
as survivorship marital property, the pr operty is classified as
the individual property of the owners and is owned as 2 ]omt
tenancy. If, while an agreement is in effect, spouses acquire
property held in a form as provided under s. 766.60-(1) or-(2),
the property is classified as the individual property of the
owners and is owned as a tenancy in common.

(2) ExecuTiON. An agreement under this section is exe-
cuted when signed by both spouses.

(3) EFFECTIVE PERIOD, (2) An agreement under this section
may be executed on or after January 1, 1986. If executed
before January 1, 1986, it is effective on January 1, 1986, or
upon the marriage of the parties, whichever is later. If
executed on or after January 1, 1986, it is effective when
executed or upon the marriage of the parties, whichever is
later. -

- (b) An agreement under this section terminates on January
1, 1987. Termination does not affect the classification of
property acquired before termination. Property acquired
after termination is classified as provided under this chapter.

-~ (4) ENFORCEABILITY. An agreement under this section is
enforceable without the disclosure of a spouse’s property or
financial obligations to the other spouse.

(5) EFFECT ON SUPPORT AND AT DIVORCE. An agreement
under this section does not affect the duty of support that
spouses have to each other or the determination of property
division under s, 767.255 or of maintenance payments under
s. 767.26.

(6) RIGHTS OF SURVIVING SPOUSE. Notwithstanding the fact
that-an :agreement under this section is in effect at, or has
terminated before, the death of a spouse who is a party to the
agreement, the surviving spouse may elect under ss. 861.02
and 861.03. For the purpose of the election, in addition to the
property described in s. 851.055, property acquired during
marriage and after the determination date which would have
been marital property but for the agreement is deferred
mantal property. .

(7) STATUTORY INDIVIDUAL PROPERIY CLASSIFICATION
AGREEMENT FORM. The following is the form for a statutory
individual property classrﬁcatlon agreement under this
section: ,
NOTICE TO PERSONS
WHO SIGN THIS AGREEMENT: -

1. EFFECTIVE JANUARY 1, 1986, A NEW PROP-
ERTY LAW;KNOWN AS THE MARITAL PROPERTY
SYSTEM, GOVERNS THE PROPERTY RIGHTS OF
MARRIED PERSONS IN WISCONSIN. UNDER THE
MARITAL PROPERTY SYSTEM, EACH SPOUSE HAS
A 50%: OWNERSHIP INTEREST IN PROPERTY AC-
QUIRED DURING MARRIAGE DUE TO THE EF-
FORTS OF EITHER OR BOTH SPOUSES, SUCH AS
WAGES, DEFERRED EMPLOYMENT BENEFITS,
LIFE INSURANCE, INCOME FROM PROPERTY AND
CERTAIN APPRECIATION OF PROPERTY. BY EN-
TERING INTO THIS AGREEMENT, YOU HAVE
AGREED TO RELINQUISH YOUR RIGHTS TO AN
AUTOMATIC OWNERSHIP INTEREST IN SUCH
PROPERTY ACQUIRED’ DURING 1986.

2.. CLASSIFICATION BY THIS AGREEMENT OF
YOUR AND YOUR SPOUSE’S PROPERTY AS THE
INDIVIDUAL PROPERTY OF THE OWNER MAY AF-
FECT YOUR ACCESS TO CREDIT, THE ACCUMULA-
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TION OF AND THE MANAGEMENT AND CONTROL
OFPROPERTY BY YOU DURING YOUR MARRIAGE
AND THE AMOUNT OF PROPERTY YOU HAVE TO
DISPOSE OF AT YOUR DEATH.

3. THIS AGREEMENT TERMINATES ON JANU-
ARY 1,1987. IF YOU WISH TO CHANGE THIS
AGREEMENT BEFORE JANUARY 1, 1987, OR IF YOU
WISH TO CONTINUE TO CLASSIFY YOUR PROP-
ERTY AS PROVIDED IN THIS AGREEMENT AFTER
IT TERMINATES ON JANUARY 1, 1987, YOU MAY
DO SO BY EXECUTING A NEW MARITAL PROP-
ERTY AGREEMENT THAT COMPLIES WITH SEC-
TION 766.58, WISCONSIN STATUTES. -

4, THIS AGREEMENT DOES NOT AFFECT RIGHTS
AT DIVORCE.

5.IN-GENERAL, THIS AGREEMENT IS NOT BIND-
ING ON CREDITORS UNLESS THE CREDITCR IS
FURNISHED A COPY OF THE AGREEMENT
BEFORE CREDIT IS EXTENDED. IN ADDITION,
THIRD PARTIES OTHER THAN CREDITORS MIGHT
NOT. BE BOUND BY THIS AGREEMENT UNLESS
THEY HAVE ACTUAL KNOWLEDGE OF THE
TERMS OF THE AGREEMENT.

6. THIS AGREEMENT MAY AFFECT YOUR
TAXES.. .

7. THIS AGREEMENT MAY AFFECT ANY PREVI-
OUS MARRIAGE AGREEMENT ENTERED INTO BY
YOU AND YOUR SPOUSE.

‘8. THIS AGREEMENT DOES NOT ALTER THE LE-
GAL DUTY OF SUPPORT THAT SPOUSES HAVE TO
EACH OTHER OR THAT A SPOUSE HAS TO HIS OR
HER CHILDREN,

9. BOTH SPOUSES MUST SIGN THIS AGREEMENT.
IF SIGNED BEFORE JANUARY 1, 1986, IT IS EFFEC-
TIVE ON JANUARY 1, 1986, OR THE DATE THE
PARTIES MARRY, WHICHEVER IS LATER. IF
SIGNED ON CR AFTER JANUARY 1, 1986, IT IS
EFFECTIVE ON THE DATE SIGNED OR THE DATE
THE PARTIES MARRY, WHICHEVER IS LATER.

STATUTORY INDIVIDUAL
"PROPERTY CLASSIFICATION
AGREEMENT
(Pursuant to Section 766. 587, Wisconsin Statutes)

ThlS agreement is made and entered into by .... and ...,
(husband and wife) (who intend to marry) (strike one).

“The parties to this agreement agree to classify all their
property, including property owned by them now and prop-
erty acquired before January 1, 1987, as the individual
property of the owning spouse, and agree that ownership of
their property shall be determined as if it were December 31,
1985.

This agreement temunates on January 1, 1987
Signature .... Date .....

Print Name
Here: ....
Address: ...
Signature ....
Print Name
Here: .
Address
[Nore: Each spouse should retaina copy of the agreement for
himself or herself.] -

(8) OTHER MEANS.OF CLASSIHCAT[ON This section is not the
exclusive means by which spouses may, before January 1,
1987, classify their property as the individual property of the

owner
History:

Date ....

1985 a. 37.
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766.59 Unilateral statement; income from individual
property. (1) A spouse may umlaterally execute a written
statement which classifies the income attributable to all or
certain of that spouse’s property other than marital property
as individual property.

(2) (2) The statement is executed when signed by the
executing spouse and acknowledged by a notary. If executed
before January 1, 1986, the statement is effective on January
1, 1986, or at a later ‘time if provided otherwise in the
statement.” If executed on or after January 1, 1986, the
statement is effective when executed or at a latet tzme if
provided otherwise in-the statement.

(b) Within 5 days after the statement is signed, the execut-
ing spouse shall notify the other spouse of the statement’s
contents by personally delivering a copy to the other spouse
or by sending a copy by certified mail to the other spouse’s
last-known address. - Failure to give notice is a breach of the
duty of good faith imposed by s. 766.15.

(c) The executing spouse may record the statement in the
county register of deeds office under s. 59.51 (18).

(3) Any income of the property designated in the statement
which accrues on or after the date the statement becomes
effective and before a revocation under sub. (4) is individual
property. However, a statement only affects income accrued
during ' the marriage” during which the statement was
executed. ‘

..{4) A statement may be revoked in writing by the executing
spouse. The revoking spouse shall notify the other spouse of
the revocation by personally delivering a copy to the other
spouse or by sending a copy by certified mail to the other
spouse’s last-known address. The revoking spouse may
record the revocation in the county register of deeds office
under s. 59.51 (18). ‘

-(5) With respect to its effect on 3rd parties, a statementora
revocation shall be treated as if it were a marital property
agreement.

History: 1985.a. 37.

766.60 Optional forms of holding property; survivorship
ownership. (1) Spouses may hold marital property in a form
that designates the holders of it by the words “(name of one
spouse) or (name of other spouse) as marital property”.

~"{2) Spouses may hold marital property in'a form that
designates the holder of it by the words “(name of one
spouse) and (name of other spouse) as marital property”.

(3} A spouse may hold individual property in a form that
designates the holder of it by the words “(name of spouse) as
individual property”.

(4) (a) Spouses may hold property in any other form
permitted by law, including but not limited to a concurrent
form or a form that provides survivorship ownership. Except
as provided in par. (b) and except with respect to any remedy
a spouse has under this chapter, whether a tenancy in
common or joint tenancy was created before or after the
determination date, to the extent the incidents of the tenancy
in common or joint tenancy conflict with or differ from the
incidents of property classification under this chapter, the
incidents of the tenancy in common or of the )omt tenancy,
mcludmg the incident of survivorship, control.

(b) 1. Except as provided in subd. 2:

aIfa document of title, instrument of transfer or bill of
sale expresses an intent to establish a joint tenancy excluswely
beteeri spouses after the determination date, the property is
survivorship marital property under sub. (5).

b. If a document of title, instrument of transfer or bill of
sale expresses an intent to establish a tenancy in common
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exclusively between spouses after the determination date, the
property is marital property.

2. A joint tenancy or tenancy in common exclusively
between spouses which is given to the spouses by a 3rd party
after the determination date is survivorship marital property
or marital property, respectively, unless the donor provides
otherwise..

(5) (2) If the words “survxvorshxp marital property are
used instead of the words “‘marital property” in the form
described in sub. (1) or (2), the marital property so held is
survivorship marital pr operty On the death of a spouse, the
ownershxp nghts of that spouse in the property vest solely in
the surviving spouse by nontestamentary disposition at
death. The first deceased spouse may not dispose at death of
any interest in survivorship marital property. Holding mari-

-tal property in a form described in sub. (1) or (2) does not
.alone establish sumvorsh;p ownership between the spouses

with respect to the property held.

(b) A real estate mortgage, a security interest under ch. 409
or.a lien under s. 71.13 (3) (b) or 72.86 (2) or.ch. 49 or 779 on
or against the interest of a spouse in survivorship marital
property does not defeat the right of survivorship on the
death of the spouse. The surviving spouse takes the interest
of the deceased spouse subject to the mortgage, security
interest or lien.

©A Judgment lien on the interest of a spouse in survivor-
ship marital property does not defeat the right of survivorship
on the death of the spouse. If execution on the ]udgment lien
was issued before the spouse’s death the surviving spouse
takes the interest of the deceased spouse subject to the lien. If
execution on the judgment lien was not issued before the
spouse’s death; the surviving spouse takes the interest of the
deceased spouse free of the judgment lien, unless the judg-
ment lien is on the interests of both spouses in the survivor-
ship marital property and all of the property of the spouses
was available under s. 766.55 to satlsfy the obligation for
which the judgment was rendered.

History: 1983 a. 186; 1985 a. 37.

766.605 Classification of homestead. A homestead ac-
quired after the detexmmatlon date exclusively between
spouses with no 3rd party is survivorship marital property if
po intent to the contrary is expressed on the mstrument of
transfer.

History: 1983 ay 186.

766.61 '-Classification of life insurance policies and pro-
ceeds. (1) In this section:

(2) “Owner” means a person appearing on the records of
the policy issuer as the person having the ownership interest,
or mieans the insured if no person other than the insured
appears on those records as a person having that interest.

(b) “Ownership interest” means the rights of an owner
under a policy.

(c) “Policy” means an insurance policy insuring the life of a
spouse and providing for payment of death benefits at the
spouse’s death.

(d) “Proceeds” means the death benefit from a policy and
all other economic benefits from it, whether they accrue or
become payable as a result of the death of an insured person
or upon the occurrence or nonoccurrence of another event.

{2) If a policy issuer makes payments or takes actxons in
accordance with the policy and the issuer’s records, the issuer
is not liable because of those payments or actions unless, at
the time of the payments or actions, it had actual knowledge
of an inconsistent decree or marital property agreement or of
an adverse claim by a spouse, former spouse, surviving
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spouse or person claiming under a deceased spouse’s disposi-
tion at death.

(3) Except as provided in subs (4) to (6):

(2) The ownership interest and proceeds of a policy issued
after the determination date which designates the insured as
the owner are marital property, regardless of the classifica-
tion of property used to pay premiums on the policy.

(b) The ownership interest and proceeds of a policy issued
before the determination date which designates the insured as
the owner are mixed property if a premium on the policy is
paid from marital -property after the determination” date,
regardless of the classification of property used to pay
premrums on that policy “after the initial payment of a
premium on it from marital property: The marital property
component of the ownership interest and proceeds is the
amount which results from multiplying the entire ownership
interest and proceeds by a fraction, the numerator of which is
the period during marriage that the policy was in effect after
the date on which a premium was paid from marital property
and the denominator of whlch is the entire period that the
policy was in effect,

(c) The ownership interest and proceeds of a policy which
designates the spouse of the insured as the owner are individ-
ual property of its owner, regardless ‘of the classrﬁcatlon of
property used to pay premiums on the policy.

(d) This chapter does not affect the ownership interest and
proceeds of a policy that designates a person other than either
spouse as the owner, if no premium on the policy is paid from
marital property. after the determination date. If a premium
on the policy is paid from marital property after the determi-
nation date, the ownership interest and proceeds of the policy
are in part property of the designated owner of the policy and
in- part marital property of the spouses, regardless of the
classification’ of property used to pay premrums on that
policy after the initial payment of a premium on it from
marital property. The marital property component of the
ownership interest and proceeds is the amount which results
from multiplying the entire ownérship interest and proceeds
by a fraction, the numerator of which is the period during
marriage that the policy was in effect after the date on which a
premium was paid from marital property and the denomina-
tor of which is the entire period that the policy was in effect.

(e) A written consent in which a spouse consents to the
designation of another person as the beneficiary of the
proceeds of a policy or consents to the use of property to pay
premiums ona:policy is effective, to the extent that the
written consent provrdes, to relmqulsh or reclassify all-or a
portron of that spouse’s interest in. property used to pay
premiums on the policy .or in the ownership interest or
proceeds of the policy without regard to the classification of
property used by a spouse or another person to pay premiums
on that policy. Unless the written consent expr essly provides
otherwrse, a written consent under this paragraph is.revoca-
ble in writing and is effective only with tespect to the
beneficiary named in it. Unless the wrrtten consent expressly
provides otherwise, a revocation of a written consent is
effective no earlier than the date on which it is signed by the
revoking spouse’ and does not operate to reclassify -any
property which was reclassified or in which the revoking
spouse relinquished an interest from the date of the consent to
the date of revocation.

() Designation of a trust as the beneficiary of the proceeds
of a policy with a marital property component does not by
itself reclassify that component.

(4) This section does not affect a creditor’s interest in the
ownershrp interest or proceeds of a policy assrgned to the
creditor as security or payable to the creditor.
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(5) The interest of a person as owner or beneficiary of a
policy acquired under a decree or property settlement agree-
ment incident to a prior marriage or.to parenthood is not
marital property, regardless of the c¢lassification of property
used to pay premiums on that policy.

(6) This section does not affect the ownershlp interest or
proceeds of a policy if neither spouse is designated as an
owner in the policy or the policy issuer’s records and no

marital property is used to pay a premium on the polrcy
History: 1983 a. 186;1985-a.37. - :

766 62 CIassIﬂcatlon of deferred employment benefits.
(1). A deferred employment benefit attributable to employ-
ment of ‘a spouse occurring after the determination date is
marital property. :

(2) A deferred employment benefit attributable to employ-
ment of a spouse occurring during marriage and partly before
and partly after the determination date is mixed property.
The marital ‘property component of that mixed property is
the amount which results from multiplying the entire benefit
by a fraction, the numerator of which is the period of
employment giving rise to the benefit that occurred after the
determination date and during marriage and the denomina-
tor of which is the total period of the employment. Unless
provided otherwise in a decree or marital property agree-
ment, a mixed property-deferred employment benefit shall be
valued as of a dissolution or an employe spouse’s death.

(3) Ownership or disposition provisions of a deferred
employment benefit plan which conflict with sub. (1) or (2)
are ineffective between spouses or former spouses or between
a survrvmg spouse and a person claiming under a deceased
spouse’s disposition at death.

{4) If a deferred employment benefit plan administrator
makes payments or takes actions in accordance with the plan
and ‘the ‘administrator’s records, the administrator is not
liable because of those payments or actions.

(5) The marital property interest of the nonemploye spouse
in a deferred employment benefit plan terminates at the death
of the nonemploye spouse if he or she predeceases the

émploye spouse.
History: 1983 a:186; 1985 a. 37'ss. 128, 187.

766.63 ‘Mixed property. (1) Except as provided otherwise in
ss. 766.61 and 766.62; mixing marital property with property
having any other classification reclassifies the other property
to marital ‘property unless the component of the mixed
property which is not marital property can be traced.

(2) Application by one spouse of substantial labor, effort,
inventiveness, physical or intellectual skill, creativity or man-
agerial activity to either spouse’s property other than marital
property creates marital property attributable to that applr-
cation if both of the following apply

‘(@) “Reasonable - compensation is not rece1ved for the
application.

(b) Substantial apprecratron of the property results from

the application. -

History: °1983 a. 186; 1985 a.37.
Enhanced value of a closely held corporatron at the time of divorce: What
role:will Wisconsin’s mantal property act play? Podell, 69 MLR 82 (1985).

766.70 . Remedles. 1) A spouse has a claim against the
other spouse for breach of the duty of good faith imposed by
s: 766.15 resulting in damage to the claimant spouse’s prop-
erty. Except as otherwise provided in sub. (6), no spouse may
commence an action under this subsection later than 6 years
after acqumng actual knowledge of the facts grvmg rise to the
claim.

(2) Upon request of a ‘spouse, a couit may order an
accounting of the spouses’ property and obligations and may
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determine rights of ownership in, beneficial enjoyment of or
access to marital property and the classification of all prop-
erty of the spouses.

~(3) Upon request of a spouse, a court may order the name
of the spouse added to marital property or to a document
evidencing ownership of marital property held in the name of
the other spouse aloné except with respect to any of the
following: .

(a) An interest in a.partnership or Jomt venture held by the
other spouse as a general partner or as a participant.

“'(b) An interest in a professional corporation, professional
association or similar entity held by the other spouse as a
stockholder or member. :

(c) An asset of an umncorporated business if the other
spouse: is the only one of the spouses involved in operating or
managing the business.

(d) A corporation, the stock of whlch is not publicly
traded, if the other spouse is an-employe of the corporatlon
Under this paragraph, stock of*a corporation is pubhcly
traded if both-of the following apply: :

'1. The stock is traded on"a national stock exchange or
quoted on the national association of securities dealers auto-
mated quotations system. :

2. The employes; officers and directors of the corporatlon
own, in the aggregate, less than 10% in value of the outstand-
ing shares of the stock in the corporation.

(e) Any other property if the addition would adversely
affect the rights of a 3rd person.

(4) (a) If marital property has been or is likely to be
substantially injured by the other spouse’s gross mismanage-
ment, waste or absence, upon request of a spouse a court may
order any of the following:

1. A temporary or permanent limitation or termination of
any of the other spouse’s management and control rights in
marital property.

2. A change in classification of marital property.

3. A division of the obligations of the spouses existing on
the date of the request, after considering the classification of
the obligation under s. 766.55 and the factors specified under
ss. 767.255 and 767.26.

4. That all obligations incurred after the court order are the
obligations of the incurring spouse and that the other spouse
is not liable for, and his or her property is not available to
satisfy, the obligations.

5. That any property acquired by either spouse after the
court order is the individual property of the acquiring spouse.

(b) The court may make any order under this subsection
subject to any equitable condition.

(c) This subsection does not apply to property described in
sub. (3) (a), (b) and (e).

(5) When marital property is used to satisfy an obligation
other than an obligation under s. 766.55 (2) (a) or (b), the
nonobligated spouse may request the court to order that he or
she receive as individual property marital property equal in
value to the marital property used to satisfy the obligations of
the obligated spouse, subject to the rights of any 3rd party
who relied upon the availability of the marital property to
satisfy any obligation under s. 766.55 (2) (a) or (b) and subject
to equitable considerations. No person may bring an action
under this subsection later than one year after the obligation
is satisfied.

(6) (a) Except as provided in pars. (b) and (c), if a gift of
marital property during marriage by a spouse does not
comply with s. 766.53, the other spouse may bring an action
to recover the property or a compensatory judgment equal to
the amount by which the gift exceeded the limit under s.
766.53. The other spouse may bring the action against the
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donating spouse, the gift recipient or both. The other spouse
must commence the action within the earliest of one year after
he or she has notice of the gift, one year after a dissolution or
within the time for filing claims under s. 859.05 after the death
of either spouse. If the recovery occurs during marriage, it is
marital property. Ifthe recovery occurs after a dissolution or
the death of either spouse, the recovery is limited to 50% of
the recovery that would have been available if the recovery
had occurred during marriage.

(b) 1. If a transfer of marital property to a 3rd person
during marriage by a spouse acting alone becomes a com-
pleted gift upon the death of the spouse or if an arrangement
during mamage involving marital property by a spouse
acting alone is intended to be and becomes a glft to a 3rd
person upon the death of the spouse, the surviving spouse
may bring an action against the gift recipient to recover one-
half of the gift of marital property. The surviving spouse may
not commence an action under this paragraph later than one
year after the death of the-decedent spouse.

2. If ‘the ‘spouse entitled ‘to a remedy under subd. 1
predeceasés the donor spouse, no action may be commenced
later than one year after the decedent’s death. The recovery
in ‘such an action is the same as if the donor spouse had
predeceased the spouse entitled to recover, but is valued at the
date of death of the spouse entitled to recover.

{(c) 1. If a spouse acting alone makes a gift of marital
property to a 3rd person during marriage in the form of a

joint tenancy and the spouse and the 3rd person are joint

tenants with respect to that property, the other spouse has a
right of reimbursement against the donor spouse or the gift
recipient or both with respect to that portion of the gift
representing the quotient resulting from dividing the number
of joint tenants other than the donor spouse by the total
number of joint tenants, including the donor spouse. The
other spouse must commence the action within the earliest of
one year after he or she has notice of the gift, one year after a
dissolution or one year after the death of either spouse.

2. If the gift of marital property under subd. 1 remains in
the form of a joint tenancy, at the death of the tenant spouse
the surviving spouse has a right of reimbursement against the
decedent spouse’s estate or the gift recipient or both with
respect to one-half of that portion of the joint tenancy
representing the quotient resulting from dividing one by the
total number of joint tenants immediately before the death of
the tenant spouse, valued at the date of death. The surviving
spouse may not commence the action later than one year after
the death of the decedent spouse. If the spouse entitled to a
right of reimbursement under this subdivision predeceases
the tenant spouse, the action may not be commenced later
than one year after the decedent’s death. The portion subject
to the right of reimbursement in such an action is the same as
if the tenant spouse had predeceased the spouse with the right
of reimbursement, but is valued at the date of death of the
spouse with the right of reimbursement. -

(7) After the date of death within 90 days after the earlier of
either the receipt of the inventory listing any life insurance
policy or deferred employment benefit plan covered by s.
766.61 or 766.62, or the dlscovery of the existence of such a
policy or plan, the surviving spouse may purchase the dece-
dent’s interest in the policy or plan from the decedent’s estate
at the interest’s fair market value at the date of death, if all or
part of the policy or plan is included in the decedent spouse’s
estate.

(8) Except as provided in sub. (6) and ss. 766. 55 (4m),
766.56 (2) (c) and 766.57, no decree issued under this section
may adversely affect the interest of a 3rd party.

History: 1983 a. 186; 1985 a. 37'ss. 89, 130 to 139.
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766.73 Invalid marriages. If a marriage is invalidated by a
decree, a court may apply so much of this chapter to the
property of the parties to the invalid marriage as is necessary
to avoid an inequitable result. This section does not apply if

s. 767.255 applies to the action to invalidate the marriage.
History: 1983 a. 186; 1985 a. 37.

766.75. Treatment of certain property at dissolution. After
a dissolution each former spouse owns an undivided one-half
interest in-the former marital property as a tenant in com-
mon, except as provided otherwise in a decree or an agree-

ment entered into by the former spouses after dissolution.
_ History: 1983 2. 186; 1985 2. 37.

766.95 - Rules of construction. Unless dlsplaced by this

chapter, the principles of law and equity supplement its

provisions.
History: 1983 a. 186.

766.96 Uniformity of application and construction. This

chapter shall be applied and construed to effectuate its

general purpose to make uniform the law with respect to the

subject of this chapter among states enacting it.
History: 1983 a. 186.

766.97 Equal rights; common law disabilities. (1) Women
and men have the same rights and privileges under the law in
the ‘exercise of suffrage, freedom of contract, choice of
resxdence, jury service, holding office, holding and conveying
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property, care and custody of children and in all other
respects. The various courts and executive and administra-
tive officers shall construe the statutes so that words import-
ing one gender extend and may be applied to either gender
consistent with the manifest intent of the legislature. The
courts and executive and administrative officers shall make
all necessary rules and provisions to carry out the intent and
purpose of this subsection.

(2) Nothing in this chapter revives the common law
disabilities on a woman’s right to own, manage, inherit,
transfer or receive gifts of property in her own name, to enter
into contracts in her own name or to institute civil actions in
her own name. Except as otherwise provided in this chapter
and in other sections of the statutes controlling marital
property or property of spouses that is not marital property,
either spouse has the right to own and exclusively manage his
or her property that is not marital property, enter into
contracts with 3rd parties or with his or her spouse, institute
and defend civil actions in his or her name and maintain an
action against his or her spouse for damages resulting from
that spouse’s intentional act or negligence.

(3) The common law rights of a spouse to compel the
domestic and sexual services of the other spouse are abol-
ished. Nothing in this subsection affects a spouse’s common
law right to consortium or society and companionship.

History: 1983 a. 186 ss. 47, 48; 1985 a. 37.




	85Stat0766.pdf 

