Electronically scanned images of the official published statutes.

DEPARTMENT OF REGULATION AND LICENSING 440.03

3475 87-88 Wis. Stats.
CHAPTER 440
DEPARTMENT OF REGULATION AND LICENSING
SUBCHAPTER I 440 61 Applrcabrlrty .
. GENERAL PROVISIONS 44062  School and specialty school licensure
ﬁggé . lgggcrlr;trons‘ : 440.63  Persons providing practical instruction in schools”
440,03 - General duties and powers of the department. 440.635 Persons providing practical instruction in specialty schools. ..
440.035 . General duties of examining boards. 440.64 © Regulation of schools and specialty schools. - .
440.04 Buties of the secretary. - SUBCHAPITER VI - .
440.045 Disputes. MORTGAGE BANKERS, LOAN ORGINATORS AND LOAN
440.05. Standard fees.- : SOLICIT ORS
4007 Examinaiion standards and service 44071 Definitions. ‘ ‘
A0 440.72 - Registration of mortgage bankers;: loan orrgmators and loan
4010 Notie of eneval solciors
44011 . Change of name or address. 440.73  Relationship between loan originator and moftgage banker. |
440.20  Disciplinary proceedings. 440.74 ~ Department’s review of the operations ofa loan solrcrtor loan origi-
P! yp g
440.22  Assessment of costs. nator or mortgage banker.
440 25 Judicial review, SUBCHAPTER II 440.75  Record-keeping requirements for mor tgage bankers and loan
" : “solicitors.
5 d PRIVATE DETECTIVES 440.76. Mortgage banker, loan originator and loan'solrcrtor' trust accounts:
440.26 . Prrv;g;mett:ctlves investigators and security personnel; licenses and 440 77 - Discipline of mortgage bankers, loan originators and loan solicitors.
' PROFESSIONAL FUND RAISERS AND PROFESSIONAL 440.79  Investigation of unregistered practice.
o SOLICITORS . 440.80  Penalties and private cause of action
44041  Solicitation and COISl%E%I}-I(:{ If”li'lgili fR} charitable-purposes 440.81 - - Limitation on. actions for commissions and other: compensatron -
A 440.82 .. Compensation presumed. - e o
PEDDLERS ; :
440.83  Fees.
440.51  Statewide peddler” sslrcen(s:es ‘golr, ex-[io{drers SUBCHAPTER VII -
BARBERING AND COSMETOLOGY SCHOOLS CRANE GAMES
440.60  Definitions. 440.85  Offering crane games for pla‘y,‘regrstratroxn
SUBCHAPTER I 440.02 - Bonds. Members of the staff of the department who
' are assigned by the' secretary to collect moneys - shall- be
i . g Y Y y
GENERAL PROVISIONS bonded in an amount' equal to the total recerpts of the

440.01 Definitions. (1) In chs. 440 to 459, unless the context
requires otherwise:

(a) “Department” means the department of ‘r‘egulation and
licensing.

(b) “Grant” means the substantive act of the examining
board, division or section, of approving the applicant for
registration, certification or licensure and the preparing,
executing, signing or sealing of the certificate of registration
or license.

(c) “Issue” means the procedural act of the department of
transmitting the certificate orlrcense to the registrant.

(d) To “limit” a license, permit or certificate: means. to
impose conditions and requirements upon the holder thereof,
and to restrict the scope of the holder’s practice. N

(¢) “Reprimand” means to publicly warn the holder of a
license, permit or certificate.

(f) To “revoke” a license, permit or certificate means to
completely and absolutely terminate the license, pérmit or
certificate, and all rights, privileges and authorrty previously
conferred thereby.

(g) “Secretary” means the secretary of regulation and
licensing. /

(h) To “suspend” a license, permit or certificate means to
completely and absolutely withdraw and withhold for a
period of time all rights, privileges and authority previously
conferred by a grant of a license, permit or certificate.

{2) In this subchapter “exammrng board” includes the

board of nursing.
History:” 1977 c. 418; 1979 ¢ 34; 1979¢. 175 s. 53 1979 c. 221 . 2202 (@5).

* Procedural due process and the separation of functions in state occupa-
tional licensing agencies. 1974 WLR 833.

department for any month

440. 03 .General duties and powers of the department (1)
The department may adopt rules defining uniform proce-
dures to be used by the department, the rea] estate board and
all examining boards attached to the department for receiv-
ing, filing and investigating complaints, for commencrng
disciplinary proceedmgs and for conductrng hearings.

(2) The department may provide examination. develop-
ment servrces, consultation and technical assistance to. other
state agencies, federal agencies, counties, cities, villages,
towns, national or regional organrzatrons of state lrcensmg
agencies, similar licensing agencres in other states, national or
regional accrediting associations, and nonproﬁt orgamza-
tions. ' The department may-charge a fee sufficient to reim-
burse the department for the costs of pr ovrdrng such services.
Ini-this ‘siibsection, ““nonprofit otganization” meéans a.non-
profit corporation as defined in s. 181.02 (4) and anor ganrza-
tion exempt from tax-under 26 USC.501.

(3) If the secretary reorganizes the department, no modifi-
cation may be made in the powers and responsibilities of the
examrnrng boards attached to the: department under s
15:405.: Co
4) The department may issue subpoenas for\ the attend-
arice of witnesses and the production of ‘documents‘or other
materials prior “to the commencement of drscrplrnary
proceedrngs ' .

'(5) The department may investigate ‘allegations of negli-
gence by physrcrans licensed to pr: actrce medicine and surgery
under ch. 448."

- (6) The department shall:have access to-any:information
contained-in  the-treports filed with the medical examining
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board and the board of nursing under s. 655.045, as created
by 1985 Wisconsin Act 29, and s. 655.26.
3“()I-listory: 1977 c. 418 s5. 24, 792; 1979 . 34, 221, 337; 1981 c. 94; 1985 a. 29,

440.035 General duties of examining boards. Each exam-
ining board attached to the department shall:

(1) Independently exercise its powers, duties and functions
prescribed by law with regard to rule-making, licensing,
certifying and regulation. ‘

(2) Be the supervising authorrty ofall personnel other than
shared personnel,-engaged in the review, investigation or
bandling of information regardmg qualification of applicants
for lrcense examination questions and answers, accredita-
tion, investigation incident thereto, and disciplinary matters
affecting licensees, or in the establishing of regulatory policy
or the exercise of administrative discretion with regard to
qualification or discipline 'of applrcants or licensees or
accredrtatron

“(8) Maintain, in conjunction w1th their operations, in
central locations designated by the department, all records of
the examining boards pertaining to the functrons indepen-
dently retained by them.

(4) Compile and keep current a register of the names and
addresses:of all licensees to be retained by the department and
which shall be available for public inspection during the times
specified in s. 230.35 (6) (a).

History: 1977 c. 418 ss. 25, 793, 929/(41); 1979 c. 32's. 92 (1); 1979 ¢. 34.

440.04 Duties of the secretary. The secretary shall:

(1) Centralize, at the capital and in such district offices as
the operations of the department and the attached examining
boards require, the routine housekeeprng functions requrred
by the department and the examining boards.

(2) Provide the bookkeeping, payroll, accounting and
personnel advisory services required by the department and
the legal services, except for representation m’'court proceed-
ings and the’ preparatron ‘of formal legal oprmons, required by
the attached examrmng boards. <

(3) Contr ol the allocation, disbursement and budgeting of
the funds received by the examining boards in connection
wrth their hcensmg, certrfyrng and related activities.

(4) Employ, assign and reassign such staff as are requned
by the department and the attached examining boards in the
performance of their functions.

(5) With the advrce of the examrmng boards:

(a) Provide the department with such supphes, equrpment
office space and -meeting facilities as are required for the
efﬁcrent operation of the department

-(b) Make all arrangements for meetings, heanngs and
examrnatrons e

© Provide such other services as the examining boards
xequest

-(6) Appomt outsrde the classrﬁed service an administrator
for any division:established in the department and a director
for any bureau established in the department as authorized in
$:.230.08 (2). The secretary may assign any bureau director
appornted in accordance with this subsection to serve concur-
rently as.a bureau drrector and a drvrsron administrator.

(7) Unless otherwise specrﬁed in chs. 440 to 459, provrde
examination development, administration, research and eval-

uation. servrces as requrred ,
History: 1977 c. 418 5. 26 1979 ¢. 34; 1981 c. 20: 1985 2. 29; 1987 a. 27.

440.045  Disputes. - Any: dispute between an’ examining
board and the secretary shall be arbitrated by the governor or
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the governor’s designee after consultation with the

disputants.

History: 1977 ¢c. 418 5. 27; 1979 ¢. 34.

Relationship between department cosmetology examining board and gov-
ernor discussed. 70 Atty. Gen. 172.

440.05 Standard fees. The following standard fee schedule
applies to all licenses, permits, registrations and certificates
issued under chs. 440 to 459, except ss. 440.41, 440,62 and
440.85 or unless otherwise specifically provided by statute:

(1) Examination: The fee for examination for the initial
license, permit, certificate or registration shall be an amount
equal to the actual cost of the examination, as determined by
the department, but not less than $40. The initial license,
permit, certificate or registration shall be granted to appli-
cants upon successful completion of the examination and
upon completion of other applicable requirements. If an
examination is not required, the initial license shall be
granted upon payment of a $40 fee if the applicant is
otherwise qualified.

(2) Reciprocal license, permit, certificate or registration:
$50.

(3) Renewals: The fee for renewal of a license, permit,
certificate or registration for:the occupations under each of
the following designations shall be:

(a) Accounting examining board.

1. Certified public accountant, $43.

2. Public accountant, $43.

(b) Examining board of architects, professional engineers,
designers and land surveyors.

1. Designer, $33.

2. Land surveyor, $33.

3. Architect, $33.

4. Professional engineer, $33.

(c) Barbering and cosmetology examining board.

1. Barber or cosmetologist, $40.

. 2. Aesthetician, $40.
3. Manager under s. 454.06 (3), $40.
4. Instructor under s. 440.63, $40.
" 5. Electrologist, $40.

6. Manicurist, $40. )

(d) Chiropractic exarnining board.

1. Chiropractor, $71.

' (f) Dentistry examining board.

I 'Dentist, $35. -

2. Dental hygienist, $35.

(g) Funeral directors examining board.

1. Funeral director, $58.

- 2. Funeral director certified in good standing, $58.

(h):Hearing aid dealers and fitters exammzng board.

1. Hearing aid dealer or fitter, $119. -

(1)-Board of nursing.:

1. Licensed practical nurse, $32.

2. Registered nurse, $32.

3. Nurse-midwife, $32.

() Nursing home administrator examining board.

1. Nursing home administrator, $53.

(k) Optometry examining board.

1. Optometrist, $63. =

(L) Other.

- 1. Private detective, $124.
" (m) Pharmacy examining board. -

1." Pharmacist, ‘$57.

(n) Medical examining board.

~1g. Occupational therapists, $50.

1m. Occupational therapy assistants, $35.
NOTE: Subds. 1g; 1m and 1r are shown as affected by 1987 Wis. Act 399, eff,
6-1-89 which renumbered subd.. 1r from subd. 1 and created subds. 1g and 1m.

1r. Physician (doctor of medicine), $82.
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.~ 2. Physician (doctor of osteopathy), $82. »
. 3. Physician (doctor of osteopathy and surgery) $82..
- 4. Physician’s assistant, $82. ,
5. Physical therapist, $82.
6. Podiatrist, $82. -
- (0) Psychology examining board. -
-1, Psychologist, $74. ©
2. Private practice school psychologlst $74.
(p) Real estate board.
1. Real estate broker, $45.
2. Real estate salesperson, $45.
3. Cemetery salesperson, $45. .
4. . Time-share salespersons, $45. .
Revisor’s Note, 1988: Subd. 4 was renumbered from sub. (3) (a) 54m under
13.93 (1) (b):
(q) Veterinary examining board ’
1. Veterinarian, $50.
2.'Animal technician, $50.
(4) Penalty for late renewal, less than 30 days beyond the
exprratlon date: $5.
(5) Penalty for late renewal 30 days or more beyond the
expiration date: $25.
(6) Apprentice, journeyman, ‘student and temporary li-
cense, permit ‘or ceitificate, and renewal thereof: $10.
(7) Replacement of lost certificate, name or address change
on certificate, issuance of duplicates and transfer fee: $5.
(8) Initial or renewal license, permit, certificate or registra-
tion for funeral establishments, barber or cosmetologist,
aesthetician, electrologist or manicurist establishments, phar-
macies, drug manufacturers, drug distributors, cemetery as-
socrauons, corporatlons partnershrps and busmess ﬁrms
$50. -

(9) Endorsement of licensees to other states: $10. -
History: 1977 c. 29, 418;1979 ¢ 34;1979 c. 175 s. 53; 1979'c. 221 5.:2202
(45); 1983 2. 27; 1985 a, 29; 1987 a. 264, 265, 329, 399; 403.

440 06 Relunds and reexamlnatlons The secretary. may
éstablish uniform procedures for refunds of fees paid under s.
440.05 and uniform procedures and fees for reexaminations

under chs 440 16 459.
History:" 1977¢. 418 1979-¢. 175s. 53 1979¢.221's 2202 @5).

440 o7 Examinatlon standards and services. (1) In addl-
tion to-the standards specified in chs. 440-to 459, examina-
tions for licensure, certification, permit or. registration in chs.
440 to 459 shall reasonably relate to the skills likely to. be
needed for-an applicant to practice in this state at the time of
examination and shall seek to- determine the -applicant’s
preparedness to exercise the skills.

*.(2) The department or examining board having authonty
to license, cer trfy, regrster or permrt applicants may do any of
the following: - ,

~(a) Prepare, admmlster and grade exammatrons

‘(b) Approve,in'whole or in part, an examination pz epared

administered and. graded by a test service provider.
Hrstory 1987.a. 27. :

440 09 ‘License period. All lrcenses, permits and cer trﬁcates
issued or renewed under chs. 440t0459 shall be renewed for a
2-year period, except:

) Apprentrce, student and temporary hcenses, permrts
and certificates, ,

® Reglstratrons ‘under s. 440. 41,

. (2m) Licenses under s. 440. 62..

. (3) Certificates under ch. 442.
. History: 1977 ¢, 29: 1979 ¢. 1755, 53; 1979¢. 221’5 2202 (45); l979c 337,
355; 1981 . 356; 1987 a. 265.

440.10 Notice of renewal. The department shall mail a
notice of renewal to the last address provided.to the depart-
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ment by each license, certificate or permit holdet under chs.
440 to 459 at least 30 days prior to the expiration date of the
license, ceértificate or permit. Failure to receive a notice of
renewal is not a defense in any disciplinary proceeding
againstthe holder or inany proceeding against the holder for
practicing without a license, certificate or permit. Failure to
receive a notice of renewal does not relieve the holder from
the -obligation to pay a penalty for late renewal under s.

440.05 (4) or (5). :

History: 1987a 27.

440. " Change of name or address (1) An applicant for or
recipient of a license, certificate or permit under chs. 440 to
459 who changes his or her name or moves from the last
address provided to the department shall notify the depart-
ment in writing of his-or her new name or address within 30
days of the change. - :

(2) The department or any examining board or board may
serve any process; notice or demand on-the holder of any
license, certificate or permit by mailing it to the last-known
address of the holder as-indicated in ‘the records of the
department, examining board or board:"

(3). Any person who fails to comply with sub. (1) shali be

subject to a forfeiture of $50.
History: 1987 a. 27.

440.20 Disciplinary proceedings. (1) Any person may filea
complaint before any examining board and request any
examining board to commence disciplinary proceedings
agarnst any permittee, registrant or license or certificate
holder;" :

(2) Any person who in good faith testifies before the
department or any examining board or otherwise provides
the department or any éxamining board with information
concerning possible unprofessional conduct, negligence in
treatment or any other: violation by a person holding a
license, permit, certificate or registration issued by the depart-
ment”is immune from civil-liability for his or her acts or
omissions in testifying or otherwise providing such informa-
tion. The good faith of any person specified in this subsection
shall be presumed in any civil action and an allegation that
such a‘person has ot acted in good faith must be proven by
clear and convirncing-evidence. ’

(3) The burden of proof'in d1sc1p11nary proceedings before
the department or any examining board is clear and convinc-
ing evidence, for proceedings concerning violations occurring
before January 1, 1986, and on or after July 1, 1989, and a
preponderance ‘of the evidence, for proceedings concerning
violations occurring on or after January 1, 1986 and before
July 1, 1989,

History:: 1977 c. 418;:1979 ¢.'34; 1985a 29,

‘See note to 452.10, citing 68 Atty. Gen. 30.

“Preponderance of the evidence” burden of proof under (3) does not violate
dué process nghts of licensee. ‘85 Atty. Gen. 76.

440.22 - Assessment of costs. (1) In this sectron, ‘costs of
the proceeding” means:the compensation and reasonable
expenses of hearing examiners and of prosecuting attorneys
for the department or.examining board, a reasonable dis-
bursement for the service of process or other papers, amounts
actually paid out for certified copies of records in any public
office, postage, telephoning, adverse examinations-and depo-
sitions: and copies, expert witness fees, witness fees and
expenses, compensation and reasonable expenses of experts
and. investigators, and compensation and- expenses of a
reporter. for recording and transcribing testimony.

(2) In any disciplinary proceeding against a holder of a
license, certificate, permit or registration in which the depart-
ment or an -examining board attached to the department
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orders suspension, limitation or revocation of the license,
certificate, permit or registration or reprimands the holder,
the department or examining board may, in addition to this
discipline, assess all or part of the costs of the proceeding
against the holder.  Costs are payable to the department.
(3) In addition to any other discipline imposed, if the
department or examining board assesses costs of the proceed-
ing to the holder of the license, certificate, permit or registra-
tion under sub. (2), the department or examining board may
not restore, renew or otherwise issue any license, certificate,
permit or registration to the holder until the holder has made
payment to the department under sub. (2) in the full amount

assessed.
Hlstory

1987a. 27

440.25 Judicial review. The department may seek judicial
review under ch. 227 of any final disciplinary decision of the
medical examining board.  The department shall be repre-
sented in such review proceedings by an attorney within the
department.. Upon request of the medical examining board,
the attorney general may represent the board. If the attorney
general declines to represent the board, the board may retain
special counsel which shall be paid for out of the appropria-

tion under s. 20.165 (1) (g)
History: 1985 a. 340.

 SUBCHAPTER II
-PRIVATE DETECTIVES

440.26 Private detectives, investigators and security per-
sonnel; licenses and permits. (1) LICENSE OR PERMIT RE-
QUIRED. No person may advertise, solicit or engage in the
business of operating a private detective agency, or act as a
private detective, investigator, special investigator or private
security .person, or act as a supplier of private security
personnel, or solicit business. or perform any other type.of
service or investigation as a private detective or private
security person, or receive any fees or compensation for
acting as such, without first filing an application and the
necessary bond or liability policy with the department and
being issued. a license or a permit under this section. No
person may be so licensed unless the person is over 18 years of
age.

(1 m) DEFINII'ION In this- section, “prrvate security per son”

“private security personnel” means any private police,
guard or any person who stands watch for security purposes.

(2) TYPES.OF LICENSES; APPLICATION; APPROVAL. (a) Types
of licenses. There are 2 types of licenses: a private detective
agency license and a private detective license.

1. A private detective agency license may be issued to an
individual, partnership. or corporation. An individual, the
members of a partnershrp and the officers or directors of a
corporation, having a private detective agency license, are not
required to have 4. private detective license unless actually
engaged in the:work of.a private detective.

C20A prrvate detective license may only be issued to an
individual who is an’owner, -co-owner or employe of a
licensed pnvate detective agency.

- (b) Applications. The department shall prescribe forms for
original and renewal applications. - All applicationis shall be
executed under oath, A partnership application shall be
executed by -all members of the partnership. A corporate
application‘shall be executed by the secretary and-the presi-
dent or vice president and, in‘'addition, in the case of a foreign
corporation, by the registered agent.

(c) Approval. The department shall prescribe, by rule, such
qualifications as it deems' appropriate, with due regard to
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investigative experience, special professional education and
training and other factors bearing on professional compe-
tence. Subject toss. 111.321, 111,322 and 111.335, no person
convicted of a felony is eligible for a license for 5 years
thereafter. The department, in considering applicants for
license, shall seek the advice of the appropriate local law
enforcement agency or governmental official, and conduct
such further investigation, as it-deems proper to determine
the competence of the applicant.

(3) IsSUANCE OF LICENSES; FEES. Upon receipt and examina-

tion of an application executed under sub. (2), and after any
investigation deemed necessary, the department shall if it
deems the applicant qualified, grant the proper license upon
payment of the fee specified in s. 440.05 (8) if the applicant is
an agency or upon payment of the fee specified in s. 440.05 (1)
if the applicant is a private detective. No license shall be
issued for a longer period than 2-years, and the license of a
pnvate detective shall expire on the expiration date of the
agency’s license even though the private detective’s license
may not have been in effect for a full 2 years. Renewals of the
original licenses issued under this section shall be issued in
accordance with renewal forms prescribed by the department
and shall be accompanied by the fees specified in s. 440.05 (3)
to (5)and (8). The départment.may not renew a lrcense unless
the applicant provides evidence that the applicant has in force
at the time of renewal the bond or liability policy specified in
this section,
_ (4) BONDS OR LIABILITY POLICIES REQUIRED. No license may
be issued under. this section until a bond or liability policy,
approved by the department, in the amount of $10,000 if the
applicant for the license is an agency and includes all princi-
pals, partners or corporate officers, or in the amount of
$2,000 if the applicant is a private detective, has been exe-
cuted and filed with thé department. Such bonds or liability
policies shall be furnished by an insurer authorized to do a
surety business in this state in a’ form approved by the
department

(5) EXEMPTIONS; PRIVATE SECURITY PERMIT. This section
does not apply to any person employed, directly or indirectly
by the state or municipality as defined in s. 345.05 (1) (c), or to
any employe of a railroad company. under s. 192.47, or
employes of commercial establishments; who operate exclu-
sively on their premises. An employe of any licensed agency
doing business in this stateas a supplier of uniformed security
personnel ‘to patrol exclusively on the private property of
industrial plants, business establishments, schools, colleges,
hospitals, sports stadiums, exhibits and similar activities are
exempt from the license requirements of this section while
engaged'in such employment, if the person obtains a private
security permit under this section. The agency shall furnish
upon request an up-to-date record of its employes to the chief
of police or other local law enforcement official designated by
the department for the municipality wherein such activities
take place. Such record shall include the name, residence
address, date of birth and a physical description of each such
employe together with a recent photograph and 2 fingerprint
cards bearing a complete set of fingerprints of the employe,
and, subject to ss. 111.321, 111.322 and 111.335, no person
shall be eligible for a private security permit who has been
convicted in this state or elsewhere of a felony within 5 years
preceding application. The agency shall notify the chief of
police or other designated official in writing within 5 days of
any change of the residence address or of the termination of
employment of such person.” A private security permit shall
be issued or denied within 48 hours of application by the chief
of police or other designated official. The permit shall remain
valid unless for just cause revoked by the chief of police or
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other designated official issuing the permit for:just cause.
Upon denial or revocation of a permit, appeal may be taken
to the department.- For each application for a private security
permit filed:with the chief* of police or other designated
official the agency shall remit a fee of $2 to the mumc1pahty
issuing the permit.-

(6) DiscIPLINE. Subject to the rules adopted-unders. 440.03
(1), the department may reprimand the holder of a license or
permit issued under this section or revoke, suspend or limit
the license or permit of any person who has been convicted of
a crime, subject to-ss. 111.321; 111.322-and 111.335; or has
engaged in conduct reflecting adversely on his or her profes-
sional qualification, or has made a false statement in connec-
tion with any application for a hcense or permit under this
section.

(7) DERINITIONS, (a) “Private detective™ does not include
attorneys, law studerits or law school graduates employed by
an attorney or persons directly employed by an attorney or
firm of attorneys whose work as private detective is limited to
such ‘attorney or-firm or persons directly employed by an
insurer or a retail credit rating establishment. A person who
accepts employment with more than one law firm shall be
subject to the licensing provisions of this section.

.-(8) PENALTIES. Any person, acting as a private detective,
investigator or private security person, or who employs any
person’ who solicits, advertises or:performs sérvices in this
state"as a private detective or private security: person, or
investigator or special investigator, without having procured
the license or permit required by this section, may be fined not
less than $100 nor more than $500 or imprisoned not less than
3 months nor. more ‘than 6 months or both. Any agency
having an employe, owner, officer or agent convicted of the
above offense may haveits agency license revoked or sus-
pended by the department..- Any. person convicted of the

above offense shall be ineligible for a license for one year.
- History: 1971 ¢. 213 5. 5;:1977 c. 29, 125, 418; 1979 c.. 102 s5.-45, 236 (3);
198;2;: 3;45 25(1); 1981 c. 380 391; 1983 a, 189s 329 (31); 1983a 273 1985
a. 128,135

Cross Reference: See¢ 134.57 for requirement that all setflements made with
an employe or fiduciary agent, where the detective is to be paid a percentage of
the amount recovered, must be submitted to the circuit court for approval.

See niote to 340.01, citing 61 Atty Gen. 4212

- Police officers workmg as’private security persons are subject to same li-
censing provisions in this section as are non-police officers. 69 Atty. Gen. 226.

. This section ‘doesn’t apply to qualified arson experts or other expert wit-
neésses merely because they may investigate matters relating to their field of
expemse OAG 9-87. ‘

SUBCHAPTER IIL

PROFESSIONAL FUND RAISERS AND
PROFESSIONAL SOLICITORS

440.41 Sohcltatlon and collection of funds for charitable
purposes. (1) DEFINITIONS.: As used in this section unless the
context requires otherwise:

(a) “Charitable organization” includes any benevolent,
phllanthroplc patriotic or eleemosynary person or one pur-
porting to ‘be such,

(b) “Contribution” means the promise or gxant of any
money or -property of any kind or value, including net
proceeds from sales of tickets or goods.

" (c) “Professional fund raiser” includes any person who for

compensatlon or other consideration plans, conducts, man-

ages, or carries on any drive or campaign in this state for the
purpose of soliciting contributions for or on behalf of any
charitable organization or any other person, or who engages
in'the business of, or holds himself or herself out to persons in
this state as independently engaged in the business of solicit-
ing contributions for such purpose. ‘A bona fide officer or
employe of a charitable organization is not deemed a profes-
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sional fund raiser-unless his or her salary or other compensa-
tion is computed on the basis of funds to be raised, or actually
raised.

(d) “Professional solicitor” includes any person who is
employed or retained for compensation by a professional
fund raiser to-solicit contributions for charitable purposes
from persons in this state.

(1m) VETERANS ORGANIZATIONS EXEMP1. This section does
not apply to veterans organizations mcorporated under ch.
188 or chartered under federal law.

(2 REGISTRAI'ION OF CHARITABLE ORGANIZATIONS. (a)
Every charitable organization, except as otherwise provided
in ‘'sub.’ (3), which -intends to solicit" contributions from
persons in this state by any means whatsoever shall, prior to
any solicitation, file with the department upon forms pre-
scribed by it, the following information:

1, The name under which the chantable organization
intends to solicit contributions.

2. The names and address of officers, directors, trustees,
and executive personnel.”

3, The names and addresses of any professional fund raiser
and professional solicitors who act or will act on behalf of the
charitable organization, together with copies of contracts or
statements setting forth the terms of the arrangements for
salaries, bonuses, commissions or other remuneration to be
paid to the professional fund raisers and professmnal solici-
tors. Where any such contract or arrangement is executed
after the filing of the registration statement, a copy thereof
shall be filed within 10 days of the date of execution.

4, The general purposes for which the charitable or ganiza-
tion is organized.”

5. The purposes for which the contributions to be solicited
will be used.

6. The penod of time during which the solicitation will be
made. .

7. The addresses of the organization and the addresses of
any offices in this state. If the organization does not maintain
a principal office in this state, the name and address of any
person in this state having custody of any of its financial
records.

8. Where and when the oxgamzatlon was legally estab-
hshed its tax exempt status and a copy of its latest filed
federal tax form.

9. Whether the organization is authorized by any other
governmental authority to solicit contributions and whether
it is-or has ever been enjoined by any court from soliciting
contributions .or - has lost its authorization to so solicit
contributions.

10. Board, group or individual having final discretion as to
the distribution and use of contributions received.

11. Such other information as may be necessary or appro-
priate in the public interest or for the protection of
contributors.

‘(am) Every registered organization shall notify the depart-
ment, within - 10 days of any change in the information
required -to be furnished by such organization under this
section.

-(b) The registration form, and any other documents pre-
scribed by the department; shall be signed by the president or
other authorized officer and the chief fiscal officer of the.
charitable organization.

(o) -For filing such registration, the department shall re-
ceive a fee of $10; to be paid at the time of registration.

~(d) Such registration shall remain in effect unless it is either
canceled by the department with the advice and consent of
the attorney general or withdrawn by the organization.
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(e) In no event shall a registration of a.charitable organiza-
tion continue, or be continued, in effect after the date such
organization should have filed, but failed to file, an annual
report; and such organization shall not be eligible to file a new
registration until it shall have filed the required annual report
with .the department and such additional.information con-
cerning the activities of the organization during any interim
period not covered in reports filed with the department. If
such report is subsequently filed such organization may file a
new registration.

(3) ExempT PERSONS. . The following persons shall not be
required, to register with the department:

(a) Corporations organized under the religious corpora-
tions law, and other religious agencies and organizations, and
charities, agencies, and organizations operated, supervised or
controlled by or in connection with a religious organization.

- (b) Educational institutions when solicitation of contribu-
tions is confined to its student body and.their families,
alumni, faculty and trustees.

(c) Any charitable organization which does not intend to
solicit and receive and does not actually receive contributions
in.excess of $4,000 during any 12-month period. ending
December 31 of any year, provided all of its fund raising
functions are carried on by persons who are unpaid for such
services. However, if the gross contnbutlons received by such
charitable organization durmg any 12-month period ending
December 31 of any year is in excess of $4,000, it shall, within
30 days after the date it has received total contributions in
excess of $4,000, register with the department under sub. Q).
Fraternal, civic, benevolent, patriotic and social organiza-
tions which solicit contributions solely from their member-
ship shall not be required to register with the department.

(d) Persons requesting any contributions for the relief of
any individual, specified by name at the time of the solicita-
tion, if all of the contributions collected, without any deduc-
tions whatsoever, are turned over to the named beneficiary.

(&) Any local, county or area division of a charitable
organization supervised and controlled by a superior or
parent organization, incorporated, quahﬁed to do business,
or doing business within this state; if the superior or parent
organization files a registration statement on behalf of the
local, county or area division in addition to oras part of its
own registration statement. Where a registration statement
has been filed by a superior or parent organization, it shall file
the ‘annual report required ‘under sub. (4) on behalf of the
local, courty or area division in addition to or as part of its
own report, but the accounting information required under
sub. (4) shall be set forth separately and not in consolidated
form with respect to every local, county or area division
which raises or expends more than $500 durmg any l2-month
period ending December 31 of any year.

o Any state agency, city, v1llage, town or school board as
defined-in‘s. 115.001 (7).

(4) REPORTS BY REGISTERED CHARITABLE ORGANIZATIONS.
(a) Every charitable organization registered under sub.*(2)
which receives in any 12-month period ending December 31
contributions in excess of $50,000 and every charitable orga-
nization whose fund raising functions are carried on by any
person who'is paid for the setvices shall file a written report
with the department upon forms prescribed by the depart-
ment, on or before June 30 of each year if its books are kept
on a calendar basis, or within 6 months after the close of its
fiscal year if its books are kept on a fiscal year basis, which
shall include a financial statement covering the immediately
preceding: 12-month: period -of operation.. The- financial
statement shall fairly represent the financial operations of the
organization and contain such information as the department
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requires in:sufficient detail to permit public evaluation of its
operations and shall include but not be limited to a balance
sheet and: statement of income and expense and shall be
consistent. with forms:furnished by the department clearly
setting forth the following: gross receipts and gross income
from all sources, broken down into total receipts and income
from each separate solicitation project or separate special
event; ‘cost of administration; cost of solicitation; cost of
programs designed to inform or educate the public; funds or
properties transferred out of this state, with explanation as to
recipient and purpose; total net amount disbursed or dedi-
cated for each major purpose, charitable or otherwise. The
report shall also include a: statement of any changes in the
information required to be contained in the registration form
filed on behalf of the organization. The report shall be signed
by the president or other authorized officer and the chief
fiscal officer of the organization, and shall be accompanied
by an opinion signed by an independent certified public
accountant that the financial statement fairly represents the
financial operations of the organization in sufficient detail to
permit public evaluation of its operation.

(b) Every organization registered under sub. (2) which
receives in any 12-month period ending December 31 contri-
butions not in excess of $50,000.and all of whose fund raising
functions are carried on by persons:who are unpaid for such
services shall file a written report with the department upon
forms prescribed by the department on or before: June 30 of
each year if its books are kept on a calendar basis, or within 6
months after the close of its fiscal year if its books are kept on
a fiscal year basis, which-shall include a.financial statement
covering- the immédiately. preceding 12-month period of
operation fairly representing the financial operations of the
organization and contain such information as the department
requires in sufficient detail to permit public evaluation of its
operations and shall include but not be limited to a statement
of the organization’s gross receipts from contributions, fund
raising expenses including a separate statement of the cost of
any. goods, services or admissions. supplied as part of its
solicitations, and the disposition of the net proceeds from
contributions. The report shall also include a statement of
any.changes in the information required to be contained in
the registration forin filed on behalf of the organization. The
report shall be signed by the: president or other authorized
officer and the chief fiscal officer of the organization who
shall certify that the statements are true and correct to the
best of their knowledge. : '

(c) For any fiscal or calendar year of any organization
registered pursuant to sub. (2) in which such organization
would have been exempt from reglstratlon pursuant to sub.
(3)if it had not been so registered, or;in which it did not solicit
or receive contributions, such organization shall file, on or
before June 30 of each year if its books are kept on a calendar
basis, or within 6 months after the close of its fiscal year if its
books are kept on a fiscal year basis, instead of the reports
required by par. (a) or (b), a report in the form of an affidavit
of its president and chief fiscal officer stating the exemption
and the facts t upon which itis based or that such organization
did not solicit or receive contributions in such year. The
affidavit shall also include a statement of any changes in the
information required to be contained in the registration form
filed on behalf of such organization.

(d) The department, with the advice and consent of the
attorney general, shall cancel the registration of any organi-
zation which fails to comply with par: (a), (b), (¢) or (¢) within
the time prescribed, or fails to furnish additional information
as is requested by the department or attorney general within
the required time. : The department may grant an organiza-
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tion a 3-month extension for filing a financial report. Notice
of cancellation shall be mailed to the registrant at least 15
days before the. effective date thereof.

(e) Any charitable organization which exceeds $500.in
gross receipts from each separate solicitation project or

separate special event, which disburses, for the total cost of

solicitation for each such separate solicitation project or
separate special event, more than 25% of gross receipts from
each project or separate special event, shall file a written
report as described in par. (a) with the department within 30
days of the completion of such project or separate special
event.

(f) The department shall semiannually compile and make
public lists of the charitable organizations registered indicat-
ing the gross receipts and. total solicitation costs for each
organization and each project or special event in each organi-
zation in dollar values and percentages.

(g) For filing such annual financial statement, the depart-
ment shall receive a fee of $10, to be paid at the time of filing,

(5) PROFESSIONAL FUND RAISERS; REGISTRATION AND BOND
REQUIRED. No person shall act as a professional fund raiser
for a charitable organization required to register pursuant to
sub. (2) until the person has first registered with the depart-
ment. Applications for such registration shall be in writing,
under oath, in the form prescribed by the department and
shall be accompanied by an annual fee of $50. The applicant
shall at the time-of making application, file with, and have
approved by, the department a bond in which the applicant
shall be the principal obligor, in the sum of $5,000, with one
or more sureties whose liability in' the aggregate as such
sureties will atleast equal such sum. The bond shall run to the
department for the use of the state and to any person who
may have a cause of action against the obligor of such bond
for any malfeasance or misfeasance in the conduct of such
solicitation. Registration when effected shall be for a period
of one year, or a part thereof, expiring on August 31, and may
be renewed upon the filing of the bond and fee prescribed
herein for additional one-year periods.

(6) CONTRACTS TO BE RETAINED: All contracts entered into
by such’ professional fund raisers and charitable organiza-
tions shall be in writing and true and correct copies shall be
filed with the department and kept on file in the offices of the
charitable organization and the professional fund raiser for a
period: of 3 years from the date the solicitation of contribu-
tions provided for actually commences. The contracts shall
be available fox inspection and examination by any autho-
rized agency.

(7) PROFESSIONAL ' SOLICITOR; REGISTRATION REQUIRED.
Every professional solicitor employed or retained by a profes-
sional fund raiser required to register pursuant to this subsec-
tion'shall, before accepting employment by such professional
fund raiser, register with the department. Application for
such registration shall be in-writing, under oath, in the form
prescribed by the department, and shall be accompanied by a
fee of $10.: Such registration when effected shall be for a
period of one year;:or a part thereof, expiring on August 31,
and may be renewed upon payment of the fee prescribed by
this subsection, for additional one-year periods.

(8) ENFORCEMENT BY ATTORNEY GENERAL. (a) An action for
violation of this section may be prosecuted in any circuit
court of this state by the attorney general in the name of the
state and in any such action, the attorney general shall
exercise-all the powers: and perform -all duties which the
district attorney would otherwise be authorized to exercise or
to perform:therein.

(b) Whenever the attorney general has reason to beheve
that any charitable organization, professional fund raiser or
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professional solicitor is operating in violation of this section,
or there is employed- or is about to be employed in any
solicitation or collection of contributions for a charitable
organization any device, scheme or artifice to defraud or for
obtaining money or pr operty by means of any false pretense,
representation or promise, in addition to any other. action
authorized by law, the department of justice may bring inany
circuit court of this state an action in the name of the state
against such charitable organization, professional fund raiser
or professional solicitor, and any other person who has
participated or is about to participate in such solicitation or
collection by employing such device, scheme, artifice, false
representation or promise, to-enjoin such professional fund
raiser or professional solicitor, or other person from ¢ontinu-
ing such solicitation or collection or engaging therein or
doing any acts in furtherance - thereof, or to cancel any
registration statement previously filed with the department.

(9) DESIGNATION OF THE DEPARTMENT AS AGENT FOR SERVICE
OF PROCESS; SERVICE OF PROCESS. Any charitable organization,
professional fund raiser or professional solicitor resident or
having his; her or its principal place of business without the
state .or_organized under the laws of another state, that
solicits contributions from peoplé in this state,” shall be
deemed to have mevocably appointed the secretary as its
agent upon whom may be served any process directed to such
charitable or; gamzatxon professional fund raiser, profes-
sional solicitor or any partner, principal, officer or dnector
thereof, in any action or proceeding brought by the attorney
general under this section. Any such charitable organization,
professional fund raiser or professional solicitor may file with
the. secretary a designation, in terms complying- herewith,
duly -acknowledged, irrevocably appointing the department
as his, her or its .agent upon whom may be served any such
process. Service of such process upon the secretary shall be
made by personally delivering to and leaving with the secre-
tary or the secretary’s designee a copy thereof at his or her
office and such service shall be sufficient service provided that
notice of such service-‘and a copy of such process are
forthwith sent by the attorney general to such charitable
organization, professional fund raiser or professional solici-
tor by registered mail with return receipt requested, at his, her
or its office as set forth in the registration form required to be
filed in the department under subs, (2), (5) and (8), or in
default of the filing of such form, at the last address known to
the attorney general. Service of such process.shall be com-
plete 10 days after the receipt by the attorney general of a
return receipt, purportmg to be signed by the addressee or a
person qualified to receive his, her or its registered mail or, if
acceptance was, refused by the addressee or his, her or its
agent, 10 days after the return to the attorney general of the
original envelope bearing a notation by the postal authorities
that receipt thereof was refused.

(10) UNAUTHORIZED USE-OF NAMES WHEN SOLICITING OR
COLLECTING CONTRIBUTIONS. (a) No person who is required
to register pursuant to this section shall use the name of any
other person for the purpose of soliciting contributions from
persons in this state, without the written consent of such
other person.

*. (b) A person is deemed to have used the name of another
person for the purpose of soliciting contributions if such
latter person’s name is listed on any stationery, advertise-
ment, brochure or correspondence of the charitable organiza-
tion or his or her name is listed or referred to as one who has
contributed to, sponsored or indorsed the charitable or. gam-
zation or its activities.
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. (c)- Whoever violates this-section may be fined not exceed-

ing $1,000 or imprisoned not more than.6 months or both.

‘History:+ .1973 ¢. 253;.1977 ¢..418;-1979-c. 162 ss. 4, 38 (5),.(7), (9); 1979 c.
221 337;1981¢.314s. '146; 1983 2. 36, 339;1985a. 128, 135; 1985 2. 218's. 22.

“‘Where persons retained tocollect funds were paid'one dollar for each collec-
tion and.two déllats per day for automobile use, jury was entitled.to find de-
fendant outside the’ exception under 3)(© Blenskr \2 State 73 W (2d) 685,
245 NW (2d) 906.

- ‘The League-of Women Voters of Wrsconsm Inc., and its local league orga-
mzatrons, fall within the definition of a “charrtable or; gamzatron as defined in
(1)-(a) and, unless these organizations are “exempt persons” -as described in
(3),-they 3 must register: with-and submit .annual reports.to the department. 60
Atty Gen. 454.

Department of ‘régulation ‘and licensing does not have the authority to
transfer registrations under (7). -6] Atty. Gen. 238. .

Maryland law requiring charities to obtain waiver from state if expenses
exceed 25% of amount raised denied free spéech rights of charrtres Secretary
of State of Md. v. J.H. Munson Co. 467 US 947 (1984).

The regulatron of charitable fund raising and spending actrvmes 19 75WLR
159

S’UBCHA‘PTER v
- PEDDLERS

440 51 Statewrde peddler s lrcenses for ex-soldiers. Any
ex-soldrer of the United’ ‘States in any war, who has a 25%
drsabllrty ormore or has a cardiac disability recognized by the
U.S. veterans admrmstratron, and any person ¢ disabled to the
extent of the 10ss of one arm or oné leg or more or who has
been declared blind as defined under Title XVI of the social
securrty act, shall, upon presenting proof to the department
that she or he satisfies these conditions; be granted a special
statewrde peddler s license without payment of any fee. The
person must have been a bona fide resident of this state for at
least *5 years “preceding - the application; and-shall while
engaged in such business carty on her or his person the license
and the proof réquired foi its issuance, and a blind person
shall*als6 ‘carry a picture -of ‘herself or himself which-is not
more than 3 years'old:- A license issued under this section
shall not entitle a blrnd per son to peddle for hire for another
person. ,

+- History:. - 1977 ¢. 399

S SUBCHAPTER V v

| BARBERING AND COSMETOLOGY SCHOOLS
440 60 Delmmons As used in thrs subchapter unless the
context ‘Tequires otherwise:

1)y “Aesthetrcran” has the m"eanrng specrﬁ“ed ins. 454‘.01
(1)

“(2) “Aesthetrcs” has the meamng specified in s. 45401 (2).

(3) “Apprentrce has the meaning specrﬁed ins. 454.01 (3).

(4) “Bar bermg or cosmetology has the}rne‘anrng specified
in s, 454. 01 (5). o

* (5) “Barber or cosmetologrst has the meaning specified in
s '454.01 (6) '

'(6) “Electrologrst” has the meanrng specrﬁed ins. 454 01
®).

(7) “Electrology” has the meaning specrfred ins. 454.019).

(8) “Establrshment” has the meamng specrﬁed ins. 454 01
(10) S

“(9) “Exammrng board” has the meanmg specrﬂed in s
454 01 (11):° o

{10) “Manager” has the meaning specrﬁed ins.454:01 (12)

A1y “Manrcurrng has the meanrng specified in:s. 454 01
(13)
+(12) “Mamcurrst” has the meanrng specrﬁed in s. 454 01
(14) v :
:(13) ““Practical mstructron means trarmng thr ough action
or direct contact with -a patron or model other than a
mannequin. , ;
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-(14) “School” means any facility, other than a specialty
school, that offers instruction in barbenng or cosmetology,
aesthetics, electrology or manicuring.
(15) “Specralty school’’’means an estabhshment that offers
instruction in aesthetics, electrology or manicuring.
- (16) “Student” has the meaning specified in 5."454.01 (15).
" (17) “Theoretical instruction” means training through the
study of principles and methods. ’
Ny 8) “Training hour” has the meaning specrﬁed ins. 454.01
(16). .

History: 1987 a. 265.

440.61 Applicability. This subchapter does not apply to any
ofithe following:

(1) Schools regulated or approved by the board of voca-
tional, technical and adult education.

(2) Schools operated by- the department of health and

social services.
History: 1987 a. 265. .

440.62 . School and specialty school licensure. (1) LICENSE
REQUIRED. -(a) No person may operate a school unless the
school holds a current license as a school of barbering or
cosmetology, aesthetics, electrology or manicuring issued by
the department.

--(b) No person may operate a specialty school unless the
specialty school holds a current license as a specialty school of
aesthetics,. electrology or manicuring issued by the
department..

(¢) No school may use the trtle ‘school of barbering or
cosmetology” or any similar title unless the school holds a
current school of barbering or cosmetology license issued by
the department.

(d) No school may use the title “school of aesthetics” or
any similar title unless:the school holds a current school of
aesthetics license issued by the department.
+(€) No school may use the title “school of electrology” or
any similar title unless the school holds a current school of
electrology license issued by the department.

.(f) No school may use the title “school of mamcurrng or
any similar title unless the school holds a current school of
manicuring license issued by the department.

(g) No specialty school may use the title “specialty school
of aesthetics”-or any: similar title unless the specialty school
holds a current specialty school of agsthetics license issued by
the department.

(h) No specialty school may use the title “specialty school
of electrology”or any similar title unless the specialty school
holds a current specralty school of electrology license issued
by the department. ‘

(1) No- specralty school may use the title ¢ ‘specialty school
of manicuring” or any similar title unless the specialty school
holds a-current specialty school of manrcurrng license issued
by the.department. ,

- (2) APPLICATIONS; LICENSE PERIOD; CHANGE OF OWNERSHIP.
(a) An application for initial licensure or renewal or reinstate-
ment of a license under this section shall be submitted to the
department on.a form provided by the department and shall
be accompanied by the -application fee specified by the
department by rule. Each application shall be accompanied
by a surety bond acceptable to the department in the mini-
mum sum of $25,000 for each location.

(b). The department may require additional 1nformatron to
be submitted to accompany or supplement an application if
the department determines that the information is necessary
to evaluate:whether the school or specialty school meets the
requirements in this subchapter.
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(c) The department may require a school or specialty
school to submit with an application a current balance sheet

and income statement audited and certified by an indepen-

dent auditor or certified public accountant. If the department
teceives a request to inspect a balance sheet, income state-
ment or audit report, the department shall, before perimitting
an inspection, require the person requesting inspection to
provide his or her full name and, if the person is representing
another person, the full name and address of that person.
Within 48 hours after permitting an inspection, the depart-
ment shall mail to the person who submitted the balance

sheet, income statement or audit report a notification that

states the full name and address of the person who inspected
the document and the full name and address of any person
represented by the person who inspected the document. This
paragraph does not apply to inspection réquésts made by
state or federal officers, agents or employes which are neces-
sary to the discharge of the duties of their respective offices.

(d) Any change -of ownership shall be reported to the
department by the new owner within 5 days after the change
of ownership. A change of ownership shall be submitted to
the department on a form provided by the department and:
shall be accompanied by the change of ownership fee speci-
fied by the department by rule. - -

(¢) The department’shall promulgate rules establishing all
of the following:

1. The license periods and application fees for initial
licenses and license renewals and reinstatements under par.
@.
2. The requlrements for surety bonds under par ().

.- 3. The change of ownership fee under par. (d).

> () SCHOOL LICENSES. (2) School of barbering or cosmetol-
ogy license. The department shall issue.a school of barbering
or.cosmetology license to each school that meets the follow-
ing requirements:

1. Satisfies the conditions in sub. (2).

-2 Requires as a prerequisite to graduation completion of a
course of instruction in barbering or cosmetology of at least
1,800 training hours in not less than 10 months: The course of
instruction may not exceed 8 training hours in any one day
for any student or 48 hours.in any-one week for any student.

3. If the school offers a course of theoreticalinstruction for
managers, requires as. a: prerequisite to -completion of the

course of instruction-for managers the completion of at least .

150 training hours.

4, If the school offers a course of’ theoretlcal instruction for '

apprentices, requires as.a prerequisite to completion of the
courseof instruction for apprentices-the completion of at
least 288 training hours in not less than 9 weeks and not more
than 2 years..

5. If the school offers-a course of i 1nstructlon in aesthetics,
the course of i mstructlon satlsﬁes the requlrements under par.
(b) 2.

6. If the school offers a course of instruction in electrology,
the course of instruction satlsﬁes the requuements under par.
(C) 2. :
‘ 7.If the school offers acourse of mstructlon in'manicuring,

the course of instruction satlsﬁes the requlrements under par.
@2

8. Satisfies the requuements for schools of barbering or:

cosmetology established.in rules promulgated under subs.’(2)
(e)'and (5) (b) and's. 440.64.(1) (b).~ C

(b) School of aesthetics license. The department shall issue
a‘school of aesthetics license to each school that meets the
following requirements:

1. Satisfies the conditions in sub. (2).
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- 2. Requires as a‘prerequisite to graduation completion of a
course of instruction- in aesthetics of at least 450 training
hours in not less than 11 weeks and not more than 30 weeks.

- 3. Satisfies the requirements for schools of aesthetics
established in rules promulgated under subs. (2) (¢) and (5)
(b) and s. 440.64 (1) (b).

“(c) School of electrology license. The department shall issue
a school of electrology license to each school that ‘meets the
following requirements:

1. Satisfies the conditions in sub. (2).

2.'Requires as a prerequisite to graduation completion of a
course of instruction in electrology of at least 450 training
hours in not less than 11 weeks and not more than 30 weeks.

3. Satisfies the requirements for schools of electrology
established in rules promulgated under subs. (2) (¢) and (5)
(b) and's. 440.64 (1) (b).

- (d) School of 'manicuring license. The department shalil issue
a school of manicuring license to each school that meets the
followmg requirements:

1. Satisfies the conditions in sub. (2).

2. Requiresas a pterequlsxte to graduatlon completion of a
course of instruction in manicuring of at least 300 training
hours in not less than 7 weeks and not more than 20 weeks.

3. Satisfies the. requirements for schools of manicuring
established in rules promulgated under subs. (2) (¢) and (5)
(b) and s. 440.64 (1).(b).

(4) SPECIALTY . SCHOOL LICENSES. (a) Speczalty school of
aesthetics license. The depar tment shall issue a specialty

school of aesthetics license to each specialty school that meets
the following requirements:

1. Satisfies the conditions in sub. (2)

2: Requires asa prerequlsne to graduation completxon ofa
course of instruction in aesthetics of at least 450 training
hours in not less than 11 weeks and'not more than 30 weeks.

3. Satisfies the requirements for specialty schools of aes-
thetics established in rules promulgated under subs. (2) (e)
and (5).(b) and s. 440.64 (1) (b). .

(b) Specialty school of electrology license. The department
shall issue a specialty school of electrology license to each
specialty school that meets-the following requirements:

1. Satisfies the conditions in sub. (2).

- 2.'Requires as a prerequisite to graduation completion of a
course of instruction in electrology of at least 450 training
hours in not less than 11 weeks and not more than 30 weeks.

3. Satisfies the requirements for specialty schools of elec-
trology established in rules promulgated under subs. (2) (e)
and (5) (b) and s. 440.64 (1) (b).

(c) Specialty school of manicuring license. The department
shall-issue a specialty school of manicuring license to each
specialty school that meets the following requirements:

1. Satisfies the conditions in sub. (2). - '

2. Requires as a prerequisite to graduation completion of a
course of instruction in manicuring of at least 300 training
hours in not less than 7 weeks and not more than 20 weeks.

3. Satisfies the requirements for specialty schools of
manicuring established in rules promulgated under subs. (2)
(¢) and (5) (b) and s. 440.64 (1) (b).

(5) ‘REQUIREMENTS FOR COURSES OF INSTRUCTION. (a) No
specialty school may offer theoretlcal mstructlon for manag-
ers or apprentlces

(b) The examining board shall promulgate rules prescrib-
ing the subjects réquired to be included in courses of instruc-
tion and establishing minimum standatds for courses of
instruction and instructional materials and equipment at

schools and specialty schools.
History: 1987 a 265 :
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440.63 Persons providing practical instruction in schools.
(1) INSTRUCTOR CERTIFICATION REQUIRED. (a) No person may
provide practical instruction in barbering or cosmetology in a
school-of barbering or cosmetology unless the person holds a
current barbering or cosmetology instructor certificate issued
by the department, except as follows:

1. A person may provide practical instruction in aesthetics

in a school of barbering or cosmetology if the person holds a
current aesthetics instructor certificate issued by the
department.

2. A person may provrde pr actical instr uction in manicur-
ing in a school of barbering or cosmetology if the person
holds a current manicuring instructor certificate issued by the
department,

(b) No person may pt ovrde practical instruction in a school
of aesthetics unless the person holds a current barbering or

cosmetology instructor or aesthetics mstructor certrﬁcate by

the department.

(c) No person may provide practical instruction in elec-
trology in a school of barbering or cosmetology or school of
electrology unless the person holds a current electrology
instructor certificate issued by the department.

"(d)No person may pr ovrde practical instruction in a school

of manicuring unless the person holds a current barbering or
cosmetology instructor or mamcurrng instructor certificate
issued by the department. ‘

(2) APPLICATIONS; CERTIFICATION PERIOD. An apphcatron
for initial certification or remewal or reinstatement of a
certificaté under this section shall be submitted to the depart-
ment on a form provided by the department. An application
for initial certification shall include the application fee speci-
fied in s. 440.05 (1). Certificates issued under this section
expire on-July 1 of odd-numbered years. Renewal applica-
tions shall be submitted biennially on a form provided by the
department and shall include the renewal fee specified in s.
440.05 (3) (a) -7 and the penalty for late renewal under s.
440.05:(4) or (5) if the application is submitted late.

(3) INSTRUCTOR CERTIFICATIONS. (a) Barbering or cosmetol-
ogy instructor certification. The department shall issue a bar-
bering or cosmetology instructor certificate to each person
who meets the following requirements:

1. Satisfies the conditions in sub. (2).

2. Completes 2,000 hours of practice as-a licensed bar ber or
cosmetologlst or holds a current manager license issued by
the examining board.

3. Completes 150 training. hours of instructor trammg
approved by the department. :

4. Passes an examination conducted by the department to
determine fitness as a barbering or cosmetology. instructor.

{(b) Aesthetics instructor certification. The department shall
issue an aesthetics instructor certificate to each person who
meets the following requirements

1. Satisfies the conditions in sub. (2).

2. Completes 2,000 hours of practice as a licensed aesthetr-
cian and 150 training hours of instructor training approved
by the department..

3. Passes an examrnatron conducted by the department to
determine fitness as an aesthetics instructor. -

(¢)- Electrology .instructor certification. The department
shall issue an electrology instructor certificate to each person
who meets the following requrrements

1. Satisfies the conditions in sub. (2).

2. Completes 2,000 hours of practice as a licensed elec-
trologrst and 150 training hours of instructor training ap-
proved by the department.

3. Passes an examination conducted by the department to
determine fitness as an electrology instructor. :
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(d) Manicuring instructor certification. The department
shall issue a manicuring instructor certificate to each person
who meets the following requirements:

‘1. Satisfies the conditions in sub. (2).

2. Completes 2,000 hours of practice as a licensed manicur-
ist and 150 training. hours of instructor training approved by
the department.

3. Passes an examination conducted by the department to
determine fitness as a manicuring instructor.

History: 1987 a. 265.

440.635 Persons providing practical instruction in spe-
cialty schools. (1) No person may provide practical instruc-
tion in a specialty school of aesthetics unless the person holds
a current manager license issued by the examining board or a
current barbering or cosmetology instructor or aesthetics
instructor certificate issued by the department.

-(2) No person may provide practical instruction in a
specialty school of electrology unless .the person holds a
current electrologist license and a current manager license
issued by the examining board.or an electrology instructor
certificate issued by the department.

(3) No person may provide practical instruction in a
specialty school of manicuring unless the person holds a
current manager license issued by the.examining board or a
current barbering or cosmetology instructor or manicuring
instructor certificate issued by the department.

History: 1987 a. 265,

440.64 Regulation of schools and specialty schools. (1)
DUTIES OF DEPARTMENT. (2) The department shall investigate
the adequacy of the courses of instruction and instructional
materials and equipment at schools and specialty schools and
review those courses of instruction, instructional materials
and . equipment for compliance with minimum standards
established by rules of the examining board.

(b) The department shall promulgate rules:

1. Establishing standards and criteria to prevent fraud and
misrepresentation in the sale and advertising of courses and
courses of instruction.

2. Regulating the negotiability of- promrssor‘y instruments
received by schools and . specialty schools in payment of
tuition and other charges.

3. Establishing minimum standards for the refund of
portions of tuition, fees and other charges if a student does
not enter a course or course of instruction or withdraws or is
discontinued from a course or course of instruction.

4. Requiring schools and specialty schools to - furnish
information to the department concerning their facilities,
curricula; instructors, registration and enrollment policies,
enrollment rosters, student training hours, contracts, finan-
cial -records, tuition and other .charges and fees, refund
policies and policies concerning the negotiability of promis-
sory instruments received in payment of tuition and other
charges. . -

(2) AupITORS AND INSPECTORS (a) The department shall
appoint auditors and inspectors under the classified service to
audit and inspect schools and specialty schools.

(b) An auditor or inspector appointed under par. (a) may
enter and audit or inspect any school or specialty school at
any time during business hours. -

- (8) INVESTIGA TIONS; HEARINGS, REPRIMANDS, DENIALS, LIMI-
TATIONS, SUSPENSIONS AND REVOCATIONS. (a) Subject to the
rules promulgated under s. 440.03 (1), the department may
make ' investigations or conduct hearings to determine
whether a violation of this subchapter or any rule promul-
gated under this subchapter has occurred.
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~{b) Subject to the rules promulgated under s. 440.03 (1), the
department may reprimand a licensee or certified instructor
or deny, limit, suspend or revoke a license or certificate under
this subchapter if it finds that the applicant, licensee or
certified instructor has done any of the following:

1. Made a material misstatement in an applrcatlon for
licensure, certification or renewal.

2. Advertised in a manner which 1s false, deceptrve or
misleading.

3. Violated this subchapter or any rule promulgated under
this subchapter.

“(¢) In addition to or in Ireu of a reprimand or denial,
limitation, suspension or revocation of a license or certificate
under par. (b), the department may assess against a school,
specralty school or instructor aforfeiture of not less than $100
nor more than $5, 000 for each vrolatron enumerated under

par. (b). -
History: 1987 a. 265.
SUBCHAPTER VI
MORTGAGE BANKERS, LOAN ORIGINATORS
- AND LOAN SOLICITORS

440.71 Deﬂnltlons In thrs subchapter

(1) (a) “Loan originator” means a person who is not
excluded by par.-(b) and who, on behalf of a mortgage
banker, finds a loan or negotiates a land contract, loan or
commrtment for a loan.

“(b) “Loan ongrnator
following:

1. A bank, trust company, savings bank, savings and loan
association, insurance company, or a land mortgage or farm
loan association organized under the laws of this state or of
the United -States, when engaged in the transaction of busi-
ness within the scope of its corporate powers as pr ov1ded by
law.

2. A credit union which negotiates loans secured by real
estate mortgages:or any licensee under ch. 138 which negoti-
ates loans secured by real estate mortgages or any licensed
attorney who, incidental to the general practice of law,
negotiates or offers or attempts to negotiate a:loan, secured
or to be secured by mortgage or other transfer of or encum-
brance on real estate. :

3. Employes of persons described in subds. 1 and 2 if the
employe is performing his or:her duties as an employe.

(2) (a) “Loan solicitor” means-a person who is not ex-
cluded by par. (b) and who, on behalf of aloan applicant or
an investor and for commission, money or other thing of
value, finds a loan-or negotiates a land. contract Jloan or
commitment for a loan.

(b) “Loan solicitor” does not include any of the following:

-1.:A bank, trust company, savings bank; savings and loan
association, insurance company, or a land mortgage or farm
loan:association organized under the laws of this state or of
the United States, when engaged in the transaction of busi-
ness within the scope of its corpor ate powers as provrded by
law.

- 2.-A credit union whrch negotrates loans secured by real
estate mortgages or any licensee under ch. 138 which negoti<
ates loans secured by real -estate mortgages:or any licensed
attorney who, incidental to the: general practice of law,

does not _mclude any of the

negotiates or offers or attempts to negotiate a loan, secured

or to be: secured by mortgage or other transfer of or encum-
brance on real estate.

3. Employes of persons descnbed in subds. 1 and 2 if the
employe is performing his or her duties as an employe.
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(3) (a) “Mortgage banker” means a person who is not

excluded by par. (b) and who does any of the following:
1. Originates loans for itself, as payee on the note evidenc-
ing the loan, or for-another person.

" 2; Sells loans or interests in loans to another person.

3 Servrces mottgage loans or land contracts or provrdes
escrow services, for another person and for commission,
money or other thing of value.

(b) “Mortgage banker” does not include any of the
followmg

1. A bank, trust company, savings bank, savings and loan
assocratron, insurance company, or a land mortgage or farm
loan association organized under the laws of this state or of
the United States, when engaged in the transaction of busi-
ness within the scope of i its corporate powers as provided by
law.,

2. A credit union which negotiates loans secured by real
estate mortgages or any licensee under ch. 138 which negoti-
ates loans secured by real estate mortgages or any licensed
attorney who, incidental to the general practice of law,
negotiates or offers or attempts to negotiate a loan, secured
or to be secured by mortgage or other transfer of or encum-
brance’ on real estate. -

3. Employes of persons descrrbed in subds. 1 and 2 if the

employe is performing his or her duties as an employe.
History: 1987 a. 359; 1987 a. 403 S. 182; Stats. 1987 s. 440.71.

440.72  Registration of mortgage bankers, loan origina-
tors and loan solicitors. (1) REGISTRATION REQUIRED. A
person may not act as ‘a mortgage banker, loan originator or
loan solicitor, use the title “‘mortgage banker”, “loan origina-
tor” or “loan solicitor”, or advertise or otherwise portray
himself or herself as a mortgage banker, loan originator or
loan solicitor, unless the person has been issued a certificate
of registration from the department.

(2) APPLYING FOR REGISTRATION. A person desiring to act
as a mortgage banker, loan originator or loan solicitor shall
apply for a certificate of registration to the department on
forms prescribed by the department and shall pay the applica-
tion fee set by the department under s. 440.83. Anapplication
shall satisfy all of the following: .

(a) Verified. The applicant shall verify the application, and
if the applicant is a partnership or corporation, the applica-
tion shall be verified as follows:

--1.:By at least 2 partners of the partnership.

2. By at least 2 officers of the corporation who have
authority to verify the application.

(b) Identity of partner or officer. If the applicant is a
partnership or corporation, the application shall identify
each partner or officer who will use' the title “mortgage
banker”, “loan originator” or *““loan solicitor”.

(3) ADDITIONAL REQUIREMENT FOR LOAN ORIGINATOR APPLI-
canT. In addition to the requirements of sub. (2), an applicant
for registration as ‘a loan originator shall include in the
application the name of the mortgage banker who will
employ the loan originator.

(4) ADDITIONAL REQUIREMENT FOR MORTGAGE BANKER' AP-.
PLICANT. In-addition to.the requirements of sub. (2), an
applicant for registration as a mortgage banker shall do one
of the following:

 (a) Approval by federal agency. Submit evidence which

* shows, to. the department’s satisfaction, that the federal

department of housing and urban development has approved
the applicant as a mortgagee.

.- (b) File a bond. File with the department > bond which is in
the amount of $100,000, is furnished by a surety company
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authorized to do business in this state and is approved by the
department.

. (5) COMPLETION OF REGISTRATION. (a) Loan originator and
loan solicitor. Upon receiving a properly completed applica-
tion for registration as a loan originator or loan solicitor and
the application fee, the department shall issue to the applicant
a_certificate of registration as a loan originator or loan
solicitor. ' '

(b) Mortgage banker. 1. Upon receiving a properly com-
pleted application for registration as a mortgage banker, the
application fee and satisfactory evidence of approval as a
mortgagee or a bond, as required under sub. (4), the depart-
ment shall issue to the applicant a temporary certificate of
registration as a mortgage banker. A temporary certificate of
registration is valid for 6 months after the date of issuance.

2. If within 6 months after the date of issuance of a
temporary certificate of registration under subd. 1 the holder
of the temporary certificate of registration notifies the depart-
ment that he or she is acting as a mortgage banker, the
department shall issue to the person a certificate of regrstra-
tion as a mortgage banker

(6) EXPIRATION OF REGISIRATION Except as provided in
sub. (5) (b) 1, a certificate of regrstratron as a loan originator,
loan solrcrtor or mortgage banker expires on December 31 of
the even-numbered year after issuance.

(7) RENEWAL OF REGISTRATION. A loan originator, loan
solicitor or mortgage banker shall renew a certificate of
registration by submitting to the department a renewal appli-
cation and the renewal fee set by the department under s.
440.83, on or before December 31 of the even- -numbered year
after issuance of the certificate. An applicant for renewal of a
certificate of registration as a mortgage banker shall, as part
of the application, refile a bond which satisfies sub. (4).(b) or
resubmit evidence to the department’s satisfaction that the
federal department of housing and urban development has

approved that person as a mortgagee.
History: 1987 a. 359; 1987 a. 403 ss. 182, 256; Stats. 1987 5. 440.72.

440.73 Relationship between loan originator and mort-
gage banker. (1) RESPONSIBILHTY FOR LOAN ORIGINATOR. A
mortgage banker is responsible for, and shall supervise the
acts of, a loan originator who registers under's. 440.72 (3) as
an employe of the mortgage banker or a loan originator or

any other person who otherwise acts on behalf of the mort-

gage banker.
" (2) RESTRICTION ON LOAN ORIGINATOR. If the department
suspends or revokes .a mortgage banker’s certificate of regis-
tration, a loan originator may not act on behalf of that
mortgage.. banker dunng the penod of suspension or
revocation. 3

(3) TRANSFER BY LOAN ORIGINATOR. ‘A regrstered loan
originator may at any time apply, on forms prescribed and
provided -by the department, to transfer employment to
another registered mortgage banker. The fee for transfer
shall be set by the department under s. 440. 83 and is payable

when the loan originator files the application.
History: 1987 a. 359; 1987 a. 403 ss. 182, 256; Stats. 1987 s. 440.73.

440.74 Department’s review of the operations of a loan
solicitor, loan originatof or morigage banker. (1) AUDIT OF
MORTGAGE BANKER’S ‘'OR LOAN SOLICITOR’S- OPERATIONS. A
mortgage banker or loan solicitor shall submit a copy of an
annual audit of the mortgage banker’s or loan solicitor’s
operations to the department within 20 days after the audit is
completed.

(2) EXAMINATION. (a) Conduct of examination and prepara-
tion of report. The department may at any time, on its own
motion or upon complaint, examine the books of account,
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records, condition and affairs of a mortgage banker, loan
originator or loan solicitor registered under this subchapter.
The department shall prepare a report of each examination
conducted under this section. As part of the éxamination or
preparation of the report, the department may examine under
oath any of the members, officers, directors, agents, employes
or customers of the mortgage banker, loan originator or loan
solicitor. The department may require a mortgage banker,
loan originator or loan solicitor who is examined under this
paragraph to pay to the department a fee for the costs of
conducting the examination. If the department requires a fee
under this paragraph, the department shall establish the
amount of the fee by rule under s. 440.83.

(b) Confidentiality. Examination reports and correspon-
dence regarding the reports are confidential, except that the
secretary may release examination reports and correspon-
dence in connection with a disciplinary proceeding conducted
by the department, a liquidation proceeding or a criminal

investigation or proceeding.
History: 1987 a. 359; 1987 a. 403 ss. 182, 256; Stats. 1987 . 440.74.

440.75 Record-keeping requirements for mortgage bank-
ers and loan solicitors. (1)’.Rr~:QmRED RECQRDS; LOAN DOCU-
MENTS. (a) Fee record system. A mortgage banker or loan
solicitor shall establish and maintain a record system which
shows.all fees which a mortgage banker charged a mortgage
loan applicant and the application or disposition of those
fees,

(b) Loan application record system. A mortgage banker or
loan solicitor shall establish and maintain a record system
containing all of the following information for each mor tgage
loan application:

1. The application date.

2. The narme of the applicant.

3. The address of the property to be mortgaged.

-4, The disposition of the application and the reason for the
particular disposition.

5. The type of loan.

(c) Loan application documents A mortgage banker or loan
solicitor shall maintain for each mortgage loan application all.
of the followrng documents, if used by the mortgage banker
or loan solicitor in connection with the mortgage loan
application file:

1. The completed loan applrcatron

2. The loan commitment.

3. The disclosure statement requrred by. 15 USC 1601 to
1693r and regulations adopted under that law.

4..The loan closing statement.

5. A copy of the mortgage note or bond.

6. A copy of the lettér rejecting the applrcatron

7. The appraisal report.

8. The credit report.

9. Any other documents, records or forms shown to or
signed by a loan applrcant

(2) PERIOD' OF RECORD RETENTION. A mortgage banker or
loan solicitor shall keep for at least 25 months copiés of all
deposit receipts, canceled checks; trust account records, the
records which a mortgage banker or loan solicitor maintains
undersub. (1) (c) and other relevant documents or correspon-
dence received or prepared by the mortgage banker or loan
solicitor in connection with a loan or loan application. The
retention period begins on the date the loan is closed or, if the
~loan is not closed, the date of loan application. The mortgage
banker or loan solicitor shall make the records available for
inspection and copying by the department. If the records are
not kept within this state, the mortgage banker or loan
solicitor shall, upon request of the department, promptly
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send exact and complete: copies of requested records. to the
department.

-(3) CONTENTS OF CREDIT AND APPRAISAL REPORTS: () Credit
report. If a mortgage banker or loan solicitor charges a loan
applicant a separate fee for a credit report, the credit report
shall consist, at-a minimum, of a written statement indicating
the name of the credit: reporting agency which mvestrgated
the credit history-of the applicant.

(b) Appraisal report. If a mortgage banker or loan solicitor
charges a loan applicant a separate fee for an appraisal
report, the appralsal report shall consist, at a minimum, of a
written statemient indicating the appraiser’s opinion of the

value of ‘the property apprarsed for mortgage loan purposes,’

the basis for that opinion ‘and the name of the person who
conducted the appraisal.

"(4) RESPONSIBILITY FOR FORMS. A mortgage ~banker or loan
solicitor is responsible for the preparation and correctness of
all entries on forms, documents and records which are under
the mortgage banker’s or-loan solicitor’s control and which
are not dependent on information provxded by the loan
applicant or a 3rd party.

(5) ACCOUNTING PRACTICES. A mortgage banker or loan
solicitor shall. maintain its books and records in accordance

with generally accepted accounting pnnclples
History: 1987 2.359; 1987 a. 403 5. 182; Stats. 1987 5. 440. 5.

440.76" Mortgage banker, loan originator and loan solici-
tor trust accounts. A mortgage banker; loan originator or
loan solicitor shall deposit in one or more trust accounts all
funds. other than nonrefundable fees. which it receives on
behalf of any person, pendmg disbursement of the funds in
accordance with instructions from the person on whose
behalf the funds.are deposited.. A ‘mortgage banker or loan
solicitor . may maintain trust. accounts in a bank, savmgs
bank, savings and loan association or credit union which is
authorized to do business in-this state or which is federally
chartered. The mortgage banker or loan solicitor shall notify
the department of the location of its trust accounts and shall
authorize the department to examine and audit any trust

account as-the department considers it necessary.
History: 1987 a. 359; 1987 a. 403 s 182; Stats. 1987.s. 440.76,

440.77 Discipline of mortgage bankers, foan origmators
and loan ‘solicitors. (1) PROHIBITED CONDUCT, The depart-
ment may révoke, suspend or limit the certificate of registra-
tion of a2 mortgage banker, loan originator or loan solicitor,
or reptimand a mortgage banker, loan originator or loan
solicitor, if it finds that the'mortgage banker, loan ongmator
or loan solicitor did any of the followrng ‘

“(a) Made a material misstatément in an application for

registration, or in information furnished to the department.

(b) Made a substantial mrsrepresentatron in the course of
pxactlce 1njunous to one’ or: more of the parties to a
transaction. - <

(c) Made a- false promise that mﬂuences, persuades or
induces a client to act to his or her i 1n1ury or damage

“(d) Pursued ‘a-continued and: ﬂagr ant course of misrepre-
sentation, or made false pr omlses, whether dlrectly or
through-agents-or advertising. -

.(€) Acted for more‘than one: party ina: tr ansactlon wrthout
the knowledge and consent of all parties on-whose behalf the

mortgage banker, loan originator orloan solicitor is acting.
«(f) Accepted @’ commission, money or 6thér thing of value.
for performing an‘act as:a’loan originator unless the payment:

is-from a moitgage banker who is-registered under s. 440.72
(3) as employing the loan originator.

“(g)+As-aloan originator, represented or attempted to
represent a mortgage banker other than the mortgage banker
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who is registered under s. 440.72 (3) as employing the loan
originator.

..(h)-Failed, within a reasonable time, to account for or
remit any moneys coming into the mortgage banker’s, loan
originator’s. or-loan - solicitor’s possessron whrch belong to
another person.

(i) Demonstrated a lack of competency to act as a mort-
gage banker, loan originator or loan solicitor in a way which
safeguards the interests of the public.

~:(j) Paid or offered to pay a'commission, money or other
thing of value to any person for acts or services in violation of
this subchapter. i

- (k) Violated any provision of this subchapter ch. 138 or
any federal or state statute, rule or regulation which relatesto
practice as' 2 mortgage banker, loan originator or loan
solicitor.

(L) Engaged ‘in' conduct: which violates a standard -of
professional ‘behavior which, through-professional experi-
ence, has become established for mortgage bankers, loan
originators or loan'solicitors.

(m) Engaged in conduct, whether of the same or a different
character than specified elsewhere in this section, which
constitutes iniproper; fraudulent or dishonest dealing.

(0) In the course of practice as a mortgage banker, loan
originator ‘or. Toan solicitot, except in relation to housmg
designed to meet the needs of elderly individuals, treated a
person unequally solely because of sex, race; color, handicap,
sexual orientation, as defined in s. 111.32 (13m), religion,
national origin, age or ancestry, the person’s lawful source of
income, or the sex or marital status of the person mamtammg
a household.. ;

-p) Intentlonally encouraged or drscouraged any person
from purchasing or renting real estate on the basis of race.

(9) Because of the age or location of the property or the
race of the loan applicant, rather than because of the credit
worthiness of the applicant and the condition of the property
securing the loan: ,

1. Refused to negotiate, to offer or to attempt to negotiate
aland contract loan or commltment for a loan, or refused to
ﬁnd a loan.

2, Found a loan or negotlated a loan on terms less
favorable than are usually offered.”

(2) CONDUCT OF OFFICERS; DIRECTORS AND OTHERS The
department may revoke,. suspend or limit a certificate of
registration issued under this subchapter or reprimand ‘a
mortgage banker or loan solicitor registered under this sub-
chapter, if a duector, officer, trustee or partner of the
mortgage banker or loan solicitor or a person who has a
financial interest in or is.in any way connected with the
operatron of the mortgage banker’s or loan solicitor’s busi-
ness is gullty of an act or omission which would be cause for
refusing toissue a certificate of registration to that individual.

(3) ORDERS OF THE DEPARTMENT. (a) Orders to prevent or
correct-actions. The department may issue general and spe-
cial' orders necessary to prevent or correct actions by a
mortgage banker; loan-originator or loan solicitor that con-
stitutecause under this section for revokmg, suspendmg or
limiting a certificate of registration.

(b) Types of special orders. Special orders may direct a
mortgagé banker, loan originator or loan solicitor to- cease
and desist from engaging in a particular activity or may direct
the mortgage banker, loan originator or loan solicitor to
refund or remit to a loan applicant or borrower amounts'that
the mortgage banker, loan originator-orloan solicitor got
from- actions which constitute cause under this section for
revoking, suspending or limiting a certificate of registration.
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© Judicial review. Orders of the department are sub]ect to
review as provided in ch. 227.

(4): PERIOD. .OF DISCIPLINARY ACTION;: INELIGIBILITY. ‘FOR
REGISTRATION. (a) Period. Except as provided in-par. (b), the
department shall determine in each case the period that a
revocation, suspensron or lrmrtatron ofa certrﬁcate of regis-
tration is effective..

(b) Ineligibility. l Except as provrded in subd. 2 if the

department revokes a certificate of registration under sub.
(1), the person-is not eligible for a certificate of registration
until the.expiration of a period which may not exceed 2 years
after the effective date of the revocation.
- 2. If the department revokes a certificate of regrstratron
under sub. (1).(p) or (q), the person is not eligible for a
certificate of registration until 5 years after the effective date
of the revocation.

(5) PENALTIES FOR CERTAIN DISCRIMINATORY GONDUCT. (a)
Mandatory revocation: .or suspension. Notwithstanding sub.

(1) (intro.) and (4), if the department finds that a mortgage.

banker, loan originator or loan solrcrtor has violated sub. (1)
(p) or:(q), the department shall:

1. For the first offense,. suspend the regrstratron of the
mortgage banker, loan originator or loan solicitor for not less
than 90 days. .

2.. For. the 2nd offense “revoke the regrstratron .of  the
mortgage ‘banker, loan originator or loan solicitor. .

.(b). Other penaltzes The penalty under par. (a) may be
rmposed in addition to any penalty imposed under s. 66.432,

101.22 or 440.80.
_ History: . 1987.a. 359; 1987 2. 403 ss. 182, 256; Stats 1987s 440, 77

440.78 Fee splitting. A mortgage banker, loan orrgrnator or
loan 'solicitor may not pay a person who is not registered
under this sabchapter a commission, money or other thing of
value for- performing‘an act asa mortgage banker, loan

otiginator or loan solicitor. " *~ .-
_History: 1987 2.:359; 1987-a.'403 s, 182; Staits 1987 5. 440.78. .

440,79 Investigation of unregistered practice The depart-
ment may conduct rnvestrgatrons, hold hearings and make
findings as to whether a person who is not registered under
this subchapter has acted as a mortgage banker, loan orrgrna-
tor or loan solicitor. The findings are subject to review as
provided in ch. 227. Diiring the Teview any ‘additional
material evrdence not prevrously presented may be consid-
ered: If there is reason to believe that 2 person is dcting as a
mortgage banker, loan originator or 16an solicitor without a
certificate of registration under this subchapter ‘and that the
continuation of that activity might cause injury to the public

j
interest, the department may, instead of holding a hearing,

petrtron the approprrate circuit court for a temporary re-
straining order, an rn]unctron ora wrrt of ne exeat as provrded

in ch. 813.

Hrstory 1987a 359; l987a 403s ‘182 Stats l987s 440. 79

440 80 Penaltles and private cause of actlon (1) PENAL-
1IES. -A. person who violates s, 440.72 (»1) may be fined not
meore than $1,000 or imprisoned for.not more than 6 months
or. both, . The district attorney: of the county where the
violation occurs shall enforce the penalty under this subsec-
tion on:behalf of the state.. :

(2) PRIVATE CAUSE OF ACTION. A person whois aggrreved by

an-act.-which is .committed by a mortgage -banker, loan

originator or loan solicitor and which is described in s. 440.77
(1) may recover.all of the following in a private action:

- (a) An.amount equal to the greater of the following: -

~1.- Twice -the amount of the:cost of loan orrgmatron
connected with the transaction, except that the liability under
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this subdivision may not be less than $100 nor- greater than
$1,000 for each violation.

2. The actual damages, including any incidental and conse-
quential damages, which the per son sustained because of the
vrolatron

“(b) The aggregate amount of costs and expenses which the‘
court.déetermines were reasonably incurred by the person in
connection with the action, together wrth reasonable attorney

fees, notwithstanding s: 814.04 (1)
Hrstory 1987 a.:359; 1987 a. 403 ss. 182;.256; Stats. 1987 s. 440.80.

440 81 eritation on actrons for commrssrons and other
compensation: A person who is engaged in the business or
acting in the capacity. of a mortgage banker, loan originator
or loan solicitor in this state may not brmg or maintain an
action in this state to.collect a commission, money or other
thing. of value for performrng an-act as a mortgage banker,
loan originator or. loan solicitor without allegrng and proving
that the person was registered under this subchapter as a
mortgage banker, loan originator or loan solicitor:when the

alleged cause of action arose.
History: 1987 a. 359; 1987 a. 403 5. 182; Stats 1987s 440381,

440.82 Compensatron presumed ‘In a prosecution arising
from a violation‘'of this subchapter, pr oof that a person acted
as a mortgage banker, loan originator or loan solicitor is
sufficient, unless.rebutted, to establish. that compensation

was recerved by, or promised to, that person.
Hrstory 1987 359 1987 2. 403 5. 182; Stats. 1987 5. 440.82

440.83 Fees. Notwithstanding s. 440.05, the department
shall, by rule, establish the amount of the fees required under
§$.440.72 (2) and (7), 440.73 (3) and 440.74 (2) (d). The fees
shall be based 'on thé approximate cost of the regulation.

" History: 1987 a.'359; 1987 a. 403'ss. 182, 256; Stats. 1987 s. 440 83.

SUBCHAPTER VIl
' CRANE GAMES o

440 85 Oﬁerlng crane games for play, registration.’ (1)
DEFINITIONS. In this sectron

(a).“‘Crane game”” means.an amusement. device involving
skill, if it rewards the player exclusrvely wrth merchandise
contarned wrthrn the amusement device proper ‘and limited to
prizes,. toys and noveltres, éach having a wholesale value
which is not more than 7 times the cost char ged 1 to play the
amusement device once or $5, whichever is less

(am) “Set up for the. purposes of play means offer a
person, for consideration, an opportunity to play a crane
game from which the proceeds will be collected by a. person
other. than the player, .

®) “Skill” means, -within £ an opportunrty provrded for all
players fairly to obtain prizes or rewards of merchandise, a
player’s precision,. dexterity or ability to use his or her
knowledge which enables him or her to obtain more frequent
rewards or prizes than does another less precrse, dextr ous or
knowledgeable player.

(2) REGISTRATION REQUIRED; FEE. (a) No person in thrs state
who owns a crane.game:may set up for the purposes of play,
permit a crane game to be-set up-for the purposes of play or-
collect the proceeds-of a crane: game which is set up for-the
purposes :of ‘play-unless- the person is._ registered by the
department and unless an identification number issued by the
department.is affixed: to each such crane game owned by the
person ‘

~2(b) Every person specrﬁed under par. (a) shall ﬁle wrth the
department; on application forms prescribed by the depart-
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ment and signed by the person, all of the following
information:

1. The name and address of the person.

2. The location of each crane game which the person
intends to set up for the purposes of play or to permit to be set
up for the purposes of play.

(¢) A nonrefundable fee of $120 per crane game to whlch
the conditions of par. (b) apply shall accompany the applica-
tion under par. (b).

(d) Upon receipt of the application and fee under pats. (b)
and (c), the department shall, if the department deems the
applicant qualified, issue a certificate of registration for the
applicant and an identification number for each crane game
for which registration is requested.

(e): The registration issued under par. (d) shall remain in
effect unless:it is canceled by the department with the advice
and consent of the department of justice or unless it is
withdrawn by the registered person.

(f) Every person registered under this sectlon shall notlfy
the department of any change in the information required to
be furnished by the person under par (b), within 10 days
following the change. '

(3) INVESTIGATION AND ENFORCEMENT. (a) In response to a
written complaint, the department of justice shall‘conduct an
investigation of any person registered under sub. (2) (d). The
department of justice may conduct an mspectmn of a person
registered under sub. (2y (d), of the crane game reglstered to
the person or of the’ prenises on whlch the crane game is
played at any tlme
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(am) The department of justice may conduct an investiga-
tion to determine if a person who owns a crane game sets up
for the purposes of play, permits a crane game to be set up for

- the purposes of play or collects the proceeds of a crane game

which is set up for the purposes of play without being

.. registered under sub. (2) (a).

“ (b) An action for violation of this section may be prose-
cuted in any circuit court of this state by the attorney general
in the name of the state and, in any such action, the attorney
general shall exercise all of the powers and perform all duties
which the district attorney would otherwise be authorized to
exercise or perform.

(c) The department of regulation and licensing shall reim-
burse the department of justice for the services of the depar t-
ment of justice under this subsection.

(4) SE1zURE AND SALE. The department of justice may seize
any crane game owned by a person who is convicted under
sub. (5) and may sell the crane game in the name of the state:
The department of justice and its agents are exempt from all
liability to the owner of the crane game for the seizure or sale
of :the crane game. . The:department of regulation and.
licensing shall reimburse the department of justice for the
services of the department of justice under this subsection.

(5) PENALTY. Any person who violates this section may be
required to forfeit notless than $500 normore than $5,000 for
each offense. Each day of continued violation constitutes a
separate offense: The period shall be measured by using the

dates of the offenses which resulted in convictions.
- History: .'1987:a. 329; 1987 a. 403 s 181; Stats. 1987 s. 440.85.
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