
GARNISHMENT

81Z 16 Principal action tried first ; j u dgmen t
81217 Impleader.
8 1 2 . 1 8 Liability of garnishee ; su b sistence allowance.
812 .19 Nonliabili ty as garnishee; judgment when rendered:
81220 Action by defe ndant agai nst garnishee stayed .
812 .21 Release of ga r nishment ; bond. .
81222 Costs.
812.23 Gamishment of earnings of pub l ic o fficers and emp loyes,
812 235 Restriction on discharge from employment by reason of

garnishment
,812 24 Penalties .

attachment could issue on demands` not yet :t due under s..
811.03 (3)),,.

2 In an action-upon .a ;judgment
3 In a tort; action where : a writ of attachment could issue

under s . 811 .03 . (2)
(b).; An, execution upon an in personam judgment is

issuable.
'(2) (a) Plaintiff may not commencee any garnishment action

affecting the earnings of the principal defendant : prior to
Judgment in -the principal <action.

(b) If the plaintiff in the principal action is unable to obtain
personal service on a defendant' and-has filed the summons
and return of service from the sheriff with the clerk of court,
the judge of the court in which the principal action is pending
may giant an order permitting the plaintiff to make substi-
tuted service on the `defendant's employer if the plaintiff
shows:

1,; The defendant's present place of employment ; and
2 That a cause of action exists ; and
3 .. That a reasonable effort has been made to obtain

personal service on the defendant.
(c) Before taking judgment in an action commenced under

par. (b), the plaintiff shall present an affidavit from the
defendant's. employer stating that the defendant received the
summons of that action„

(2e) A plaintiff may not commence any garnishment
action affecting, the property of a spouse who is not a
defendant in the principal action, unless xhe spouse is a
defendant in the garnishment action .

(2m) , Any garnishment action shall be subject to the
limitations of s . 806.25 .

(3) ;Except under sub . (2) (a), the plaintiff may in like
manner, subsequently proceed against other garnishees and,
if he has reason to believe they have subsequently become
liable, against the same garnishee ,more than once.

History:; Sup Ct„ O rder, 67 W (2d) 759, 778 ;, Stars, 1 975 s : 81 2. ;02; . 1 9855 a .
37

Judicial Council Committee Note, 1974: S 8 1 2.02 (1) (a) (intro .) is amende d
to requ ire the fi l ing of summonses and complaint s to make garnishment pro-
ceedings comport witho ther' actions under s 801 .02 . . [ReArder effective Jan
1 , 1976]

At torney prosecuting action under (1) (a); which has been fo u nd to be un-
constitutional as'appGed to prej ud gment garnishment o f wages and other
property, maybe.lia ble under an action under Civi l R ightsAct 42 U SCA 1983,.
United States Gener al, Inc., d .8chtoedei, 400 F S dpp 7 1 3
Pre judgment garnishme nt .' `1975 WLR 860

812.0+4 Garnishment actions ; : how commenced; : sum-
mons . (1) Upon payment to the clerk of court of the fee
prescribed in s . 814 .62 (1), the clerk shall issue a garnishee
summons together with sufficient copies to the plaintiff or his

$12.01 : Garnishment; definitions, procedure, exceptions.
(1) Any creditor may proceed against any person who is
indebted to or, has any, property in his or, her, possession or-
under, hhis or her control belonging to such creditor ' s debtor or
which is subject to satisfaction of an obligation described
under s . 76655 (2), as prescribed in this chapter "Plaintiff"
as used in this chapter,includes a judgment creditor and
`•`defendant", a Judgment debtor , or the spouse or former
spouse of a judgment,debtor if the , judgment,, is rendered in
connection with an obligation descr ibed under s . 7,66,55(2),

(2) Except as otherwise provided ,,in this :s chapter, the
procedure in garnishment actions shall be the same as in
ordinary c ivi l actions.. . .

(2a). A : garnishment action is a separate action .
(3) An individual may, commence a garnishment action in

his own person and in his own behalf, or by an attorney
licensed to practice in the courts of this state,, but not
otherwise-, Garnishment actions on behalf of any other party
shall be commenced only by attorneys licensed to practice in
the courts of this , state ,.

(4) No garnishment action shall be brought to recover the
price; or value of alcohol' beverages sold at retail.

(5) "Earnings" means compensation paid or payable for
personal services, whether denominated as wages , salary ,
commission; bonus orotherwise and includes periodic pay-
ments received pursuant to a pension or retirement program .

(6) "Disposable earnings" means that part of the earnings
of any individual remaining after the deduction from those
earnings of any . amounts required by law to be withheld .

(7) "Federal minimum hourly wage" means that wage
prescribed by sec. 6 (a) (1) of the fair labor . tandards act of
1938, as amended

History : Sup, ;Ct Order, 67 W (2d) 759 ; Stats, 1975 s 812 01 ; 1981 c . 79 s . .
17; 1985 a 37 .

Doctrine of marshaling assets discussed Moser Paper Co . : v North Shore
Pub. Co: ' 83 W (2d) 852, 266 NW (2d) 41 1 (1978) .

Notwithstanding (2), procedures in ch 799 are used in garnishment actions
under $1,000 .. Wisconsin Natural Gas Co ., v .. Kletsch, 95 W (2d) 691, 291 NW
(2d)640 , (Ct App 1980) .

State, is immune from suit in any garnishment action not involving a state
employe or officer. 0AG 3-88 "

Garnishment of corporate bank accounts must comply with due -process
protections of Fuentes and Sniadach . North Georgia Finishing, Inc .c v . Di-
Chem, Inc 419 US 601

A proposal for monitor ing the impact of increased wage ga r nishment ex-
emptions under the Wisconsin consumer act 1974WLR466

812.02 Garnishment before and after judgment; wages or
salary. (1) A plaintiff may commence a garnishment action at
anytime after:

(a) A' summons and complaint are filed :
1 In an action for damages founded upon contract ,

express or implied (or in a contract action where a writ of

4123 8Z-88 Wis . Stats „
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Electronically scanned images of the official published statutes.



or her attorney; the summons form may be in blank , but must
carry the court seal .

(2) The garnishee summons shall be substantially in the
following form :
STATE OF WISCONSIN
COURT
COUNTY

A.. B.., Plaintiff
vs . .

C . D .., Defendant '
and

E . F . , Garnishee
The State of Wisconsin ,, to the. garnishee:
You are hereby summoned, as garnishee of the defendant ,

C . D . . , and required, within 20 days after the service of this
summons and the annexed complaint upon you, exclusive of
the day of service , to answer, whether you are indebted to or-
have in your possession or under your control any property
belonging to the defendant..

IF YOU ARE INDEBTED TO THE DEFENDANT,
YOU ARE ORDERED ' TO PAY THE PRESCRIBED
SUBSISTENCE-ALLOWANCE TO 'THE DEFENDANT
IF EARNINGS ARE THE SUBJECT MATTER OF THIS
GARNISHMENT ACTION : IF YOU ARE INDEBTED
TO THE DEFENDANT FOR PAYMENT FOR THE
SALE OE <AGRICULTURAL. PRODUCTS; YOU ARE
ORDERED TO PAY THE PRESCRIBED AMOUNTTO
THE DEFENDANT . YOU ARE ORDERED TO RE-
TAIN FROM THE BALANCE THE AMOUNT, OF THE
PLAINTIFF'S CLAIM AND DISBURSEMENTS, AS
STATED IN THE ANNEXED COMPLAINT PENDING
THE FURTHER ORDER OF THE COURT ' ANY ;EX-
CESS INDEBTEDNESS SHALL NOT BE SUBJECT ' TO
THE GARNISHMENT.. IF YOU HAVE PROPERTY OR
EARNINGS BELONGING TO THE DEFENDANT
AND THE AMOUNT OFINDEBTEDNESS RETAINED
IS LESS THAN THE AMOUNT CLAIMED AND DIS-
BURSEMENTS, YOU ARE TO _RETAIN THE, PROP-
ERTY OR EARNINGS 'PENDING THE FURTHER OR-
DER .OF THE COURT , EXCEPT AS` PROVIDED IN
SECTION :812 . 18 (.3) OF THE WISCONSIN STATUTES..
THE AMOUNT RETAINED BYYOU FOR THE PLAIN-
TIFF'9 DISBURSEMENTS MAY NOT EXCEED $40.

You are further required to serve a copy of your answer to
the garnishee complaint on the unde rsigned attorney and to
file your or i ginal answer with the clerk of this court, within
the ' 20-day per iod : ' In case of your failure to answer ;

,judgment will be entered against you for the `amount of
plaintiff's judgment against the defendant and costs, of which
the defendant will also take notice .

If' earnings are the subject : matter of this garnishment
action, you are required under section 812 . 18 (2) : of the
Wisconsin : Statutes to pay over to the principal defendant;- on
the date when the earnings subject to the garnishment action
are normally payable , a subsistence allowance, out of ' the
earnings then owing, in , the sum of either, 75% of the
defendant's disposable earnings or 30 times the federal mini-
mum hourly wage :'in effect at the time the earnings are
payable, whichever is greater .

If the property which is the subject of this garnishment
action is the proceeds from the s ale of crops; livestock, dairy
products or another product grown or produced by a person
or by his or her minor children , you must pay over , to the
principal defendant the appropriate amount under section
812,188 (2m) (b). of: the Wisconsin Statutes. ;

Dated this . . day of . : .,; 19 . ..`
i Clerkof Court

(Seal)

(3) A garnishment action shall be commenced by the filing
of a garnishee summons and . annexed complaint, except no
action shall be deemed commenced as to any defendant upon
whom service of authenticated copies of the summons and the
complaint has not been made within 60 days after filing :

History: Sup . Ct . Order, 67 W (2d)'759;`778; Stats . ;1975 s . 812 .04 . 1977,C" .
80; 1979 c. 32 s.. 92 (16) ; 1979 c . 228, 355, 1981 c.. 317; 19833 a 92, 257, 538 ;198'5
a 135; 1987 a .. 221 . .

Jud icial Council Committee Note, 1974. S.. 81164 (3) is amended to com-
port with the new rules . . There are 2 modifications: the complaint need not be
verified and the mode of commencement is changed to comport with s 801, .02 . .
[Re O rder effective .Jan . 1, 1 976]

812,05 Garnishee complaint before and after judgment ;
several garnishees (1) The garnishee complaint`in'a-gar-
nishment action before judgment must allege the existence of
one of the grounds for' garnishment mentioned in § .'81,2 .02 (1)
(a), the amount of the plaintiffs claim against the defendant
and disbursements, not to exceed $40, `above 'a11 offsets,
known to the plaintiff, and that plaintiff believes that the
named garnishee is indebted- to or has property in' his of her
possession or under his or her control, other than earnings,
belonging; to the defendant (naming him or her) and that the
indebtedness or property is, to the best of 'plaintiffs knowl-
edge and'belief, not exempt from execution

(2) The garnishee complaint in a'garnishment action after
,judgment must allege the existence of the grounds for gar-
nishment mentioned in s. 812.02 (1) (b), and the . name and
location of the court; case number, if any, 'date of entry and
amount of the judgmenton which the garnishment action is
based, the amount of the plaintiff s claim against the defend-
ant and 'disbursements; not to exceed $40, above all, offsets
known to the plaintiff, "and-that' plaintiff, believes- that the
named garnishee is indebted to or' has property, in his or her
possession or, under his, or her control belonging to the
defendant (naming him or her) and, that the indebtednessor
property is, to the best ofplaintiff's knowledge :and belief, not
exempt from execution„ :.

'' (3) ~Any number of garnishees may be joined in`•the same
garnishment action;; but if ajoint liability isclaimed°itshall be
so- stated. in the complaint; otherwise the ,several garnishees
shall be deemed severally proceededagainst ;

(4) If a garnishee defendant is named by- a partnership
name, service of the garnishee summons and complaint may
be made upon any partner. A judgment rendered under such
circumstances is a binding adjudication individually against
each partner so served and is a binding adjudication against
the partnership as to its assetss anywhere . .

Hi story: Sup . Ct . Order', 67 W (2d) 759, '778 ; Stats ° 1975 s 812 05 ; 197'7 c,
80; 1983 a,,257

812 .06 Garnishee fees, costs. A garnishee-shall be entitled
to $3 as garnishee fee, and shall not be required to answer
unless,such fee is first-paid . When a corporation is garnished
such fee shall be paid to the person upon whom the garnishee
summons and complaint is served . . Such fee shall be taxed as
costs in the action the same as witness fees are taxed,

His tory : Sup.. Ct . Order, 67 W (2d) 759; S tate, 1975 s .. 8 1 2 .06 . .

812.07 Service on ,garnishee and defendant; (1). Except as
provided in s.. 812 .05 (4), the garnishee summons and : com-
plaint shall be served on the garnishee, as ;required for the
exercise of personal,juYisdiction ;under ch 801,: and notice of
such service in substantial conformity with sub.: (4), or a copy

812.04 GARNISHMENT 87-88 Wis. . Stats. 4124

Attorney for Plaintiff-

P ., ' 0. Address
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property or any instrumentsor papers relating to any such
belonging to the defendant or in which he is interested, If he
admits any such orisin doubt respecting the same he shall set
forth a description of such property and the facts concerning
the same, and the title , interest or claim of the defendant in or
to the same. ;

(3) If he claims any setoff or defense to any debt or liability
or any lien or claim to such property he shall allege the facts,

(4) He may state any claim of ' exemption from execution on
the part of the defendant or other objection , known to him ,
against the right of the plaintiff to apply upon his demand the
debt or property disclosed

(5) If he discloses - any debt or the possession : of any
property to which the defendantt and otherr persons make
claim he may allege the names and residences of such other
claimants and , so far as known, the nature of their , claims ,.

(6) In addition to thee requirements of sub .. (1) , if the
garnishee is indebted to or under any liability to the defend-
ant for earnings, the garnishee answer shall state the amount
of the subsistence allowance paid over or to be paid over to
theprincipal defendant and the balance held by the :garnishee.

(7) In addition to the requirements of sub. (1) , 'if' the
garnishee is indebted to or under, any liability to the defend-
ant for payment for, the sale of any crops, livestock, dairy
products or another product grown or produced by a person
or by his or her minor children ; the garnishee answer shall
state the amount to be paid under s 812 . 18 (2m) (b) to the
defendant and the balance held by the garnishee .

(8) Service upon the attorney for the plaintiff may .y be
effected by mailing a copy ;of the garnishee answer to the
attorney for the plaintiff at his post-officee address as shown
on thee summons . .

History: Sup.. Ct , Order, 67 - W (2d) 759 ; Stars, 1975 s . 812... 11 ; 1983 a.. 92 .

812.13 Payments, by garnishee; releases . (1) If 'the answer'
shows a debt due to the defendant, the garnishee may pay the
debt or, an amount sufficient to cover, the plaintiffs claim, as
stated in the, garnishee complaint and disbursements, not to
exceed $40, to the clerk of the court, If prior, to so doings the
plaintiff in writing requests the garnishee to pay the sum to
the clerk, the garnishee shall, within 5 days after receipt of the
request, pay the sum to the clerk . . The clerk shall give a
receipt for payment to the garnishee . The payment shall
discharge the garnishee of alLliability, for the amount paid .

(2) If the debt disclosed is not due, this section shall apply
when it becomes due;' with like effect.

0) If the garnishee fails to pay such sum within 5 days after
receipt of such request, the plaintiff shall be entitled to
judgment against the garnishee for the amount disclosed,
when due, either before or, after, ,judgment in, the original
action and may collect. the "same by'execution; ut in case no
judgment has been rendered in thee principal action the
execution against the garnishee shall require the sheriff to pay
the money collected into court to abide the event of the
principal action,, Moneys paid into court shall be paid to the
plaintiff when final judgment is rendered in his favor, and to
the extent of satisfying the same, upon order of the court , and
any balance to the party entitled' thereto '

(4) If' no such request is made and the garnishee does not
elect to pay such sum to the clerk, the garnishee shall hold the
same until order, of the court,: Any stipulation between the
plaintiff and defendant shall be filed with the court.

(5) If,judgment is against the plaintiff such moneys shall be
paid to 'the ' defendant.

History: Sup Ct Order, 6 '7 W (2d) 759; Stars . 1975 s 812 . 13 ; 1977 c 80;
1983 a 257:

of the garnishee ' summons and complaint , together with the
summons in °the principal action, shall be served on the
principal defendant as required for the exercise of personal
, jurisdiction under ch :. 801, not later than 10 days after service
on the garnishee as provided in s ,. 801. .. 11

(4) ' Form of notice:
State of Wisconsin

Court
County

TO.

You, are notified that an action has been commenced
against ,you ,by . „ ., on a !claim of $ . . .. . . .. and that your (property)
(wages) in the hands of (has) (have) been garnished to
satisfy that claim .

Unless you demand a complaint as provided in the at-
tached summons, or answer, the garnishment complaint , a
copy of which can be obtained from the undersigned ,,judg-
ment will be taken against you and your (property) (wages)
applied to pay the debt as provided by law .
Dated this day of ,, . 19

Plaintiff by : . . .. .
Plaintiffs attorney

Address .. .,, .
(5) Unless the notice , or ' a copy of the garnishee summons

and complaint; is served, as provided in this section, the
garnishee action shall be dismissed.

History: . Sup „ Ct: Order, 67 W (2d) '759, 778; Stats . 1975 s . 812,07,

812.08 Judgment; bond . (1) No judgment in the principal
action shall be entered against the defendant for an amount in
excess of the liability of the garnishee, to, the principal defend-
ant , unless the defendant makes a genral appearance or is
personally served and defaults or unless he appears without
objectin g to the jur i sdiction of the court over his person , An
in rem judgment shall not bar, another action for any unpaid
balance of the claim , :' .

(2) No money shall 'be paid by the garnishee to the plaintiff
to sati sfy an in rem , judgment within one year from entry of
such j udgment unless the plaintiff executes a bond or, under-
taki ng to the garnishee, to be filed in the garnishee action, for
double the amount paid , ox- for- double - the 'value of the
property delivered conditioned that if the principal defendant
within one year from entry of ,judgment secures relief under s .
806 07, and, in due course prevails on the mer i ts;, the plaintiff
will pay the amount or any part thereof found, due to the
principal defendant or to the garnishee defendant, as the
cou rt orders. .

History: Sup. . Ct„ Order, 67 W (2d) 759, 778 ; Stars„ 1975 s 812 ..08..'

812.11 Garnishee answer . The garnishee shall, within 20
days from the service : of a garnishee summons and complaint,
exclusive of the day of service , serve upon the attorney for, the
plaintiff, : and file with the clerk of court, an answer , in which
he shall state :

(1) Whether he was , at the time of the service of the
garnishee: summons indebted of under . any liabilityy to the
defendant, naming him , in any manner or upon : any account,
specifying,` if indebted or : liable; the amount, the interest
thereon; the manner . in which evidenced, when payable,
whether an absolute or contingent liability and thee facts
necessary to 'a complete=understandingof such indebtedness
or liability ,: When thegarnishee is in doubtt respecting any
such liability : or indebtedness he may ; set forth the facts

: concerning the same . ,
. (2) Whether he held at the time aforesaid the title or
possession of or any interest in land or° of any personal

4125 87-88 Wis. Stats.. GARNISHMENT 812.13
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812 . 14 Answer conclusive if no reply by plaintiff; proce-
dure following reply. (1 ) The answer of the garnishee shall be
taken as true unless the> plaintiff, within 20 days after, the
receipt of'the answer' of the garnishee, serves a reply upon the
garnishee .

(2) Upon service of'the reply, issue shall be joined between
the plaintiff and garnishee, and the parties .s shall thereupon
proceed as in ordinary civil actions,

(3) Trial of a garnishment issue shall be to the court,,
History: ,Sup.. Ct . Order, 67 W (2d) 759 ; Stats 1975 s . 812

812 . 15' Defendant or garnishee may defend both actions .
(1 ) The defendant may, within 20 days from the service of'the
garnishee summonsand complaint on him, answer the gar-
nishee complaint and defend the garnishment action upon
any ground upon which a garnishee might defend, and may
participate' in the trial of any issue between the plaintiff and
garnishee:, And the garnishee may, at his option, defend the
principal action for- the defendant, if the latter does not
defend.. .

(2) When any garnishee defends the principal action, he
shall thereby become a party defendant in said action and
,shall be so entered of record ., by the clerk, but shalll be liable
onlyy for the costs in, said action ..

History: Sup .. Ct„ Order, 67 W (2d) 759; Stats 1975 s. 812„ 15„

812.16 Principal action tried first; judgment. (1) No trial
shall be had of the garnishment action until the plaintiff has
judgment in the principal action and if 'the defendant has
judgment the garnishment action shall be dismissed with
costs

(2) The court may adjudge the recovery of any debt, the
conveyance, transfer or delivery to the sheriff or any officer
appointed, by the Judgment of any real estate or personal
property disclosed or found to be liable to be applied to the
plaintiff's demand;, or, by the . judgment pass the title thereto ;
and may therein ot; by its order- direct the manner of making
sale and of disposingg of the proceeds thereof ; or of any money
or othex• thing paid of delivered to the clerk or officer . 'The
judgment against a garnishee shall discharge him hom all
demands by the defendant for all, property paid, delivered or
accounted for by the garnishee, y force of such ,judgment .
Histo ry: Sup Ct: Order, 67 V(2d) 759; Stars 1975 s 812 .16 :
Cro ss Reference: F or sa le of p erishable pro perty, see 8 11 14 ,

812:1;7 Impleader. Whenn the answer of :thee garnishee dis-
closes that any 3rd person claims the debt or property in his
hands and the name and residence of'such claimant the court
may order that such claimant be impleaded as a defendant in
the, garnishment action and, that notice thereof, setting forth
the facts, with a copy of such order and answer be served
upon him, and that after such service is made the garnishee
may pay ,or, deliver to the officer or the clerk such debt or
property and have a receipt therefor, which' shall be a
complete discharge from all liability for the amount so paid
or property ; so delivered. Such notice shall be served as
required for service of a summons .. Upon such servicebeing
made such claimant: shall be deemed a defendant in the
garnishee action, and within 20 days shall answer setting
forth his claim or any defense which the garnishee might have
made . .

` History: Sup Ct Order, 67 W(2d) 759 ; Stars' 1975 s 812.;17.

812.18 Liability of garnishee ; subsistence allowance. (1)
(a) From: the time of the service of the ;summons and
complaint upon, the garnishee,, the garnishee shall be liable to
the plaintiff' for the' property and earnings then in his or her
possession or under his or her control belonging to the
defendant or in which he or she is interested to the extent of

his or her right or interest therein and for all hiss or her debts
due or , to become due to the defendant; except such as are
exempt from execution, all sums required by a court to be
paid by the defendant as restitution under s . 97 .3 . .20 or the
amount of' the subsistence allowance due the defendant under
sub . . (2) if earnings are the subject matter of the garnishment
action , but not in excess of the amount of the plaintiff's
claims as disclosed by the garnishee complaint andd disburse-
ments, not to exceed $40..

(b) When earnings are the subject of the garnishment
action, the amount owed the pr incipal defendant on the
payday fo r the pay period in which the garnishment summons
was served on the garnishee is subject to the garnishment,

(2) (a) When earnings are the subject of a garnishment
action, the garnishee shall pay over to the pr i ncipal defendant
on the date when the earnings would normally be payable the
greater of the following:

1 ; A subsistence , allowance, of 75% of the defendant's
disposable earnings, them due and owing; or

2.,: An amount equal to 30 times thee federal minimum
hourly wage for each full week of the pay per iod ;; or

3 .. In the case of earnings for a periodd other than a week,
the defendant shall receive a subsistence allowance computed
so that it is equivalent to that in subd . . 2 using a multiple of the
federal , minimum hourly wage prescribed by rule of' the
department of industry , labor, and human relations , .

(b) The restrictions of par . . (a) do not apply in the case of .
1 .. An order of any court for the support of any person .
2.. An order of any court of bankruptcy under chapter XIII

of the bankruptcy act..
' 3 ,: Any debt due for

,
any state or federal tax„'

4 „ An order of a court under s : 128 . . 21 '.
(c) No court in this state may make , execute of enforce any

order, ar process in violation of this section .,
(2m) (a) In this section, "dependent " means any individual

including a `spousee who requires and is actually receiving
substantial support and maintenance from the defendant ..

(b) If ' the property which is the subject of a garnishment
action is the proceeds from the sale of crops , livestock , dairy
products or another product grown or produced by aperson
or by his or her minor children, the garnishee shall pay over to
the defendant on the date when the payment would normally
be made any exempt amount under s :. 815,18 (15), except the
maximum exemption under s. 815 .118 ` (15) (b) is $500 for each
30-day period and the maximum exemption under s . . 815,, 18
(15) (c) is $500 plus an additional $50 for each dependent for
each :30-day period : .

(c) The restrictions of par . (b) do not apply in the case of:
1 .. An order of any court for the support of any person . .
2, An order ofany court of bankruptcy under chapter XIII

of the bankruptcy act ,
3 :' Any debt due fox y any state or-, federal tax ..
4 . . An order of a court under s: 128 . 21 ,

`' (3) If the garnishee holds subject to the garnishment or
pays pursuant to s . . 812,13,, moneys owed the principal
defendant equal to the amount of the plaintiff's claim as set
forth in the garnishee complaint and disbursements, then any
excess moneys owed the defendant, and any garnished prop-
erty in the garnishee ' s possession or, control, shall no longer
be subject to the garnishment:. If the moneys owed by the
garnishee to the defendant and so : held are less thann the
amount claimed and disbursements all -property subject to
the garnishment shall be held pending the further order of the
court , subject to any rights of disposition that the garnishee
may have, and all proceeds therefrom to which defendant
would be entitled shall likewise be retained . The defendant
may , on notice, petition the courtt for an order to release,from

812.14 GARNISHMENT 87-88 Wis . Stats . 4126
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818 . . 18 and 818. 19 shall be applicable thereto . Thereafter the
garnishee shall be discharged and the garnishment proceed-
ings shall be deemed discontinued , and any money or pr op-
ei ty paid or, delivered to any officer shall be surrendered to
the person entitled thereto, and the costs shalll be taxable as
disbursements of the plaintiff in the action if he recovers„

History: Sup. Ct. Order, 67 W (2d)759, 779; Stats' 1975 s . 812 . . 21 ; Sup . . Ct ,
Order, 83'W (2d) xiii :,

812.22 Costs. In case of a tr ial of an issue between the
plaintiff and any garnishee, the prevailing party shall recover
taxable. costs..

History: Sup .. Ct . Order, 67 W (2d) 759 ;Stats . 1975 s . 812.. 22,

812.23 Garnishment of earnings of public officers and
employes . (1) (a) Only a judgment creditor may maintain a
garnishment action against the state or any political subdivi-
sion thereof, under, this section, to reach the disposable
earnings of the judgment debtor .

(b) This section does not apply or, extend to money due to
an officer' or employe to reimburse him for expenditures
made by him in the discharge of his duties .

(c) Actions under this section are subject to rules adopted
under s. 16,53 (1) (d) .3 ..

(2) (a) The garnishee summons and complaint shall be
served upon the garnishee by delivering a copy thereof to the
department of administration if the state is garnishee ; other-
wise to its secretary or clerk , except that in 1st class cities, to
the city treasurer . . Service on the ,judgment debtor shall be
made as provided by s .. 812,07 for service upon a defendant . .

(b) Fees for the garnishment of the earnings of " public
officers and employes are governed by par . (c), but otherwise
the practice shall be that prescribed by this chapter .

(c) A garnishee shall be entitled to $3 as a garnishee fee,
and shall not be required to answer unless the fee is first paid
The fee shall become a part of the funds of the state if the
department of administration is the garnishee , funds of the
county if the county clerk is the garnishee, funds of the
municipality if the municipal clerk is the garnishee , funds of
the school district if the school district is the garnishee, or
funds of the appropriate subdivision of government where
any other government entity is the garnishee . The fee shall be
made payable to the treasurer of the state , county, municipal-
ity, school distr ict or other subdivision of government , as
applicable .

(3) The complaint must contain an allegation that the
plaintiff believes that the garnishee is indebted to the defend-
ant for earnings and that the debt is not exempt under s . .
815 .18 ..

(4) Within 20 days after service unde r sub . (2) (a), the
department of administration or the secretary , treasurer or
clerk of the garnishee shall answer the complaint by deliver-
ing o r mailing to the court a certificate of ' the amount owed by
the garnishee to the judgment debtor for earnings at the time
ofservice. The garnishee's answer as to the amount owing is
conclusive in the garnishment action ..

(5) (a) The ,judgment debtor shall receive the subsistence
allowance specified in s . 81218 (2) on the date his check or
voucher is normally paid .. The balance of the earnings due
shall be delivered to the court until the amount demanded in
the garnishee complaint, together with disbursements, has
been paid into court , unless sooner terminated by order of ' the
court , .

(b) The garnishee shall hold the earnings paid into the
court and disburse them as the court orders ..

(c) The earnings remaining in the custody of the court after
the judgment is satisfied , shall be paid to the judgment
debtor .

812.21 Release of garnishment ; bond . (1) The defendant
may file with the clerk of the court a bond, executed by at
least 2 sureties, resident freeholders of the state, to the effect
that they will on demand pay to the plaintiff the amount of
the judgment that may be recovered against such defendant
not exceeding a sum specified, which shall be 1 1/2 times the
amount of the debt specified in thee garnishee complaint or in
such less sum as the court directs„ If the plaintiff fails to take
issue with the garnishee answer the bond shall be conditioned
to pay to the plaintiff the amount of the debt admitted or of
the value of the property held by the garnishee ..

(2) The sureties shall justify their responsibility by affidavit
annexed, stating a sum which each is worth in property within
this state, above all his liabilities and exclusive of property
exempt from execution, the aggregate of which sums shall be
double the amount specified in the bond.. The defendant shall
serve on the plaintiff a copy of such bond with a notice of
where the same was filed . Within 3 days after the receipt
thereof the plaintiff'may notify the defendant that he excepts
to the sufficiency of the sureties, otherwise he waives all
objections to them.. When the plaintiff excepts, the sureties
shall justify in like manner as bail on arrest, and ss . . 818.17,
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the garnishment, all property or its proceedsnot reasonably
required to assure, payment of the plaintiff's claim and
disbursements..
History: , Sup. Ct: Order, 67 W ,(2d) 759, 778 ; Stars 1975 s. . 812. .18 ; .19'7'7 c .

29, 80 ; 1979 c . 221 ;,,1983 a .,92, 25'7;1487a. 398 .
C ross Refere nces: See 16.,5.3 (1) (d) 4 fox provision as to authority of the

secretary of'administration in garnishment matters .
See 425,106 for exemptions arising out of consumer credit transactions .

812.19 Nonliability as garnishee;,., judgment when ren-
dered. No person shall be liable as garnishee: .

(1) By reason of his havingg drawn,, accepted, made,
indorsed or guaranteed any negotiable nstYVment ; or

(2) By reason of any thing received or collected by him by
execution or other process ; or'

(3) By reason of any money in his hands as a public offices ;
OT'

(4) By reason of any thing owing by him upon a
contingency ..

(5) Property in a safe deposit box in any bank or safe
deposit company is not property in the possession or control
of such bank or, safe deposit company within the meaning of
this chapter . .

(6) A debt owing by the owner of property subject to a
construction lien, pursuant to s . 779 .01, shall not be deemed
absolutely due until the claims of subcontractors and em-
ployes under s . 779 .01 have matured or expired .

(7) Except as provided in this section, judgment may be
given for any thing owing, although it has not become due in
which case the garnishee shall not be required to pay or
deliver it before the time appointed by the contract .

History: Sup . Ct Order, 67 W (2d) 759 ; 1975 c.. 198; Stars . 1975 s . 812 . .19 ;
1979 c . 32 s. . 92 (9) .
Cross R eference : See 895. .36, providing that no person shall be liable as

garnishee of a public corporation .

812.20 Action by defendant against garnishee stayed .
Except upon the or'der' of a judge no action shall be com-
menced by the defendant or, his assignee against a garnishee
upon any garnished claim or demand or to recover, any
property garnished, or execution be issued upon a judgment
in favor of defendant against such garnishee, until the termi-
nation of the garnishment action; and if an action has been
commenced or an execution issued it shall be stayed by the
court or, a judge thereof as to the garnishee upon his
application„
History: Sup .. Ct . Order, 67 W (2d)'759 ; Stars, 1975 s . 812..20..
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(d) Other judgment creditors of the,judgment debtor may subjected to garnishment for any one indebtedness or because
intervene in the garnishment action . of compliance with any provision of this chapter. Whoever

(6) A judgment under this section shall have precedence wilfully violates this section may be fined not more than
over an assignment by the debtor filed with the garnishee $1,000 or imprisoned not more than one year or both
subsequent to the service of the garnishee summons. History:, sup . cc Order, 67 W (2d) 759 ; scats.. 1975 s 812 235
History : 1971 c. . 261 ; S up. :Ct . Order, 67 W (2d) 759, 779; Stars . 1975 a

812.23 ; 1979 c 221 ss 832, 2202 (1); 1979 c. 227; 1981 c 301, 812 .24 Penalties. (1) Any creditor' who violates s .: 812 .01 (3)Garnishment under 812 23 results in continuing withholding of wages, less or 812
..02 2 shall forfeit not more than $100 which forfeitureal lowances in 8]2 ..]8 (2), unti l amount demanded in compl ain t has been paid ..

6s Atty. Gen.. 3666 shall be paid to the county treasurer .

812.235 Restriction on discharge from employment by (2) The court before which the garnishment action is

reason of garnishment. No employer may dischargeany pending shall have summary jurisdiction under this section .
History : Sup Ct : Order 67 W (2d) 759, 779 ; Stats, 1975 s. . 812..24; 19'Z'Tc .employe by reason of the fact that his earnings have been zo .3 .

i .
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