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CHAPTER 822

UNIFORM CHILD CUSTODY JURISDICTION ACT

4163 87-88 Wis. Stats.
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822.01 Purposes, construction of provisions. (1) The gen--

eral purposes of this chapter are to:
" (a) Avoid- jurisdictional competition and conflict with
courts of other states in matters of child custody which have

in the past resulted in the shifting of children from state to-

state with harmful effects on their well-being;’
(b) Promote cooperation with the courts of other states to

the end that a custody decree is rendered in that state which-

can best decide the case in the interest of the child; -

" (c) Assure that’ litigatiOn concerning the custody of a child
takes place ordinarily in the state with which the child and
family have the closest connection and where s1gnrﬁcant
evidence concerning the child’s care, protection, training, and
personal relationships is most’ readrly available, and that
courts-of this state decline the éxercise of jurisdiction when
the child and famrly have a closer connectron with another
state;

(d) Discouragé -continuing controversies over-child cus-

tody in ‘the interest of greater stability of home environment

and of secure family relationships for the child;

() Deter abductions and other unilateral removals of
children undertaken to obtain custody awards;

() Avoid relitigation of custody decisions of other states in
this state insofar as feasible;

(€3] Facrlrtate the enforcement of custody decrées of other

states, L

(h) Promote and expand the exchange of information and
other forms of mutual assistance between the courts of this
state and those of other states concerned wrth the same child;
and
(i) Make uniform the law of those states which enact it.
(2 This chapter shall be constr ued to promote the general

purposes stated in this sectron

History: . 1975 ¢. 283, 421;1979'¢. 89
- Wisconsin'and the uniform child custody jurisdiction act. In whose hand
Solomon’s sword. 61 MLR 79.

822 015 Custody of Indlan ‘chiidren. The Indran child wel-
fare act, 25 USC 1911 to 1963, supersedes the provisions of
this chapter in any chrld custody pr oceedrng governed by that

act.

Hrstory l981 c. 81

822 02. Deﬁmtions As used in thrs chapter
(1) “Contestant” means a person, including a parent, who

claims-a’right to legal custody, physrcal placement or visita-

tion ‘with respect to a child. -
(2) “Custody determination” means-a court decrsron and
court orders and instrictions -providing for legal ‘custody,

physical placement or visitation rights. It does notinclude a-

decision relating to child support or any other. monetary
obligation of any person.

3) “Custody proceedmg includes proceedmgs in whrch a
custody determination is one of several issues, such as an
action for divorce or separation, and includes child neglect
and dependency proceedings. ‘ o

(4) “Decree” or custody decree” means a custody deter-
mination contained in a judicial decree .or order made in a
custody ‘proceeding, and includes an rmtral decree and a
modification decree. .

(5) “Home state” means the state in which the chrld
immediately preceding the time involved lived with the child’s
parents, a parent, or a person acting as parent, for at least 6
consecutive months, and in the case of a child less than 6
months old the state in which the child lived from birth with
any of the persons mentioned. Periods of temporary absence
of:any of the named persons are counted as part ‘of the 6-
month or other penod :

*(6) “Initial decree” means the fit st custody decree concern-
ing a particular child.

(6m) “Legal custody” has the meaning grven in 5, 767.001
2.

(7) “Modification decree” means a custody decree whrch
modifies or replaces a prior decree, whether made by the
court which rendered the prior decree or by another court.-

(8) “Person acting as parent” means a person, other thana’
parent, who has physical custody-of a child and who has
either been awarded custody by a court or claims a rightto
custody.

(9) “Physical custody” means actual possessron and con-
trol of a child. '

(9m) “Physical placement” has the meanmg grven in s.
767.001 (5).

(10) “State” means any state, territory, or possession of the
United States, the commonwealth of Puerto Rico, and the

District of Columbia.
Hrstory 1975c 283, 421; 1979 ¢. 89; 1987 a. 355.

822.03 Jurrsdiction (1) A court of this state’ wh1ch is
competent to decide child custody matters has jurisdiction to
make a child: custody determrnatron by initial or modrﬁcatron
decree if:

(a) This state is the home state of the child at the time of
commencement of the proceeding, or:had been the child’s
home ‘staté within -6 months before ‘commencerment. of the
proceeding and the child is absent from: this state because of
the child’s removal or retention by a person claiming custody
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or for other reasons, and a parent or person acting as parent
continues to live in this state; or

(b) It is in the best interest of the child that a court of this
state assume jurisdiction because the child and the child’s
parents, or the child and at least one contestant, have a

significant connection with this state, and there is.available in.

this state substantial evidence concerning the child’s present
or future care, protectlon training, and personal relation-
ships; or

(c) Thechild is physrcally present. in this state, and the child
has been abandoned or it is necessary in.an emergency to.

protect the child because the-child has been subjectéd to or
threatened With mistreatment or: abuse or'is otherwxse ne-
glected or dependent; or

(d) It appears that no other state would have ]unsdrctlon

under prerequisites substantially in accordance with par. (a),
(b) or (c), or another state has declined to exercise jurisdiction
on the ground that this state is the more appropriate forum to
determine the custody of the child, and it is in the best interest
of the'child that this'court assume jurisdiction,

(2) Except under sub. (1) (c) and (d), physical presence in
this state of the child, or of thé child and one of the
contestants, is not alone sufficient to confer jurisdiction on a
court of this state to make a child custody determination.

(3) Physical presence of the child, while desirable, is- not a
prerequisite for jurisdiction to determme custody

‘Histoty: 1975 ¢.1283; 421 k
~Jurisdictional requirements of this section must be met only ; at tlme of com-
mencement 9c:>f9;))ro¢:.eedmg Mayer v. Mayer, 91 W (2d) 342, 283 NW (2d) 591

(Ct. App. 1

Where children were abducted from home state to Wisconsin, trial court
properly assumed emergency jurisdiction but erred in failing to stay proceed-
ings t)mder 822 07 (5) Vorpahl v. Lee, 99 W (2d) 7,298 NW (2d) 222 (Ct. App.
1980

Court did not abuse drscretron in refusmg to decline. jurisdiction where
mother violatéd foreign decree by transporting children to Wisconsin. In Mat-
ter of Custody of R LG 10TW (2d) 704; 321 NW (2d) 354 (Ct. App. 1982).

822 04 Notlce and opportunlty to be heard Before makmg
a decree under this chapter reasonable notice and opportu-
nity to be heard shall be given to the contestants, any parent
whose parental rights have not been prevrously terminated,
and any.person who has physical custody of the child. If any
of these persons is outside this state, notice and opportunity
to be heard shall be given under s. 822 05
Hlstory 1975c 283; 1979°¢. 89. :

822 05 Notice to persons outside this state; submlssion to
jurisdiction. (1) Notice required. for the exercise of jurisdic-

tion over a person outside this state shall be given in a manner.

reasonably calculated to give actual -potice, and may be:

(a) By personal dehvery outside this state in the manner .

prescribed for service of process within this state;

(b) In the manner prescrrbed by the law of the place in
which the service is made for service of process in that place in
an action in any of its courts of genéral jurisdiction; ‘

(¢) By any form of mail addressed to the person to be
served and’ requestmg a recelpt or

(d) As directed by the court, including publrcatron if other'v

means of notification are ineffective.
(2) Notice under this section shall be served, marled

delivered:or:last pubhshed at least 10 days:before any hearing

in this state,

=:(3) Proof-of service outsrde thrs state may: be. made byy

afﬁdavrt of the individual who made the service, or in the
manner prescribed by the law of this state, the order-pursuant
to'which the service is made; or-the law of the place in which
the service is made. . If service ismade by mail, proof may be a

receipt signed by the addressee or other evidence of: dehvery

to the.addressee.

87:88 Wis. Stats. 4164

(4) Notice is not required if a person submits to the

jurisdiction of the court.

History: 1975 c. 283,

'822.06  Simulianeous proceedings in other states. (1) A

court of this state shall not exercise its jurisdiction under this

“chapter if at the time of filing the petition a proceeding

concerning the custody of the child was pending in a court of
another state exercising jurisdiction substantially in conform-
ity with this chapter, unless the proceedmg is stayed by the
court of the other state because th1s state isa more approprr-
ate forum or for other reasons.’

(2) Before hearmg the petition in a custody proceeding the
court shall examine the pleadings and other information’
supplied by the parties under s. 822.09 and shall consult the
child custody registry established under s. 822.16-concerning’
the pendency of proceedings with respect to the child'in other.
states. Ifthe court has reason to believe that proceedings may
be pending in another state it shall direct an inquiry to the
state court administrator or other appropriate official of the
other state.

(3) If the court is informed dunng the course of the
proceeding that a pr oceeding concerning the custody of the
child was pending in another state before the court assumed

jurisdiction it shall stay the proceeding and communicate-

with the court in which the other pr: oceedmg is pendmg to.the
end that the issue may be htlgated in the more appropriate
forum and that information be exchanged in accordance with
ss. 822.19 to 822.22. If a court of this state has made a
custody decree before being informed of a pendmg pr oceed-v
ingin a court of another state it shall immediately inform that
court of the fact. If the court is informed that a proceedmg
was commenced in another state after it assumed jurisdiction
it shall likewise inform the other court to the end that the
issues may be litigated in the more appropriate forum, .

(4) The communication between courts called for by sub. ,
(3)..or s. 822,07 (4) may be conducted on the record by
telephone conference to whlch the courts and all. counsel are

parties. '
History: 1975¢. 283; 1979 c. 89 Sup Ct. Order 141 W(2d) xxvii

Judicial Council Note, 1988: Sub. (4) [created] allows jurisdictional confer-
ences among the courts and parties to be conducted on the record:by telephone
conference. [Re Order effective Jan.-1, 1988} y .

822.07 Inconvenient forum. (1) A’ court which has ]unsdrc-
tion under this chapter to make an initial ‘or modification
decree may decline to exercise its ]unsdlctlon any time before
makmg a decree if it finds that it is an inconvenient forum to
makea custody determination under the cir cumstances of the
case and that a court of another state is a moré appropriate
forum. :

2A ﬁndmg of inconvenient for um may be made upon the
court’s own motion or upon motlon of a party ord guardran
ad litem or other representative of the child. Motions under
this subsection may be heard on the. record as prescnbed ins.
807.13. :
3)In determlnmg if it is an inconvenient forum the court.
shall consider if it is in the interest of the child that another’.
state assume jurisdiction. For this purpose it may take mto
account the followmg factors, among others: ~

(a) If another state is or recently was the child’s home state;

(b) If another state has a closer connection with the child
and family or with the child and -one or more ofthe
contestants;

-(c) If substantial evrdence concemmg the child’s present or
future care, protection, trammg, and personal relatronshrps is.
more readily available in-another state:

{d) If the parties have agreed on another forum Wthh isno
less appropriate; and ; .
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(e) If the exercise of jurisdiction by.a-court of this state.
would contravéne any of the purposes stated in s. 822.01.
(8) Before determining whether to. decline or retain juris-
diction the court may communicate with a court of another
state and ‘exchange information pertinent to the assumption

of ‘jurisdiction by either court with a view t0-assuring that'

jurisdiction will be exercised by the more appropriate court
and that a forum will be available to the parties:

((5) If the court finds that it is an inconvenient forum and
that a court of another state is a more appropriate forufi, it
may dismiss the proceedmgs, or it may stay the pr oceedings
upon condrtron that a custody proceeding be promptly com-
menced in another named state or upon any other conditions
whrch may be just and proper, including the condition that a

movrng party strpuIate consent and submrssron to the ]urrs-'

diction of the other forum.

(6) The court. tay decline to exercrse its ]unsdrctron under
thrs chapter if a custody determination is incidental to an
action for drvorce or ‘another proceeding while retaining
jurisdiction over the divorce of “other proceeding. |

(7) If it appears to the court that it is clearly an inappropri-
ate’ forum it may requrre the party who commenced the
pr oceedmgs to pay, in addition to the costs of the proceedmgs
in this state, necessary travél and other expenses, 1nc1ud1ng
attorneys’ fees, incurred by other parties or their witnesses.
Payment is to-be made to the clerk of the' court for rermttance
to the proper party.

(8)y Upon dismissal or stay of proceedrngs under this
section the court shall inform the court found to be the more
appropriate forum of this fact, or if the court which would

have jurisdiction in the other state is. not certainly known,

shall transmit the. 1nformatron to the court administrator or
other approprrate ofﬁcral for forwardrng to the appropriate
court.

formmg this state ofa finding of i inconvenient forum because
a court of this state is the more appropriate forum shall be
ﬁled in.the custody registry of the appropriate court. . Upon
assuming jurisdiction the court of this state shall inform the

original court of this. fact.

History: 1975 c. 283, 421; l979c 89; Sup. Ct Order 141 W(2d) XXvii.

Judicial Council Note, 1988: Sub. (2) is amended to aillow motions to dis-
miss. or stay-because of inconvenient forum be heard on the record by tele-
phone conference. [Re Order effective Jan. 1, 1988)

“Section 801.63 does not control inconvenient ‘forum motions in ‘custody
%%gedmgs Mayer v. Mayer, 91 W (2d) 342; 283 NW .(2d) 591(Ct. ‘App:

App::; 980)

822 08 Jurlsdlction declmed by reason of ¢onduct. (1) If
the petrtroner for an initial decree has wrongfully taken the
child from another state or has engaged in similar reprehensi-
ble conduct the court may decline to exercise ]urrsdrctron if
this is just and proper under the circumstances.

«(2)-Unless-required in' the interest of .the. child; the court.
shiall not exercise:its jurisdiction to modify a custody decree of
another state if.the petitioner, without consent of:the person.

entitled to-custody, has improperly removed the child- from.
the physical custody.of the: person entitled to custody or has

improperly retained the child after a:visit.or other temporary :

relinquishment -of* physical- custody. :: If: the-petitioner has.

violated any other provision of a custody deciee of another .

state the court may decline to exercise its jurisdiction if this is
just and proper under the circumstances.
(3) In‘appr oprrate casesacourt drsmrssmg a petrtron under

this section’ may charge the petitioner with necessary travel

and- other expenses, dincluding’ attorneys fees 1ncurred by

other patties or their wrtnesses
Historys- 1975°¢.283. > - !

(9) Any commumcatron recerved from another state in-

See note to 822 03 crtmg Vorpahl v..Leg, 99 W(2d)7, 298 NW (2d) 222(Ct.
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822.09 Informatlon under oath to-be submiited to the
court. (1) Every party in a custody proceeding in the first
pleading or'in an affidavit attached to that pleading shall give
information under oath as to the child’s present address, the
places where the child has lived within the last 5 years, and the
names.and present addresses of the per: sons with whom the’
child has lived during that period. In this pleading or
affidavit every party shall further declare under oath whether:

(a) The party has participated as a party, wrtness, orinany
other capacity in any other litigation concerning the custody
of the same child in this or any other state;

_.(b). The party has information of any custody proceeding
concermng the child pending in a court of this or any -other:
state; and

(c) The party knows of any person not a party to the
proceedings who has physical custody of the ¢hild or claims
to have legal custody, physical placement or v1s1tatron rights
wrth respect to the child. -

(2) If the declaration as to any of the above items is in the
affirmative the ‘declarant shall give additional information
under oath; ‘as required by the court. The court may examine
the parties under oath as to details of the information
furnished and as to other matters pertinent to the court’s

‘]urrsdlctron and the dlsposrtron of the case.

* (3) Eachiparty has a contlnumg duty to 1nforrn the court of
any custody proceeding concerning the child in this or any
other state of which the party obtarned information durmg

this proceeding.
History: 1975 c. 283, 421; 1987 a. 355

822 10 Addltlonal parties Ifthe court learns from informa-
tion furnrshed by the parties pursuant to s. 822. 09 or from
other sources that.a petson not a party to the custody
proceeding has physrcal custody of the child or claims to have
legal custody, physical placement or visitation rights with
respect to the child, it shall order that person to be joined as a
party and to be duly notified of the pendency of the proceed-
mg and of the person’s joinder as a party. If the person joined
as a party is outside this state the person shall be served with
process or otherwrse notified in accordance w1th s. 822.05.
Hrstory 1975 ¢/283, 421; 1987 a: 355, ;

822 11 Appearance of parties and the chlld (1) The court
may order any party to the proceeding who is in this state to
appear personally before the court. If that party has physical
custody of the child the court may order that the party appear
personally with the child. -

(@Ifa party to the proceeding whose presence is desired by
the court is outside this state with or without the child the
court may order that the notice given under s. 822.05 include
a statement duectmg that party to appear per: sonally with or
without the child and declaring that failure to appear may
result in a decision adverse to that party

(3) If a party to the proceeding who is outside this state is
directed to appear under sub. (2) or desires to appear person-
ally before the court with or without the child, the court may
require anothier party to pay to the clerk of the court travel
and other necessary expenses of the party'so appearing and of
the child if this is just and proper under the circumstances.

Hrstory 1975 ¢. 283, 421, G

822. 12 Bindmg force and res judlcata effect of custody
decree. A custody. decree rendered by a court of this state
which had jurisdiction under s. 822.03 binds all parties who
have been’served in this state or notified in accordance with s.

822.05 or who have submitted to the jurisdiction of the court,

and who have been given an opportunity to be heard. Asto’
these parties the custody decree is conclusive as to all issues of
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law. and fact decided .and as to the custody. determination
made unless and until that determination.is modified pursu-

ant to law, including the provisions of this. chapter
Hrstory 19750 283; l979c -89. .

822 13 Recognition of out-of-state custody decrees. The
courts of ‘this state shall recognize and enforce an initial or
modification decree of a court of another state which had
assumed jurisdiction under statutory provisions substantially
in accordance with: this chapter or' which was madeé under
factual'citcumstances meeting the jutisdictional standards of
this chapter, so long as this decree has not been modified in
accordance with jurisdictional standards substantrally srmrlar

to those of this chapter:
Hrstory 1975 ¢. 283; 1979 c. 89

822 14 Moditication ot custody decree of another state. (1)
If a court of another state has made a custody decree, acourt
of this state shall not modify that decree unless it appears to
the court of this state that the court which rendered the decree
does not now have Jurrsdrctron under jurisdictional prerequi-

sites substantrally in accordance with this chapter or has’

declined to assume jurisdiction to modify the decree and the
court of this state has ]urrsdrctron

(2) If a court of this state is authorized under sub 1) and s..

822.08 to modify a custody. decr ee of another state it shall give
due consideration to the transcrrpt of the record and other
documents of all previous proceedrngs submrtted to it 1n

accordance with's. §22.22:
History: 1975 c. 283; 1979 c. 89.

822.15 . Filing and enforcement of custody decree of an-
other state M A certified copy of a custody ‘decree of
another state may be filed in the office of the clerk of any
circuit court of this state, The. clerk shall treat the decree in
the ‘same manner as a custody décree of a circuit court of this
state. A custody dectee so ﬁled has the same éffect and shall

be. enforced in like manner as a custody decree ‘rendered by a

crrcurt ‘court of thrs state.

M) A person vrolatrng a custody decree of another state
which makes it necessary to enforce the decree in this state
may beé required to pay necessary travel and other expenses,
including attorneys’ fees, incurred by the party entrtled to the

custody -or his or her:witnesses.
- History: ..:1975.¢..283; 1977 c. 449.

822.1 6 Registry of out-ot-state custody decrees and pro-
ceedmgs The clerk of each circuit court shall maintain a
regrstry in which he or she shall enter the followrng

(1. Certrﬁed copres of custody decrees of other states
recerved for filing; .

(2) Communrcatrons as to the pendency of custody
proceedmgs in other states;

(3) Communications concerning a finding of mconvenrent

forum by a court of another state; 'and

(4) Other communications or documents concemrng cus-
tody proceedmgs in another state which may affect the
jurisdiction of a court of this state or ‘the’ drsposrtron to be

made by it in a custody pr oceedrng
Hlstory “1975 c 283 l977c 449. ’

822.17 Certitred copres ot custody decree The clerk of a

circuit court of this state, at the request of the court of .
another state or ‘at the’ request of any person who is affected’

by orhasa legrtrmate interest in'a custody decree, shall cer tify

and forward a copy of the decree to that court or pers son
Hrstory 1975¢.283; 1977¢ da9.

822. 18 Taking testlmony in another state In addrtron to
other procedural devicesavailable to a party, any party to the

87-88 Wis. Stats.: 4166
proceeding.or a guardian ad litem or other representative of
the child: may adduce. testimony of witnesses, including.
parties-and the child, by deposition or otherwise, in another
state.. The court on its own motion may direct that the
testimony of a person be taken in another state -and may
prescribe the manner in which and the terms upon which the
testimony shall be taken.

History: 1975 ¢.:283.

822 19 Hearings and studres in another state; orders to
appear. (1) A court of thrs state may request the appropriate
court of another state to 'hold a hearrng to adduce evidence, to
order a party to produce or give evidence under other
procedures of that state, or to have social studies made with
respect to ‘the custody of a child invoived in proceedings
pending in the court of this state; and to forward to the court
of this state certified copies of the transcript of the record of
the hearrng, the evrdence otherwise adduced, or any social
studies prepared in complrance with the request. The cost of
the services may be assessed against the parties or, if neces-
sary, ordered paid by the state.

(2) A court of this state may request the appr oprrate court
of another state to order a. party. to, custody proceedings
pending in the court of this state to appear in the proceedings,
and if that party has physical custody of the child, to appear
with, the chrld The request may state that travel and other
necessary expenses of the party and of the child whose
appearance is desired will be assessed agamst another party
or will otherwrse be paid. .

Hrstory 975 c. 283

82220 Assrstance to courts of other states. (1) ‘Upon
request of the court of another state the courts of this state
which’ are competent to héar custody matters may order a
person in this state to appear at a hearing to adduce evidence
or to produce or give évidence under other procedures
available in this state of may ordeér social studies to be made
for use inh a custody proceeding in another state. A certified
copy of the transcript of the record of the hearing or the
evidence otherwise adduced ‘and any social studies prepared
shall be forwarded by the clerk of the court to the requestrng
court, .

(2) A person wrthrn thrs state may voluntanly give testi-
mony.or a statement in. this state for use in a custody
proceeding outside this state. .

-(3) Upon.request of the court of another statea competent
court of this state may order a person in this state to appear
alone or with the child in a custody proceeding in another
state. The colirt may condrtron compliance | with the request
upon assurance by the other state that state travel and other
necessary: expenses will be advanced or rermbur sed.

Hlstory 1975¢. 283 1.

822.21 - Preservation of documents for use In other states
In-any custody. proceeding in this state the court shall
preserve the pleadings, orders and decrees; any ‘record that
has:been made of its *hearings; social. studies, and' other
pertinent ‘documents’until the child reaches 18 years of age.
Upon appropriate request of thé court of another state the
court shall forward to the other court certrﬁed copies of any
or-all of such documents:
“History: 1975.c.283.:

822.22 Request. for court records of another state. If a
custody decree has been render ed in another state concerning
achild, involved i in:a custody proceeding pendrng in a court of
this state, the court of this state upon taking jurisdiction of
the case shall request of the court of the other state a certified
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copy of the transcript of any court record and other docu-

ments mentioned in s. 822.21.
History: 1975 c. 283.

822.23 International application. The general policies of
this chapter extend to the international area. The provisions
of this chapter relating to the recognition and enforcement of
custody decrees of other states apply to custody decrees and
decrees involving legal institutions similar in nature to cus-

tody institutions rendered by appropriate authorities of other-

nations if reasonable notice and opportunity to be heard were

given to all affected persons.
History: 1975 c. 283; 1979 c. 89
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822.24 Priority. Upon the request of a party to a custody
proceeding which raises a question of existence or exercise of

_jurisdiction under this chapter the case shall be given calendar

priority and handled expeditiously.

“History: 1975 c. 283; 1979 ¢, 89,

822.25 Short title. This act may be cited as the “Uniform:
Child Custody Jurisdiction Act”. : ’

History: 1975 c. 283.
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