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SUBCHAPTER I
DEFINITIONS

144 01 . Defmmons In this chapter unless the context re-
quires otherwise: .

(1):“Air pollutron means-the presence in the atmosphere
of one:or-more air-contaminants in such quantities and of
such duration asis or tends to be injurious to human health or
welfare, animal or plant life, or property, or would unreason-
ably interfere-with the enjoyment of life or property. .

2 “Department” means the department of natural
resources.. .

- (3) “Envrronmental pollutron” means. the contaminating
or rendering unclean or impure the air, land or watets of the
state, or- making the same injurious to public health, harmful
for.commercial or recreational use, or deleterious to fish,
bird; animal or plant life.

(@) “‘Garbage”’ means drscarded materrals resulting from
the handling, processing, storage and consumption of food.

(4m). “Hazardous substance”? ‘means any substance or
combination of substances including any waste of a solid,
semisolid, liquid or gaseous form which may cause or signifi-
cantly contribute to an increase in mortality or an increase in
serious: irreversible or incapacitating. reversible illness ‘or
which may pose a substantial present.-or potential hazard to
human health or the environment because of its quantity,
concentration or physical, chemical.or infectious characteris-
tics. This term- includes, ‘but is not. limited to, substances
which are toxic, corrosive, flammable, irritants; strong sensi-
tizers or explosives as determined by the department.

(5) “Industrial wastes” include. liquid - or other: wastes
resulting from any proeess of 1ndustry, manufacture, trade or
business or the development of any natural resource.

(6) “Mumcrpalrty means-any city, town, village, county,
county utility district; town sanitary district, public inland
lake protection- and rehabrhtatron drstrrct or metropolrtan
sewage district. :

{T)" “Nonproﬁt—shanng corporatron” means a nonstock
corporatron ‘organized under ch.-181 or correspondrng prior
general corporation laws. -

+(8) “Other: wastes” rnclude all other substances, -except
industrial wastes and sewage, as the latter term is defined in's.
144.01; whichpollute any of the surface-waters of the state.
The term also.includes ‘“unnecessary siltation” resulting from
operations-such as the washing. of vegetables or raw food
products;gravel washing, stripping of lands for development
of :subdivisions, ‘highways, quarries -and gravel pits, mine
dramage, cleaning of. vehrcles or barges Or gross neglect of
land erosion.

*(9) “Owner” ‘means the state, county, town, town sanrtary
drstrrct city, village, metropolitan sewerage district, corpora-
tion, firm, company, institution orindividual owning or
operating any water: supply, sewerage or water system. or
sewage and:refuse disposal plant:

:(9m)-*‘Person’ ‘means..an individual, owner, operator,
corporatron partnershrp, association, -municipality, - inter-
state agency, state agency or federal agency.

#(10) “Pollution” includes contaminating or rendermg un-
clean or impure the waters of the state, or making the same
injurious to public health, harmful for commercial or recrea-
tional use; or deleterious to fish, bird, animal or plant: life,

(11).“Refuse” means all matters produced from industrial
or community, life, subject to decomposition, not defined as
sewage.

(12) “Secretary means the secretary of natural resources.

- (13) “Sewage’” means the water carried wastes created in
and to.be conducted away from residences, industrial estab-
lishments, and. public buildings.as defined in s. 101.01 (2),
with such surface water or groundwater as may be present.

. (14) ““*Sewerage system” means all structures, conduits and
pipe lines by which sewage is collected and disposed of, except
plumbmg inside.and in connection with bulldrngs served; and
service pipes from building to: street main.

(15) “Solid waste™ teans any garbage, refuse, sludge from
a waste treatment plant, water supply treatment plant or air
pollution control facility and other discarded or salvageable
materials, including solid, ‘liquid, semisolid, or contained
gaseous materials resuiting from industrial, commercial, min-
ing and agricultural opetations, and from community activi-
ties;~but. does not include solids or dissolved material in
domestic sewage, or solid or dissolved materials in irrigation
return flows or.industrial discharges which are point sources
subject to'permits under ch. 147, or source, special nuclear or

y-product material as defined under s. 140.52.

“(17)““System or plant” includes water and sewerage sys-
tems and sewage and refuse disposal plants.

(18) “Wastewater” means all sewage.

“(19) “Watetrs of the state” includes those portrons of Lake
Mrchrgan and Lake Supérior within the boundaries of Wis-
consin, and “all lakes, bays rivers, streams, springs, ponds,
wells, impounding reservoirs, marshes, watercourses, drain-
age systems and other surface water or groundwater, natural
or--artificial, pubhc or:: prrvate within the state or its

jurisdiction. :

-(20) “Water supply” meéans the sources and therr sur-
roundings from which water - is supplred for drinking or
domestrc purposes.

- (21) “Waterworks,” or “water system” means all struc-
tures, conduits and appurtenances by means of which water is
delivered to consumers except piping and fixtures inside
burldmgs served, and service pipes from building to street

main.
History: 197lc 185s. 7; 1975 c. 197 1979 ¢. 34 ss. 972dg to 972e 978k;
1979c 2215 l98lc 374; 1983a 36, 189; l987a 403.

SUBCHAPTER 11
WATER AND SEWAGE

144. 02 Samtary survey. (1) The department is authorized
to act with the U.S. geological survey in determining the
sanitary and other conditions and nature of the natural water
supplies of the state of Wisconsin, such water survey to have
for its objects:

"(a) To determine the nature and condition of the unpol—
luted natural water supplies of the state.

(b) To determine to what extent the natural waters are
being contaminated by sewage from cities.

(c) To'determiné to ‘what extent the natural waters are
being polluted by industrial wastes, and in what way these
wastes might be utilized for beneficial purposes.

(e) To assist in determining the best-source of water
supplies. ~
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(2) The department is hereby empowered and instructed to

make the necessary rules and regulations, in conjunction with
the U.S. geologrcal department to carry this sectron rnto
effect.
" History: 1971 ¢ 164
144.025 - Department ‘of natural resources—water re-
sources. (1) STATEMENT OF POLICY AND PURPOSE. The départ-
ment of natural resources shall serve as the central unit"of
state government to' protect, maintain and improve the
quality and 'mianagement of the waters of the state, ground
and surface, public:and private. Continued pollution of the
waters of the state’has aroused widespread public concern. It
endarngers-publi¢c health and threatens the general wélfare. A
comprehensive action program: directed at:all presernt -and
potential sources of water pollution. whether-home, farm;
recreational; municipal, industrial or commercial is neéded to
protect human life and health; fish-and-aquatic life, scenic and
ecological .values and domestic, municipal, recreational; in-
dustrial; agricultural and other uses of water. The purpose of
this. section is. to: grant ‘necessary: powers, and to organize a
comprehensive program under'a single state agency for the
enhancement-of the quality management-and protection of all
waters of the state; ground.and-surface, public-and private.
To the end that these vital purposes may be accomplished,
this section-and- all-rules. and.orders promulgated: under: this
section: shall: be: liberally construed -in-favor of the policy
objectives set forth in:this section. In:order. to.achieve the
policy objectives: of: this section, it is the express:policy of the
state to mobilize governmental effort-and resources. at:all
levels, state, federal and.loecal, -allocating such effort and
resources to accomplish the greatest result for the:people of
the state as a whole. - Because of .the rmportance of Lakes
Superror and Mrchrgan and Green Bay as vast water resource
1eservoirs, water quahty standards for those rivers emptyrng
into Lakes Superior and Mrchrgan and Green Bay shall be as
high as is practrcable

{2). POWERS AND DUTIES. (a) The department shall have
general supervision and control over the waters of the state.
1t shall carry. out the.planning, management and regulatory
programs necessary for implementing the policy and purpose
of this chapter. The department also shall formulate, plans
and programs for the preyvention and abatement of water
pollution and for the: maintenance- and rrnprovement of water
quality.. ...

- (b) 1. The department shall promulgate rules settrng stan-
dards of water quality to be applicable to the waters of the
state, recognizing that different standards may ‘be required
for different waters or portions thereof. ‘Water quality
standards shall consist of the designated uses of the waters or
portions thereof and the water quality criteria for those
waters based upon.the designated use. Water quality stan-
dards shall protect the public ‘interest, which include the
protectron of the.public health and welfare and the present
prrvate water supplres, propagatron of ﬁsh and aquatrc life
and wrldlrfe, domestic and recreational purposes and. agrrcul-
tural, commercial, industrial and other legrtrmate uses. Inall
cases where the potential uses of water are in conﬂrct water
quality standards shall be rnterpreted to protect the general
public interest.. ,

2.In adoptrng or revrsrng any water qualrty crrterra for the
waters of -the state or: any desrgnated portron thereof; the

a. At least annually publrsh and provrde publrc notrce of
water quality criteria to be adopted, revised or revrewed in the
following year.
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b. Consider information reasonably available to the de-
partment on the likely social, economic; energy’ usage and
environmental costs associated with attaining the criteria and
provide a description of the economic and social ‘considera-

‘tions used in the establishment of the criteria. -

c. Establish criteria. which are no more stringent than
reasonably necessary to assure attainment of the designated
use for the water bodies in question. -

d. Employ reasonable statistical technrques, where appro-
priate, in interpreting the relevant water quality:data.’

e. Develop a technical support document .whichlidentiﬁes
the scientific'data utilized, the margin of safety-applied and
any facts:and interpretations of those-data appliediin-deriving
the ‘water quality criteria; including: :the persistence;
degradability and nature and effects.of each substance.on'the
designated: uses; ‘and which provides:-a summary of the
information considered under this paragraph. - :

3. Subdivision 2 does not apply to rules pr omulgated under
this.paragraph by the: department for: any. substance ‘before
November 10, 1987

4 By -April '1,-1989, the. department shall review, in
aécor'dance with subd. 2, and as-necessary revise all water
quality criteria, except those for dissolved 'oxygen, tempera-
ture, pH and ammonia,; adopted under thrs par agraph before
November 10,71987: :

5. The department shall comply wrth thrs paragraph Wrth
respect to all water qualrty crrterra adopted or revrsed after
NoVember 10, 1987. clik

“ ¢y The department may: issue general orders and adopt
rules applrcable throughout ‘the''state’ for the.construetion;
installation, use and operation of practicable and .available
systems; methods -and ‘means for ‘preventing’ and abating
pollution of the waters'of the state.- :Such general orders and
rulés shall beé'issued: only after an opportunity to be’ heard
thereon hids been afforded to interested patties. :

(d) 1. The ‘départment may issue-special orders directing
particular' ownets to'secure such operating results toward the
control-of pollution  of the waters of the'state as the'depart-
ment prescribes, within a specified time:: Pending efforts-to
comply with any order, the department may: permit continu-
ance of operations on such:conditions as it prescribes. -If.any
owner 'cannot comply:with-an order-within the time specified,
the owner may, before the date set in the order, petition the
department to:modify: the order; .The-department‘may
modify-the order, specifying in writing-the reasons therefor.
If any order is not complied with ‘within the-time period
specified; the, department shall immediately notify:the attor-
ney. genéral -of : this fact.: - Within 30 days . thereafter, the
attorney. gener al shall forthwrth commence an: -action under s.
144.98;. 5

2. The department may issue temporary emer gency orders
wrthout prior hearing when: the department determines.that
the protection of the public health necessitates.such immedi-
ate‘action.-'Such emergency:orders shall take effectat.such
time as the department determines. Assoon as is practicable,
the department shall hold a public hearing aftér which it may
modify-or rescind the: temporary emergency order or issue'a
specral order:under subd. 1.. CH

.- (€)-Nowells shall be constructed rnstalled or operated to
wrthdraw water from underground sources for any. purpose
where the capacity and rate of withdrawal of all- wells.on'one
property:is in:excess of-100,000 gallons-a day without first
obtaining the approval of ‘the- department. - Ifs..144.026
applies to the proposed construction, the application:shall
comply:with s. 144.026 (5):(a). If-the department finds-that
the-proposed: withdrawal will-adversely affect.or- reduce the
availability of water to-any public utility in furnishing water
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to or for the public or does not meet the grounds for approval
specified under s. 144.026 (5) (d), if-applicable, it shall either
withhold its. approval or-grant a limited approval under
which it imposes such conditions as to location, depth,
pumping.capacity, rate of flow and ultimate use so that the
water supply of any public utility engaged in furnishing water
to or-for the public will not.be impaired and the withdrawal
will conform to the requrrements of's..144.026, if applicable.

The department shall require each person issued an approval
under this paragraph to report that person’s volume and rate
of withdrawal; as defined under s. 144.026 (1) (m), and that
person’s-volume and rate of water loss, as defined under s.
144.026 (1) (L), if any, in the form.and at the times specified
by the department. The department may issue general or
special orders it considers necessary to ensure prompt and
effective administration of this paragraph.

(f) The department shall make investigations and inspec-
tions to insure complrance with any general or special order
or rule which it issues,. In the exercise of this power the
department ‘may require .the submission and approval of
plans for the installation of systems and devices for handling,
treatrng or disposing of any wastes.

(8) The department may conduct scientific experiments,
investigations, waste treatment demonstrations and research
on any matter under its jurisdiction. - It may establish pilot
plants, prototypes and facilitiés in connection therewith and
lease or purchase land or equipment.

(h) The department, upon request, shall consult with and
advise owners having installed or about to install systems or
plants, as to the most appropriate water supply and the best
method of providing for its purity, or as to the best method of
drsposmg of wastewater, including operations and mainte-
nance, taking into consideration the future needs of the
community for protection of its water supply. The depart-
ment shall not be required to prepare plans. .

(i). The department shall supervise-chemical treatment of
waters for the suppression of algae, aquatic weeds, swimmers’
itch and other nuisance-producing plants and organisms,. It
‘may purchase equipment and may make a charge for the use
of the same and for materials furnished, together with a per
diem charge for any services performed in such work. The
charge shall be sufficient to reimburse the department for the
use.of the equipment, the actual cost of materials furnished,
and the actual cost of the services rendered

G). The department may, enter into agreements with the
responsible authorities of other states, subject to approval by
the governor, relative to methods, means and measures to be
employed to control pollution of any interstate streams and
other waters and to carry out such agreement by appropriate
general and special orders. This power shall not be deemed to
extend. to. the modification of any agreement with any other
state concluded by direct legislative act, but, unless otherwise
expressly provided, the department shall be the agency for the
enforcement of any such legislative agreement.

(k) The department may order or cause the abatement of
any nuisance affecting the waters of the state under ss. 146.13
and.146.14. .

(L) The department shall promulgate rules establrshmg an
examining. program for the certification of operators of
waterworks, wastewater treatment plants and septage servic-
ing vehicles operated under a license issued under s. 146.20
(3), setting such standards as the department finds necessary
to accomplish the purposes of this chapter, including require-
ments for continuing education. The department may charge
applicants a fee for certification. All moneys collected under
this paragraphfor the ‘certification of operators of water-
works, wastéwater treatment plants and septage servicing
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vehicles shall be credited to the appropriation under s. 20.370
(2) (bL). No person may operate a waterworks, wastewater
treatment plant or septage servicing vehicle without a valid
certificate issued under this paragraph. The department may
suspend or revoke a certificate issued under this paragraph
for a violation of any statute or rule relating to the operation
of a waterworks or wastewater treatment plant or to septage
servicing, for failure to fulfill the continuing education re-
quirements or as provided unders. 144.245 (3). The owner of
any wastewater treatment. plant shall be, or shall employ, an
operator certified under this paragraph who shall be respon-
sible for plant operations, unless the department by rule
provides otherwise. In this paragraph, “wastewater treat-
ment:plant” means a system or plant used to treat industrial
wastewater, domestic. ‘wastewater or .any combination of
industrial wastewater and domestic wastewater.

(m) Orders issued by the department shall be srgned by the
person designated by the board. ‘

(n) The department may accept gifts and grants from any

private or public source for any purpose under its jurisdiction
and may expend or use such gifts and grants for the purposes
for which received.
-“(p)- Beginning January'1, 1967, any provision of the state
plumbing code which sets specifications for septic tanks and
their installation shall be void unless it has been approved by
the department.

(q) The department may prohibit the installation or use of
septic tanks in any area of the state where the department
finds that the use of septic tanks would impair water quality.
The department shall prescribe alternate methods for waste
treatment and disposal in such prohibited areas.

(r) If the:department finds that a system or plant tends to
create a' nuisance or menace to health-or comfort, it shall
order the owner-or the person in charge to secure such
operating results ‘as’ the department prescribes, within a
specified time. 'If the order is not complied with, the depart-
ment may order designated changes in:operation, and if
necessary, alterations or extension to the system or plant, or a
new.systemor plant. If the department finds that the absence
of a municipal system or plant tends to create a nuisance or
menace to health or comfort, it may order the city, village,
town or town'sanitary district embracing the area where such
conditions  exist to.prepare and file complete plans of -a
corrective system-as provided by s. 144.04, and to construct
such system within‘a specified time.

(s) In cases of noncompliance with any order issued under
par. (d), (r) or(u), the department may-take the action
direCtedby the order, and collect the costs thereof from the
owner to whom the order was directed. The department shall
have . all ‘the ‘necessary powers needed to carry- out this
paragraph including powers:granted municipalities under ss.
66.076 and 66.20 to 66.26. It shall also be eligible for financial
assistance under: ss. 144:21, 144.24, 144.241 and 144.2415

(t) The department may establish, administer and maintain
a safe-drinking water program no: less stringent than the
requirements of the safe drinking water act of 1974, P.L. 93-
523, 88 Stat. 1660.”

: () Under: the procedure specified in par. (v), the depart-
ment, -in consultation with the department of agriculture,
trade and. consumer: protection,. may order  or cause the
abatement-of pollution which the department has determined
to be significant and caused by a nonpoint source, .as defined
in s. .144.25 (2) (b), including poliution which causes the
violation of a water quality standard, pollution which signifi-
cantly impairs aquatic habitat or.organisms, pollution which
restricts navigation due to sedimentation, pollution which is
deleterious to human health or pollution which otherwise
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significantly impairs -water: quality, but not including any
pollution caused primarily by animal waste. .

" .(v)L: If the department determines under par. (u) that
significant pollution is caused by a nonpoint source, the
department shall send .a written notice of intent to issue an
order to abate-the pollution to the person whom'the depart-
ment determines to be responsible for-the nonpoint source, to
the department of agriculture, trade and consumer protection
and to the land conservation ‘committee created under s.
92.06 in every courity in which the nonpoint source is located.
The notice ‘shall describe ‘the ‘department’s: findings -and
intent,  and shall ‘include -a' date by which that person is
required to abate the pollution. That date shall be at least one
year after the ‘date of the notice: unless ‘the department
determines that the pollution is causing or will cause severe
water quality:degradation that could be mitigated or pre-
vented by-abatement actiontakenin less than oneyear. Inits
determination under this paragraph, the department. shall
consider the nature of the actual or potential damage caused
by the pollution and the feasnblhty of measures. to abate that
pollution.

2. If the nonpomt source whlch is the sub)ect of a notlce
under: subd. 1-is-agricultural; the department of agriculture,
trade and consumer protection shall do all of the following:

a. Upon receipt of the notice and in cooperation with. the
land conservation committee, provide to the person whom
the department has determined to be responsible for the
nonpoint-source a listing of management practices which, if
followed, would reduce pollution to-an:amount. which the
department of natural resources determines to be acceptable.
The list shall, with reasonable limits, set forth all of the
options which are available to the person to reduce pollution
to that amount.of pollution, and shall include an explanation
of financial aids-and. technical assistance which may: be
available to the-person for the abatement of pollution from
the department of agriculture, trade:and consumer protection
under: s..92.14 and from other sources. . .

b. Issue a report.to the department within one year after
the date of the notice which describes the actions taken by the
person-whom the department has determined to be responsi-
ble for- the -nenpoint source: and .a: recommendation as to
whether the department should issue an order to abate the
pollution caused by that nonpoint source.  Notwithstanding
subd. 1, the department may not issue an order to abate that
pollution until the department receives that report-unless the
department ‘determines that the pollution is causing or. will
cause severe water quality degradation which could be miti-
gated or prevented by abatement action taken in less than one
year and- unless the department.of: agriculture, trade and
consumer- protection: files a concurring determination. in
writing :with: the: depaxtment within 30 days after recelvmg
notice of the department’s determination.

(6) Personnel of all state agencies shall report any evndence
of water pollution found by them to the department.

:{(7) ‘Any owner: or-other person in interest may secure a
review of the necessity for and:reasonableness of any order of
the department under this section in the following manner:

" (a)~They shall first file with the department a .verified
petitionsetting forth specifically the-modification or change
desired in such order. Such petition must be:filed within 60
days of the:issuance of:the orders soughtito be reviewed.
Upon receiptof such a petition‘the department shall.order a
public hearing thereon and make such further investigations
as it shall‘deem advisable. Pending such review and hearing,
the department may suspend such-orders under-terms and
conditions to be:fixed -by the:department on application.of
any such petitioner.: ‘The department shall affirm, repeal or
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change the order in.question within 60 days after the close of
the hearing on.the petition.

(b) The determination of the department shall be subject to
review as provided in ch. 227.

* History: ' 1971 ¢. 307;1973 ¢. 243; 1975 ¢. 349; 1977 ¢. 29, 418; 1979 ¢. 34 ss
972f to 972m, 2102 (39). (d), ). 1979 ¢ 89, 176, 177, 1981 ¢. 3745. 131; 1985 a
60; 1987 a. 27 60, 297, 399,°403; 1989 a 3 366.

The supreme court overrules'its decxslon in Huber (117 W (2d) 355) and
adopts the so-called American rule for liability on use of underground waters.
State.v. Michels.Pipeline Constxucuon, Inc. 63 W (2d) 278, 21 7 NW (2d) 339,
219'NW (2d) 308’

Supplying of water to:its inhabitants by a municipality is not a proprietary
function immune from the provisions of ch. 144, because the protection of
publlc health is a matter of state-w1de concern over which the legislature may
exercise'its ‘police powers to insure a healthful water supply. See note to
66.065.. Vlllage of Sussex v. Dept. of Natural Resources, 68 W (2d) 187, 228
NW (2d).17

Department is authonzed not required, to set standards for sewer exten-

sion-approvals and may process sewer extension applications on a case by case
basxs(lzxgdex (2) (c). Wis. Environmental Decade v. DNR, 82 W (2d) 97 260
NW (2d) 67

“Madison’s power to forbid chemical treatment of Madison lakes was with-
drawn by (2) (i). Wis. Environmental Decade, Inc. v. DNR 85 W (2d) 518,271
NW (2d) 69 (1978).

The department of natural resources has the authonty to order a munici-
pality‘to construct a publi¢'water supply under.(2) (1), upon a finding that the
absence of a public water supply constitutes a nuisance or menace to health or
comfort, even though the electors of the mumclpahty voted against construc-
tion in a referendum. 60 Atty. Gen. 523

A municipality has no jurisdiction over chemlcal treatment of waters to
suppress aquatic nuisances. The department is granted statewide supervision
over‘aquatic nuisance control under (2) (i). Applications for permits to chemi-
cally treat aquatic nuisances under (2) (i) may be denied even though statutory
and regulatory requirements have been met if such chemical treatment would
be counter-productive in achieving the goals'set out in (1) 63 Atty. Gen. 260.

Department regulatory power over wetlands discussed. 68 Atty. Gen. 264

;- The public:trust doctrine. 59 MLR 787.

Theories of water pollution litigation. Davis, 1971 WLR 738

. Carr: ymg capacxty comrols fox recreation water uses. Kusler, 1973 WLR 1

144.0255 Municipal clean drmkmg water grants. (1) The
department may award a' municipal clean drinking water
grant; from the appropriation under s. 20.866 (2) (tb), to a
municipality fot capital Costs to achieve compliance with
standards for contaminants established by the department by
rule under the safe drinking water program under s. 144.025
(2) (t), if the municipality is not in compliance with those
standards on or after April‘1; 1990, if the municipality incurs
the capital costs after January 1, 1989, and if the violation of
the standards for' contaminants occurs in a pubhc water
supply owned by the municipality.

(2) The department shall approve grants under this section
equal to the following percentages of the amount by which
the reasonable and necessary capital costs of achieving com-
pliance with the standards for contaminants exceed an
amount‘equal to $25 times the population that is served by
the contaminated public water stipply for which a grant is
sought: - If thé reasonable and necessary capital costs of
achieving compliance with such standards are-an amount
equal toan amount that:is greater than $150 times the
populatlon that is'served by the contammated water supply,
90%

* (3) The departmerit shall rank apphcants for grants under
thls section on the basis of the severity of risk to human health
posed by each ‘applicant’s violation of the standards for
contaminants. If insufficient funds are available for provid-
ing grants to eligible municipalities, the department shall
allocate grants based on the severity of risk to human health.

(8) The department shall promulgate rules for the adminis-
tration of the program under this section that include’ the
establishment of which capital costs are eligible for reim-
bursement and the method for Iankmg apphcants under sub.
3).

‘ Hlstmy 19894 366.

144.026 Water resources’ conservation and management.
(1) DEeFINITIONS.<In this section:
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(a) “Approval’ means a permit issued under s: 30. 18 oran
approval under s: 144:025-(2) (e)-or144.04.

b “Authonzed base level of water loss” means any of the
following: -

1.'The maximum 30-day average water loss authorrzed asa
condmon of dan approval.:’ '

»: 2 If subd:'1 does notapply;the hrghest average daily water
loss over any 30- day penod that is reported to the department
or the publie service commission under.sub:(3) (c) ors. 30 18
(6) (c), 144.025 (2) (e), 144:04 o1-°196.98. :

3. If thete is no'water loss’ from an exrstmg wrthdrawal
zero gallons per day. :

() “Consumptive use” means a‘use of waters of the state
other than an interbasin diversion; that results in'a failure to
teturn any or all of the water:to the basin from which it is
withdrawn. “Consumptive uses” include, but are not limited
to,.evaporation and mcorpor atron of water into a pr oduct or
agncultural crop.: -

J(d)“Great Lakes basin means the water: shed of the Great
Lakes: and ‘the St.; Lawrence river ‘upstream from Trois
Rivieres, Quebec.

+:(e).“Great.Lakes charter” means the document establrsh-
mg the principles for: the cooperative.management of Great
Lakes water resources, signed by:the governors and premiers
of the Great Lakes region on February 11, 1985.:

:(f) “Great - Lakes region” :means the geographic region
composed of the states of Illinois, Indiana, Michigan, Minne-
sota;, New York; Ohio and- Wisconsm, the commonwealth of
Pennsylvania and the provmces of Ontario and Quebec
Canada. ,

(g) “Interbasin drversron” means a transfet of the waters of
the:$tate: from-either the :Great Lakes basin or the upper
Mississippi  river basin to.any other basin.

(h) “International joint commission” means the commis-

sion established by the boundary-water agreement of 1909
between the United States and Canada. -
+ (i) “Petrson? has:the meaning given in s: 144. 01 (9m) and
also: includes special purpose districts: established” under s.
66.072; other states.and provrnces and pohtrcal subdrvrsrons
of other states:and provrnces B

= (j) “Upper Mlssrssrppr river: basm” means the water shed of
the Mississippi river upstream from Cairo;Jlinois:

"(k) “Upper Mississippi river region” means.the geographic
région‘¢composed- of the states of Illmors, Iowa Mrnnesota
Mrssoun and Wisconsin.

= (k) “Waterloss” means aloss of: water from the basm from
whrch it is-withdrawn as‘a’ result of 1nterbasm drversron or
consumptrve use-or both..

(m).“Withdrawal’> means- the removal or takmg of water
from the waters of the state.

*(2) AGGREGATION OF MUL rrPLE-WImDRA-wArs;(a) In calcu-
latingthe total amount of an-existing or-proposed withdrawal
for purposes of determining the applicability of sub. (3); a
person shall -includeall- separate: withdrawals “which the
person- makes or proposes to make for a smgle use or for
related uses; i v

.7 (b In calculatmg the total amount of an exrstrng or
pr oposed water loss for purposes of determining the applica-
bility ‘of sub. (4), a person shall include all separate interbasin
diversions and consumptive uses, or combinations thereof,
which'the person-makes or proposes to make for a srngle use
or for related uses.

1 {3) REGISTRATION REQUIRED: (a) 1. Except as provrded in
par. (b);any person who;.on January 1, 1986, is making a
withdrawal averaging more than-100, 000 gallons per day:in
any 30-day period shall register the wrthdrawal wrth the
department before July 1,51987. = = oo
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2. Except as provided in par. (b), any person who, on or
after January.1, 1986, proposes to begin a withdrawal that
will average more'than 100,000 gallons per day in any 30-day
period - shall register the proposed withdrawal with the
department.-

(am) A registration under par. (a) shall contain a statement
of and supporting documentation for all of the following:
-+ 1. The source of the proposed: or existing withdrawal.

2. The location of any discharge or return flow.

*3."The location and nature of the proposed or existing
water use. " k

4; The actual-or estlmated average annual and monthly
volumes and rates of withdrawal.

'5.. The actual or estimated average annual and monthly
volumeés and. rates of water loss from the withdrawal.

(b) Paragraph (a) does not apply to any-of the following:

1A peison making a withdrawal who has been issued an
approval and, as a condition of the approval, is reporting the
volume and rate of withdrawal and, if applicable, the volume
and rate of water loss from the withdrawal to the department
or, if the person is a public utility, to the public service
commission. :

2. A person who is required to comply with sub. (4) before
beginning the proposed withdrawal.

- 3. A person’holding a permit under s. 147.02 or the federal

water pollution control act, as amended; 33 USC 1251 to
1376, for whom the department has established a water loss
coefficient, based on flow diagrams and other water use
information provided by the permittee, that the department
uses to calculate the permittee’s water loss.
..-{c) Each person who registers a' withdrawal under par. (a)
shall report the volume and rate of withdrawal and, if
applicable, - the volume and rate of water loss from the
withdrawal to the department in the form and at the times
required by-the department. = - .

«(d): The department shall.annually collect a water with-
drawal fee from each person who makes a withdrawal that
averages more than 100,000 gallons per day in any 30-day
period as follows:

1. From a person making a wrthdrawal averaging more
than-100,000 gallons per day but less than 5,000,000 gallons
per day in any 30-day period, $45.

- 2. From a person making a withdrawal averaging at least
5 000 000 gallons per day-butless'than 50, 000 000 gallons per
day in any 30-day period, $125. . ...

3. From a person making a withdrawal averaging at least
50,000,000 gallons. per day but-less than 500,000,000 gallons
per day in any 30-day period; $300. - .

‘4.: From. .a . person -making - a. withdrawal averagmg
500 000 000 gallons per day or more in any 30-day. period,
$600. ..

(e) All moneys collected under par (d) on or after August
9,.1989, shall be credited to the appropnatron under s. 20.370
() (ag).

- (8): WATER LOSS APPROVAL REQUIRED (a) Thrs subsecnon
applres t0.all. of the following::

+:1. A person to whom. a permrt has been issued under S.
30 18 or.who is requrred to obtain a permit under that section
before beginning or mcreasrng a withdrawal.

= 2:A person’ who is ‘operating a well under an-approval
issued under s 144.025 (2) (¢).or who is required to obtain an
approval under that par agraph before constructing or install-
mg ‘a well::

:-3;: An owner who is operatmg a system or plant ‘under plans
approved under's. 144.04 or who'is required to-submit plans
and obtain an approval under- that section before construc-
tion:or-extension of a proposed system or plant.
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.- (b) Before any person specified in par. (a) may begin a new
withdrawal or increase the amount of an existing withdrawal,
the person shall apply to the department under s. 30.18,
144.025.(2) (e) or 144.04 for a new approval or a modification
of its existing approval if either of the following conditions
applies:

1. The person proposes to begrn a new withdrawal that will
result in a water loss averaging more than 2,000,000 gallons
per day in any 30-day period.

2. The person proposes to increase an existing withdrawal
that will result in a water loss averaging more than 2,000,000
gallons:per day in any 30-day period above the person’s
authorized base level of water loss.

.+(5) APPLICATION; APPROVAL; DENIAL. (a) Apphcatzon An
application under sub. (4) (b) shall contain a statement of and
docéumentation for all of the following:

1.-The current operating capacity of the withdrawal sys-
tem, if the proposed increase requrres the expansion of -an
existing system.

2. The totdl new or increased. operatmg capacrty of the
withdrawal system. ,

3. The place and source of the proposed withdrawal.

4. The place of the proposed discharge or return flow.

5. The place and nature of the proposed water use.

‘6. The estimated average annual and monthly volumes and
rates of withdrawal:

7. The estimated average aninual and monthly volumes and
rates of water loss.

8. The anticipated effects, rf any, that the withdrawal will
have on existing uses of water resources and related land uses
both within and outside of the Great Lakes basin or the upper
Mrssrssrppr river-basin:

-*9, Any land acquisition; equipment, energy consumption
or ‘the relocation ‘or resiting of any existing community,
facility, right-of-way or structure that will be required.

- 10.~The -total antrcrpated costs of any proposed
constructron .

T1.°A list of all federal state, provrncral and local approv-
als, permits, licenses and other authonzatrons required for
any proposed construction:

13, A statement as to whether the proposed withdrawal
complies with all applicable plans for the use, management
and protectron of the waters of the state and related land
resources, including plans developed under ss. 144.025 (2) (a)
and 147.25 and the requirements specified in any water
quantrty resources plan ‘under:sub. (8).

14 A’rdescription of other ‘ways the applicant’s need for
water may be satisfied if the application is denied or meodified.

15 A descrrptron of the conservation practrces the appli-
cant intends to follow.:

16. Any other information requued by the department by
mle o

(b) Great Lakes basin; consultazzon reqmred If the depart-
ment receives an application that, if approved, will resultin a
new water loss to the Great Lakes basin averaging more than
5,000,000 gallons per day in any 30-day period, or anincrease
in an existing. withdrawal that will result in a water loss
averaging 5,000,000 gallons per day in:any 30-day period
above the applicant’s authorized base level of water loss, the
department shall notify the-office.of the governor or premier
and ‘the agency responsible.for management: of. water- re-
sources in-each state-and: province of the Great Lakes region
and, if required under the boundary water agreement of 1909,
the international joint. commission. - The department shall
also request-each state-and province that has cooperated in
establishing the regional consultation procedure under sub.
(11) (P to .comment on the application. In making its
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determination on an application, the department shall con-
sider any comments*that are received within the time limit
established under par. (c).

(c) Department response. Wrthrn the time limit established
by the department by rule, which shall be consistent with the
time limit, if any, established by the governors and premiers
of the Great Lakes states and provinces, the department shall
do one. of the following in writing:

1. Notify the applrcant that the application is appr oved or
denied, and if it is denied, the reason for the denial.

- 2. Notify the applicant of any modifications necessary to
qualify the application for approval.
-, (d) Grounds for approval. Before approving an application,
the department shall determine all of the following:

1.-That no public water rrghts in navigable waters will be
adversely .affected.

2: That the proposed withdrawal does not conflict with any
applicable plan for future uses of the waters of the state,
including plans developed under ss. 144.025 (2) (a) and 147.25
and any water quantity resources plan prepared under sub.
(8).

3; That both the applicant’s current water use, if any, and
the applicant’s proposed plans for withdrawal, transporta-
tion, development and use of water resources incorporate
reasonable conservation practices.

.4. That the proposed withdrawal and uses will not have a
significant-adverse impact on the environment and ecosystem
of the Great Lakes basin or the upper Mississippi river basin.

.5, That the proposed withdrawal and uses are consistent
with the protection of public health, safety and welfare and
will not be detrimental to the public interest.

-6. That the proposed withdrawal will not have a srgmﬁcant
detrimental effect on the quantity and quality of the waters of
the state.

.- 7. If the proposed wrthdrawal will result in an interbasin
diversion, all of the following:

a. That each state or-province to which the water will be
diverted has déeveloped and is implementing a plan to manage
and conserve its’ own water quantity resources, and that
further development of its water resources is impracticable or

‘would have a substantial adverse economic, social or envi-

ronmental impact. -

*b.That granting the applrcatron will not impair the ability
of the Great Lakes basin or upper Mississippi. river basin to
meet its own water needs.

¢ That the interbasin diversion alone orin combmatron
with other water losses, will- not have a significant adverse
impact on lake levels, water use, the environment or the
ecosystem of the Great Lakes basin or upper Mississippi river
basin.

~d, That the proposed withdrawal is consrstent with all

applrcable federal, regronal and. interstate water. resources
plans. .
. (e)-Right to hearmg Except as provrded ins. 227.42 (4), any
person who receives notice of a denial or modification
requirement under par. (c) is entitled to a contested case
hearing under. ch. 227 if the person requests the hearing
within 30-days after receiving the notice. ,

«(f)-The department shall. charge each applrcant for an
approval under this subsection the fee established under sub.
(10) (a) 5. All moneys collected under this paragraph shall be .
credited to the general fund.

(6) APPROVAL. (2) Issuance; contents. If an application is
approved under sub. (5), the department shall modify the
applicant’s.existing approval or shall issue a new approval
that specifies all of the following: :

1. The location of the withdrawal.
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:.2.. 'The: authorized base level of .water loss: from the
wrthdrawal

3. The dates on whrch or seasons-during’ whrch water may
be withdrawn. :

4. The uses for whrch water may be wrthdrawn

5. The amount and quality of return ‘flow requrred and the
place of discharge.

6. The requrrements for teporting volumes and rates of
withdrawal and any other date specrf éd by the depar tment.

7. Any other condrtrons hmrtatrons and restrrctrons that

ensure the conservatron and proper management of the
waters of the'staté. "

8 Any requirements for metering, surverllance and report-
1ng th"t the de partment de ‘rm" ’es 1€

9.If the' depart' ent deterrnme hat a trme hmrt 1s neces-
sary, the date on whrch approval fo" 'he wrthdrawal expires.

(b) Review. The depar tment shall review each approval
prior to the expiration.date specified under par (a) 9, if any,
or wrthrn 5 years from the date of is rssuance and atleast every 5
years thereafter.

(c) Modification by:department, The. department may at
any time propose modrfrcatrons of the approval or additional
condrtrons, lrmrtatrons or restrrctrons determined to be neces-
sary to ensure continued comphanoe wrth thrs sectron or wrth
any. other applicable statute or rule, o ,

(d) Revocatron If the department determmes that a person
to whom an. approval has been issued would be unable under
any condrtrons lrmrtatrons or restrrctrons to. comply with this
section or another apphcable statute or rule it shall revoke
the approval " .

(e). Reguest. for. moa’ f catzon A person to whom an ap-
proval has been issued or any:person adversely affected by a
condition,: limitation or restriction of .an approval may, 1e-
quest. that the department modrfy a ondrtron, limitation or
restriction.of an-approval, . -

»+ (). Notice; right to:hearing . The depar tment shall notrfy the
person to whom the approval has'been issued and:any other
person who has:in writing requested notice ofithe receipt of a
request to modify an approval or of:the-department’s intent
to-modify. or revoke an.approval:. The:petson. to.whom the
approval is issued is entitled to-a contested case'hearing under
ch. 227 before-a revocation or modification takes effect. -Any
otheriperson who may be adversely affected by a-proposed
modification:is entitled to.a contested:case: hearmg under <ch.
227 before-a modification takes effect.:

2(g) The: department shall perrodrcally collect from each
person whose:application under this:subsection is:approved
the fee established under sub. (10) (a) 5.- All moneys collected
under'this paragraph shall-be credited to-the general fund.

: (7) EMERGENCY-ORDER:' The’deépartment inay, without a
prior heating; ordera persoii to-whom anapproval is issued
to immediately: stop a’withdrawal if the ‘department deter-
minés that there is a danger of imminent harm to the public
health, saféty or welfare; to the envir onment or to the water
resources or related land resources of:this state. - The order
shall: specify the -date ‘on: which' the ‘withdrawal- must. be
stopped and the date, if any, on which it may be resumed.
The order shall notify the person thatthe person may request
acontested case hearing under ch.-227." The hearing shall be
held-as-soon: as practicable. after recéipt of: a request for-a
hearing: - An‘emergency or:der remarns in effect pendrng the
result of the hearing. Tl it ,
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(8). PREPARATION OF WATER QUANTITY RESOURCES PLAN.
The natural resources board shall, :before August 1, 1988,
adopt and submit to the chief clerk of each house of the
legislature, for distribution to the legislature under s. 13.172
(2);:a long-term state water quantity resources plan for the
protection, conservation and.management of the waters of
the state:: The plan shall include, but need not be limited to,
the following:

- (a) The description. of'a system for allocatrng this state’s
water resources during a- water shortage or other emergency.

.(b) Identification of the existing uses of the waters of the
state

(c) An:estimate.of future trends in water-use.

(d) Recommendations for the use, management and pro-
tection of the waters.of the state and related land resources
that-will affect persons subject to sub. (4).

(9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (a)
The Wisconsin . coastal. management .-council, established
under executive order number 62, dated: August 2, 1984, shall
amend this state’s coastal management program submitted to
the U.S.. secretary -of commerce under 16 USC 1455, to
incopo ate the requirements of this section and the findings
and purposes specified in 1985 Wisconsin Act 60, section 1, as
they apply to the water resources of the Great Lakes basm
and shall formally submit the proposed amendments to the
U.S. secretary of commerce. _

(b) After approval of the amendments submitted to the
U:S. secrétary ‘of cominerce under ‘pat. (a), the Wisconsin
coastal management council shall, when conducting federal
consistency reviews.under .16 USC .1456. (c), consider the
requirements, findings and purposes specified under par. (a),
if applicable.

-(c) If the department issues an approval for a wrthdrawal
to which this section apphes and the withdrawal is subject to
a.federal consistency review under 16 USC 1456 (c), the
Wisconsin coastal management councrl shall certify that the
withdr: awal 1s consrstent with this state’s coastal management
program o

_(10) RuLE MAKING FEES (a) The department shall promul-
gate rules establishing all of the followmg

1. The procedures for reviewing and acting on applrcatrons
under subs, (4 and (5).

2, Requrrements for reporting “volumes and rates of
withdrawals,

3. The method for deterrnmrng what portron of a with-
drawal co itutes a consumptive use.

4, Procedures for 1mp]ementrng the plan, adopted ‘under
sub. @®.

5. A graduated schedule for the fees required under subs.
(5) (Hand (6) (g) and a schedule for collécting the fees under
sub. (6) (g) periodically, "~

- (b) The department may promulgate any other rule néces-
sary ‘to implement this section.

(11) COOPERATION WITH OTHER STATES AND PROVINCES The
department shall do all of the following:

(a) Cooperate with the other Great Lakes states and

provmces to develop ‘and maintain a common base of infor-
mation on the use and managemient of the water resources of
the Great Lakes basin and to establish systematic arrange-
ments for the exchange of such information. .
. (b)Collect and-maintain information regarding the loca-
tions, types and quantities of water use, including water
losses, in-a form:that.is comparable to the form used by the
other Great Lakes states and provinces.

(c) Collect, maintain and exchange information on current
and projected future water needs with the other Great Lakes
states and provinces.
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(d) Cooperate with the other Great Lakes states and
provinces in developing a long-term plan for developing,
conserving and managmg the water resources of the Great
Lakes basin.

(e). As provided in the Great Lakes charter, par trcrpate in
the development of a regional consultation procedure for use
in exchanging information on effects of proposed interbasin
diversions and consumptive uses.

(f) Participate in the development of an upper Mississippi
river: basin regional consultation procedure for ‘use in ex-
changing information on the effects of proposed water losses
from that basin.

(12) MISCELLANEOUS PROVISIONS. (a) The enumeration of
any remedy under this section does not limit the right to any
other rémedy -available in an action under the statutory or
common law of this state or any other state: or- province,
federal law or Canadian law.

- (b) Proof of compliance with this section is not a defense in
any action not founded on this section;

' () This state reserves the right to seek, in any state, federal
or provincial forum, an adjudication of the equitable appor-
tionment of the water resources of the Great Lakes basin or
upper Mississippi river basin, and the protection and determi-
nation of its rights and interests in‘ those water resources, in
any manner provided by law. '

History: 1985a.60; 1987 a 2‘7 186; 1987 a: 403 s. 256; 1989 a. 31; 1989 a.
56 5. 259.

NOTE: Section 1 of 1985 Act 60, which created this section is entitled “Legis-
latlve fi ndmgs, purpose > :

144. 027 Compensation for well contamination. (1) DEFINI—
TIONS. In'this section:

(a) “Alternate water supply” means a supply of potable
water obtained in bottles by tank truck or by other similar
means.

(b) “Contaminated well” or “contaminated private water
supply” means a well or prrvate water supply ‘which:

1. Produces water contarmng one or more substances of
public health concern in excess of a primary maximum
contaminant level promulgated in the natronal “drinking
water standards in 40 CFR 141 and 143;

2. Produces water contamrng ohe or more substances of
public health concern jn excess of an enforcement standard
under ch. 160; or

3. Is subject to a written advisory opinion, issued by the
department, containing a specific descriptive reference.to the
well or private water supply and ‘recommending that the well
or private water supply not be used because of potential
human health risks.

(c) “Groundwater” means any of the waters of the state
occurrmg in’a saturated subsurface geologrcal formatron of
permeable rock or soil

(d) “Livestock™ has the meaning specified under s. 95.80
(1) (b) and includes poultry. ‘

(e) “Livestock water supply” means a well which is used as
a source of potable water only for livestock and which is:

" 1. Approved by the department of agriculture, trade and
consumer protection .for grade A milk production under s.
97.24; or ;

2. Constructed by bormg or drrllmg ~

... () “Private water supply” means a resrdentral water supply
or:a livestock water supply. »

- () “Residential water supply” m,eans a well which isused
as a source of potable water for. humans or humans and
livestock and is connected to 14-or less dwelling units.

- (h) “Well” means an excavation or-opening in the ground
made by boring, drilling or driving for the purpose of
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obtaining a supply of groundwater. “Well” does not include
dug wells.

(2) Du1IEes OF THE DEPARTMENT. The department shalk:

(a) Establish by rule procedures for the submission, review
and determinationi of claims under this section.
~(b) Assist claimants in submitting applications for com-
pensation under this section. v

(c) Issue awards under this section.

(d) Establish casing depth and other construction require-
ments for a new or reconstructed private water supply

(3) 'WELLS FOR WHICH A CLAIM MAY BE SUBMITIED; SUNSET
DATE. (2) A claim may be submitted for a prrvate water supply
which, at the time of submrttmg the claim, is contaminated.

(b) Claims may not be submitted under this section until

January 1, 1985.
. (4) WHO MAY SUBMIT A CLAIM (a) Except as provided under
par. (b), a landowner or lessee of property on which is located
a contaminated private water supply, or the spouse, depen-
dent, heir, assign or legal representative of the landowner or
1eSsee, may submit a claim under this section.

(b) The followmg entrtres may not submrt a claim:

" 1. The state.

2. An office; department, mdependent agency, institution
of higher education, association, society or other body in
state government

' 3.'An guthority created under ch.-231 or 234.

4 A crty, village, town, county or special purpose district.

5. A 'federal agency, department or mstrumentalrty

6. An interstate agency,

(4m) INCOME LIMITATION. (2) In order to be ehgrble for an

award under this section, the annual famrly income of the
landowner or lessee of ‘property on ‘which' is located a
contaminated water supply may not exceed $32, 000 or 125%
of the county median income for the county in which the
residence is located, whichever is greater.
- (b) ‘Except as provided under par. (d), annual family
income shall bé based upon the adjusted gross income of the
landowiier or lessee and-the landowner’s or-lessee’s spouse, if
any, as computed for Wisconsin income tax purposes for the
taxable year prior to the year in whichi the claim is made: The
county median income shall be determined based upon the
most recent statistics published by the federal department of
housing and urban -development for the year-prior to the year
of the enforcement order.”

“(c) In'order to. be eligible for an award under this section,
the claimant shall submit a copy. of the desrgnated income:tax
retiirns for the taxable year prior to the year in which the
claim is made together with the application under sub. (5).
The: claimant shall submit:a copy of the landowner’s or
lessee’s joint Wisconsin income tax return or,.if filing sepa-
rately, the landowner’s or lessee’s separate Wisconsit income
tax returnh and the separate Wisconsin income tax return of
his or her spouse, if any. -

(d) The depdrtment may' drsregard the Wxsconsm income
tax retirn for the taxable year prior to the year in which the
claim is made and may determine -annual famrly income
based uipon satisfactory evidence of adjusted gross income or
projected taxabie income of the landowner or lessee-and the
landowner’s or lessee’s spouse. in the current year.

. (5) APPLICATION. (d) A claimant shall submit a claim on
forms provided by the department. The clarmant shall verify
the claim by affidavit.. Co , ,

+ (b) The claim- shall contain: ;

1. Test results which show that the prrvate water supply is
contaminated, as defined under sub. (1) (b). } or 2, or
information to show that the private water supply is contami-
nated as defined under sub. (1) (b) 3; :
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2. Any information available to the claimant regarding
possible sources of contammatron of the private water sup—
ply; and

3. Any other information requested by the department

" (c) The department shall notify the claimant if the claim is
complete or specify theadditional information which is
required to be submitted. If the claimant does not submit a
complete claim, as determined by the department, the depart-
ment may not proceed under this section untrl it receives a
complete claim. :

(d): A claim constitutes ‘consent by the claimant to:

1. Enter the property where the private water supply is
located during normal business hours and conduct any
investigations or tests necessary to verify the claim; and

2. Cooperate with the state in any administrative, civil or
criminal action involving a person or activity alieged to have
caused the private water supply to become contaminated.

(e) The department shall consolidate clarrns if more than
one claimant submrts a claim for the same private water

supply. -

() The department shall allocate money for the payment of

claims accordrng to the order i in which completed claims are
received, - The depar tment may condrtronally approve. a
completed clarrn evenif. the appropriation under s. 20. 370.(4)
(cv) is msuffrcrent to-pay the claim. ‘The .department shall
allocate money for the payment of a claim which is condrtron-
ally: approved as soon as funds become avarlable

(6)- DETERMINING CONTAMINATION. (a) Contamination of a
private water supply, as defined under sub. (1) (b) Lor2,is

required to be established by analysrs of at least 2 samples of

water, taken at least 2 weéks apart, in a manner which assures
the validity of the test results. The samples, shall be tested bya
]aboratory certified under s. 144,95,

(b) The departiment may re_;ect test results whrch are not
sufficiently recent. .

(c) The depar tment atitsown expense may test addrtronal
samples from any prrvate water supply for which a claim is
submitted.

A7) PURPOSE AND AMOUNT 01= AWARD.. If the department
finds that the claimant meets all the requrrements of  this
section and rules promulga"ted -under-this section and that the
prrvate water supply is contaminated, the department shall
issue an award. The award may not pay more than 60% of

the eligible costs.  The award may not.pay any portion of

eligible costs in excess of $12,000. ‘Eligible costs include the
followmg items only: - ,

(a) The cost of obtaining an alternate water supply; -

(b) The cost of any one of the following:

L Equrpment used for treatmg the water;

2y Reconstructmg the prrvate water supply, ‘

) Constructrng a new pnvate water supply,

4. Provrdrng for a public water supply to replace the
private water ‘supply including costs related to connection to
‘the publrc water supply and costs related to specral assess-
ments and one-time mumcrpal charges for capital improve-
mernits and servrces mvolved in provrdmg the pubhc water
supply, or ‘

5, Provrdrng a connectron to an exrstrng prrvate water
supply;’

(c) The cost of abandoning a contaminated private water

supply; if a new private water supply is constructed or if

connection to a public or private water supply is provrded

(d) The cost of obtaining 2 tests to show that the private
water supply was contaminated if the cost of those tests was
orrgmally paid by the clarmant
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..(e) Purchasing and installing a pump, if a new pump is
necessary for the new or reconstructed private water supply;
and :

() Relocating pipes, as necessary, to connect the replace-
ment water supply to the buildings served-by:-it.

(8): CoraYMENT.. The department shall require a payment
by the-claimant equal to-the total of the following:

“(a) Two hundred fifty dollars; and :

(b) All eligible costs not paid under sub. (7) in excess of
$250. L

(9) CONTAMINATION STANDARD; NITRATIES. (a) This subsec-
tion applies t0.a private water supply which:

.« L. Is a-livestock water supply or is a residential water
supply which is used as a source of potable water for livestock
as well as for a residence; and .

.2, Is used at least 3 months each year and while in use
provides an estimated average of more than 100 gallons per
day for consumption. by livestock.

(b) Notwrthstandrng the requirement of contamination
under sub. (7), if a private water supply meets the criteria
under par. (a) and the claim is based upon contamination by
nitrates and not by any other substance, the department may
make. an award only if the private water supply produces
water containing nitrates in excess of 40 parts per million
expressed as nitrate-nitrogen.

(10) ISSUANCE OF AWARD, (a) The department shall i issue
awards without regard to fault.

(b) Contrrbutory negligence is not a bar to recovery and no
award may be diminished as the result of neg]rgence attribut-
able to the claimant or to any per son who is entitled to submit
a clarm '

(c) The department shall pay each claim within 30 days
after a completed payment request is submitted. The depart-
ment shall pay eligible costs.under sub. (7) based upon cost
tables and rules promulgated under sub. (11) (¢).

Q@ DENIAL OF CLAIM; LIMITS ON AWARDS. (a) Denial of
claim. The department shall deny a claim ift -

1. The c¢laim is not within the scope of this section.

2. The claimant submits a fraudulent claim.

3. The claim is for rermbursement of costs incurred before
the ‘department determined ‘that the claim was complete
under sub. (5) (c).

4. Ong or more of the ¢ontaminants upon which the claim
is based was-introduced into the well through the plumbing
connected to the well.

"5.0ne or more of the contaminants upon which the claim
is based was introduced into the well intentionally by a
claimant or a person who would be drrectly benefited by
payment of the claim. =

6. All of the contaminants upon which the claim is based
are naturally occurring substances and the concentration of
the' contdminants' in water produced by’ the well does not

'srgmﬁcantly ‘exceed the background concentration of the

contaminants in groundwater at that location

7. Except as provided in sub. (14), an award has been made
under: this section within the previous 10 years for the parcel
of Jand where the private water supply is located.

8. A residential water supply is contaminated by bacteria

‘or nitrates or both and is not contaminated by any other

substance.
9. A livestock water supply is contammated by bacterra

and'is not contaminated by any-other substance.

“‘(am) Emergency. Notwithstanding par. (a) 3, the depart-
ment may-authorize expenditures before a claim is submitted
if the. 'department. determines that an emergency situation
exists. The department shall establish standards and proce-
dures for the payment of claims in emergency situations.
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(b) Limits on awards; purposes. 1. An-award may. be issued
for-purchasing and installing a pump if a pump is necessary
for the new or reconstructed private water supply.

2. An award may be issued for water treatment only if the
contamination” cannot be: remedied by -reconstruction' or
replacement of the private water supply, or connectron to
another water supply is not feasible.:

3. An award may not be issued for the replacement of a
sand point well with a drilled: well unless: :

a. The department determines that replacement wrth an-
‘other'sand point well‘is not feasible; and: :

b. The department determines’ that ‘the” person”had no
“knowledge or reason to believe the sand point well would
become contaminated at the time-it was constructed. -

4. An award may not be issued:for the rermbursement of
costs of an alternative water supply incurred ‘before the
départment confirmed that contamination existed.

(c) Limits on.awards; costs determmed by rule. The depart-
ment shall determine’ by rule the usual and custorary costs of
‘each item for which an-award may be issued under sub. (7).
The rule shall reflect the range of costs resulting from
differences in costs. of” constructron, labor, equipment and
supplies thr oughout the state, various soil and bedrock
conditions, sizes'and depths of wells, types of well construc-
tion and other factors which may affect the costs. The
department shall determine the amount of all awards accord-
ing to the rules promulgated under this paragraph.

(d) Limits on awards; amount. Awards shall ‘be issued
subJect to the followrng limitations on amount:

1. If the contamination can be remedied by reconstiuction
of the private water supply, construction of a new prrvate
water supply or connection to an exrstmg publrc or private
water supply, the department shall issue an award for the
least expensive means of remedyrng the oontammatron .

2. If the contamination cannot be remedred by a new or
reconstructed private ‘water supply, the maximum award for
connection to an exrstrng public or private water supply is
150% of thie cost of constructing a new private water supply.

.3, An award for an alternate water supply is hmrted to the
amount’ necessary to obtain water for a one-year perrod
except as provided under sub. (13). L

(12) RECONSTRUCTION OR REPLACEMENT OF. WELLS If the
,department determines that the claimant is entitled to com-
pensation for reconstruction of a private water supply or
construction of a new private water supply,. the department
may issue the award only if all of the followmg condrtlons are
satisfied: .

(a) The well comphes with casmg depth and other con-
struction requirements established by the department ,

(b) If the well is a drilled well, it is.constructed by a well
drrller licensed under ch. 162 or, if the well is a sandpoint well,
it is’ constructed by a well dnller or pump installer licensed
under ch. 162, - . .

-(13) COORDINATION .OF COMPENSATION AND:REMEDIAL AC-
TION, If the secretary.determines that the implementationiof a
response to' groundwater contamination. by a-regulatory
agency. under: s.' 160.25 can be expected: to:remedy -the
contamination in a private water supply in 2 years-or less, the
secretary may order a delay in the issuance of an award-for up
to.a-2-year period. If the secretary issues an order under:this
subsection, the department: shall issuean.award for an
alternate water supply while the order is in effect or until the
well is no longer contaminated, whichever is earlier.. If, upon
expiration of the-order, the department determines that the
private water supply is not contaminated, the department
may not issue an award under.this section. :
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- (14) NEW CLAIMS. (2) New contamination: A claimant who
receives an.award for the:purpose-of constructing: or-recon-
structing a private water supply or connection to a private
water-supply may submit a new claim if the contamination is
from.a new source.and, if the previous award was for a new or
reconstructed prrvate water supply, the well was constructed
‘_properly .

(b) Fazlure to elzmmate contammatzon 1.A clarmant who
receives.an award for the purpose of constructmg or recon-
structing:a private water supply or connection. toa. pnvate
water supply may submit a new claim if the contammatron is
not eliminated and if the award was for a new or_recon-

water supply, the. ‘well was_constructed

.2,

properly‘ -
2. Only. one addrtronal claim may be submrtted under this

paragraph within 10 years after an awatd'is made

(15) TOLLING OF STATUTE OF LIMII‘AIIONS Any law lrmltmg
the time for commenicement of an action is tolled by the filing
,of a clarm The Iaw lrmrtrng the time for commencement of
the action is tolled for the périod from the first fi lrng of a
claim until the department issues an award under this section.
Ifa perrod of limitation'is ‘tolled by thie filing of a ‘claim, and
the tine remammg after issuance of the final award in‘which
anraction may be corimenced is less thail 30 days, the-period
within which the action ray be commenced is extended 630
days from the ‘daté’of issuance of the final award.”

*(16) RELATION TO OTHEK 'ACTIONS. (a) The existence of the
relief under this section is not a bar to any other statutory or
common law remedy:

(b) A person is‘not equrred to exha t the remedy avail-
able under this Sectioti before commencrng an action seekrng
afy‘other y or comnion law remedy.

“ (c) The ﬁndmgs and conclusrons under thrs sectron are not
admissible in any civil action.

(d) The staté is subrogatedto the rights of a clarmant who
obtains an award under this section in an amotnt equal to the
award. ‘All'moneys recovered under:this paragraph:shall be
icredited to'the environmental fund for environmental repair,

(17) APPLICABILITY. (2) A claim may be submitted irrespec-
tive of the timé when the contamination is'or could have been
-discovered-in. the: private. water. supply: ~A claim may be
submitted for.contamination: which commenced before May
115 1984; and contmues at the trme a clarm is submrtted under
this'section. =~ w0 s s

(b) This section does not: apply to contamrnatron whrch is
‘compensable undér subch. IL.of ¢hi*107 or's. 144.855:(4).

(18) SUSPENSION OR REVOCATION OF LICENSES. The départ-
ment may suspend orrevoke a-license issued underch. 162 if
the department finds that the licensee falsified information
submitted under: this section, . The department of industry,
labor and human relatrons may suspend.or revoke the Jicense

: f he depar tment of

sectron
_(a) Causes or exacerbates the contamination, of a prlvate
Water supply for the purpose of submitting'a claim under thrs

sectron, or

144 03 Vlsrtorial powers of department (1) Every owner of
anindustrial establishment shall furnish to the departmentall
information required by it in the discharge of its duties under
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s..144.025 (2).. Any member of the natural resources board or
any employe of the  department may enter any industrial
establishment for the purpose of collecting such information,
and no owner of an industrial establishment shall refuse to
admit such member or employe. The department shall make
such inspections-at frequent intervals. The secretary and all
members- of the board shall have power for all purposes
falling - within the department’s jurisdiction to. administer
oaths, issue subpoenas, compel the attendance of witnesses
and the production of necessary or essential data.

(2) Any duly authorized officer,; employe or representative
of the department may enter and inspect-any. property,
premises-or place on or at which any prospecting or metallic
mining operation or facility is located or is being constructed
orinstalled at any reasonable time for the purpose of ascer-
taining the. state of compliance with this chapter-and rules
adopted pursuant.thereto.. No person may refuse entry or
access to-any such authorized representative of the depart-
ment who'requests entry for purposes of inspection, and who
presents appropriate credentials, nor may any person ob-
struet,” hamper or interfere with any such inspection. The
department shall furnish to the prospector or.operator, as
indicated “in the prospecting or mining permit, a written
report setting forth-all observations, relevant: information

and.data which relate to compliance status.
~ History' 1973 c. 318; 1979.¢.:221 5..635; Stats. 1979 s. 144.03.

14404 Approval of. plans. Every owner within the time
prescribed by the department, shall file with the department a
certified copy of complete plans of a proposed system or plant
or extension thereof, in scope and detail satisfactory to the
department, and, if required, of ex1stmg systems or plants,

and such other information concerning maintenance, opera-
tion and other details as the department requires, including
the information specified under's. 144.026 (5) (a), if applica-
ble. Material changes with a statement of the reasons shall be
likewise submitted. * Before plans are drawn a statement
concerning the improvement may be‘made to the department
and the depaxtment shall, if requested, outline generally what
it will require. Upon receipt of such plans for approval, the
department or its duly authorized. representative shall by
return mail notify the owner of their acceptance. The notice
shall include the date of receipt. Within 90 days from the time
of their acceptance or within the time specified in s. 144.026
(5) (c) if applicable, the department or its authorized repre-
sentative shall examine and take action to appr ove, approve
conditionally or reject the plans and shall state in writing any
conditions-of approval or reasons for rejection. Approval or
disapproval of such plans and specifications shall not be
contingent upon eligibility of such project. for federal aid

The time: period-for review may be'extended by agreement
with: the owner if the.plans and specifications cannot be
reviewed within the specified time limitation due to circum-
stances beyond the control of the department or in the case of
extensive installation involving expenditures of $350,000 or
more: " The extensionshall not exceed 6 months. Failure of
the department or its-authorized representative to act before
the expiration of the time period allowed for review shall
constitute an approval ‘of the plans, and upon demand a
written certificate of approval shall be issued.- Approval may
be ‘subject to modification by the department -upon due
notice. Construction or material change shall be according to
approved plans only. The department may disapprove plans
which are not in'conformance with any existing approved
areawide waste treatment management plan prepared pursu-
ant to the:federal water pollution control-act, P.L. 92-500, as
amended, and shall disapprove plans that do not meet the
grounds for-approval specified under s:-144.026 (5) (d), if
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applicable. The department shall require each person whose
plans are approved under this section to report that person’s
volume and rate of water withdrawal, as defined under s.
144.026 (1) (m), and that person’s volume and rate of water
loss, as defined under s. 144.026 (1) (L), if any, in the form

and at the times specified by the department
History: 1977 c. 418; 1985 a. 60

144.05 Sewage drains; sewage dlscharge into certain

lakes. (1) "(a) When any city or village or owner has

constructed or constructs a sewage system complying with s.
144.04, the outflow or effluent from such system may be
dlscharged into any stream or drain constructed pursuart to

law, but no such outflow of untreated sewage or effluent from

a primary or secondary treatment plant from a city, village,
town, town sanitary district or metropolitan sewage district
in a county having a population of 240,000 or more, accord-
ing-to the latest U.S. bureau of census figures available
including any special census of municipalitiés within the
county, any part of which is located within a drainage basin
which drains into a lake of more than 2 square miles and less
than 16 square miles in area, shall be discharged directly into,
or through any stream, or through any drain, into such a lake
located within 18:miles of the system or plant of such city,
village, town, town sanitary district or metropolitan sewage
district. All necessary construction of plant, system or drains

for full:compliance with this subsection in the discharge of

untreated sewage or sewage effluent from all existing primary
or-secondary plants shall be completed by September 1, 1970,
and the.plans for any new system or plant shall include
provisions for compliance with this subsection.. The depart-
ment may-at any time order and require any owner of an
existing plant to prepare and file with it, within a prescribed
time, preliminary or final plans or both; for proposed con-
struction to.comply with this subsection. :

(b) :Any municipality, which, on April 30, 1972, has an
operating sewerage collection and treatment system and has
an application for attachment to a metropolitan sewerage
district pending in the county court, in such a county, any
part of which is located within such a drainage basin and
which is located within 10 miles of a metropolitan sewerage
district on September 1, 1967, shall be 4dded to the metropol-
itan sewerage districét upon application of the governing body
of the-municipality as providediin s. 66:205 (1), 1969 stats., if
such petitioning municipality pays its fair share of the cost of
attachment as determined by mutual dgreement or a court of'
competent jurisdiction.

(c) In lieu of the construction in compliance with the
foregoing provision for diversion from such lakes, any owner
of an existing plant, -on or before September 1, 1967, or any
owner of a new system or plant prior to construction of such
new system ‘or plant, may file with the department such plans
for advanced treatment of effluent from primary or second-
ary treatment as in the judgment of the department will
accomplish substantially the same results in eliminating nui-
sance conditions on such lake as would ‘be accomplished by
diversion of secondary sewage effluent from said lake (with-
out at the same time creating other objectionable or damag-
ing:.results), and such owner shall ‘be exempt from the
foregoing provisions of this subsection for diversion from
such lakes upon approval of such plans and installation of
advanced treatment facilities and procedures in ‘compliance
therewith, but nothing shall impair the.authority of the
department to require at any time preliminary or final plans,
or both,.for diversion construction.

) Any person violating this subsection: or any order
issued in furtherance of compliance therewith shall forfeit-to
the state not less than $100 nor more than $500 for each
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violation, failure or.refusal. Each day of continued violation
is ‘deemed - a separate offense. No such penalty:shall be
invoked during the time that any petition for review of an
order is pending under s. 144.025 (7) until final disposition
thereof by the courts, if judicial review is sought under ch.
221.

(2) The city or v111age or the owner of land through which
the drain is constructed may apply to the circuit court of the
county in which the land is located to determine the damages,
if any. No injunction against the use shall be granted until the
damages are finally determined and payment refused. Unless
within six months after the system is completed the owner of
thé fand institutes such proceedings the owner is barred. The
pr oceedrngs shall be accordmg to ch. 32, so far as applicable.

) Hrst]ory 1971 ¢. 164, 276; 1979c 3452102 (39) (8); 1979 ¢. 176; 1981 c
374 s. 150.

The original opinion of the supreme couit in 63 W (2d) 175, finding (1),
Stats. 1969, an unconstitutional delegation of legislative power to county
courts is wrthdrawn Madison Metropolitan Sewerage Dist. v. DNR, 66 W
(2d) 634 226 NW (2d) 184.

144.06 . House connections. To assure preservatron of pub-
lic ‘health, comfort and safety, any city, village or-town or
town sanitary district having a system .of waterworks or
sewerage, or both, may by ordinance require buildings used
for human habitation and located adjacent to a sewer or
water main, or in a block through which one or both of these
systems: extend, to be connected with either or both in the
‘manner prescribed. " If any person fails to comply for more
than 10 days after notice in writing. the municipality: may
impose a penalty or may cause connection to be made, and
the expense thereof shall be assessed as a special tax against
the property. Except in. 1st class cities, the owner may; within
30 days afterthe completion of the work, file a written option
with the municipal clerk stating that he or she cannot pay the
amount in one sum and asking that it be levied in not to
exceed 5 equal annual instalments, and the amount shall be so
collected with interest at a rate not to exceed 15%: per year
from the completion:of the work the unpard ba]ance tobea
special tax lien.
History: * 1979-c. 110s 60 (13); 1979 ¢.221; 1983 a. 150

144.07 Jomt sewerage systems. 1) The department of
natural resources may require the sewerage system, or-sewage
or refuse drsposal plant of any. governmental unit including
any-town, village or city, to be so planned and constructed
that it may be connected with that of any other town, village
or city, and may, after hearing, upon due notice to the
governmental units order the proper connections to be made
or-a. group of governmental units including cities, villages,
town sanitary districts or town utility districts may construct
and. operate a joint sewerage system under this statute with-
out being so required by order of the department. of natural
resources but following hearing and approval of the
department _—

“(Im) An order by the department for the connectron of
unincorporated territory to a city or village system or plant
under this section. shall not become effective for::30 days
following issuance. Within 30 days following issuance of the
order; the governing body of acity or village subject to:an
order under this section may commence an annexation-pro-
ceedinginders: 66.024 to annex the unincorporated territory
subject to.the order. If the result of the referendum under s.
66.024 (4) is in favor of annexation, the ‘territory shall be
annexed to the city or village for all purposes, and sewerage
service shall be extended to the territory-subject to the order.
If an application for an aniiexation referendum is denied
under s. 66.024 (2) or the referendurn under s. 66.024 (4) is
against ‘the ‘annexation, the order shall be void. If an
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annexation proceeding is not commenced within the 30- day

period, the order:shall become-effective..

-(2) When one governmental unit renders service to another
under- this section, reasonable compensation shall ‘be paid.

‘The officials in charge.of the system, of the governmental unit
furffnishing-the service shall determine the reasonable compen-
sation.and report to-its clerk:who shall; on or before August 1

of each 'year, certify a statemient thereof to the clerk of the
governmental: unit: recervmg the service. - This clerk shall
extend the amount shown in such-statement-as'a charge on

the ‘tax .roll; in the manner following: a) whére  the.sérvice

rendered is available to substantially all improved real estate
in’ the. member governmental unit receivingthe same; :the
charges shall be placed upon the tax roll of such member
governimental: unit-as a general tax; b) where ‘the service
rendered isfor the benefit of public highways in;-or real estate
owned or operated by, the member governmental unit receiv-
ing the same, the-charges therefor shall be placed upon the tax
roll of such membet governmental unit as a general tax; c)
where.the service rendered does not come under the provi-

sions of a).or b), the charges therefor: shall be placed upon the

tax roll of such member governmental unit as-a special tax
upon-each parcel of real estate benefited; and when collected
it shall'be paid to the treasurer.of the member governmental
unit rendering the service. ‘Where the charges are to. be
extended‘on’such taxroll under the provisions of ¢), the clerk
of the member governmental uni furnishing such service
shall itemize the ‘statement showing separately the amount
charged to each, parcel of real ¢ est ebeneﬁted if, due'to de]ay
in detetmmatron, su _char ge cannot be extended on the tax

roll of any partrcular year it shall be extended as soor as
possible.
(3) If the governrng body of any gover nmental umt deems

. ,(a) JSubmrt to arbrtratron by 3 reputable and expenenced

engineers, one chosen by each gover: nmental unit, and the 3rd
by.the other 2. If the e engmeers are unable to agree, the vote of
2 shall be the' decrsron They may affirm or modify the report,
nd § _thei cision in wntrng to each govemmen-
tal unit within. 30 days of’ their apporntment unless the time be
extended by agre ent_of the. governmental units. . The
decrsron shall be bmdmg Electron to so arbitrate shall be a
waiver of . rrght 0. proceed by ct n. Two-thirds of the
expense of arbitration shall be paid by.the governmental umt
requestmg it, dnd. the balance by the other it

(b) Institute a proceedmg for ]udrcral revrew under ch. 227.

(@) (a) Any 2.or more governmental units; including cities,
vrllages, ‘town: sanitary- districts or, town utility. districts not
wishing to procéed under sub. (2). may. jointly. construct,
operate-and maintain ajoint sewerage system, inclusive of the
necessary intercepting sewers and sewerage treatment works.
Such joint action by:2 governmental -units shall be carried out
by a-sewerage commission consrstmg of :one: memberap-
pointed by each: of the governing bodies of such governmen-
tal units and-a. 3rd member to.be selected by the 2. members so
appointed;-or in liew thereof said sewerage .commission:may
consist :of 2:members appointed by the governing-body. of
each’ governmenta] unit-and-a 5th-member to be selected by
the 4-members.so appointed or where more: than 2, govern:
mental units act to form the commission, the representation
on, the commission, shall:be:in: accordance with a resolution
approved by ithe member: govemmental units.

{(b) 1. :Where such sewerage commission shall:consist of 3
members, the-members: chosen: by the 2 members: first ap-
pointed:shall serve for 2-years, while the members appointed
by the governing bodies-of the 2-governmental units shall
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serve for terms of 4 and 6 years, respectively, the length of
term  of each fo be determined by lot. - All subsequent
appointments,. except for unexpired' terms, shall be for 6
years. - All such members shall serve until their successors
shall have been appointed and shall have qualified.

--2.. Where such sewerdage commission shall consist of 5
members, the member chosen by the 4 members first ap-
pointed shall serve for one year, while the members appointed
by the governing bodies of the 2 governmental units shall
serve for terms of 2, 3,4 and 5 years respectively, the length of
terms of each to be determined by lot. All subsequent
appointments, except for unexpired terms, shall be for 6
years. All such members shall serve until their successors
shall have been appointed and shall have qualified.

3. Where such sewerage commission representation shall
be formed by approval of a resolutron the resolution shall
state the method of apporntrng commissioners and the term
of office of each commissioner.

-(¢) The sewerage commissioners shall pro;ect plan, con-
struct and maintain in the district comprising the member
governmental units mterceptmg and other main sewers for
the collection and transmission of house industtial and other
sewage to a site or sites for disposal selected by them, such
sewers to be sufficient, in the judgment of the sewerage
commissioners, to care for such sewage of the territory
included in such district.” The sewerage commissioners shall
project, plan, construct and operate sewage disposal works at
a'site or sites selected by them which may be located within or
outside of the territory included in the district. The sewerage
commissioners may also project, plan, construct and main-
tain intercepting and other main sewers for the collection and
disposal of storm water which-shall ‘be separate from the
sanitary sewerage system. The sewerage commissioners may
also project; plan, construct and operate solid waste disposal
works at a site or sites selected by them which may be located
within-or outside of the territory included in the district or by
contract with counties or municipalities: which have solid
waste disposal facilities. - The .sewerage commissioners may
employ and fix compénsation for engineers; assistants, clerks,
employes-and laborers, or.do such other things as may.be
necessary for the due: and proper execution of their: duties.
Such sewage disposal works may be used by the sewerage
commissioners .and by such governmental units for. the
disposal of garbage, refuse. and rubbish. ]

(d) Such sewerage commission shall constitute a body
corporate by ithe name of (Insert, name of governmental
units or area) Sewerage Commission,” by which in.all pro-
ceedings it shall thereafter be known. It may purchase, take
and hold real ‘and personal property for its use and convey
and dispose of the same. This grant of power . shall ‘be
retroactive to September 13, 1935 for commissions formed
prror to January 1, 1972. Except as provided in this subsec-
tion ‘the séwerage commissioners shall have the power:and
proceed as ‘a‘common council and board of public works in
cities in carrying out the provisions of-par. (c). All borrowing
under s. 24.61 (3) (a) 5 and all bond issues and appropriations
made-by said sewerage commission shall be: subject, to. the
approval-of the governmg bodres of the respectrve govern-
mental units:

(e) Each such governmental unit- shall pay for its propor-
tionate share of such sewerage system, including additions
thereto, and also-its proportionate share of all operation and
maintenance costs as miay be .determined by the sewerage
commission. : Each governmental unit ‘may- borrow money
and.issue revenue or general obligation bonds therefor; for
the acquisition, construction, erection, enlargement and ex-
tension of a joint sewage disposal plant or refuse or rubbish

sub. (3) (b).
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or solid waste disposal plant or system or any combination of
plants provided under this section, and to purchase a site or
sites for the.same.: Each governmental unit may, if it so
desires, proceed under s, 66.076 in financing its portion of the
cost of the construction, operation:and maintenance of the

joint sewage disposal plant or plants provided. for in- this
‘section,-or system.

(f) Any such governmental unit being aggrieved by the
determination of the sewerage commission on matters within
its jurisdiction may appeal to the circuit court as provrded in

- History: 1971 c. 89; 276; 1977 . 187 1979.c. 176 1985 a.49 .
Sub, (im) does not violate Art. IV, sec. 1. See note to Art, 1V, sec. 1 crtmg
City of Beloit'v: Kallas, 76 W (2d) 61 250 NW (2d) 342.

- -Joint sewerage commission may-enact and enforce regulations requrred of
it under Clean Water Act of 1977, but it cannot make appropriations or issue
l()}(;nds wrthout approval of govermng bodres which established it. 68 Atty.

1,

144.08 DiSposal of septage in municipal se.wage systems.
(1) DerINITIONS. In this section: -

: (a) “Septage” means the scum, liquid, sludge or other
waste. from a septic tank, soil absorption field, holding tank
or privy. This term does not include the waste from a grease
trap. ,

(b) “chensed drsposer means & per son engaged in servic-

rng, as defined in s, 146.20 (2) (f), under a license issued under

s. 146.20 (3) (a).
(2) REQUIREMENT TO IREAT'SEPTAGE. A municipal sewage
system shall accept and treat:septage from a licensed disposer

.during the period-of time commencing on November 15-and

ending on April 15. The sewage system may, but is not
requrred to, accept and treat; septage at other times during the
year. :
(3) EXCEPTIONS (a) Notwrthstandmg sub. (2), 2 municipal
sewage system is not required to accept septage from a
lrcensed disposer if:

1. Treatment of the septage would cause the sewage system
to. exceed * ‘its operatmg design capacrty or to violate any
applrcable efﬂuent limitations" or stanidards, water qualrty

‘standards or,any other legally applrcable requrrements, in-

c]udrng court orders or state or federal statutes, rules, regula-
tions or orders;
" 2. The septage i§ not compatrble with the sewage system;

3. The licensed disposer has not applied for and received
approval undei sub, (5) to.dispose of septage in the sewage
system or the licensed drsposer fails to comply with the
disposal'plan; or. ...

-4, The lrcensed drsposer farls to comply wrth septage
drsposal rules promulgated by the municipal sewage system.

(b) The municipal sewage system shall accept that part of
the total amount of septage offered for disposal which is not
within the exceptions in par, (a).

(4) PriORITIES. If the mumcrpal sewage systém can accept
some, but not. all of the septage offered for drsposa] the
mumcrpal sewage system may accept septage which is gener-
ated within the sewage service area before acceptrng septage
whrch is generated outsrde of the sewage service area.

(8) DISPOSAL PLAN' (a) Each’ year a licensed disposer may
apply to the municipal sewage system, prior to September 1,
for permission to dispose of septage in.the sewage system. -
~(b):The-municipal sewage system :shall approve applica-
tions for septage disposal, orreject those applications which
are within'the exceptrons in sub. (3) no later than October 1
of each year. .

-(¢) The municipal sewage system may impose: reasonable
terms and conditions for septage disposal including:

- 1.-Specific quantities, locations, times-and methods for
dischargeof septage into the sewage system. L
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2. Requirements to report the source and amount of
septage placed in the sewage system.:

3 Requlrements to analyze septage characterrstrcs under
sub. (6).

4, Actual and equitable disposal fees based on the volume
of septage introduced into the municipal sewage system and
calculated at the rate applied to other users of the municipal
sewage system, and including the costs of additional facilities
or- personnel necessary ‘to accept septage at the:point of
introduction into the municipal sewage system.

(d) The municipal sewage system shall prepare a disposal
plan for each licensed disposer whose application for septage
disposal is approved. . The disposal plan shall consist of the
approved -application and all terms and condrtrons imposed
on the licensed disposer. -

(6) ANALYSIS OF SEPTAGE. The mumcrpal sewage system
may require the licensed disposer to analyze representative
samples-of septage placed-in the sewage system in order to
determine the characteristics of the septage and the compati-
bility of the septage with the municipal sewage system. The
municipal sewage system may not require the analysis' of
septage from exclusively residential sources.

(7) DisPOSAL FACILITIES. A municipal sewage system which
isTequired to accept and treat septage shall provide adequate
facilities' for-the ‘introduction of septage into the sewage
system

-/(8) MODEL ‘REGULATION. The department shall prepare a
model septage disposal regulation which may ‘be used by
munrcrpal sewage systems in the implementation of this
section..

9) LAND DISPOSAL NOT PROHIBITED. This section shall not
be construed as a prohibition of the land disposal of septage.

The land disposal of septage is governed by . 146 20
.. History: .. 1983 a. 410; 1989 a..31, 359 .

144.09 _Enforcement. Records required by the department
shall be. kept by the owners and the department supplied with
certified copies and such other information as it may require.
Agents of the depar tment. may enter buildings, structures and
premises of owners supplying the public or ‘industrial plants
with water, ice, sewerage systemns, sewage or refuse disposal
service and private pr. opertres to collect samples, records and
information, and to ascertain if" the rules and orders of the
department are complied with. The department of justice
shall assrst 1n the enforcement of thls chapter

144.14 Nondegradable detergents, sale prohibited. On
and after December 31, 1965, the sale and use of nondegrad-
able-detergents contarnrng alkyl benzene sulfonate is prohib-

ited in this state.
History: - 1971 c. 40.

144.15 Mercury discharge into water. Drscharge of mer-
cury compounds and metallic mercury into the waters of this
state by ¢ any person shall be limited to fifteen-hundredths of a
pound of mercury per day aver aged over a 30-day period, and
not more than one-half pound in any one day. The depart-

ment may establish lower maximum discharge limits by rule
k Hlstory 1971 c. 272 1979 ¢ 34s 984p, Stats. 19?95 144.15. ’

144 21 - Financial assuatance program. (1) The legislature
finds that state financial assistance for the construction and
financing of pollution prevention and abatement facilities is a
public purpose and a proper state.government function:in
that the state is trustee of the waters of the state and that such
financial assistance is necessary to protect the purity of state
waters.

(2) In order that the constr! uctron of pollution prevention
and abatement facilities necessary to the protection of state
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waters be encouraged, a state program of assistance to
municipalities and school districts for the financing of such
facilities is established and a program of state advances in
anticipation of federal aid reimbursement is established to
meet the state’s water quality standards. - These state pro-
grams shall be administered by the department of natural
resources and the department shall make such rules as are
necessary for the proper execution of the state program

“(2m) In this section “estimated reasonable costs” include

the costs of preliminary planning to determine the economic

and engineering feasrbrlrty of pollution prevention and abate-
ment facilities, the engineering, ‘architectural, legal, fiscal and
economic mvestrgatrons and studies, surveys, designs, plans,
workrng drawings; specifications, procedures and other ac-
tion necessary to: the construction of pollution preventron
and abatement facilities and the etection, building; acquisi-
tion, alteration, remodeling, improvement or extension of
pollution preventron and abatement facilities and the inspec-
tion and supervision of the constructron of pollutron preven-
tion-and abatement facilities. - '

(3) (2) The depar tment shall estabhsh criteria to determine
those municipalities and school districts and pro;ects which
are eligible for the state program and to deter: mine appropri-
ate prrorrtres among the projects.

(c). All munrcrpalrtles and school districts are eligible for
agreements under sub. (6) (a) and (b) based on the criteria in
this paragraph The criteria shall consider the health hazards
of existing conditions, the extent and nature of pollution, per
capita costs of the project, property valuation of the munici-
palities or school districts as equalized by the state, income of
the residents. in the municipalities or school districts, the
availability of federal funds. for the project, soil conditions,

the. feasibility and practicality of the project, the borrowing

capacity of the municipality or school district and any other
factors which the department considers important. - Munici-
palities. or school - districts commencing projects but. not
completed prior to January 18,.1970, shall be deemed eligible
for agreements under sub. (6) (a) and (b). . School district
projects-are not eligible.if the project is located within the
corporate. limits of a city or of a vrllage wrth an operating
mumcrpal sewage system.

4) Munrcrpalrtres or school districts whrch desire to par-
ticipate in the state program shall submit application for
patticipation to the department: The application shall be in
such form and include such 1nformatron as the department
prescrrbes

(5) The department shall review appllcatrons for par ticipa-
tion in the state program. Tt shall determine those applica-
tions which meet the criteria it established under sub. (3), and
shall arrange the. applrcatrons m appropriate prrorlty order.

.(6) The depar tment may enter into agreement with munici-
palrtres and school districts to provide state assistance for-the
financing of those pollution. prevention and abatement facrh-
ties projects it approves-under sub. (5).

“(a) The department may enter into agreements with munic-
ipalities and school districts to make payments to'them from
the appropriation made by s. 20.370 (4) (ca) to pay not less
than 25% and not more than 30%. of the estimated reason-
able costs of the approved project. - These payments shall be
in-even annual amounts and shall extend for a period of not
less than S:years and not more than 30 years. The department
shall.not enter into such:additional agreements after-July 1,
1969, but- shall- continue to. make payments on existing
agreements  until -the terms: of the agreement are fully
satisfied. ;
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- (b) The department may enterinto-agreements with munic-

'1palrtres -and school districts'to. make: payments to them from
the appropriations made by-s. 20.866 (2) (tm). .

¢ 1, These payments shall not exceed 50% of the approved
pro;ect 'in’ conjunction’ with ‘the state program of advance-
‘ment inanticipation of federal reitbiirsement under sub.’(2).
To provide for the financing of pollution prevention and
‘abateément facilities, the natural résources board, with the
approval of the governor, subject to the limits of s. 20.866 (2)
(tm) may-direct that state debt be contracted as set forth:in
subd:2'and: subject to the limits set therein. Said debts shall be
‘cotitracted -for in the manner and form as the legrslature
hereafter prescribes. - -

"2.71t-i8 ‘the intent of ‘the legrslature that ‘state debt not to
exceed $150,850,000-in-the 10-yeat period from:1969to 1979
‘may bé' incurred for state water pollutron and abatement
‘assrstance 2

(¢) 1. The department ‘Thay enter info ‘agreements with
munrcrpalrtres and school districts to make payments to them
‘from the’ approprratron ‘under §:'20.370 (4) (ca) to provide
difect financial assistance for smaller projects for sewage
treatment facilities, including but niot limited to chlorination
treatment, phosphate removal and other 1mprovements to
sewage treatment capabrhtres R

‘2. After’ June 30, 1988, and before July~1, 1990, ‘the
department may enter into agreements with munrcrpalrtres to
provide grants under ‘this section’ from the appropriation
under-s.20.370 (4) (ca) for planning for piojects that-the
‘department determines‘are ‘mecessary to prévent'a municipal-
ity from significantly ‘excéeding” an effluent lrmrtatron, as
defined in s. 147.015 (6).

3UA grant under subd: T or 2 may not exceed 25% of the
_'elrgrble costs provrded in subd. 1 or2,or $15 000 whrchever is
less:

4. After June 30, 1988, and before July 1, 1990, the
,‘department shall give priority to payments requrred ‘under
sub.’ (8) over agreements for grants mder subd. 1 or 2, and
shall give norrty for grants under subd:. 2'0over '

'subd 1

‘(8).After June 30 197 t_he department may not enter 1nto
any agreements or contracts under sub. (6) (a) or (b), but the
department shall continue to make payments on. exrstmg
,,agreements and. ¢ ontracts until the’ terms of the agreements

:and contracts are fully satisfied. it
History: 1971¢.95;1975¢. 395, 734; 1977 ¢ 29,1979 ¢ 34 5. 974 10976,
2102 (39) (a), 1987, 399 1989 31 -

_144.23 Financralassislanceprogram sewerage systems.
(1). The financial assistance program established under this
section is. to be used only:if the applicant is unable to receive
assistance in a timely manner from the federal government
and:supplementary: funding -program-established under s.
-144:21.-Receipt of aid under this section makes the apphcant
mehgrble foraidunders. 144.21,. . ¢ ...

~(2) There is established a state program of assrstance to
.munrcrpalrtres and-unincorporated areas: for the purpose of
financing the construction-of water pollution abatement and
sewage. collection systems. . The: program shall:be ‘adminis-
tered-by: the: department which shall:make such-rules as are
-necessary for the:proper.execution of the program... -
+:(8) (@) Thé department shall establish criteria to determine
those municipalities and projects- which-aré eligible for the

‘department. - _
include such information as the-department prescribes.

app

year,

WATER, SEWAGE;, REFUSE, MINING AND AIR POLLUTION 144.235

state program and to determine appropriate prrorrtres by rule
among the projects.

(b) All' municipalities having a population of' ]ess than
10,000 are eligible for agreements under.sub. (6) based on the
criteria in this paragraph. . The criteria shall consider the

‘health ‘hazards of existing conditions, the adequacy of -the

existing water pollution abatement system, per capita costs of

the project, property valuation.of the municipalities as equal-

ized by:the state, income of the residents in the municipalities,
the.-availability .of 'federal funds for the project.and the
borrowing capacity of the municipality. Highest priority

shall: initially be given to. projects which have completed all

necessary planning and engineering and any other factors
which the department considets important Municipalities
commencing projects not completed prior to Iune 29, 1974
are ehgrble for agreements under sub: (6). ¢ . -

“(ay Municipalities which desire fo participate in the state
program shall submit application- for participation to-the
“The application shall be in such form and

(5) The depar trent shall’ review applications for participa-

itron in the state program. It shall deterniine those applica-

tions which ‘meet the cr iteria it establrshed under sub. (3) and

shall arrange the applrcatrons in approprrate priority order.
(6) (a) Upon approval of an apphcatron the department

may enter into. an agreément with the mumcrpa]rty to pay

..from the’ appropriation under s. 20.866 (2) (tm) an amount

not to exceed 50% of the estrmated reasonable costs of the
roved proyect The agreement shall be for such duration
and subject to such terms as the department may prescribe.
The .department shall not grant any municipality more than

10% of the funds available under s.20. 866 (2) (tm) for a given

(b) thrs subsectron estrmated reasonable costs” include
the costs of preIrmrnary plannrng to determine the economic
and engrneerrng feasrbrhty 'of .a proposed sewerage system
the engineering, archrtectural legal, fiscal and economic
investigations and studies, surveys, designs, plans, working
drawings, specrﬁcatrons, ‘procediifes-and other action neces-
sary to the construction of the project and the erection,

-building, @cquisition,’ alteration, remodeling, improvement
‘or .extension “of system facilities and - the inspection -and

supervision of the construction of such facilities. - . -

- (7) The'department shall-review and approve the plars and
specifications of all facilities designed -and constructed by
agreement under this section.

- (8) After June 30, 1978, the department may not enter into

'any agreements  or contracts’ under-this section, but the

department shall ‘continue :to make payments .on . existing
agreements and.contracts until the terms’ of the. agreements
and contracts ate fully satisfied. -

Hlstory° I973c 333 1977c 418

'.144 235 Fmancral asswtance program' local water quamy

p_lannmg (1);DEFINITIONS As used in this section: -

‘(@) “Designated local agency” means the designated local
agency.under section 208 of the federal act.
1 (b) *“Federal act”.means. the federal water: pollution con-
trol act amendments of 1972, P.L. 92-500, 86 Stat. 816.. .
- (2) STATE WATER:QUALITY PLANNING ASSISTANCE PROGRAM.
(a):The department shall: administer a- program-to provide
state assistance to designated local agencres forwater qualrty
p]annrng activities.

(b) The department shall establrsh grant ehgrbrllty criteria

for designated planning agencies seeking state assistance for

water quality planning activities. "~ The department. shall
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.consider the capacity of an agency to conduct areawide
planning activities in establishing these eligibility criteria.

~(c) A designated planning agency may receive state assist-
ance to conduct water quality planning activities if:

1. The designated planning agency -agrees to provide
planning matching funds. At 'a minimum, the department
shall require the designated planning.agency to agree to
provide planning matching funds in an amount equal to the
state assistance. The department may require the designated
planning agency todgree to pr ovide local matchrng funds ina
higher amiount.

2. The designated plannmg agency meets all grant eligibil-
ity criteria,

History: 1979c 2215 1985 a. 29

144.24 Fmanclal assrstance program, pomt source pollu-
tion abatement. (1) LEGISLATIVE INTENT. The legislature finds
that state financial assistance for facility planning, engineer-
ing design and construction of point source pollution abate-
ment facilities is a public purpose and a proper state govern-
ment functron in that the state is the trustee of the waters of
the state and that this financial assistance is necessary to
protect the. purrty of state waters. In order that facility
planmng, engineering design and construction of - point
source pollution abatement facilities necessary to the protec-
tion ‘of state waters be encouraged, a state program of
assistance to’ municipalities for-the financing of these activi-
ties'is established. The legislature further finds that in order
for ‘the construction of point source pollutlon abatement
facilities to proceed in an expedltrous manner it is appropriate
to meet the costs through the issuance of public debt,

’extendrng the financial obligation incurred over a gener atron
of beneficiaries of these facilities. ‘

(2) ADMINISTRAIION RULES. The state’s point source pollu-
tion abatement prograth shall be administered by the depart-
meént. The department shall make such rules as are necessary
fot the proper execution of the program

(&) DEFINIIIONS In this section: .

(a) “Federal act” means the federal water pollutron control
act P.L: 92-500, as amended.

. (b) “Point source pollution abatement facilities” means
those facilities eligible for ﬁnancral assrstance under title IT of
the federal act..

(c)“State program’ means the program of financial assist-

-ance for point source pollutron abatement establrshed under
this section.

(4) ELiGIBILITY. (a) The department shall by rule specify
criteria for: determining-eligible municipalities and projects
Afor funding by grants under this section. Where a municipal-
ity is serviced by more than one sewerage district for waste-
water pollution abatement, each service area of the munici-
pality shall be considered as a separate municipality: for
purposes of obtaining financial assistance under the state
program. ' Except as provided in this subsection, the depart-
ment shall promulgate rules which specify critéria for deter-
‘mining eligible participants and projects which comply with
the federal act and rules promulgated under the federal act.

(b) 1. Eligible projects relating to collectron systems in-
clude only the following:

-a. A-collection. system in an unsewered munrcrpalrty which
is constructing a new - wastewater treatment plant and collec-
tion system rehabilitation which is necessary to maintain the
total integrity of a sewerage system.

- b. A collection system which the department orders under
s. 144.07 (1) notwithstanding the outcome of the annexatron
referendum under s. 144.07 (1m).
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c. A collection system in an unsewered community which is
being connected to an existing wastewater treatment plant if
the municipality applied to the department-under sub. (5) for
financial assistance on or- after January 1, 1986, and the
municipality received, before January 1, 1987, a notice under
sub. (6) that the depar tment was ready to allocate funds to the

,munrmpalrty

2. Funding may not be provrded for that pomon of any
pro;ect related to industrial capacity that is defined under 33
USC 1284 (b) (1), as amended on May 16, 1978, as subject to
industrial cost recovery. Notwithstanding the federal act and

-regulations promulgated under-that act, the state program

does not require an mdustrral cost recovery system.
3. The amount of reserve capacity for treatment works

eligible for grant assistance is limited to that.future capacity

required to serve the users of the treatment wor! ks expected to
exist within the service area of the project 10 years from the
time the treatment. works are estimated to become opera-
tional or, in the case of interceptor sewers and- associated
appurtenances, the estimated date of operation. The depart-
ment, in consultation with the demographic services center in
the department of administration under s. 16.96, shall pro-

rmulgate rules. defining, procedures for projecting population

used in determining the amount of reserve capacity.

(c) 1. Every apphcant seeking. grants for construction
purposes under this section shall complete a staged facility
planmng, engineering design and envrronmental analysis
sequence developed by the department. The depar tment shall
model the required sequence after the staged planning, design

.and envrronmental analysis sequence under trtle II of the

federal act.
--2. If sources of funding for the. facrhty plannrng prescribed

under this paragraph are not available for these. activities,

grants provided under this section may pay 50% of the cost of

facility. planning.

2m. Amendmenis or applrcatrons for facrlrty planning
grants received after March 1, 1987, shall be funded at 50% of

‘the cost of the facility plannrng

3. If sources of funding for the engineering design pre-
scribed under this paragraph are not available for these
actrvrtres, grants provrded under this section may pay 75% of

the cost of engineering design activities.

4. Engineering design cost grants made from the appropri-
ation undeér s. 20.866 (2) (tn) shall be awarded at the time a
construction grant is awarded and may be awarded only if an

‘advance commitment for rermbursement is made under sub
. ( 9m). :

@]Ifa prOJect funded under this section fails, the depart-
ment may not require the recipient of the grant to reimburse
the department for costs determrned to be elrglble under this
section if all of the following apply:

1. The applicant initiates legal action and pursues the

-action to completion, uriless the department agrees otherwise,

to ‘recover costs from parties potenually liable for the pro-

ject’s failure and the: legal action is not resolved before May
11,.1990.

2. The applicant agrees in writing to pay to the department,

for the state-funded portron of the project, funds recovered

under the legal action in excess of the costof the legal action.

(5) APPLICATION. Municipalities which- desire to partici-
pate.in the financial assistance program under-this section
shall submit an application for participation: to the depart-
ment. The-application shall be in such form and include such
information as the depdrtment prescribes. The-department
shall review applications for. participation in the state pro-
gram.. It shall determine: those: applications which meet the
criteria it established under sub. (4).
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" (6) PrioriTIES. (a) Each municipality shall notify the de-
partment of its intent to apply for a grant under this section
by January 1:of each year. For those municipalities that
notify the department by .January -1, the department. shali
annually compile a funding list which ranks these municipali-
ties in the same order as they appear on the federal priority
list, prepared under the federal act, as of January 1 of each
year. Except as provided in sub. (7) (c) 4, if there is not
sufficient funding available-under this section to fund all
grant applications in one year, the department shall allocate
available funding to projects in the order in which they
appear.on the funding list.- The department shall not allocate
funds to a municipality that is on the funding list in a
particular -year if the municipality is not ready- to. begin
construction within 3 months of the-time when the depart-
ment is ready to allocate the funds, and the municipality can
reasonably expect to receive funds under the federal program
within 12 months of the time when the depar tment is ready to
allocate the funds.

(b) For those munlcrpalrtres that notrfy the department
after January 1 but before April 1 of each year of their intent
to apply fora grant under this section, the department shall
compile a funding list as of April 1 of each year. If funding
remains from the allocation under par. (a), the department
shall allocate -available funding to projects in the order. in
which they appear. on the funding list compiled under this
paragraph. - The department shall not allocate.funds to a
municipality under this paragraph that is on the funding list
in a particular year if the municipality is not ready to begin
construction within 3 months after the department is ready.to
allocate the funds and the municipality can reasonably expect
to receive funds under the federal program within 12 months
after the department iis ready to allocate the funds.

(© Ifa munrcrpalrty receives a notice that the depar tment is
ready to-allocate funds under par. (a) or (b) and, prior-to the
initiation of construction, the department determines that
revisions .to- the proposed project based upon srgmfrcant
newly discovered information or recent technological innova-
tion will reduce anticipated project costs- without impeding
the: achievement of discharge and effluent standards, the
department may reserve the funds previously -committed
under par..(a) or (b) for that municipality for a perrod not to
exceed one priority year after the funding list is comprled
under par. (2) or (b). .

. (7) PAYMENT. (a).1. Upon the completron by an apphcant
of all application requirements,  the department may enter
into: an agreement with a municipality for a grant of up to
60% of ‘the eligible costs of a project, except as provided
under. sub.. (4)-(c),-if the munrcrpahty is awarded a grant
before July 1, 1989.

2. Upon the completion by an applrcant of all applrcatron
requirements; the department may: enter into an agreement
with:a municipality for.a grant of up to 55% of the eligible
costs of the: prorect except as provided under sub. (4) (c), if
the municipality is awarded a grant after June 30, 1989, but
before July-1; 1990

- (b) No project funded under this sectron may receive state
:assrstance that, combined: with other nonlocal government
-assistance; exceeds 75% of the eligible cost of the project.

(c) 1.:Metropolitan. sewerage districts that.serve 1st class
cities-are limited in each fiscal year to:receiving total grant
awards not to.exceed 33% of the sum of the amounts in the
schedule for that fiscal year for the appropriation under:s.
:20.370 (4) (cf) and the amount authorized under sub. (10) for
that fiscal year plus the unencumbered:balance at the end of
the preceding fiscal year-for ‘the:amount -authorized under
sub. (10): “This'subdivision is not applicable to grant awards
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provided during fiscal years 1985-86, 1986-87, 1988-89 and
1989-90.

R Metropohtan sewerage districts that serve Ist class cities
are limited to new- project grant awards of not more than
$29,900,000 in fiscal year 1985-86, of not more than
$35,300,000 - in. fiscal year 1986-87, of not more than
$70,000,000 in frscal year 1988-89 and of not more than
$45,600,000 in fiscal year 1989-90 from the amounts autho-
rized under sub. (10), plus any unallocated balances from the
previous. fiscal year as listed in this subdivision which the
department determines, in accordance with its rules establish-
ing a priority funding list under sub. (6), will be available for
obligation during the succeedrng fiscal year.

3. Sewerage districts that do not serve lst class cities are
limited to new project grant awards that, in the aggregate for
all those sewerage districts, are not more than $70,500,000 in
fiscal year 1988-89 and not more than $48,338, 400 in fiscal
year 1989-90 from the amounts authorized under sub. (10),
plus, any ‘unallocated balances from the previous fiscal year as
listed in this subdivision which the department determines, in
accordance with its rules establishing a priority funding list
under sub. (6), will be available for _obligation during the
succeedmg fiscal year.

4. Of the additional $11,938, 400 authorized in subd. 3 by
1989 Wisconsin Act 366, for fiscal year 1989-90, the depart-
ment shall allocate'$5,969,200 to each of the first 2 mumcrpal-
ities, except a metropolrtan sewerage district that serves a Ist

class city, whose projects have the hrghest rankings on the

funding list under sub. (6) (a) The department may not
rélease the additional moneys authorized in subd. 3 to such
municipalities until the secretary certifies in writing that each
municipality has 51gned an agreement with the department
under which the municipality agrees to waive any further
challenge to the order of placement of any of its projects on a
priotity fundrng list establrshed by the department under sub

(6).

(8) CONDITIONS OF PAYMENT: (2) Water conservation. Each
mumcrpalrty receiving state assistance under this section for
the construction of a point source pollution abatement facil-
ity shall develop and adopt a program of water conservatron
no less stringent than the federal requirements. :

(b)-Operation and maintenance. Each municipality receiv-
ing state assistance under this section for the construction of a
point: source pollution abatement facility shall develop and
adopt a program of systemwide operation and maintenance
of the: wastewater treatment plant, including the training of
personmel; no less stringent than the federal requirements.

- (c):User charges; exception. 1. Except as provided under
subd. 2, éach municipality receiving state assistance under
this section for the construction of a point source pollution
abatement facility shall. develop and.adopt.a system of
equitable user charges to ensure that each recipient of waste
treatment services paysits proportionate share of the costs of
the operation and maintenance of the point source pollution
abatement facility. The user fee system shall be in compliance

‘with title IT of the federal act and the rules promulgated under

the federal act. _

2. . The -department. may issue: an exemption from the
requrrement imposed under subd..1 if a city or village imposes
a system: of equitable dedicated charges based upon assessed

-property values, if ‘the city or village does not operate a

wastewater treatment -plant but is:served by a -regional
wastewater treatment plant operated by a metropolitan sew-
erage district created under ss. 66.88 to 66.918 and if the user
charges imposed by that district are approved by the depart-
ment:and comply with the - requrrements of title II of the
federal act.
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*:(d) Prior-approval. Payment in excess of two-thirds of the
state assistance provided for the eligible costs of construction
may.not be made until the department approves the programs
required under pars:.(a)- and (b) and any system. requrred
under ‘par.:(c). -

+i-(¢) Rules. The depar tment shall promulgate rules consrst-
ent with:this subsection.

“(8m) REPAYMENT. The" department may not requiré a
municipality- that Teceived ‘a construction grant under ‘this
section for a wastewater treatment system that subsequently
failed to repay any por tion' ‘of the grant related:to the costs of
that failed system if all of the following apply: "

(a) The municipality recerved the constructron grant dur:
mg fiscal year 1980-81:" R

(b) Prior to the construction of the wastewater treatment
system funded by the grant urider- par (a) the munrcrpalrty
was an unsewered’ munrcrpalrty :

(c) The depar tment directed the mumcrpalrty to correct the
farled wastewater ‘treatment; system and “the munrcrpalrty
recerved constructron grant fundrng durrng ﬁscal year 1987-
88 to make the correctrons '_'

(9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FROM FU-
TURE APPROPRIATIONS. (). The department shall, by rule, im-
plement and admrnrster reimbursement fundmg to munici-
palitie aspart of the ﬁnancral assistance.pr. ogram under thrs
to encour rage the partrcrpatron of ail mumcrpalrtres

(b) The depar tment shall promulgate rules specifying reim-
bursement eligibility and procedures for commitments of
financral assistance, The rules shall specrfy that rermburse~
ment shall be made or commrtted )

1 To. commumtres willing to. apply for state assrstance
condrtroned upon legislative approprratron of the amounts
needed to. rermburse mumcrpahtres
2.To. commumtres successfully. completrng all’ facrlrty
plannrng ‘and engineering design requirements. ‘

3. For all eligible costs consistent with sub. (4)..

.. 4. Prior to the start of construction of -any rermbursable
prOJect if-all required procedures have been complred wrth

.5..-Subject to- a. priority. determmatron system consistent
with sub. (6) for-reimbursable projects.

B Subject 1o the same provrsrons of payment under sub.
..

. Sub]ect to the same condrtrons of payment under sub
(8).;:
) he maximum state assrstance ‘the: department may
commit-in each fiscal year: before:fiscal year:1989-90. for
future :réimbursement under this-subsection: is an amount
‘equal to:. the amount. authorrzed under sub (7) (c) for the
subsequent fiscal year.

- (9m) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-
'NEERING "DESIGN"’COSTS.: The' department may make an.ad-
vatice commitiment toa:municipality:for the reimbursement

‘'of engineering design costs from funds appropriated under:s.
20:866 (2)(tn) subject to'alk of the following requirements::

“"{(a) For fiscal year 1989-90, the-advance commitmeént shall
include a provision making the reimbursement of engineering
design costs conditional on‘the award or making of a ¢on-
‘struction ‘grant under this séction or'a loan under'ss. 144.241
and-144.2415. Ifthe financial assistance that themunicipality
receives for construction of a*treatment work is-a loan; the
engineering design cost reimbursement shall be a loan. - After
Jube 30, 1990, and before September-1, 1990, the department
may ‘éntér’into-an agreement with a. mumcrpalrty to provide
engineeting design costs under-this subsection if the-depart-
amént makes an-‘advance commitment for the reimbursement
of those costs before July 1, 1990, and the municipality
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receives financial assistance. under thrs section and S. 144 2415
for construction:

(b) The ;advance: commrtment may be made only for
engrneer:mg design -activities commenced after the depart-
ment makes the advance commitment. AR

*(c)The -advance .commitment ‘may- be made only if the
rnunrcrpalrty has completed all facrlrty planmng
requrrements

(d) The' advance .commitment’ may be. made only: for
engmeerrng ‘design projectsand costs which are elrgrble under
sub: (4):(a), (b) and(c) 3.

‘(€) The-advance commitment shall be subject to-a prrorrty
determrnatron system consistent-with sub.(6)..

+(10)’ EXPENDITURE ‘AUTHORIZATION. The department may
expend from the approprratron under s. 20:866(2) (tn), the
total amount which'is authorized under that paragraph to be
contracted for public debt and has not been:expended;: for
hew grants undér- this section for engineering design costs,
construction costs and other costs which can be funded fr om
bond:revenue. . -

Ty CONSTRUCIION Thrs sectron shall : be lrberally con-
strued in aid of the purposes declared in sub. (1).

() 2) SUNSET (a) Notwithstanding sub. (6), the department

may not'issiie a grant*award under the state program for a

municipality that has not submitted to the department by
January 2, 1989, a facility plan which meets the requirements
ofthis sectron and is appr ovable by the depar tment under this
chapter o

(b) NotWrthstandrng sub (6), the department may not

issue'a grant-award-under the state program for planmng or

constructron woitk -after June 30, 1990:
‘History: . 1977:¢. 418; 1979 ¢.:34 ss. 976g to 976wd, 2102 (39): (g), 1979 ¢
21'ss, 626 10626y, 2200 (20),2202 (39); 1981 ¢. 1, 20, 174; 1983.2..27; 1985

‘29 ss. 1935 to 1938 3202 (’59), 1985a 120; 1987a 27 399 l989a 31, 336 366.
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m 'DEFINITIONS. Iii'this’ section::
@) “Caprtal cost loan” méans a-lodn to a munrcrpalrty to

finance its:‘payment ‘for” capital ‘costs to a”metropolitan
sewerage disttict organized: unider ss: 66.88 t6-66. 918:

<(am)’ “Effluent lrm atron has the meanrng desrgnated in
s 147.015 (6): :

- (b) “Enforceable requrrement : means any of  the
followrng '

1. Those condrtrons or limitations of a permrt ‘under ch 147
which; if violated, could result in’ the 1nrt1atron of a crvrl or

'crrmmal action under s. 147:29. "

+ 2::Thosé: provrsrons of's. 144 025 (2) (r) whrch if vrolated
could résult in a departmental order under s. 144.025 (2) (s).
3. If a-permit undeér ch. 147 has not been issued, those
condrtrons or limitations which, in the department’ 3 judg-
ment 'would be included in: the permit when issued..
245 If*no ‘permit ‘under: ch. 147 applies any. requirement

\whrch the department determines is necessary: for ‘the best

practrcable waste treatment technology to- meet applrcab]e

criteria.

©) “Industrral user” means any of the followmg

- 1, Any nongovernmental, nonresidential user of a publicly
owned‘tr'eatment ‘work’ which discharges more ‘than the
equivalent of 25,000 gallons:per day of sanitary wastes, other

‘than domestic wastes or discharges from.sanitary conve-

niences, -or. discharges a:volume .that has the: weight of

-biochemical oxygen demand or suspended solids.at least as

great as the weight found in 25,000 gallons per.day of sanitary

-waste from residential users, and which is-identified in the

standard industrial classification manual; 1972, federal office

-of management and budget, as amended-and supplemented

as of October-1,°1978, under-one of the following divisions:




Electronically scanned images of the published statutes.

2571 89-90 Wis. Stats.

agriculture, forestry, and fishing.
mining.

a. Division A:

b. Division B:

c¢. Division D: manufacturing.

d. Division E: transportation, communications, electric,
gas, and sanitary services.

“e. Division I: services.

2. Any nongovernmental user of a publicly owned treat:
ment work which discharges wastewater to the treatment
work which contains toxic pollutants or poisonous solids,
liquids or gases in sufficient quantity, either singly or by

interaction with other wastes, to contaminate the sludge of

any municipal system, to injure or:interfere with any sewage
treatment ‘process, to constitute -a hazard to humans or
animals, to create.a public nuisance, or to create any hazard
in:or.have an adverse effect on the waters recervmg any
discharge from the treatment works.

-3. All commercial ‘users of ‘an individual system' con-
structed with grant assistance under s. 144.24.

(cg) “Market interest rate” means the interest at the
effective rate of a revenue obligation issued by the state to
fund-a project loan or a portion of a pro;ect loan under thrs
section and s. 144.2415. '

(d) “Treatment work™ has the meamng desrgnated in s.
147.015 (18).

(&) “Violator of : an effluent limitation” means a person or
municipality that after May 17, 1988, is not in substantial
compliance with the enforceable r'equirements of its permit
issued “under ch. 147 for a ‘reason that the department
determinés-is or has been within the control of the person or
municipality:

- (2) RuLgs. The department shall promulgate rules that are
necessary for the proper execution of this section.

(2m) GenerRAL DUTIES. The department shall:

(a) Administer its responsrbllrtres under this section and s.
144.2415.

(b) Have the lead state role wrth the U.s. envrronmental
protection agency. - :

(c) Cooperate with the department of admrmstratlon in
admrnlsterrng the clean water fund program.

(d) Have the lead state role with municipalities in provrd-
ing clean: water fund program information,'and cooperate
with the:‘department - of administration in provrdmg such
rnformatron to municipalities. -

. (e) Inspect periodically clean water fund project construc-
tion to determine project comphanoe with construction plans
and specifications: approved by -the department and the
requirements: of this section and s. 144.2415 and, if applica-
ble, of 33 USC 1251 to 1376 and 33 USC 1381 to 1387 and the
regulations promulgated thereunder.

(f) Submit a brenmal budget request. under s. 16. 42 for the
clean water fund program.

-+(8): ACCEPTANCE ‘OF FEDERAL CAPITALIZATION GRANTS. The
department may.enter intoan agreement under 33 USC 1382
with the U.S. environmental protection agency to receive:a
capitalization grant-under 33 USC 1381 to-1387. The
agreement may. contain any provision requrred by 33 USC
1381 to 1387 and any regulation, gurdelme or policy adopted
under 33 USC 1381 to 1387.

(3m) BIENNIAL NEEDS LISI. By May 1 of -each even-
numbered year, the department-shall prepare and submit to
the department of administration a biennial needs list that
includes all of the following information:-

- (a) A list of wastewater treatment.projects that the depar t-
ment estimates will receive. notices of financial assistance
commitment under sub. (15) during the next biennium.
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-'(b) The: estimated cost-and estimated construction sched-
ule of each project on the list, and the total of the-estimated
costs of all projects on the list.

(c) The estimated rank of each project on the priority list
under sub. (10).

(6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (a) The
department may determine whether a municipality is eligible
for financial assistance under this section and s. 144.2415 for
any of the following:

.1. Planning, designing and constructing or replacing a
treatment work.

2. Implementing - a management program established
under 33 USC-1329 (b).. :

3. Developing and implementing a conservation and man-
agement plan under 33 USC 1330.-

4. ‘A capital cost loan,

- (by In approving financial assistance, the department may
use the following methods of providing financial assistance:

1. Purchasing orrefinancing the obligation of a municipal-
ity if the-obligation was :incurred to finance the cost of
constructing a water pollution control project located in this
state and the oblrgatlon was initially incurred on or after May
17, 1988. - ..

2. Purchasing or refmancrng the oblrgatron ofa munrcrpal-
ity.if- the obligation was incurred to finance the: cost of
constructing a water pollution control project located in this
state and the obligation was initially incurred after March 7,
1985, and before May 17, 1988, if after giving the notice of
financial assistance commitment under sub..(15) the require-
ments of 33.USC 1382 (b) (3) have still not been met.

3. Guaranteeing, or purchasing insurance for, municipal
obligations. for the construction or replacement of a treat-
ment work if the guarantee or insurance would improve
credit market access or reduce interest rates. )

4, Making loans at-or below the market interest rate.

- 5. Providing financial hardship assistance under sub. (13)
from the account under s. 25.43:(2) (b). ,

6. Making loans under's. 144.2415 (13) for the purposes of
that subsection.:

(7) ELiGIBILITY: (2) The department shall, by rule estabhsh
criteria for determining which applicants and which projects
are eligible‘to. receive financial assistance under this section
and s;- 144.2415. The primary criteria for eligibility shall be
water quality and public health. The rules for projects funded
from the accountunder s: 25.43-(2) (a) shall be consistent with
33 USC 1251 to 1376 and 33 USC 138! to 1387 and the
regulations promulgated thereunder: The rules for projects
funded from the account under s. 25.43 (2) (b) may be
consistent with:33'USC 1251 to. 1376 and 33 USC 1381 to
1387 and the regulations promulgated thereunder.

(b) The department may determine whether a mumcrpalrty
is eligible for financial.assistance under this section and s.
144.2415 for any of the following types of projects:

1. Projects that the department determines are necessary to
prevent a municipality from significantly exceeding an efflu-
ent limitation contained in a permit issued under ch. 147.

2. Projects needed to provide treatment to achieve compli-
ance with an enforceable requirement changed or established
after May 17, 1988, if the project is for a municipality that is
in substantial compliance with its permit, issued under ch.
147, in regard to the changed or established enf'orceable
requirements. :

-3, Projects for treatment work planning and design, except
for the planning and design listed under subd. 6.

4. Projects for unsewered municipalities.

5. Projects for the treatment of nonpoint source pollution
and urban storm water runoff. -
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6. Projects for the planning; design, construction or re-
placement of treatment works that violate effluent limitations
contained in a permit issued under ch. 147:: ‘

7. Projects for which a municipality seeks-a caprta] cost
loan.

'(8) INELIGIBILITY FOR AND LIMITATIONS ON FINANCIAL AS-
SISTANCE. (2) The following are not-eligible for financial
assistance from the clean water fund under thrs sectron and s.
144.2415:

1."A person or municipality that has farled to substantially
comply, as specified by the rules promulgated under sub. (2),
with the terms of a federal or state grant or loan used to pay
the costs of studies, investigations, plans, designs or construc-
tion associated- with wastewater collection; transportation,
treatment or disposal or used.to pay the -cost of studies,
investigations, plans, designs or construction-associated with
implementing a. nonpornt -source - contro] management
program:

+2..- Connection laterals and- sewer: lmes that “transport
wastewater from structures to municipally owned or mdrvrd-
ually owned wastewater systems. .- .

- 3. Public sanitary sewer mains,: rnterceptors and mdrvrdual
systems which exclusively serve future development. -

+4. A planning,-design: or construction: project which: re-
ceived financial assistance under 33 USC 1251 to 1376 ors.
144.24, except for any: of the following:

a.'The nonlocal share of a pro;ect whrch recerves fundmg
under's. 144.2415.(13); - =

b..The portion of a project funded under s. 144 2415 (13)
relating to a collection system, even if the costs relating to the
collection system were not eligible under s. 144.24.

5. During fiscal years 1989-90 and '1990-91, a person or
municipality in violation of an effluént limitation contained
in a permit issued under ch. 147, Tunless-that  person’or
municipality is eligible under s.144.2415 (13). :

‘(b) 1. Except as provided-in-subd. 27and par. (k), the
/amount of reserve capacity for a project eligible for financial
assistance through a méthod specified under sub. (6) (b) is
limited to that future capacity required to serve the users of
the ‘project expected to exist within the service-area of the
project 10 years after- the project is ‘estimated- to become
operational. The department, in consultation'with the demo-
graphic servicescenter in the department of administration
under's. 16.96, shall promu]gate rules defining procedures for
prolectmg populatron used in’ determmrng the amount of
reserve capacrty .

2.'Except as provided in par (k), the depar tment may not
determine’ that a municipality is eligible for financial assist-
ance through a method specified under sub: (6) (b) for reserve
capacity for a collection system; interceptors-or an 1nd1v1dua1
system project in an unsewered municipality.-

(c) Except as provided in par. (k); financial assistance may
be provided:for the design, planning and construction of &
collection system; interceptor ot individual system pr o;ect in
an unsewered municipality or.an unséwered area of a munici-
pality, only if the department finds that at least two-thirds of
the - initial flow will* be for: wastewater orrgmatmg from
resrdences in existence on October 17,1972 -

(d)' An unsewered municipality that is not constructrng a
treatment work and will be disposing ‘of wastewater in:the
treatment work of another municipality is not. eligible for
financial assistance under this section and s. 144.2415 until it
executesan: agreement under s. 66.30-with another municipal-
ity to receive, treat and dispose of the wastewater of the
unsewered municipality.

-(e) Financial assistance may be: provrded to a mumcrpalrty
for a project only if the financial assistance is-used for a
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project that'is the most cost-effective alternative for the
municipality without regard to financial assistance from the
federal government and this state, -

.. (f).Except as provided in par. (k), the department may not
determine that a municipality is eligible for financial assist-
ance through a method specified under sub. (6) (b) for the
portion. of a project that treats wastes from industrial users.

(2 The sum of all of the ﬁnancral assistance to a municipal-
ity approved under this section and s. 144.2415 for a project
may.not result in the municipality paying less than 10% of the
cost of the project... - .

(h) Except as provided in par (k) or (m), a municipality
that is:a violator of an effluent limitation at the time that the
notice' of financial assistance commitment is given may not
receive financial assistance of a method specified under sub.
6) (b) 1, 2, 3, 4 or 5 for that part of a treatment work project
that is-needed to correct the violation. This paragraph does
not apply to a municipality that after May -17, 1988, is in
compliance with a court. or-department order to correct a
violation. of the enforceable requirements of its ch. 147
permit, and that is applying for financial assistance under s.
1442415 (13) to correct that violation,

(i) After June 30,.1991, no municipality may receive for
projects an amount that exceeds 35.2% of the amount
approved by the legrslature under s. 144.2415 (3) (d) for that
biennium. .

() During the perrod begmmng on July 1, 1989, and ending
on:June 30; 1991, no metropolitan sewage drstrrct that serves
a:lst class city. may receive a total of more than $207,200,000
for financial assistance under this section and s. 144.2415.

(k) The restrictions specified under par. (b) 1 and 2,(c), (O
or (h) do mot apply to any of the fo]lowrng methods of
financial assistance:

1. A loan at the market interest rate

2. A purchase or refinancing of an obligation at fair market
value and at .the market interest rate.

3. A guarantee or a purchase of insurance for a municipal
obligation :‘which will permit thé municipality credit market
access not otherwise available or which will reduce the
interest rate.on the obligation to:not less than the market rate.

(L) The total amount of'capital cost loans made under this
section and s, 144.2415 may not exceed $120,000,000, and no
capital cost loan funds may be released under this section and
s. 144:2415 until the secretary of administration has found in
writing that all of the following facts -have occurred:

1. The citi¢s of Brookfield, Mequon, Muskego and New
Berlrn and the vrllages of Butler, Elm Grove, Germantown,
Menomonee Falls and Thiensville have signed an agreement
with a metropolitan seweragé district organized under ss.
66:88t0.66:918, under which each municipality agrees to pay
some portion of the amount of $120,000,000:-authorized in
this paragraph to the metropolitan sewerage district.for the
district’s ¢apital.costs-and.the sum of the amount that each
mumcrpahty agrees to pay equals at least.$120,000,000.

2. The agreément in-subd. 1 has-also been signed by the
metropolltan sewerage drstrrct organrzed under ss. 66 88 to
66.918." N

(m)A munrcrpalrty that isin substantral comphance with
the enforceable requirements ofits ch. 147 permit on the date
that it submits its application for financial assistance under
sub. (9) remains eligible for state financial assistance in the
same tier under sub. ((12) for-which it was eligible on the date
that:it submitted its application, whether ‘or not the munici-
pality violates such ch. 147 permrt requirements, if all of the
following occur:
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1. The municipality submits its-application for-financial
assistance under this section and s.144.2415 on or before
June 30,:1990.~ SR

2. The depar tment has approved the mumcrpalrty s facrlrty
plan on or before June 30;:1989: .

(9) APPLICATION. (a)- A munrcrpalrty which desrres to
participate in the program under this section and s. 144.2415
shall submit an: application for participation to the depart-
ment. The application shall be in such form and include such
information as the department and the department of admin-
istration prescribe. The department shall review applications
for participation: in the program: under-this section and s.
144.2415. The department shall determine which applica-
tions meet the eligibility requirements and criteria under subs.
(6); (7); (8),(10) and (13). -

(b) A municipality seekmg financial assrstance except for a
mumcrpalrty seekmg a capital cost loan, for a project 1 under

plan desrgn plans and specrﬁcatrons and an envrronmental
analysrs sequence as. requrred by the department by rule,

(¢) If 2 municipality is serviced by more than one sewerage
district for wastewater. pollutron abatement, each service area
of the munrcrpalrty shall be consrdered a separate munrcrpal-
ity for purposes of obtarnrng ﬁnancral assrstance under this
sectron and s. 144.2415.

(d) The department of administration and the depar tment
jointly may charge and collect service fees, establrshed by
rule, whrch shall cover the ‘éstimated Costs of revrewmg ‘and
acting upon the’ applrcatron and servicing the financial assist-
ance agreement No service fee established by riile under this
paragraph ‘may be charged to or collected from an applrcant
for financial assistance under’s. 144.2415(13).

(f) The fees collected under par. (d) shall be credrted to the
clean water fund: -

“(10) PRIORITY. (a) The department shall establrsh a priority
list under 33 USC 1381 to 1387 which ranks each pro;ect The
ranking_on the prrorrty lrst shall be based on all of the
following: -

L T he type of pro_lect ‘and the order in whrch it’ 1s listed
und sub. (7) () Tto 7.

2 The i :‘pact of the pIO]eCt on groundwater and surface
: qualrty ‘

3. The 1mpact of the pro;ect on publrc health.

4. Any other factor determrned by the department

" (b). Each’ munrcrpalrty shall; in a writing postmarked no
Iater than December 31, notrfy the department of its intent to
apply for financial assistince under this section and s.
144.2415 i in the next state fiscal year. Only those munrcrpalr~
ties that so notify the department and that before July 1 of the
next year submit a complete application meeting the requiré-
mients ‘under ‘sub.- 9 (a), desrgn plans and- specifications’if
required under s. 144.04 which are appi ‘ovable by the depar t-
ment under this chapter and a séquence meeting the require-
ments of sub. (9)(b) may be included ofi the funding list under
par. (c) and considered for financial assistance under this
section and si'144.2415 in the next state fiscal year.

(c) The department shall annually establish a funding list
for.each fiscal year that-ranks projects of municipalities.that
submit a financial assistance application under sub. (9) and
meéet thé requirements specified in par: (b) in the same order
as they appear on the priority list established under par. (a).

- (d):If sufficient funds are not availdble to fund:all applica-
tions. -for: financial .assistance under: this.:section and s.
144.2415 in any fiscal year, the-department:shall allocate
available funding: to- projects in' the.order 'in which they
appear:on the:funding list:under par. (c) for. that year. The
department may not issue a:notice -of financial assistance
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commitment for a project that is on the funding list if the

municipality is not reéady to begin construction of the project
within 3 months after the department is ready to issue a notice
of financial assistance commitment.

-(e) If funds remain available for a fiscal year after provid-
ing financial assistance to all municipalities on the funding
list. under. par: (c), the-department may issue a notice of
financial assistance commitment to a municipality that meets
all-of the requirements under this section and s. 144.2415,
except the requirement under par. (b) to submit a complete

-application and design plans and specifications, if required

under s.-144.04, before July 1.

-¢f) Before July 1, 1991, projects not specified under sub. (7)
(b) 4, including projects eligible under s. 144.2415 (13), may
not receive financial assistance that would total, for all of
those projects, an amount that exceeds.95% of the amount
that the legislature approves under s. 144.2415 (3) (d) for that
biennium; unless all.applications under sub. (7) (b) 4, includ-
ing projects eligible under s. 144.2415 (13), on the funding list
are approved first,

(11) ApPROVAL. (a) The department shall specify the

‘method by which financial assistance is to be provided for

eachrapplication that it approves. The methods by which the
department may provide financial assistance are the methods
specrﬁed under sub. (6) (b).

- (b): For municipalities. meeting the ﬁnancral hardshrp as-
srstance requirements. under sub:.(13), the department may
approve financial hardship assistance and shall specify the
method by which it will provide financial hardship assistance,
including but net limited to a combination of loans at or
below the market rate and grants, deferred payment loans,
state. payment of the loan for a number of years, or longer
amortization ‘periods.

(c) The department may not approve financial assrstance
under this section and s. 144.2415 for a project that is not on
the priority list under sub. (10).(a).

.. (d) In approving financial assistance under this section and
s. 144.2415, the department shall adhere, to the extent practi-
cable, to_the amount approved by the legislature for each
biennium under s. 144.2415 (3) (d).

(12) Loan INTEREST RATES. (2) The types of projects for
which municipalities may receive loans under this section and
s. 144.2415: shall be classified as follows for the purpose of
setting -the ‘percentage of market interest rates on loans
funding such projects:

L. Tier 1 projects are those projects specified in sub. (7).(b)
1.and 2, except as restricted by sub. (8) (b), (c), (f) or:(h).

2. Tier 2 projects are:those projects specified in sub. (7) (b)
4:and 5, except as restricted by sub. (8).(b), (c); () or (h): .

3. Tier 3 projects are those projects specified in sub. (7) (b)
6.and 7, and those portions of projects under tiers 1 and 2 that
are restricted by sub. (8):(b), (c), (f) or (h).

‘4. Arplanning and design project specified in sub. (7) (b).3
shall be classified under subd. 1, 2 or 3 based on the type of
treatment ; 'work construction or replacement project for
which the planning and design project is undertaken:

(c) The department shall establish, by rule, the percentage
of market interest rates on.loans for each tier of projects
specified in par. (a) 1, 2 or’3, consistent with the following
standards: :

;1. The percentage of market interest rates establrshed shall
to the extent possible, fully allocate the amount of public debt
authorized under s.-20.866.(2) (tc),: the amount authorized
under s. 144.2415 (3) (d) and the amount of revenue obliga-
trons ‘authorized under s. 144.2415 (4) (f). -

=2, Aldifferent percentage of market interest rate shall be
established for each tier of projects in par. (a). Tier 3 projects
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shall receive market interest rate. Tier 1 projects shall receive
a percentage of market interest rate that is lower than the
pércentage of market interest rate on tier 2 projects.
3. The department, in establishing percentage of market
interest rates, shall attempt to ensure that those rates do not
result.in"any of the following:
" a. Beginning in fiscal year 1991, increases in all state water
pollution abatement general ob]rgatron debt service costs
greater than 4% annually in the fiscal year in which the rates
are established and in the following fiscal year.
“b.State water pollution abatement general obligation debt
service costs greater than 50% of all general obligation debt
service costs.in the fiscal year in which the rates are estab-
lished and in any of the following 3 fiscal years.
" (d) Upon receipt of a request in writing from the depart-
ment, the department of administration shall prepare in
writing, and submit to the department, estimates of the debt
‘service costs specified in par. (¢) 3. The department shall use
such " estimates -in- establishing the percentage of market
interest rates consistent with the standards specified in par.
(¢) 3. The department of administration, concurrently with
the ‘department’s submitting a notice under s. 227.19 (2) of
proposed rules authorized under this subsection, shall submit
such estimates to the chief clerk of each house for distribution
to the appropriate standing committees under s. 13.172 (3).
. (f) The:department may request the joint committee on
finance to take action under s. :13.101:(11) to modify the
percentage of market interest rates established by rule for tier
1 and tier 2 projects.

(13) FINANCIAL HARDSHIP ASSISTANCE. (a) The department
shall rank each municipality applying for financial assistance
under this-section and s:144.2415, including a municipality
applying for financial assistance under s. 144.2415 (13), based
on its ability to.pay for the construction and operation costs
of its project. ‘The department shall establish, by rule; the
procedure that it uses to rank the municipalities, which shall
use all of the following to measure abrhty to pay, except as
provided under par. (bm):

I. Total charges imposed on residential users in the munici-

pality that relate to wastewater treatment as a:percentage of
- the total adjusted gross income of residents of" the
municipality.

2. Fotal charges 1mposed by the munrcrpahty that relate to
wastewater treatment as a-percentage of the total equalized
value of property in the municipality.

"(dm) Except as provided under: par. (bin), a municipality
qualiﬁes for financial hardship assistance-if the percentage
under par. (a) I éxceeds 1.5 and if the percentage under par.
(a) 2'places the municipalityin the 25% of municipalities w1th
the highest percentage under par. (a) 2. :

(b) :Except as provided under par. (bm), the department
shall allocate available financial hardship assistance to mu-
nicipalities ‘that qualify . for  financial hardship assistance
under par. (am), for projects on the funding list under sub.
(10) (c) in the order that the projects appear on the fundmg
list under sub. (10) (c).

.(bm) The ‘department may ‘establish, by rule, factors to
rank under this subsection a federally recognized American
Indian tribe or.band: to which the department determines it
cannot apply the factor specified in par. (a) 2.

(c) 1. The department may approve financial hardship
assistance under-this subsection. only for a municipality for
which the department: approves financial assrstance under
sub. (11) or s. 144.2415 (13). SR

2.A munrcrpahty thatis a violator of an efﬂuent limitation
may: not receive financial hardship -assistance under this
subsection for that part of a treatment work project that is
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needed to-correct the violation. This subdivision does not
apply to a municipality that after- May 17, 1988, is in
compliance with a court or department order to correct a
violation of the enforceable requirements of its ch. 147
permit, and that is applying for financial assistance under s.
144.2415 (13):to correct that violation.

(d) The department may approve financial hardship assist-
ance under- this subsection to a municipality meeting the
requirements of this subsection.

(e) The total amount of financial hardship assistance
approved in any year under this subsection may not exceed
12% of the amount approved by the legislature under s.
144.2415 (3) (d) for that biennium.

(f) The department may not approve financial hardship
assrstance under this section and s. 144.2415 before January
1, 1991.-

-(14) CONDITIONS OF FINANCIAL ASSISTANCE. (b) As a condi-
tion of receiving financial assistance under this section and s.
144.2415, a municipality shall do all of the following:

1. Establish a dedicated source of revenue for the repay-
ment of any financial assistance.

4. Comply with those provisions of 33 USC 1381 to 1387,
this chapter and ch. 147 and the regulations and rules
promilgated thereunder that the department specifies.

5, Develop and adopt a program of water conservation as
required by the department.

6. Develop and adopt a program ¢ of systemwide operation

and maintenance of the treatment work, including the train-
ing of personnel as required by the department.
7. Develop.and adopt a system of equitable user charges to
ensure that each recipient of treatment work services pays its
proportionate share of the costs of the operation and mainte-
nance of the treatment work. The user fee system shall be in
compliance with 33 USC 1284 (b) and the regulatrons
promulgated thereunder. The department may issue an
exemptron from the requrrement imposed under this subdivi-
sion if a city or village imposes a system of equitable dedi-
cated charges based upon assessed property values, if the city
or village does not operate a treatment work butis served by a
regional wastewater treatment plant operated by a metropoli-
tan sewerage district created under ss. 66.88 to 66.918 and if
the user charges imposed by that district are approved by the
department and comply with 33 USC 1284 (b).

8. Demonstrate to the satisfaction of the department that
the mumcrpa]rty is ready to begin construction within 90 days
after it receives a notice of ﬁnancral assistance commitment
under sub. (15).

(15) 'FINANCIAL ASSISTANCE COMMITMENTS. (a) Subject to
pars (b) and (c), the department shall issue a. notice of

financial assistance commitment to a municipality within 90

days after all of the following occur:

1. The department determines under sub. (9) (a) that the
applrcatron meets. ehgrbrlrty requrrements under sub. (7), (8)
and (10),

2.The department appr oves plans and specrﬁcatrons under
s. 144.04. . o

3..The department of administration cer trﬁes in writing to
the department that the municipality meets the conditions of
receiving financial assistance established under s, 144.2415
9) (am) and (b).. - ,

(am) The notice of financial: assistance commitment shall
include the conditions that the. municipality. must meet to
secure the financial assistance and shall include the estimated
loan payment and repayment schedules, as determined by the
department and the department of administration, and other
terms of the financial assistance.
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- (b) The department. may not- issue a.notice of financial
assistance commitment .for a loan to.a municipality that the
department: of administration determines is unlikely to be
-able to.repay the principal and interest on it accordrng to the
terms of the financial assistance.

- (c) The department may.issu¢ a notice of ﬁnancral assist-
ance commitment to.a municipality -only after the amount
under s: 144.2415 (3) (d) for-the biennium in which that year
falls has been approved by the legrslature under s. 144 2415
3)(d)-

.(e) The department may not issue a notrce of ﬁnancral
assrstance commitment to-a ,mnmcrp,ahty unless-the munici-
-pality has agreed in writing to accept the financial assistance
offered through the clean water fund program. The depart-
‘ment, at the request of the. mumcrpahty, may release a
municipality. from.such an agreement. .

.(21) ConstRUCTION. . This section shall be lrberally con-
strued.in aid of the purposgs .of this section. - - -
~+"-(22) INTERIM DEPARTMENTAL FUNDING REIMBURSEMENT. On
July1,-1991; the department shall pay from the appropriation
under s. 20.370-(4) (iz) an amount equal to the amount
expended under- s::20.370(2) (me) before that date.

(23) INTERIM FINANCECOST REIMBURSEMENT. (a) In this
subsection:’ 5

1. *“Eligible munrcrpahty means a. mumcrpahty that has
been issued .a‘ notice of ﬁnancral assrstance commitment
under sub. (15).

2. “Interim finance costs” mean costs that an eligible
municipality incurs to finance a-project eligible for financial
.assistance under this section and 's.- 144.2415 before that
financial assistance becomes available:to the municipality.

(b) The department may reimburse an elrgrble mumcrpahty
for eligible interim finance costs.

(c)- An-eligible: municipality’s- interim: ﬁnance costs shall
meet all of the following conditions to be elrgrble for reim-
-bursement under this:subsection:.

1. The municipality incurs the: costs over a perrod of no
greater than 6 months.

2.. The municipality ‘incurs the . costs. on- ﬁnancmg or
refinancing that the municipality- obtains on or-after Aprrl 1,
1990 but no later thanSeptember 30, 1990:. - :

3. The municipality -obtains 'the financing or reﬁnancing
fr om a-source:other than the-clean water. fund..

:(d). The department shall calculate ehgrble interim finance
costs-as the amount in subd. 1 minus the amount in subd. 2:

-:1..An amount equal to the sum.of all of the following:

«‘;a. The interest costs paid by an eligible municipality, over
‘the . period “for . which : it. seeks reimbursement:-of interim
finance:costs, on that portion of the financing or refinancing
obtained by the municipality under par. (c).that equals the
amount; of financial assistance that would have been received
.during that period, as specified in-the municipality’s notice of
ﬁnancral assistance commitment.under-sub.(15).

:b. Any issuance costs.to:the ehgrble munrcrpalrty to obtain
that financing or refinancing.

. 2. An amount equal:to the sum of all of the followrng

a..The interest costs that an eligible. municipality would
have paid, over the period for which it seeks reimbursement

-of interim-finance costs; on the amount of financial assistance
sspecified-in: the municipality’s notice of: financial assistance
commitment under sub. (15), if the municipality-had actually
‘receivéd: financial assrstance under thrs 'section and s.
144.2415 for that period. ‘

:b. -Any -costs to -the: elrgrble mumcrpahty of recervmg
financial assistance under this section and s. 144.2415. .

- ¢..Any interest earned by the eligible municipality, over the
1perrod for which it seeks reimbursement of interim finance

‘shall
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costs, on that portion of the financing or refinancing obtained
by the municipality, under par. (c) that equals the amount of
financial assistance that would have been received during that
period, as specified in the municipality’s notice of financial
assistance commitment under sub. (15).

(e) The department shall determine each amount used in
calculating the eligible interim finance costs under par. (d).

(f) The department shall award from the appropriation

under s. 20.320 (1) (d) eligible interim finance costs of those
-eligible municipalities. that are approved for financial hard-

ship assistance under sub. (13).
History: 1987 a. 399; 1989 a. 31, 336, 366.

144.2415 Clean water fund program; financial manage-
ment. (1) DEsNITIONS. In this section:
(2). “Effluent hmrtatron” has ‘the meaning given in s.

‘147 015 (6).

(b) “Market interest rate” means the interest at the effec-
trve rate of a revenue obligation issued by the state to fund a
project loan or a portion of 2 pro;ect loan under this section
and's; 144.241. - -

(¢) “Municipality” means any city, town, vrllage, county,
county utility district, town sanitary district, public inland
lake protection and rehabilitation district, metropolitan sew-
erage district or federally recognized American Indian tribe
or-band in this state.

(d) ““Subsidy” means the amounts provrded by the clean
water. fund to-projects receiving financial assistance under
this section and s. 144.241 for the following purposes:

- 1. To reduce the interest rate of clean water fund loans
from market rate to a subsidized rate.

2. To provrde for ﬁnancral hardshrp assistance, mcludrng
grants, - ;

3. To ‘réduce:interest rates for the portion. of a loan for
addrtronal costs under:sub. (3) (g).

(e) “Treatment work? has the meamng givenins, 147. 015
(18).

{(® “Vrolator of an. effluent limitation™ means a person or
municipality that after May 17, 1988, is not in substantial
compliance with the enforceable requirements of its permit
issued -under: ch. - 147 for -a ‘reason that the department
determines is or has been within the control of the person.or
municipality: . :

(2). GENERAL DUTIES. The department of: admrmstratron

»(a) Admmrster its respons1b111tres under this section and s.

144 241,
(b) Cooperate with the department in admrnrsterrng the

clean water fund program, =
(c) Accept and hold any letter of credrt from the federal

‘government through which the state.receives federal capitali-
zation grant payments and drsbursements to the.clean water

fund.:
(2m) INVESIMENI MANAGEMENI CLEAN WAIER FUND. (a)

‘The department of administration may:

-~1. Subject-to par. (b), direct the investment board under s.
25.17 (2) (d) to make any investment of the clean water fund,
or in the collection of the principal and interest of all moneys

loaned or-invested from such fund.

2: Subject to par. (b), purchase or acquire, commrt ona
standby basis. to purchase-or acquire, sell, discount, assign,

‘negotiate, or otherwise dispose of, or pledge, hypothecate or

otherwise create a security interest in, loans as the department
of administration may determine, or portions or portfolios of

-participations. in.loans; made or purchased under [s:] this
section.. ‘The disposition may be at the price. and under the

terms that the department of administration determines to be
reasonable and may be at public or private sale.
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(b) The department of administration shall take an action
under par. (a) only if all of the following conditions occur:

1. The action provides a financial benefit to the clean water
fund. ,

2. The action does not contradrct or weaken the purposes
of the clean water fund. '

3. The building commission approves the action before the
department of administration acts.

(3) FINANCIAL MANAGEMENT; BIENNIAL FINANCE PLAN. (a)
By August 1 of each even-numbered year, the department of
administration and the department ‘jointly shall prepare 'a
biennial finance plan that includes all of the following
information:

1. An estimate of wastewater treatment needs of the state
for.the 4 fiscal years of the next 2 biennia. -

2. The total amount of financial assistance planned to be
provided or committed to municipalities for projects during
the 4 fiscal years-of the next 2 biennia..

3. The sources of the financial assistance planned to be
provided or committed to munrcrpalrtres during the 4 fiscal
years of the next 2 biennia.

4. The extent to which- the clean water fund will be
maintained in perpetuity, and the extent to which the clean
water fund will retain its purchasing power, meet the require-
ments of this section and s. 144.241 to-provide. financial
assistance for water. quality. pollution abatement needs and
nonpoint source water pollution management needs, and
provide ‘a stable and sustainable annual level of financial
assistance under this.section and s. 144.241 proportional to
the state’s long-term water pollution abatement and manage-
ment needs dnd priorities. _

5. A fund balance sheet, cash flow of exrstmg loans and
commitments, report of loans and commitments, fund profits
and losses including yield on prior yearloans, the estimated
fund capital available. for commitments in each of the next 4
fiscal years, and the prorected clean water fund balance for
each of:the 'next 20 years given exrstrng commrtments and
financial conditions. -

- 5m. The estimated spending level and percentage of mar-
ket interest rate for the types of prolects specrﬁed under: s.
144.241-(7) (b) 1 to 3.

6. An amount equal to the estimated present value of
subsidies forall clean water fund loans and grants expected to
be made for the wastewater treatment projects listed in the
biennial néeds list under s: 144.241 (3m), discounted at a rate
of 7% per year to the first day of the biennium for which the
biennialfinance plan is prepared.

7. A discussion of the assumptrons made in calculatrng the
amount under subd: 6.

8. The:amount of any service fee expected to be-charged
durmg the next biennium under this section to an-applicant.

9. The impact of the biennial finance plan on the guidelines
under par..(b). :

(b) The department of admmrstratron and the department
shall consider the following as guidelines in preparmg the
biennial finance plan: -

‘1. That all state water pollutron abatement general oblrga-
tion debt service costs should not rncrease ‘more than 4%
annually :

. 2. That all state water po]lutron abatement general obliga-
tion debt service costs should-not exceed 50% of all general
oblrgatron debt service costs to the state.

(bm) The department and department of ‘administration
jointly shall prepare and submit copies of all of ‘the following
to the building commission under s. 13.48 (26), to the joint
committee on finance-and to the chief cletk of each house of
the legislature, for distribution under s. 13.172'(3) to the
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appropriate legislative standing committees generally respon-
sible for legislation related to environmental issues:

1. By August 1 of each even-numbered year, the version of
the biennial finance plan initially prepared as part of the
budget process.

::2.'When the biennial budget is submitted to the legislature
under s."16.45, the version -of the biennial finance plan that
contains material approved by the governor for rnclusron in
the budget.

3. No later than 7 days after the day on which the governor
signs the biennial budget, 4 version of the biennial finance
plan, updated to reflect the adopted biennial budget act

(br) The joint committee on finance and each standing
committee may submhit to the building commission its recom-
mendations and comments regarding each version of the
biennial finance plan, and whether the version of the biennial
finance plan updated to reflect the adopted biennial budget
act should be approved or disapproved as specified under s.
13.48 (26). If the building commission disapproves the
version of the biennial finance plan that is updated to reflect
the adopted - biennial budget act, the department and the
department of administration shall submit a revised biennial
finance plan‘to the building commission.

(c) No moneys from the clean water fund may be expended
in a biennium until the legislature reviews and approves all of
the following, either in 1989 Wisconsin Act 366 for the 1989-
91 biennium or as part of the blennral budget act for any other

’brennrum

" 1. An amount that is specified for that biennium under par.
(d) and, for'any biennium after the 1989-91 biennium, is
based on' the amount mcluded in the brennral frnance plan
under par: (2) 6. -

2. The amount of publrc debt, authorized under s. 20.866
(2) (tc); that the state' may contract for the purposes of s.
144.241 and this section.

3. The amount of revenue oblrgatrons authorized under
sub. (4) (f); that may be‘issued for the purposes specified in s.
2543 (3) ’

(d) The amount that is specified. under par. (¢) ! and
approved by the legislature under this paragraph may not
exceed $179,304,000 during the 1989-91 biennium and may
not exceed $1,000 for any other biennium.

(e) The depaitment may expend, for financial assistance in
a biennium other than financial hardship assistance under s.
144.241 (13).(e), an amount up to 80% of the amount
approved by the legislature under par. (d).. The department
may expend such amount only from the percentage of the
amount approved under par. (d) that is not available under
par: (f) for financial hardship assrstance or under par (g) for

addrtronal costs.

“(f) The department may expend for financial -hardship

assistanice in-a biennium under's. 144.241 (13) (e), an-amount

up to 12% of the amount approved by the legislature under

‘par. (d) for that biennium. The department may expend such

amount only from the percentage of the amount approved by
the legislature under par. (d) that is not available under par.

(e)for financial assrstance or under par. (g) for additional
costs. "

(g) 1::The department may expend for addrtronal costs
drrectly associated with those projects in- -cach biennium that
are approved for financial assistance by the department, an
amount up to 8% of the amount approved by the legislature
under par. (d) for that biennium.

2. The department-may expend the amount under subd. 1
only from the percentage of the amount approved by the
legislature under par. (d) that is not-available under par. (e)
forfinancial assistance or under par. (f) for financial hardship
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assistance. No municipality may receive additional financial
assistance under this paragraph in an amount greater than
10% of the amount specrﬁed in subd. 1.

- (D) Usmg the amount approved under par. (d) as a base, the
department of administration and the department shall cal-
culate the present value of the actual subsidy of each clean
water fund Joan or grant to be made for those projects in each
biennium that are approved for financial assistance by the 2
departments. The present value shall be discounted as
provided under par. (a) 6.

() No later than January 1 of each even-numbered year,
the department of administration and the depar tment jointly
shall submit a report, to the building commission and com-

mittees as required under ‘par. (bm), on the 1mp1ementatron of

the amount established under ‘par. (d) as requrred under s.
144; 241 (11).(d), and on the operatrons and activities of the
clean water fund program for the previous biennium and for
the fiscal year dunng which the report is prepared.

(4). REVENUE OBLIGATIONS (a) The clean water fund pro-
gr amisa revenue-producmg enteiprise or program as defined
ins. 18.52. (6).

(am) Deposits, appropnatrons or transfers to the clean
water fund for the purposes specrﬁed in s. 25.43 (3) may be
funded with the proceeds of revenue obligations issued sub-
ject to and in accordance with subch. II of ch. 18 or in
accordance with subch IV of ch. 18 if designated a higher
education bond.

(b) The department of admmrstratron may, under s..18.56
(5) and (9) [1)R deposrt in a separate and distinct fund in the
state treasury or in an account maintained by a trustee
outside the state treasury, any portion of the revenues derived
under s. 25.43 (1).. The revenues deposited with a trustee
outside the state treasury are the trustee’s revenues in accord-
ance with the agreement between this state and the trustee or
in accordance with the resolution pledging the revenues to the
repayment. of revenue obligations 1ssued under . this
subsectron o

(c) The building commission may pledge any portion. of

revenues received or to be received in the fund established in
par. (b) or the clean water fund to secure revenue obligations
issued under this subsection.. The pledge shall provide for the
transfer to the clean water fund of all pledged revenues,
including‘ any. interest earned on-the revenues, which are in
excess of the amounts required to be paid under s: 20:320 (1)
(c) ‘and (u)for-the purposes specified ins.: 25.43 (3). :The
pledge shall provide that the transfers be made at least twice
yearly, that the transferred amounts be deposited in the clean
water fund and that the transferred amounts are free of any
prior. pledge.

.:(d)-The department of admrnrstratron shall have all other
powers necessary and convenient to distribute ‘the pledged
revenues and to distribute the proceeds of the revenue obliga-
tions in accordance with subch. II of ch. 18 or in-accordance
with:subeh. IV. of ch. 18 rf desrgnatcd a higher education
bond.: :

(e) The department of admrnrstratron may : enter. into
agreements with the federal government or its agencies,
political subdivisions- of. this state, individuals or private
entities to insure or in.any other manner provide additional
security - for.: the. revenue obhgatrons issued .~ under . this
subsection:

~(f) Revenue obhgatrons may be contracted by the burldmg

commission when it reasonably -appears to ‘the building
commission that all: obligations incurred under this subsec-
tion can be fully paid ona timely basis from moneys received
or anticipated to be received. - Revenue obligations issued
under this subsection shall:not exceed $729,355,000 in princi-
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pal amount, excluding obligations issued to refund outstand-
ing revenue obligation notes.

(g) Unless otherwise expressly - provided in. resolutions
authorizing the issuance of revenue obligations or in other
agreements with the holders of revenue obligations, each
issue of revenue obligations under this subsection shall be on
a parity with every other revenue obligation issued under this
subsection and in accordance with subch. IT of ch. 18 or with
subch. IV of ch. 18 if designated a higher education bond.

(9) CONDITIONS OF FINANCIAL ASSISTANCE. (a) A loan ap-
proved under this section and s. 144.241 shall be for no longer
than 20 years, as determined by the department of adminis-
tratlon and the department, be fully amortized not later than
20 years after the original date of the note, and require the
repayment of principal and interest, if any, to begin not later
than 12 months after the expected date of completion of the
project that it funds, as determined by the the department of
administration and the department.

- (am) The department of administration, in consultation
with the department, may establish those terms and condi-
tions. of a financial assistance agreement that. relate to its
financial management, including what type of municipal
obligation, as set forth under s. 66.36, is required for the
repayment of the financial assistance. Any terms and condi-
tions éstablished under this paragraph by the department of
administration shall comply with the requirements of this
section and s. 144.241. In setting such terms and conditions,
the department of administration may consider factors that
the department of administration finds are relevant, includ-
ing the type of municipal obhgatron evidencing the'loan or a
municipality’s creditworthiness.

(b) As a condition of receiving financial assistance under
this-section and s. 144,241, a munrcrpallty shall do all of the
following:

1. Pledge the security, if any, required by the rules promul-
gated by the department of admrmstr ation under this section
and s. 144.241:

2. Demonstrate to the satrsfactron of the department of
admiinistration ‘the financial capacity to assure sufficient
revenues:to operate and maintain the project for its useful life
and to paythé debt service on the oblrgatlons that it issues for
the project:

(11) FINANCIAL ASSISTANCE PAYMENTS. (2) The department
may make a financial assistance commitment to a municipal-
ity for ‘which the-department issues a notice of financial
assistance commitment under this section if the municipality
meets the condition under s. 144.241 (14) (b) 8 and the other
requirements.established by the department and the depart-
ment of. adrnrnrstratron under this section and s. 144.241

‘(am) The department of admrnlstratron shall make the
ﬁnancral assistance payments to a municipality to which the
department has made a financial assrstance commitment
under par. (a) "

(®) Ifa munrcrpalrty fails to'make a prrncrpal repayment or
interest payment after its due date, the department of admin-
istration shall place onfile a certified statement of all
amounts due’ under this seéction and s. 144.241.  After
consulting the depar tment, the department of administration
may collect’ all amounts due by deducting those amounts
from any state payments due the municipality or may add a
special charge to the amount of taxes apportioned to and
levied upon the county under s. 70.60. If the department of
administration collects -amounts due, it shall remit those
amounts to the fund to which they are due and notrfy the
department of that action.

(c) The department of administration may not make the
last payment under a financial assistance agreement until the




Electronically scanned images of the published statutes.

144.2415 WATER, SEWAGE, REFUSE, MINING AND AIR:POLLUTION

department and the department of administration-determine

that the project is completed and meets all requirements-of

the section and.s.:144.241 and.that the conditions of the
financial assistance agreement are met.

-(12). MUNICIPAL OBLIGATIONS. The department of adminis-
tration may purchase or refinance obligations specified in s.
144.241 (6) (b) 1 or2and guarantee or purchase insurance for
municipal obligations specified in s. 144.241 (6) (b) 3 if the
department approves the financial assistance under this sec-
tion and s. 144.241 and gives a notice of ﬁnancral assistance
commrtment under this section.

(1 3) LOANS FOR IRANSIIION PROJECTS. (a) 1. Notwithstand-
ing any other provrsron of this: section and s. 144.241, a
munrcrpalrty that submits to the department by January 2,
1989, a facility plan meeting the requirements of s. 144.24
which is’ approvable under this chapter and that does not
receive a grant award before July 1, 1990, ‘only because the
municipality is following a schedule contained in the facility
plan and approved by the department and the munrcrpalrty is
in compliance with all applrcable schedules contained in a
permit issued under ch. 147 or “because there are insufficient
grant funds under s. 144.24, is ehgrble to receive financial
assistance under this paragraph The form of the financial
assrstance is a loan with an interest rate of 2.5% per year
except that s, 144. 241 (8) (b), (f) and (k) applies to prolects
recervrng financial assistance under this paragraph.

2. Notwrthstandmg any other provision of this section or s.
144.241, the department shall make all loans under subd. 1to
municipalities ready to construct treatment works before the
department provides or approves any other financial assist-
ance under this section except for loans under par. (b).

(b) 1. Notwrthstandmg any other provrsron of this section
ors. 144.241, an unsewered municipality is elrgrble to receive
financial as.,rstance under this paragraph, in.the form of a
loan with an interest rate of 2.5% per year, which may be for
orrgrnal financing or refinancing for a collection system that

is ineligible for financial assistance under s. 144.24 because of

s. 144.24 (4) (b) 1 and that is berng connected to an existing
wastewater treatment plant if all of the followmg apply:

a. The municipality applies to the department for ﬁnancral

assistance under s. 144.24 (5) for a construction project
durmg 1988... .

. b. Before Ianuary 1, 1989 the department issues a notrce
under s.:144.24 (6). that the ‘department is ready to- allocate
funds to the municipality for the project:

- ¢ The municipality invites bids for the prOJect in-1989.

d: The municipality receives a grant under s. 144.24 for the
construction of the project from the list developed by the
department under s: 144 24(6) (a) for appllcatrons received in
1988 '

1m, NotWrthStandr’ng any other pr-ovrsron of this section or
s. 144241, a town sanitary district is elrgrble to receive
financial assistance under this paragraph, in the form of a
loan with an interest rate of 2.5% per year, for the extension
of a collection system into an unsewered area that is added to
the sanrtary district if all of the following apply:

“‘a. The ‘department - has awarded a grant to the town
sanrtary “district under s. 144.24 (4) (b) 1. ¢ for a collection
system :

b. The department deterrnmes that extension of the collec-
tion system into the unsewered area is necessary and cost-
effective, . .

c. The sanrtary drstnct 1nvrtes brds for and begins construc-v

tion of the extension-of the collectron system before January
1,-1990. P
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:2...Subsection [144.241] (8) (b), (f) and (k) applies' to
p101ects receiving financial assistance under this paragraph.

NOTE: 1989 Wis. Act 366 lenumbered 144,241 (20) (b) 2 to 144.2415 (13) (b)
2 but did not adjust the internal cross-references to reflect their new location.

3 Notwrthstandrng any provision of this’ section or s.
144 241, the depaitment shall annually allocate funds for
loans under subds 1and Im before the department provides
or approves any other ﬁnancral assrstance under this section
ors, 144.241. .

“(e) The department 6f administration and the department
may not make loans under s. 144.241 (20, 1987 stats., as
affected by 1989 Wrsconsm ‘Acts 31, 336 and 366 or under
this subsection toa metropolrtan sewerage district that ser ves
a Ist class CIty that total more than $230, 900,000, ’

. 3m) LEGISLAIIVE MORAL OBI.IGAIION "The burldmg ¢om-
mrssron may,’ ‘at thé time the loan is made, by resolution
desrgnate aloan made under this sectron and §. 144.241 as one
to which this subsectron appliés. If at any timée the payments
received ot expected to be received from a munrcrpalrty on
any loan $o desrgnated are pledged to secure revenué oblrga-
tions of the state issued pursuant to subch: ITof ch. 18 and are
insufficient to pay when due principal of and interest on such
loan the. department of administration shall certify ‘the
amount of such 1nsufﬁcrency to the: secretary of administra-
tion, the governor and the joint committee on finance. If the
certification is received by the secretary of administration in
an even-numbered year before theé completion of the’ budget
under s, 16.43, the secretary of administration shall include
the certified amourit in the budget compilation: In any event,
the joint committee on finance shall introduce in either house,
in bill form, an appr oprlatron of the amount so requésted for
the purpose of payment of the revenue obligation secured
thereby Recognrzmg its “moral obligation to- do so, the
legislature hereby expresses its expectation and aspiration
that, if “ever called upon to do $0, rt shall make "the
appr opnatron RREE

“(14) RULEs. The department of administration shall pro-
mulgate rules that are necessary for the proper executron of
this séction. -

(15) CONSTRUCTION Thrs section shall be hberally con-

strued in aid’ of the purposes of this section.
l-llstory 1989 366 ss: 40, 63, 65, 66, 97,99, 106, 108 to 110, 115.

144 242 Fmanclal asmstance program, combmed sewer.
overflow abatement. (1): LEGISLATIVE: INDINGS. The-legisla-
ture finds that state financial-assistance for the elimination of:
combined sewer overflow to the waters of the state is-a public
purpose anda proper function of state government.

.- (2) DEFINITIONS:. As used in this section:

(a) “Combined sewer” means a sewer intended to serve as a
sanitary sewer and-a storm sewer or asan rndustrral sewer and
a-storm, sewer... " i

.(b) “Combined sewer. overflow means a drscharge of a
combination’of storm and sanitary wastewater or storm and
industrial: wastewater:directly ‘or indirectly.to'the waters of
the state when the volume of wastewater flow exceeds:the
transport stor: ageor treatment capacity-of a combrned sewer
system.. :

(€)- “Facrlrtres plan” means: that plan or. study whrch,
demonstrates the need for the proposed sewerage system or
sewerage :system: componeént . and " which. - demonstrates
through a systematic evaluation of alternatives-that the
selected alternative is; the most cost-effective means of cor-
recting combined sewer overflows. - :

- (d) “!Federal act”.means:the: federal water pollutron con-.
trol act, as amended, 33 USC 1251 to.1376.

(3) ADMINISTRATION. Thé department shall administer the
combined sewer 6verflow abatement financial assistance pro-
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gram. The department shall promulgate rules necessary for
the proper execution of this program.

“(4) ELicBiLITY. (a) Eligible mumczpalztzes Only a munici-
pality with a sewerage system which is violating ch. 147 or
title III of the federal act because of combined sewer overflow
is eligible to receive financial assistance under the combined
sewer overflow abatement financial assistance program.

(b) Eligible projects. Only a project for construction neces-
sary to abate combined sewer overflows identified in
department-approved facilities plans as cost-effective and
reasonably necessary for water quality improvements is eligi-
ble for financial assistance under the combined sewer over-
flow abatement financial assistance program, except that the
department need not determine the cost-effectiveness of
proyects performed undera contract awarded under s. 66.905.

" (¢) Facility plannmg, engineering design. Only a munrcrpal-
ity which has completed facility planning and engineering
design requrrements for a combined sewer overflow abate-
ment project is eligible to receive financial assistance under
the combined sewer overﬂow abatement financial assistance
program,

(5). APPLICATION. A municipality which seeks financial
assistance under the combined sewer overflow abatement
financial assistance program shall submit an application to
the department. The application shall be in the form and
include the information the department prescribes by rule.
The department shall review all applications for financial
assistance under this program. The department shall deter-
mine those applications which meet the eligibility require-
ments of this section.

(6) PRIORITY. Each municipality shall notify the depart-
ment of its intent to apply for financial assistance under the
combined sewer overflow abatement financial assistance pro-
gram. For those municipalities that notify the department of
their intention to apply for financial assistance under this
program by December 31, the department shall establish
annua]ly a prronty list whrch ranks these pri ojects in the same
order as they appear on the list prepared under s. 144.24 (6)
().

(7) PayMenT. Upon the completron by the municipality of
all application requirements, the department may enter into
an agreement -with the mumcrpalrty for a grant of up to 50%
of the eligible construction costs of a combined sewer over-
flow abatement project if the municipality. can begm con-
struction within 3 months after the department is ready to
allocate funds.

(8) ADVANCE COMMITMENTS FOR REIMBURSEMENI OF ENGI-
NEERING DESIGN COs1S. The department may make an ad-
vance commrtment to a municipality for the reimbursement
of engineering design costs from funds appr opriated under s.
20.866.(2) (to) subject to all of the following requrrements

-(a) The advance commitment shall include a provision
makmg the reimbursement of engineering design costs condi-
tional on the award of a construction grant.

(b) ‘The -advance commitment may be  made only for
engmeerrng design activities. commenced after the depart-
ment makes the advance commitment.

~(c) The advance commitment may- be made only if the
municipality ~has: completed all facrlrty planning
requrrements

(d) The advance commrtment may -be. made only for
engineering design costs related to a pro;ect that is ehgrble for
assistance under sub. (4). .-

(e) The advance commitment shdll be subject to a priority
determination system’ consistent with sub. (6).

i History:' 1981 ¢. 20, 317; 1983 a. 27; 1985 a. 29.
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144.245 : Private sewage system replacement or rehabili-
tation. (1) DErFINITIONS. In this section:

“(2) “Determination of failure” means any of the following:

1. A determination that a private sewage system is farlmg,
according to the criteria under sub. (4), based on an inspec-
tion of the private sewage system by an employe of the state
or a governmental unit who is certified to inspect private
sewerage systems by-the department of industry, labor and
human relations.

2. A written enforcement order issued under s. 144.025 (2)
(d), 145.02 (3) (f) or 145.20 (2) ().

3. A written enforcement order issued under s. 146.13 by a
governmental unit. , _

(ae) “Governmental unit” means a governmental unit
responsrble for the regulation of private sewage systems, as
defined under s. 145.01 (5). “Governmental unit” also in-
cludes a federally recognized American Indian tribe or band.

(am) “Indian lands” means lands owned by the United
States and held for the use or benefit of Indian tribes or bands
or individual Indians and lands within the boundaries of a
federally recognized reservation that are owned by Indian
tribes or bands or individual Indians.

(b) “Participating governmental unit” means a govern-
mental unit which applies to the department for financial
assistance under sub. (8) and which meets the condrtrons
specrﬁed under sub. (9).

(¢) “Principal residence” means a residence which is occu-
pred at least 51% of the year by the owner.

(d) “Private: sewage system” means a sewage treatment and
disposal system serving a single structure with a septic tank
and soil absorption field located on the same parcel as the
structure. This term also. means an alternative sewage system
approved by the department of industry, labor and human
relations including a.substitute for the septlc tank or soil
absorption field, a holding tank, a systém serving more than
one structure or a system located on a different parcel than
the structure. A private sewage system may be owned by the
property owner or by a special purpose district.

(e) “Small commercial establishment”’ means a. commer-
cial establishment or business place with a. maximum daily
waste water flow rate of less than 5,000 gallons per day.

(2) RuLes. The department may not promulgate a rule
under this section until the proposed rule:is approved by the
department of industry, labor and human relations: A rule
promulgated under this section without the approval of the
department of industry,labor and human relations is void.

(3) MAINTENANCE: The department shall establish a main-
tenance program to be administered by governmental units.
The'maintenance program is applicable to all new or replace-
ment private sewage systems constructed in a governmental
unit after the date on which the governmental unit adopts this
program. The maintenance program shall include a require-
ment of inspection or pumping of. the private sewage system
atleast once every 3 years.. Inspections may be conducted by
amaster plumber, journeyman plumber or restricted plumber
licensed under ch. 145, a person licensed under s. 146.20 or by
an employe of the state or governmental unit designated by
the department.. The department may suspend or revoke a
license issued ‘under 's. '146.20 or a certificate issued under s:
144.025 (2) (L) to the operator of a septage servicing vehicle if
the ‘department finds that the licensee or: operator falsified
information on inspection forms. The department of indus-
try, labor and human relations may suspend -or revoke the
license of a plumber licensed under ch. 145 if the department
of industry, laborand human relations finds that the plumber
falsified information on inspection forms.
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(4) ‘FAILING PRIVATE SEWAGE SYSTEMS. The department
shall establish criteria for determining if a private.sewage
system-is a failing private sewage system.. A failing private
sewage system is one which causes or results. in any of the
following conditions:. - )

(a) The discharge of sewage into surface water or
groundwater.

(b) The mtroductron of sewage into zones of saturatron
which adversely affects the operation of a private sewage
system.

(©) The discharge of s sewage to a drain tile. or into zones of
bedrock. . _ . _ .

'(d) The discharge of sewag'e to the srirface of the ground

_(e) The failure to accept sewage discharges and back up of
sewage into the structure served by the private sewage system.

(4m) Ca IEGORIES OF FAILING PRIVATE SEWAGE SYSTEMS. For
the g purposes of this section, the department shall establish the
category of each farhng private sewage system for which a
grant application is submitted, as follows:

" (a) Category 1: failing prrvate sewage systems described in
sub 4) (@) to (c).

".(b) Category 2: failing prrvate sewage systems descrrbed in
sub ) (d).

(©) Category 3 farlmg prrvate sewage systems described in
sub @ ().

'(5) ELIGIBILITY. (2) 1. A petson is eligible for grant funds
under this section if he or she owns a principal resrdence
which is served by a'category 1 or 2 farlrng private sewage
system, if the residence was constructed prior to and inhab-
ited on July 1, 1978;if the family income of the person does
notexceed the income limitations under par. (c), if the
tesidence is not located in an area served by a sewer and if
determination of failure is made prior to the rehabilitation or
réplacement of the failing private sewerage system. -

2. A business is eligible for grant funds under this section if
itowns a small commercial establishment which'is served by a
category1: or 2-failing private sewage system, if the small
commercial establishment was constructed prior to July 1,
1978, if the gross revenué of the business does not exceed the
limitation under par. (d), if the small comimercial establish-
ment is not located in an”ared served by a sewer and if a
determination of failure is made prior to the rehabilitation or
replacement of the private sewage system.

<3, :A-person: who owns a principal resrdence or small
commercial establishment which is served by a category 1 or 2
failing private sewage system 'may submit an application for
grant' funds during the:3<year period after the determination
of failure is made.. Grant funds may be awarded after work is
completed . if rehabilitation or- replacement of .the -system
meets all requrrements of thrs section-and rules promulgated
under -this section. -

" (b) Each prmcrpal resrdence or. small commercral establish-
ment. may receive only one grant under this section: ,

- :(¢)+1::In order to be eligible for.grant funds under this
section, the annual family income of the person who owns the
principal residence may not exceed $45,000 or.125% of the
county: ‘median income for-the county in whrch the resrdence
is:located, whichever is greater. .

2. BExcept as provided under subd. 4, armual famrly income
shall:be based upon the adjusted gross income ‘of the owner
and the owner’s.spouse;-if:any, as computed for Wisconsin
income tax purposes for the taxable year prior to-the yéar-in
which the determination of failure is made.:- The cournty
median income shall ‘be determined based upon the most
recent statistics published by the federal depar tment of hous-
ing:and urban development for the year prior to the year in
which the determination of failure is made. S
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-3, In order to be eligible for grant funds under this section,
a person shall submit a copy of the designated income tax
returns for :the taxable. year. prior to the year in. which the
determination of failure is made together with any applica-
tion required by the governmental unit. . For taxable.year
1985 and, «arlier, the person shall submit a copy of his or her
1nd1vrdual or combmed Wrsconsm income tax. return.. For
taxable year. 1986 and thereafter the person.. shall submit a
copy of his or her joint Wrsconsrn income tax return or, if
filing separately, his or her separate Wisconsin i income tax
return and the separate Wrsconsm income tax return of his or
her spouse, if any, . .

4. A governmental umt may drsregard the Wrsconsrn
mcome tax return for the taxable year prior to the year in
whrch the determrnatron of failure is made and may deter-
mine annual famrly income based upon satrsfactory evidence
of ad)usted 2ross 1ncome or prolected taxable i income of the
owner and the owner’s spouse in the current year. The
department shall promulgate rules establishing criteria for
determmrng what constitutes satisfactory evrdence of ad-

justed gross income or projected adjusted gross income ina

current year.

‘d) 1. In order to be elrgrble for grant funds under this
section, the annual gross Tevenue ‘of the busmess that owhs
the small commercral establrshment ,may not exceed
$362,500.

2. Exceptasprovrded in subd. 4, annual gross revenue shall
be’ based upon ‘the gross revenue of thé business for the
taxable year prior to the year in whrch the determination of
failure is-made. The department ‘shall promulgate rules
establishing criteria for determrnrng what constitutes satisfac-
tory evidénce of gross revenue in a prior taxable year.

‘3. In order to bé eligible for grant ‘funds under this section,
a business shall 'submit documentation’ requrred by the de-
partmeérit under subd. 2 together with' dny application” re-
qurred by the governmental unit.

4,A governmental unit may drsregard the documentatron
of gross revenueé for the taxable year pr: ior to thes year in which
the determination of failire is made and may determine

annual gross revenue based upon satisfactory evidence ‘of

gross reveénue’ of ‘the buisiniéss' in- the -current - year. ~The
department shall promulgate ‘Tules establishing criteria for
determrmng what constitutes satrsfactory evrdence of gross
revenue in a current year. -

" '(e) The department of revenue shall, upon request by the
department verify ‘the income information submrtted by an
applrcant or grant recipient.

*+(5m) DENIAL ‘OF APPLICATION. (a) The department or a
governmental unit shall deny a grant application under this
section ‘i the applicant’ or'a ‘person ‘who ‘would be directly
benefited by the grant mtentronally caused the conditions
which ‘resultéd in a category'1 or 2 failing prrvate s€wage
system. ‘The depar tment or governmental unit shall notify the
applicant in wrrtmg of & denral mcludmg the reason for the
denial.

(b) The. department 'shall notrfy a governmental unit 1f it
receives a certification.under s 46.255 (7) that an individual is
delinquent in child support.or' maintenance payments. - The
department or a governmental unit shall deny an application
under this section. if the department receives a: certification
under s. 46.255 (7) that the applicant or an individual who
would be directly benefited by the grant is delrnquent in child
support, or maintenance payments.

(6) UsE oF FUNDs. Funds available undera gr ant under thrs
section shall be applied to-the rehabilitati