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SUBCHAPTER I
' .GENERAL PROVISIONS

91 01 Definitions. In this chapter: ,

(1) “Agncultural use” means beekeeping; commercral
feedlots, dairying; egg productron floriculture;. fish or fur
'farmrng, forest and game management; grazmg, livestock
rarsrng, orchards, plant greenhouses and nurseries; poultry
raising; raising of grain, grass, mint and seed crops; rarsrng of
fruits, nuts and berries; sod farmrng, placing land in federal
‘progiams-in return for payments in kind; owning land, at
least 35 acres of which is enrolled in the conservation reserve
program under 16 USC 3831 to 3836; participating in. the
milk production termination program under 7 USC 1446 (d),
and vegetable raising.-

+ (2)-**Board” means the land conservatron board

3) “Department” means-the’ department of agnculture
‘trade and consumer protection. - :

(4) “Develop” means.change to any use other than agricul-
tural use.

(5) “Devoted primarily to agricultural use” means under
agricultural use for at least 12 consecutive months during the
preceding 36-month period.

(6) “Eligible farmland’ means a parcel of 35 or more acres
of contiguous land which is devoted primarily to agricultural
use which during the year preceding application for a farm-
land preservation agreement produced gross farm profits, as
defined in s. 71.58 (4), of not less than $6,000 or which, during
the 3 years preceding application produced gross farm prof-
its, as defined in s. 71.58 (4), of not less than $18,000, or a
parcel of 35 or more acres of which at least 35 acres, during
part or all of the year preceding application, were enrolled in
the conservation reserve program under 16 USC 3831 to
3836.

(7) “Farmland preservation agreement” or “transition
area agreement” means a restrictive covenant, evidenced by
an instrument whereby the owner and the state agree to hold
jointly the right to develop the land except as may be
expressly reserved in the instrument and which contains a
covenant running with the land, for a term of years, not to
develop except as expressly reserved in the instrument.

' (8) “Local governing body havmg Junsdrctron “means the
city council, village board or town board if that’ body has

.adopted a certified ordrnance under subch, Vi or'the county
‘board where such a crty, vrllage or town zonrng ordrnance is
‘not in effect

(9) “Owner” méans a resrdent of thrs state ownrng land and
mcludes an rndrvrdual Tegal guardran corporatron incorpo-

rated in’ thrs state, busrness trust, estate, trust, partnershrp or

association or 2 or more petsons having a joint or common
interest in the land. However, where land is subject to a land

contract, it means the vendor.in.agreement with the vendee.

. History: . 1977 ¢. 39, 418; 1981 c. 346 1983a 77 19 2. 312s. 17 1987a
399, 403’ o v
91.03 InterdepartmentalﬂcoOperation..Alli other' depar‘t-

ments and agencies of state government:shall cooperate with
the board and the department-in the exchange of information
concerning projects and. activities, including .takings under
eminent domain, which might jeopardize the preservation:of
land contemplated by this chapter. The department shall
periodically advise other departments and -agencies of state
government of the location and description of land upon
which there exist farmland preservation agreements or zon-
ing for exclusively agricultural use and the departments and
agencies shall administer their planning and projects Consist-
ent with the purposes of this chapter.
History: 1977 c¢. 29

91.05 Preliminary agricultural areas delineation. (1) For
the purpose of assisting local units of government to preserve
agricultural lands, the department and the department of
development, under standards prepared by the board, and in
connection with other state agencies, counties and county
land conservation committees shall prepare or cause to be
prepared, maps that locate lands in the state which should be
considered for preservation because of their agricultural
significance.

(2) Maps shall be prepared first for those portions of the
state where the need for agricultural preservation is of the
highest priority. Priority shall be based upon the degree of
threat of agricultural alteration, loss to other usages, agricul-
tural quality and agricultural importance.

(3) Agricultural maps shall be prepared utilizing the best
practicable method and shall be based upon data such as soil
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surveys, aerial photography interpretation, existing agricul-
tural zoning and:surveys and may be supplemented by on-site

surveys and other studies,
Hrstory 1977 ¢. 29; 1979 c. 34; 1981 c. 314; 1981 c. 346s. 38.

91.06 Certification. The board shall review farmland pres-
ervation plans and exclusive agncultural use zoning ordi-
nances submitted to it under ss. 91.61 and 91.78 and shall
certify to the appropriate zoning authority whether the plans
and ordinances meet the standards of subchs. IV and V,

respectively. Certifications may be in whole or in part.

History: 1977 ¢.29.
Board may prospectively revoke certification if notice and opportunity to
be heard are given to local zoning authority and landowners. 74 Atty. Gen 78

SUBCHAPTER II
FARMLAND PRESERVATION AGREEMENTS

9111 Ellgubillty (1) An owner may apply for a farmland
preservation agreement under this subchapter if:

(a) The county in which the land is located has a certified
agrrcultural preservation plan in effect; or

(b). The land is in an area zoned for exclusive agricultural
-use under an ordinance. certrﬁed under subch. V.

. (2) An owner of land located in a county with a population
density of less than 100 persons per square mile which has
adopted a certified exclusive agricultural use zoning.ordi-
nance may apply under this subchapter even if the town in
which the land is located has not approved the ordinance.

. -(3) Inany county with a population density of 100 or more
persons per square mile, an owner may apply for a farmland
preservation agreement under this subchapter only if the
‘county in which the land is located has a certified exclusive
agrrcultural use zoning ordinance under subch. V and the
town in which the land is located has approved the ordinance.

(3m) Notwithstanding sub. (3), in any county with a
population density of 100 or more persons persquare mile, an
owner may apply for a farmland preservation agreement
under this subchapter from July 1, 1988, to June 30, 1991.
Any owner who signed an agreement which was applied for
under-this subsection is eligible to apply for another agree-
ment prior to the expiration-of that agreement.

{4) In any city, town or village that has adopted-a certified
exclusive agricultural use zoning ordinance under. subch. V,
or in.any town that has approved a certified exclusive
agricultural -use zoning. ordinance adopted by the county
.under.subch..V, an owner may apply for a farmland preserva-
tion agreement only if the.land is in an area zoned. for

exclusive agricultural use.
(History: 1977¢.29;1979 ¢. 34; 1987 a. 399,

91.13 Farmliand preservation agreements. (1) Any owner
of eligible farmlands who desires to have the lands covered by
a farmland preservatron agreement may apply to the county
clerk by executing a form provided by the départment. The

application shall include a land survey or legal description of

‘all eligible farmland to be covered under the agreement, a
map showing significant natural features and all structures
and physical improvemeénts-on the lands or an aerial photo-
graph ‘of all land which is-an integral part of the owner’s
farming operation which is marked to indicate the farmland
and structures to-be covered by the agreement, the soil
classification of the lands and such other data as the depart-
ment deems reasonably necessary to determine the ehgrbrlrty
of the lands for coverage under the agreement.

(2) Upon receipt of the application, the county clerk shall
forward the application to the local goverring body having
jurisdiction, if not the county, and shall send written notifica-
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tion to the department, county planning and zoning agency,
the regional planning commission and the county land con-
servation committee. If the county has jurisdiction, the clerk
shall also notify the board of the town in which the land is
situated.If the land is within the boundaries of an incorpo-
rated municipality or is within the extraterritorial zoning

jurisdiction of any municipality under s. 62.23 (7a), the clerk

shall send written notification to the governing body of the
city or village:

(3) An agency or local governing body receiving written
notice shall upon receipt of notification have 30 days to
review, comment and make recommendations to the local
governing body having jurisdiction.

(4) After-considering the comments and recommendations
of the reviewing agencies and local governing bodies, the
local governing body having jurisdiction:shall approve or
reject the application within 120 days after the application is
received unless time is extended by mutual agreement of the
parties involved. The local governing body’s approval or
rejection of the application shall be based upon and consist-
ent with the following:

(a). Whether the farmland is desrgnated an agricultural
preservation area in a certified agricultural preservation plan
established under subch. IV or is an area zoned for exclusive
agricultural use under anordinance certified under subch. V.

(b) The productivity and viability of the land for agricul-
tural use. »

- (c) The predominance of agrrcultural use on the land.

- (d) The inclusion of all connguous lands which are in single

‘ownership.

(e) Whether the property is eligible farmland.

(). Cons1stency wrth the county agricultural preservation
plan

(g) Other criteria established by the local governing body

consistent with the agricultural preservation purposes of this

chapter.

- (5) The clerk of the local governing body having jurisdic-
tion shall forward a copy of all approved applications for
farmland preservation agreements, along with the comments
arid recommendations of the reviewing bodies, to the depart-
ment. If action is not taken by the local governing body
within the time prescribed or agreed upon, the applicant may
proceed as provrded in- sub. (7) as if the application was
rejected. ,

.(6) The department may re]ect an apphcatron for a farm-
land preservation agreement which has been approved by a
local governing body. only if the land is not eligible farmland.

(7) If the application for a farmland preservation agree-

‘ment.is rejected by the local governing body or the depart-

ment; the application shall be returned to the applicant with a
written statement regarding the reasons for rejection. Within
30 days after receipt of the rejected application;, the applicant
may appeal the rejection to the board. The board shall,
within 60 days after the appeal has been received, upon
consideration of the factors listed ‘in. sub (4) (@) to (g),
approve or reject the application.

(8) If an application is approved by the department or,.on
appeal, by the board, the department shall prepare and send
to the applicant a farmland preservatron agreement which
shall include the followmg provisions:

(a) Except as provided under s. 91.75 (2), no structure may
be built on the land except for use consistent with agricultural
use or with the approval of the local governing body havmg

jurisdiction and the department.

(b) Land improvements shall not be made except for use

‘consrstent with agricultural use ot with-the approval of the

local governing body having jurisdiction and the department.
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“(c): A structure or improvement made as an incident to a
scenic; access or utility easement or license or a lease for oil
and natural gas exploration and extraction shall be deemed
consistent with agricultural use under pars. (a) and (b).

“(d) Farming operations shall be conducted in substantial
accordance with a soil and water conservation plan prepared
under:s. 92.104. This paragraph apphes to any farmland
‘preservation agreement applied for prior to July 1, 1986.

(dm) Farming operations shall be conducted in compliance
with reasonable soil and water conservation standards estab-
lished under s. 92.105. This paragraph applies to.a farmland
preservation agreement applied for on or after July 1, 1986.

(e) The state agrees to pay, with respect to-each year the
agréement is in-effect, the greater of the credits claimable
under subch: IX:of ch. 71, as such statute exists on the date
‘the agreement takes effect, or- the credits claimable under
subch: EX of ch. 71, as such statute exists at the end of the year
for which a claim for credit is filed, if all the requrrements of
subch IX of ch. 71 are satisfied:

“+(f) The department shall not require the owner to permit
public access onto the land.

“(g) Any other condition and restriction on the land as
agreed to by the parties that is deemed necessary-to preserve
‘the land for agricultural-use if it is not in confhct with the
county agricultural ptéservation plan. '

(9) If the owner executes the farmland preservation agree-
ment, the owner shall return it to the department for' execu-
tion ‘on behalf of the state. = An agreement shall become
effective ‘on the date it is delivered or mailed to the depart-
ment for execution. The department shall within 30 days of
receipt record the executed agreement with the régister of
deeds of the county in which the land is situated and notify
the applicant, the local governing body having jurisdiction,
all reviewing agenciés and the department of revenue.

*(10) Agreements under this subchapter shall be for not less
than 10 years nor more than 25 years. An owner of eligible
farmiand which is subject'to an agreement with a term of less
‘than 25 years may extend the term of the agreement to 25
years with the approval of the department and-of the local
governing body having ]urrsdrctron in-‘which the elrgrble
farmland is located.

~(11) An applicant may reapply for a farmland preservatron
'agreement following a one-year waiting period from notice of
final determination of the original application by the local
governing' body -having jurisdiction, the department the
board 0r a court on-appeal. :

(12) The value of the jointly owned development rrghts as
éxpressed in a farmland préservation agreement shall not be
exempt from ‘general property taxation and shall be assessed
to the owner of the land as part of the:value of the land:

History: ' 1977.¢:29, 169, 418, 447; 1979 c. 233's; 8; 1981 c. 346 ss. 33, 38;
l983a 3ll 1985.2..29; l987a 312s. 17; 1987 a. 3991989 a. 56.. . i

9. 14 Transmon area agreements “An owner may apply
fora transition area Aagreement’ ‘under this subchapter if the
farmland is Tocated in an area identified as a transition area
under a certified county agncultural preservation’ plan under
subch IV, The provisions of this subchapter, except ss. 91.11
- (b) and '(4), 91.13 (4) (a) and (10) and91.15, apply to
‘agreements under this section. Agreements under this section
shall be for not less than 5 nor more than 20'years, consistent
with the county agrrcultural preservatron plan - ’
Hlstory 1977c 29 :

91 15 Exempllon from speclal assessmenls A crty, vil-
Jage;-town, county or:other’ governmental agency may. not
impose special assessments for sanitary sewers, water, lights
oor nonfarm drainage-on land-zoned for exclusively agricul-

‘provements to:the land:

89-90 Wis. Stats. 1972
tural use under subch. V. or for which a farmland preservation
agreement under this subchapter has been recorded unless the
assessments were imposed prior to the recording of the
agreement or prior-to zoning of the land for exclusively
agricultural use under subch. V. Land covered by this
exemption shall be denied use of an improvement created by
the special asséssment as Jong as the owner of the land has a
recorded agreement under this subchapter or the land is
zoned for exclusively agrrcultural use under subch. V, unless
the owner has paid the amount that would have been paid
had the land not been excluded.

. History: 1977.c.29,418;1983 a.311. .

91.17 Change of ownership. (1) Land subject to a farm-
land preservation agreement may be sold without a lien being
filed under s. 91.19, subject to the reservation of rights
contained in the -agreement.. The seller shall notify the
department of any such transfer. The purchaser shall be
liable under any subsequent lien under's. 91.19 only for the
amount of tax credrts paid on that portron of the land
purchased.

(2) When the ownerofland sub]ect foa farmland préserva-

tion agreement dies or is cértified by a-physician to be totally

and permanently disabled, the'land may be released from the
program under this chapter and ghall be subJect to a: hen
under's. 91.19 (8)::

(3) A'residence or str’ ucture located ona parcel of 5 acres or
less which'is sub_|ect toan agreement and which, for purposes
of farm consolrdanon and in comphance with the ordinances
of the city, village or town and county in which it is located, is
separated from other land subject to that agréement is not
subject to a lién under s. 91.19 when that agreemént expires if
the residence or structure exrsted pr ior to the effectlve date of
that agreement ‘

Hlstory 1977c 29, 169 l987a 399.

91 19 Relmquushment of agreements (1)Afarmland pres-
ervation agreement shall be relinquished by the department
on’behalf of the state at the exprratron of the term of the
agreement. - T

“(2) A" farrnland preservatron agreement may - be rehn-
quished by the-department prior to the termination date
contamed in' the instrument as follows: :

(a) The owher of thé'land may submiit-an applrcatron on
forms prescrrbed by the department, to the local governing
body having jurisdiction réquesting:that the agreement be
relinquished: Upon receipt of the application, the clerk of the
local-governing body:shall send written notification thereof
to the persons specified under s. 91.13'(2), and such persons
shall have 30 days from receipt of notification to review,
comment and make recommendations to the local governing
body havrng ]unsdrctron ,

(b): After. consrdermg the comments and recommendatlons

.of the reviewing agencres, the local governing body.having
jurisdiction shall approve or reject the apphcatlon within 120

days after it is filed, unless the time is extended by mutual

,agreement of the parties 1nvolved The local governing body
having. ]unsdrctron shall not .approve, .an application- for

relinquishment under this, subsection unless it finds that one

jor more:ofithe followrng condrtrons exist:

.-1.-The agreement imposes continuing economic 1nvrabrlrty
causing:hardships through:the preventiosi of necessary im-
In~this subdivision: ‘economic
inviability” means continued uneconomic operation-because
of :the: restrictions-iin -the: agreement .and not merely the
existence of ‘uses of the land whrch would allow hrgher
returns: : . ‘
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»2, Significant natural physical changes in the land which
are generally-irreversible and permanently affect the land.

- 3. Surrounding conditions prohibit agricultural use. -
“(8) If the request for relinquishment ‘of thé farmland
preservation agreement is approved by the local governing
body having jurisdiction, a copy of the application, along
with' the comments and recommendations of the reviewing
‘ageicies, shall be forwarded to the board. The board shall,
within 60 days, upon consideration of the factors in sub. (2)
(b), approve or reject the application for relinquishment. If
the board approves the application it shall notify the local
govermng body having jurisdiction and the department of
revenue, prepare an instrument under sub. (7) and record it
with the register ‘of deeds of the county in which the land is
located '

(4) If action is not taken by the local governrng body
having jurisdiction within the time period prescrrbed or
agreed upon, the applicant may proceed as provrded in sub
(5) as if the application was rejected. :

- (5) If the applrcatron for relinquishment is rejected by the
local governing body -having jurisdiction, the application
shall be returned to the apphcant with a written statement
regardrng the reasons for rejection. Within 30" days after
receipt of the rejected application, the applicant may appeal
'the rejection to the board. The board shall, within 60 days
‘after the appeal has been received, upon consideration of the
factors listed in sub. (2) (b), approve or réject the request for
relinquishment. If the board approves the application itshall
notify the local governing body having jurisdiction and the
department of revenue, prepare an instrument under sub. (7)
and record it with the regrster of deeds of the county in which
the land is located.-

.(6)- The department shall relinquish  from .a_farmland
preservatron .agreement any lands acquired for use as an
electric generating facility authorized unders. 196. 491 (3), or
which.involves acquisition of the fee by a utility or a coopera-
tive. organized under ch. 185 for - purposes of generating
ielectricity or other utility uses.

~.(6m) The department :shall relrnqursh from a farmland
preservatron agreement any lands acquired by the state for
the correctional institutions authorized under s. 301.16..

(Gp) The department shall relinquish from a farmland
preservatron agreement land sub]ect to a farmland preserva-
'tron agieement if the ¢ owner of the land has, before Decémber
31, 1988, obtained  state, county, city, vrllage and town
licenses, permits or approvals ‘other than those requrred
under this chapter to develop the land asa concert park.

(7) Whenever a farmland preservatron agreement is relin-
qurshed under sub. (2) or (6p) or a transition area agreement
is relinquished under sub. (1) or (2), the department shall
cause to be prepared and recorded a lien against the property
formerly subject to the agreement for the total amount of all

-credits received. by all owners:of such:lands under: subch: IX
-of ch. 71 during the last 10 years that the land was eligible for
‘such credit,. plus-interest.at the rate .of 6% per year com-
pounded annually_ on the credits received:from- the time. the
credits were received until the lien is paid. No interest-shall be
-compounded- for any. period during-which the farmland is
-subject to a.subsequent farmland preservation agreement.or
-transition: area agreement. or:is.zoned for exclusive:agricul-

tural use.under an ordinance certified under subch. V. .

~(8) Upon.the relinquishment of a farmland. preservation
dgreement under:sub. (1), the department shall-cause to. be
-prepared-and‘recorded a lien against the property formerly
:subject to the farmland preservation agreement for the total
~amount of the :credits received. by all owners-thereof under
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subch. IX of ch. 71 during the last 10 years that the land was
eligible for such credit, plus 6% interest per year com-
pounded from the time of relinquishment. No interest shall be
compounded for any period during which the farmland is
subject to a subsequent farmland preservatron agreement or
transition area agreement or is “zoned for exclusive agricul-
tur al use under an ordinance cer trﬁed under subch. V.

- (9) A lien recorded under thrs section shall be effectrve
upon recordrng and shall be subordinate to a lren of mortgage

which.is recorded.prior to the recordrng of the lien under this

section.

(10) The lien may be pard and dischar ged at any time and
shall become payable to the state by the owner of record at
the time the land or any portion of it is sold by the owner of

record to any person except the owner’s child or if the land is

converted to a use prohibited by the former farmland preser-
vation agreement. Upon reentry in an agreement under this
subchapter or upon zoning for exclusively agricultural use
under an-ordinance certified under subch. V, the portion of
the lien on the land reentered or so zoned shall\ be discharged.
The discharge of a lien does not.affect the calculation of any
subsequent lien under sub. (7) or:(8). The proceeds from the

payment shall be paid into the general fund. .

+ (12):No lien'may be: frled under-sub. (7) or (8), on the date
of relinquishment or termination, for tax credits paid on
lands or any portion of them which are zoned for exclusively
agrrcultur al use under an ordinance certified under subch. V.

1977 ¢. 29, 169 418; 1979c 2151983 a. 311; 1987 a. 3125, 17;

‘1987a 399 1989 a. 3

91 21 Penalty for use change (1) If the owner or a
SUCCESSOT intitle-of _the land upon which a farmland preserva-
tion agreement has been recorded under this chapter changes
the use of the land to a prohibited use without first acting
under ss. 91.17 and 91,19 and the land is not relinquished
under s. 91.19 (6p), the owner or successor in title may be
en]orned by the state, actrng through the attorney general, or
by the local governing. body. having jurisdiction,. acting

. through its attorney, and is subject to a civil penalty for actual
.damages, | but in no case to exceed double the value of the land
as established at the time the applrcatron for the agreement
was. approved. -

. (2) The: department or local governrng body havrng juris-
drctron shall send written notification to the owner or succes-

-sor-in title, the department or-local governing body having
jurisdiction, as-appropriate, and the department of revenue,

of any action. taken under this section.-Such-person may,

within 30 days-of receipt of the: notice, request a hearing

before the department: or local governing:body issuing the

-notice; which shall be scheduled within 30:days of receipt of
;the request.. All actions. of the department under this section
’are:subject to review under ch.-227.

(3) If the owner or a successor in trtleb of the tand upon

which a farmland preservation agreement has been:recorded
‘under this chapter fails to' comply with s. 91.13 (8) (d), such

person shall be:given one year to restore complrance before
the remedies of sub. (1) shall be applrcable
Hrstory 1977c 29 19892 31 ‘

.91 23 Conversron An owne under a farrnland preserva-
tion agreement may. at .any trme apply- for a transrtron area
-agreement, and.an owner under a transition area agreement
.may. at any.time apply for a farrnland preservatron agree-
_ment. If such an application isapproved, the prior agreement

shall be relinquished without a lien berng ﬁled under s. 91.19.
;-Historyz,- 1977 c. 29,.169.. ‘ ‘
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‘91.31 FARMLAND PRESERVATION
SUBCHAPTER 111
INITIAL AGREEMENTS

91 31 Ehglblll!y Prior to October 1, 1982, an owner may
_apply for an initial farmland.preservation agreement under
this subchapter if the county in which the land is located does
not have a certified agricultural preservation plan in effect
and if the eligible farmland is not in an area zoned for
exclusive agiicultural use under an ordinance certified under
'subch. V- Subchapter II applies to such farmland preserva-
tion agreements except as specifically provided in this sub-
chapter. No agreements:shall be made under this subchapter
after: September: 30, 1982. - .
. History: 1977-c. 29 )

91.33 Appllcahons ‘An apphcatlon undex this subchapter
need not include the soil classification of the lands 1nvolved
Hlstory 1977 c. 29

91.35 Agreement provisions. (1) Farmland preservation
agreements under this subchapter shall require that a county
land conservation committee conservation plan be either
under development or in éffect. .

(2) Except as provided in s. 91.39, farmland preservation
‘agreements - under thlS subchapter shall expue on September

30 1982. .

. History: ... 1977 ¢. 29, 169; l98]c 346s. 38

91.37 Liens. (1') If the owner withdraws during the term of
an agreement under this subchapter, the lien shall apply to the
amount of all credit under subch. IX of ch. 71 received for the
period the land was subject to the agreement plus 6% interest
per year: compounded annual]y from the time the credit was
recelved until it is ‘paid.

(@) Ifat the end of an agreement under this subchapter the
owner” does not apply for a renewal under s.-91.39 or an
’agreement under subch. II, the lien shall apply, without
interest, to the credit received under subch. IX of ch. 71 for
‘the last 2 years the land was eligible for such credit if the land
is not sub]ect to a certified exclusive agncultural use zoning
ordinance under subch. V and either the county in which the
‘land is ‘located "has not adopted a certified agricultural
preservation plan, or, if such a plan is adopted, the farmland
would not be ellglble foran agreement under-the terms of the
plan

(3) If at: the end of an agreement under this subchapter the
-owner“does not- apply for ‘a renewal under s. 91.39 ‘or an
dgreement under subch. II, although the land is eligible for an
agreement ‘under subch. I and is not subject to a certified
“éxclusive’ agncultural use zoning ordinance under subch. V,
‘the lien shall apply toall credit received during the period the
land was subject to an agreement under this subchapter, plus
6% interest per year compounded ‘from ‘the time of
expuatlon 3

- (4) If at the end of an agreement under this subchapter the
farmland is not eligible for an agreement under subch. II
because s 91.11 .(2), (3) or (4) is applicable, the lien shall
apply, without interest, to the credit received under subch. IX
of ch. 71 for the last 2 years the land was eligible for such
credit. If after the expnatlon of an agreement the land or any
‘portion of the land is zoned ‘for exclusive’ agricultural use
“undér an ordinance certified “under -subch. V, all’ or any
‘portion of a lien filed under this subsection against such land
shall be discharged. The discharge of a lien under. this
- subsection does not affect the calculation of any subsequent
Tien under's. 91.77 (2). ©

(5) If at the end of an agreement under this subchapter, the
owner does not apply for a renewal under s. 91.39 or an

91.39 Renewal.
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agreement under subch. II and only a portion of the land
subject to the agreement is eligible for an agreement under
subch. II, the lien shall be calculated under sub. (2) or (4) on
that part of the land which is ineligible and under sub. (3) on
that part which is eligible.

(6) No lien shall be filed, on the date of relinquishment or

termination of an agreement under this subchapter, for tax

credits paid on lands or any portion thereof which are zoned
for exclusively agricultural use under an ordinance certified

under subch. V.,
History: - 1977 ¢.'29, 169, 418; 1983 a. 27; 1987 a. 312s. 17; 1987 a. 399.

Such agreements may be renewed for a
single one-year period only if an agricultural preservation
plan is adopted by the county in which the farmland is located
and the farmland is eligible for an agreement under subch. II

under such plan.
- History: 1977 ¢. 29.

91.41 Conversion. Any. person subject to a farmland
preservation agreement under this subchapter may apply
under subch. II whenever the county in which the land is
located adopts a certified agricultural preservation plan
under subch. IV or whenever the farmland becomes subject to
a certified exclusive agricultural use zoning ordinance under
subch. V. In such case, the farmland preservation agreement

-under this chapter shall be relinquished under s. 91.19 with-

out a lien being filed.
. History: 1977 ¢. 29, 169.

SUBCHAPTER IV
AGRICULTURAL PRESERVATION PLANNING
91.51 Purpose. The purpose of this subchapter is to specify

standards for county agricultural preservation plans required

to enable farmland owners to enter into farmland preserva-
tion agreements under this chapter:~ Agricultural preserva-
tion planning shall be undertaken in accordance with s. 59.97
and agricultural preservation plans shall be a component of
and consistent with any county development plan prepared
under s. 59.97 (3).

History:- 1977 c. 29.

91.53 Studies County agncultural preservatlon plans shall
be based upon, without limitation because of enumeration,
surveys, studies and analyses of agricultural use and produc-
tivity, natural resources and open space, population and

population density, urban growth, housing and the character,

location, timing, use and capacity of existing and future

public facilities.
) Hlstory 1977 ¢. 29

,91 55 Content of plans. (1) County agncultuxal preserva-
‘tion plans shall, at a minimum, include:

- (a) Statements of policy regarding preservation of agricul-
tural lands, urban  growth, the provision of public facilities

-and’ the protection of significant natural resource, open

space, scenic; historic or-architectural areas.

" -(b) Maps identifying ‘agricultural areas to be preserved,
areas of special environmental, natural resource or open
space significance and, if*any, transition areas. Transition
areas shall be areas in predominantly agricultural use which
the plan identifies for future ‘development. Any agricultural
preservation.areas mapped must be a minimum of 100 acres.
Any transition areas mapped must be a minimum of 35 acres.
In-mapping agricultural preservation areas, the maps identi-

‘fying preliminary agricultural preservation areas prepared
“under s. 91.05 shall be considered if the map is provided to the
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county at.least 12 months prior to adoptron of the agncul-
‘tural preservation plan. -

© (2) The maps may include areas other than those mapped
under 5.91.05. Aréas mapped undei:s. 91.05 may be excluded
from the county maps upon a finding that one or more of the
followmg conditions exist:

! (a) Existing or planned-activities ad]acent to the 1dent1ﬁed
agricultural area are incompatible with agricultural use.-

(b)The area isnot econiomically viable for agricultural use.

(c) Substantial urban growth in the area or planned urban
expansion has created a public neéd to convert agrrcultural
land use to other uses.

(d) Mamtenance of the area..in agncultural use is not
consrstent with the goals and ob]ectrves ofa county agrrcul—
tural preservation plan.

3) Statements regardmg the coordmatron requrrements of'

s 191.59. .
Hlstory

1977:¢:29.

‘91 57 Implementatron programs. , County agrrcultural
preservatron p]ans shall mclude a program of specific pubhc
actions designed to preserve agricultural lands and guide
urban growth. Such implementation programs shall mclude,
wrthout limitation because of enumeration:

“{1)7A " general description of land use ‘controls-and- pro-
»grams to implement the policy statements of s. 91.55 (1).

@A program “that - describes” the character, location,
‘timing, use; capacity and finaficing of existing and proposed
public facilities to'serve existing and new development

(3) An identification of procedures and standards for
‘controlling the'installation and maintenarice of prrvate waste
‘disposal’ systemns; specifically 1dent1fymg areas not surtable
for the mstallatron ‘of 'such’ systems

(4) A program to proteet an f-$pecial envrr onmental
natural resource or open space's gmﬁcance -

History: 1977 c. 29. =

91.59 Coordination. (1) County agricultural preservation
plans shall include agricultural preservation plans adopted by
municipalities within the county if such plans comply with ss.
91.55 and 91.57.

(2) At least 60 days prior to the public hearing under s.
59,97 (3) (d), copies of the agricultural preservation plan shall
be submitted for review and comment to all cities, villages
and towns within the county, all adjoining counties and the
regional planning commission to which the county belongs.

(3) County agricultural preservation plans must indicate
how they compare with regional plans prepared under s.
66.945 and must explain any discrepancies between the plans.

History: 1977 c. 29.

91.61 Certification. Upon completion of county agricul-
tural preservation plans described in this subchapter, copies
of the plan may be submitted to the board for review and
certification under s. 91.06.

History: 1977 c. 29.

91.63 Revisions. Counties shall continually review and
evaluate the agricultural preservation plan in light of chang-
ing peeds and conditions and shall provide for penodrc
revision of the agricultural preservatlon plan set forth in this
subchapter. Revisions shall be made in the same manner as
adoption of the plan.

History: 1977 c. 29.

FARMLAND PRESERVATION 91.75
-SUBCHAPTER V
EXCLUSIVE AGRICULTURAL ZONING

91.71 Purpose The purpose of this subchapter is to specify

the minimum requirements for zoning ordinances designat-

ing certain lands for exclusively agricultural use; allowing the

owners of such lands to claim the farmland preservatron

‘credit perinitted under subch. IX of ch. 71.
Hrstory

1977c 29, 418 1987 a 3125 17.

:91 73 Procedures (1) Except as otherwrse provided, exclu-

sive agncultural zoning ordinances shall. be adopted and
administered-in accordance with ss. 59.97 to 59.99, 61.35 or

62:23 o1 subch..VIII of ch. 60. No such ordinance may be

rescinded from May 17, 1988; to June 30, 1991, inany county
with a populatron den51ty of 100 or more persons per square
mile. o

' (2) Exclusive agncultural zoning ordmances shall be con-
srstent with county’ agncultural preservat1on plans estab-
lrshed under subch. IV,

(3 A majotity of towns in a county with a populatron
densrty of 100 or more persons per'square mile may reject

‘adoption of a county exclusive agricultural use zoning ordi-

nance under this subchapter for all towns within the county
only by filing within 6 months after adoption of the ordinance
by the county boatd certified copies of resolutions disapprov-
ing the ordinance with the county clerk. Notwithstanding s.

:59 97 (5) (c), the pr ocedure estabhshed in this subsection shall
e the only procedure by which a town in such a county may
‘re]ect the apphcatron of a county exclusive agncultur al use

zonmg ordinance in that town.’

[0} Amendments to the texts of exrstmg county zoning
ordmances to bnng the ordmances into compliance with this
chapter whlch are adopted by the county board, shall be
effective in any town which does not file a certified copy of a
resolution dlsapprovrng of the amendment pursuant to s.

”59 97 (5) (e) 3 or 6. In those towns which drsapprove of the

amendment the former agricultural zoning remains in effect
and shall be so designated on the official zoning map.
3991-lrstory 1977 ¢. 29, 169; 1979 ¢. 34; 1979 c. 233; 1983 2. 532's. 36; 1987 a

See note to 59.97, citing 67 Atty. Gen. 290

91.75 Ordinance standards. A zoning ordinance shall be
deemed an “exclusive agricultural use ordinance” if it in-
cludes those jurisdictional, organizational or enforcement
provrsrons necessary for its proper administration, if the land
in exclusive agricultural use districts is limited to agricultural
use and is identified as an agricultural preservation area
under any agricultural preservation plans adopted under
subch. IV and if the regulations on the use of agricultural
lands in such districts meet the following standards which,
except for sub. (4), are minimum standards:

(1) Except as provided under subs. (2) and (6), the mini-
mum parcel size to establish a residence or a farm operation is
35 acres.

(2) The only residences allowed as permitted uses are those
to be occupied by a person who, or a family at least one
member of which, earns a substantial part of his or her
livelihood from farm operations on the parcel, or is a parent
or child of the operator of the farm. Preexisting residences
located in areas subject to zoning under this section which do
not conform to this paragraph may be continued in residen-
tial use and may be exempted from any limitations imposed
or authorized under s. 59.97 (10).

(3) No structure or improvement may be built on the land
unless consistent with agricultural uses.
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(4) Such ordinances shall be considered local ordinances
for purposes of s. 196.491 (3) (1) and shall provide that gas
and electric utility uses not requiring authorization under s.
196.491 (3) are special exceptions or permitted or conditional
uses and do not conflict with agricultural use.

(5 Specxal exceptions and conditional uses are limited to
those agricultural-related, religious, other utility, institu-
tional or governmental uses which do not. conflict with
agricultural use and are found to be' necessary in light of the
alternative locations available for such uses. The department
shall be notified of the approval of any special exceptions and
conditional uses in areas zoned for exclusive agricultural use.

(6) For purposes of farm consolidation and if permitted by
local regulation, farm residences or structures which existed
prior to the adoption of the ordinance may be separated from
a larger farm parcel. Farm residences or structures with up to
5 acres of land which are separated from a larger farm parcel
under this section are not subject to the lien-under s. 91.19 (8)
to.(10), as required in s. 91.77 (2) or 91.79.

(7) A structure or improvement made as an incident to a
lease for oil and natural gas exploration and extraction is
deemed cons1stent with agricultural uses under sub. (3) and
may be permltted as. a spec1al exception or conditional use

under sub. (5). .

Hxstory "1977 c. 29 169, 418; 1983 a 311 1987 a. 399.
- - Community living arrangements may be entitled to Tocate in exclusive agri-
cultural zoning districts under some cxrcumstances 76 Atty. Gen. 126.

91.77 Ordmance revvswns 1A county, c1ty, village or
town may approve petitions for rezoning areas zoned for
exclusive agricultural use only after findings are made based
‘upon consideration of the following:
(a) Adeguate public facilities to accommodate develop-
ment either exist or will be provided within a reasonable time.
(b) Provision of pubhc facilities to accommodate develop-

ment will not place an unréasonable burden on the ability of

affected local units of government to provide them.
© The land pr oposed for rezoning is suitable for develop-
ment and development will not result in undue water or air

‘amount of tax-credits paid on the land rezoned.
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pollution, cause unreasonable soil erosion or have.an unrea-
sonably adverse effect on rare or irreplaceable natural areas.
~(2) Land. which is rezoned under this section shall be
subject to the lien provided under s. 91.19 (8) to (10) for the
If the
rezoning occurs solely as a result of action initiated by a
govemmental unit, any lien required under s 91.19 (8) to (10)
shall be paid by the governmental unit initiating the action.
(3) The:department shall be notified of all rezonings under

this section.
History: 1977 c. 29, 169; 1983 a. 311

91.78 Certification. Copies of exclusive agricultural zoning
ordmances may be submitted to the board for review and
cértification under s. 91.06. '

Hlstory 1977 ¢. 29,

91 79 Conditlonal uses, Ilen Any land zoned under this
subchapter whxch is granted a special exception or condi-
tional use permlt for a use which is not an agricultural use
shall be subject to the lien provided under s, 91.19 (8) to (10)
for. the amount of tax credlts pald on the land granted such a

' permxt

‘History: 1977 ¢ !‘69\

91.80. Soil and water conservation. (1) ORDINANCE. Any
couiity, city, village or town may require by separate ordi-
nance that land for which an owner receives a zoning certifi-
cate.under. s. 71. 59 (1) (b) be farmed in compliance with

'teasonable soil and water conservatlon standards established

by the county land conservatlon commlttee

- (2) COMPLIANCE WITH SIANDARDS In order to be eligible
for the farmland pteservation credit, farming operations shall
be conducted in compliance with reasonable soil and water
consérvation standards established under s. 92.105. This
subsection applies as prov1ded under s. 92.105 (7).

History: 1983 a 27; 1985 2. 29; 1987 a. 312s. 17
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