
91-92 Wis .. Stats 5050978.001 DISTRICT ATTORNEYS

CHAPTER 978

978.001 Definitions .
97801 Number of district attorneys; el ection; term,
97802 Eligibi l ity for of'fice' .
9'78,03 Deputies and assistants in certain prosecutorial units
978 04 Assis tants uncertain prosecutorial units .
978 .045 Special prosecutors.
97$047' I nvestigators ; police powers . .
978 .05 Duties of the district attorney

978.001 Definitions. In this chapter:
(19) "Law firm" means a private firm of attorneys, the

legal department of a governmental unit or agency, 'a corpo-
ration` or another organization or' a legal services
organization ..

(1 p) "Prosecution system" means all of the prosecutorial
units `

(2) "Prosecutorial unit" means a prosecutorial unit de-
scribed in s,,978,01 (1)

'Hi story: 1989 a. 3:1 ; 1991 a, 188 .

978 .01 Number of district attorneys ; election ; term . (1)
There shall be 71 district attorneys elected for full terms at the
general election held in each even numbered year . The regu-
lar term of office for `each district attorney is 2 ,years,
commencing on the first Monday of'Januaiy next succeeding
his or her election Each county is a prosecutorial unit and
shall elect a district attorney, except that Shawano and
Menominee counties form one 2-county prosecutorial unit
and shall elect a single district attorney by the combined
electorate of the 2 counties

(2) (a) Except as provided in par (b); each district attorney
serves on a full-time basis

(b) A district attorney serves on a part-time basis if'hisor
her prosecutorial unit consists of' Buffalo, Florence, Forest,
Pepin; Richland, Rusk, Trempealeauor Venon county..

History: 1989'a 31 ss 2900, 2900c; 1991 a 39

978.02 ' Ell gibili4y for office . No person is eligible to hold the
office of district attorney unless he or she is licensed to
practice law in this state and resides in the prosecutor al unit
from which he or, she was elected

History: 1989 a, .31 .

978.03 Deputies and assistants in certain prosecutorial
units. (1) The district attorney of any prosecutorial unit
having a population of 500,000 or more may appoint 4
deputy district, attorneys and such assistant district attorneys
as may be requested by the department of administration and
authorized in accordance with s . 1 6,505,, The district attorney
shall rank the deputy district attorneys 'for purposes carrying out duties under' this section

: The deputies', accord-
ing to rank, may perform any duty of the district attorney,

runder' the district attorney's direction . In the absence or
disability of the district attorney, the deputies, . according to
rank, may perform any act required by law to be performed
by the district attorney: Any such deputy must have practiced
law in this state for at least 2 years prior : to appointment
under .r this section

(1m) The district attorney of any piosecutorial unit having
a population of 200,000 or more but not more than 499,999
may appoint 3 deputy district attorneys and such assistant
district attorneys as may be requested by the department of

administration and authorized in accordance with s .. 16 ..505 . .
The district attorney shall rank the deputy district attorneys
for purposes of carrying outt duties under this section . . The
deputies,., according to rank, may perform any duty of the
district attorney, under the district attorney's direction I n the
absence or disability of the district attorney, the deputies,
according to rank, may perform any act required by law to be
performed by' the district attorney Any such deputy must'
have practiced law in this state for at least 2 years prior to
appointment under this section . .

(2) The district attorney of'any pr osecutoral unit having a
population of 100;000 or more but not more than 199,999
may appoint one deputy district attorney and such assistant
district attorneys as may be requested by the department of
administration and authorized in accordance with s .. 16..505 . .
The deputy may perform any duty of the district attorney,
under the district attorney's direction .. I n the absence or
disability of the district attorney, the deputy may perform any
act required by law to be performed by the district attorney .
The deputy must have practiced law in this state for at least 2
years prior to appointment under this section .

(3) Any assistant district attorney under sub, . (1), (lm) or
(2) must be an attorney admitted to practice law in this state
and may perform any duty required by law to be performed
by the district attorney . The district attorney of the
prosecutorial unit under sub(1), (im) or (2) may appoint
such temporary counsel as may be authorized by the depart-
ment of administration ;

History : 1989 a 3 1 ; 1 99 1 a 39

978.04 Assistants in certain prosecutorial units. The dis-
trict attorney of'any prosecutorial unit having a population
of" less than. 100,000 may appoint one or more assistant
district attorneys as necessary to carry out the duties of his or
her, office and as may be requested by the department of
administration authorized in accordance with s . 16 .505 . Any
such assistant district attorney must be an attorney admitted
to practice law in this state and may perform any duty
required by law to be performed by the district attorney . .

History : " 1 989 a 3 1

978.045 Special prosecutors . (1g) A district attorney may
request a court to appoint a special prosecutor under sub . .
(lr'). . The district attorney must receive approval fromm the
department of administration before requesting an appoint-
ment that exceeds 6 hours per, case .. If a district attorney
requests an appointment under sub .. (It), the court shall first
consider the feasibility of appointing a district attorney,
deputy district attorney or assistant district attorney from
another prosecutorial unit or an assistant attorney general to
serve as a special prosecutor',

(1r) I f there is no district attorney for the county, if the
district attorney is absent from the county, has acted as
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attorney for a party accused in relation t o the matter of which
the accused stands charged and for which he or she is to be
tried, is near of kin to the party to be tried on a criminal
charge, is unable to attend to his or her duties or is serving in
the armed forces of ' the United States, if the district attorney
stands charged with a crime and the governor has not acted
under' s . 1711 or if' the district attorney determines that a
conflict of' interest exists regarding the district attorney or
district attorney staff ; any judge of a courtt of' record, by an
order entered in the record stating the cause therefor, may
appo int some suitable attorney as a special prosecutor to
perform, for the time being, or for thee trial of the accused
person, the duties of the district attorney, and the attorney so
appointed shall have all the powers of the district attorney
while so acting .

(2) (a) The court shall fix the amount of compensation for
any attorney appointed as a , special prosecutor under sub ..
(It) according to the rates specified in s . 977,08 (4m) .

(b) The department of ' administtation shall pay the com-
pensation ordered by the court from the appropriation under
s .. 20,475 (1) (d) .

(c) The court, district attorney and the special prosecutor
shall provide any informationn regarding a payment under
par (b) that the department requests .

(3) (a) If ' an attorney is available and willing to serve as a
special prosecutor withoutt state compensation, the district
attorney may appoint the attorney as a public service special
prosecutor to serve at the pleasure of the district attorney .
The public service special prosecutor may perform the duties
and has the powers of ' thedistrict attorney while acting under
such an appointment, but is not subject to the appointment
procedure under subs. (lg) and (It) or to the compensation
under sub , (2) A full-time public service special prosecutor
mayy not engage in a private practice of law while serving
under this paragraph Apart-time public service special
prosecutor may engage in a private practice of " law while
serving under this paragraph . .

(b) A law firm or other employer employing an attorney
who is appointed as a public service special prosecutormay
continue to pay, for a period of not more than 4 months, the
salaryy and fringe benefits of the attorney while he or she
serves under par (a) If the public service special prosecutor
receives any such payments, the prosecutor's law firm andd the
prosecutor are subject to the following restrictions-

I The law firm mayy not participate in any of the cases in
which the public service special prosecutor participates.

2 . The public service special prosecutor , may not consult
with any attorney in or employe of the law firm about any
criminal case in which the public service special prosecutor
participates - except as necessary to ensure compliance with
this subsection .

(c) An attorney serving-as a public service special prosecu-
tor under par . (a) is considered to be a public employe for
purposes of ' s 895 ..46 . . A law firm or employer described under
par . (b) is not liable for any acts or omissions of a public
service special prosecutor wh i le acting in his or her-, official
capacity or performing duties or exercising powers under, par..
(a ) .

History : 1989 a 117; 1991 a .39. 188

978:047. Investigators; police powers . The district attor-
ney of any county having a population of 500,000 or mote or
containing a 2nd or 3rd class city may appoint such investiga-
tors as are authorized by the county board, and the county
board may abolish the positions at its pleasure. . The investiga-
tors when so appointed have general police powers within the
county ..

History: 1989 a 117 ,

978.05 Duties of the district attorney . The district attorney
shall :

(1) CRIMINAL ACTIONS . Except as otherwise provided by
law, prosecute all criminal actions before any court within his
or her prosecutorial unit . .

(2) FORFEITURES Except as otherwise provided by law,
prosecute all state forfeiture actions, county traffic actions
and actions concerning violations of county ordinances
which are in conformity with state criminal laws in the courts
within his or her prosecutorial unit . .

(3) JOHN DOE PROCEEDINGS, Participate in investigatory
proceedings under s 968,26,

(4) GRAND JURY When requested by a grand jury under s .
756 15, attend the grand jury for the purpose of examining
witnesses in their presence; give the grand-,jury advice in any
legal matter; draw bills of indictment ; and issue subpoenas
and other processes to compel the attendance of witnesses . .

(4m) WELFARE FRAUD INVESTIGATIONS . Cooperate with the
department of health and social services regarding the fraud
investigation program under s . 49 .197 (lm) .

(5) CRIMINAL APPEALS . Upon the request and under the
supervision and directiorn of 'the attorney general, brief' and
argue all criminal cases brought by appeal or writ of error or
certified from a county within his or, her prosecutorial unit to
the court of appeals or, supreme court . . The district attorney
for the prosecutorial unit in which the case was filed shall
represent the state in any appeal or other proceeding if` the
case is decided by a single court of'appeals ;judge, as specified
in s . 752, 31 (3)

(6) CIVIL ACTIONS OR SPECIAL PROCEEDINGS .. (a) Institute,
commence or, appear, in all civil actions or special proceedings
under and perform the duties set forth for the district
attorney under ss . 17 14 ; 30 03 (2) ; 48.:09 (1), (2) and (5),
48:18, 48 .355 (6) (b); 59 ..073, 59,.77, 70 . .36, 10350 (8), 103 92
(4), `109 09 ;161 .55 (5), 34.3, :305 (9) (a), 453 08, 806 .05 ; 946 :.86,
946 ;87, 971 .14 and 973 .075 to 973 .077, perform any duties in
connection with court proceedings in a court assigned to
exercise jurisdiction under ch . 48 as the judge may request
and perform all appropriate duties and appear if the district
attorney is designated in specific statutes, including matters
within chs: 782, 976 and 979 and ss 51 81 to 51 :85 Nothing in
thiss paragraph limits the authority of the county board to
designate,, under s . 48.09 (2) or (5), that the corporation
counsel provide representation as specified in s 48 . .09°(2) or,
(5) or, to designate, under s . 48,09 (6), the district attorney as
an appropriate person to represent the interests of'the public
under s: 48 :14 .

(b) Enforce the provisions of all general orders of the
department of industry, labor and human relations relating
to the sale, transportation and storage of explosives, .

(7) ANIONS TRANSF ERRED TO ANOTHER COUNTY If the
place of trial is changed in any action or proceeding under
this section to another county withinn or outside . his or her
prosecutorial unit, prosecute or defend the action or proceed-
ing in that county,

(8) ADMINISTRATION . (a) Establish such offices throughout
the prosecutorial unit as are necessary to carry out the duties
of"the office of district attorney .

(b) Hire; employ and supervise his or her staff' and make
appropriate assignments of the staff' throughout the
prosecutorial unit. The district attorney may request the
assistance of district attorneys, deputy district attorneys or
assistant district attorneys from other prosecutorial units or
assistant attorneys general who then may appear' and assist in
the investigation and prosecution of criminal matters in like
manner as assistants in the prosecutorial unit and with the
same authority as the district attorney in the unit in which the
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attorney may destroy, subject to sub . (2), obsolete records in
his or her, custody as follows :

(a) Any district attorney record, after it has first been
microfilmed and preserved in accordance with s 16 .61 (7) . .

(b) Any case record of a traffic, misdemeanor, civil or
related case, 3 years after commencement of the action ..

(c) 1 . Any case record of a felony punishable by life
imprisonment or a related case, after the defendant's parole
eligibility date under s . 304,06 (1) or 973 .014 or 50 years after
the commencement of'the action, whichever occurs later .

2 . Any case record of 'a felony punishable by a maximum
period of imprisonment equal to at least 20 years or a related
case, after the mandatory release date established under s .
302.11 (1), if' applicable, of any person convicted of that
felony or 20 years after' commencement of the action, which-
ever is later.

3 .. Except as provided in subds . 1 and 2, any case record of
a felony or related case, after the mandatory release date
established under s . 302 .11 (1), if' applicable, of any person
convicted of that felony or 10 years after the commencement
of the action, whichever is later .

(d) Any other district attorney record not included under
pars (a) to (c) made or received in connection with a
transaction as evidence of a district attorney's activities or
functions, after 6 years .

(2) Prior to destruction of records under sub . . (1), the
district attorney for a prosecutorial unit with a population of
less than 500,000 shall make a written offer to the historical
society . under s . 44. .09 . If'-the offer is accepted by the society
within 60 days after' the day the offer is made, the district
attorney shall transfer the title to those records to the
historical society. If the offer is not accepted within 60 days
after the day the offer is made, the district attorney may
destroy the records .

History: 1 991 a 39 ss 1618 to 4621, 3678 to 3682

978 .11 Budget. The department of administration shall
prepare the budget of'the prosecution system and submit it in
accordance with s ,16,.42,

History: 1989 a 31 ; 1991 a 39 .

978.12 Salaries and benefits of district attorney and state
employes in office of district attorney . (1) SALARIES (a)
District attorneys 1 District attorneys shall be compensated
based on the following percentages of the dollar value of the
midpoint of the salary range for executive salary group 6, as
determined under s 20,923 (1) on the 2nd Tuesday of July
preceding the commencement of'their terms of office, based
on the population of the prosecutotial units in which they
serve, as determined under s .. 16 .96 on October 10 of the year,
prior to commencement of their terms of office, except that
no district attorney may receive a salary that is greater than
the salary established for the attorney general under s 20.923
(2) :

a. For piosecutorial units having a population of more
than 500,000, 114% :

b. For prosecutorial units having a population of more
than 250,000 but not more than 500,000, 95% .

c. For prosecutorial units having a population of more
than 100,000 but not more than 250,000, 90% .

d . . For prosecutorial units having a population of more
than 75,000 but not more than 100,000, 85%%

e For prosecutorial units having a population of more
than 50,000 but not more than '75,000, 80%

f'. Forr prosecutorial units having a population of more
than 35,000 butt not more than 50,000, 75%

g. For prosecutorial units having a population of more
than 25,000 but not more than 35,000, 70°/,

action is brought . Nothing in this paragraph limits the
authority of'counties to regulate the hiring, employment and
supervision of county employes

(c) Supervise all expenditures of the district attorney's
office .

(9) Bunter. Prepare a biennial budget request for submis-
sion to the department under s . 978 .11 by September 1 of each
even-numbered year .

History: 1989 a. 31, 1 1 7. .336 ; 1991 a. 16, 32, 39
Discussion of immunity afforded district attorney and assistants . Ford v

Kenosha County, 1$0 W (2d) 485, 466 NW (2d) 646 (199'1) . .
County and district attorney responsibilities in staffing district attorney of-

fices s'discussed . OAG 3-91

978.06 Restriction on district attorney . (1) No district
attorney, deputy district attorney or assistant district attor-
ney may receive any fee or reward from or on behalf' of any
prosecutor or, any other individual for services in any prose-
cution or business to which it is the district attorney's official
duty to attend ..

(2) No district attorney, deputy district attorney or assist-
ant district attorney may be concerned as attorney or counsel
for either party, other than for the state or county, in any civil
action depending upon the same state of facts upon which
any criminal prosecution commenced but undetermined
depends ..

(3) (a) No district attorney, deputy districtt attorney or
assistant district attorney while in office may hold any
judicial office : No full-time district attorney, deputy district
attorney or assistant district attorney may hold the office of
or, act as corporation counsel or city, village or town attorney . .
A part-time district attorney, deputy district attorney or
assistant district attorney may hold the office of or act as
corporation counsel or city, village or, town attorney or,
otherwise serve as legal counsel to any governmental unit,.

(b) Notwithstanding par' . . (a), if a district attorney, deputy
district attorney or assistant district attorney holds a judicial
office on January 1, 1990, he or she may continue to hold that
office until January 1, 1993,

( 4) No person who acted as district attorney, deputy
district`t attorney or assistant district attorney, or special
prosecutor under s 978 :045, for a county at the time of an
arrest, examination or indictment of any person charged with
a crime in that county may thereafter appear for, or defend
that person against thee crime charged in the complaint,
information or indictment .

(5) (a) No full-time district attorney, deputy district attor-
ney or assistant district attorney may engage in a private
practice of'law, but he or she is authorized to complete all civil
cases, not in conflict with the interest of the county or
counties of his or her prosecutorial unit, in which he or she is
counsel, pending in court before he or, she takes office .. A part-
time districtt attorney, deputy district attorney or assistant
district attorney may engage in a private practice of law .

(b) Notwithstanding par', (a), if' a :full-time district attor-
ney deputy district attorney or assistant district attorney has
a contractual obligation on January 1, 1990, to provide legal
services, he or she may continue to provide those services
until .January 1, 1993, ,The services provided may not be in
conflict with the interest of the county or counties of his or
her prosecutorial unit .

(6) No district attorney, deputy district attorney or assist-
ant district attorney may appear in civil actions or proceed-
ings under ss. 46,25 (7), 59 .07 (97), 767 ..075, 767 . .08, 767 .45
and. 267..65

History : .. 1989 a 31, 117 ; 1991 a . 39 .

978.07 Obsolete district attorney records . (1) Whenever
necessary to gain needed vault and filing space, a district
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pants, including actuarially determined current costs, any
prior service amortization costs and any amount of employe
contributions presently paid by the employer . These required
employer , contribution rates are subject to annual redetermi-
nation by the actuaries of the respective retirement systems ;
however, the contribution rates for, elected public officials
and other employes shall be determined separately when the
calculations are actuarially available from the Wisconsin
retirement system and adopted by the employe trust funds
boardand other respective retirement systems .

(b) Employes generally. District attorneys and state em-
ployes of the office of district ' attorney shall be included
within the provisions of the Wisconsin retirement system
under ch : 40 as a participating employe of ' that office, except
that the district attorney and state employes of ' the office of
district attorney in a county having a population of 500,000
or, more have the option provided under par . (c)

(c) District attorney employer in counties having a popula-
tion of 500,000 or more.. The district attorney and state em-
ployes - of the office of district attorney in a county having a
population of 500,000 or more shall have the option of
continuing as participants in the retirement system estab-
lished under chapter 201, laws of 1937, as follows :

1, The salaries authorized under this section for the district
attorney and the state employer of the office of district
attorney shall be paid by the state treasurer to the county
treasurer pursuant to a voucher submitted by the district
attorney to. the department o#' administration . . The county
treasurer shall pay the amounts directly to the district attor-
ney and state employer of' the office of district attorney and
the amounts paid shall be subject to the retirement system

: .established under chapter 201, laws of 1937
2 , The state shall pay to the county treasurer in the manner

specified in subd ; P on behalf of the district attorney and state
employer of the; office of the district attorney the required
employer contribution rate as provided under ch . 40 or the
required employer contribution rate under chapter 201, laws
of 1937, whichever rate is less . The county shall pay any
portion of the required employer contribution rate not cov-
ered by the state payment . For future retirement benefits, the
districtattorney and state employes of the office of district
attorney shall be given the same consideration as other
elected county officials and county employer under the
county's retirement system .,

3.. The optionn under this paragraph to remain under a
county: program shall be exercised in writing, on forms
provided by the department of' adnninistcation, not later than
March 1, 1990, and the action shall apply retrospectively to
January 1, 1990 . .

4 . If the district attorney or a state employe of the office of
district attorney does not elect to continue as a participant in
the retirement system established under chapter 201 , laws of
1937, he or she may not receive retirement benefits under that
system during his or her employment with the state .

5 . Notwithstanding any other provisions of the retirement
system established under chapter 201, laws of 1937, if ' a
district attorney or state employe of the office of district
attorney in a county' having a population of 500,000 or more
who does not have vested benefit rights under the retirement
system established under-chapter, 201, laws of 1937, becomes
a participating employe under the Wisconsin retirement
system under ' ch ; 40 as provided in this subsection, the
participating employe may, ' on a form developed by the
department of employe trust funds in consultation with that
county, : elect to transfe r from the retirement system estab-
lished under chapter 201, laws of 1937, an amount equal to all
employer contributions made on his or her behalf, not

h. For prosecutorial units having a population of more
than 15,000 but not more than 25 ,000 , 65%,

i For prosecutorial units having a population of ' not more
than 15 ,000, 60% .

2 If ' an individual is appointed to fill a vacancy in the office
of district attorney, the appointee shall be compensated for
the residue of the unexpired term at the same zate that applied
to the individual who vacates the office filled by the appointee
on the date the vacancy occurs.

(b) Deputy district attorneys .. Deputy district attorneys
shall be employed outside the classified service . . The state
shall pay a salary to deputy district attorneys which shall not
exceed the maximum of any pay rangee to which assistant
district attorney positions are assigned, except that a deputy
district attorney may receive additional ' compensation for
supervisory duties in accordance with supplementary provi-
sions for supervisory and managerial empl jyes in the state
compensation plan .

(c) Assistant district attorneys. Assistant district attorneys
shall be employed outside the classified service , For purposes
of salary administration, the secretary of employment . :. rela-
tionsshall establish one or more classifications for assistant
district attorneys in accordance with the classification of
classifications allocated to assistant attorneys general , Except
as provided in s . 111 . .93 (3), the salaries of assistant district
attorneys shall be established and adjusted in accordance
with the state compensation plan for assistant attorneys
general whose positions are allocated to the classification or
classifications established by the secretary of employment
relations .

(2) STATE SENIORITY, A county employe who is transferred
to state employment under 1989 Wisconsin Act 31 shall have
his or . her seniority with, the state computed by treating the
employe's total service with any county in the position of
district attorney, deputy district attorney or assistant district
attorney as state service .

(3) SICK LEAVE, A county employe who is transferred to
state employment under 1989 Wisconsin Act 31 shall have his
or her sick leave accrued with the state computed by treating
the employe's unused balance of sick leave accrued with the
county by which the employe was most recently employed in
the position or positions of district attorney, deputy district
attorney or assistant district attorney as sick leave accrued in
state service, but not to exceed the amount of sick leave the
employe would have accrued in state service for thee same
period, if' the employe is able to provide adequate documenta-
tion in accounting for sick leave used during . the accrual
period with the county , If' there is a formal plan of 'sick leave
in county service but no adequate documentation in account-
ing, the employe shall have his or her sick leave accrued with
the state computed on the basis of' the employe's total service
times one-half' the rate for accrual of sick leave in state
service . Sick leave which transfers under this subsection is not
subject to a right of conversion, under s : 40,05 (4) ox
otherwise, upon death or te rmination of ' creditable service for -
payment of health insurance benefits on behalf of the em-
ploye or the employe's dependents .

(4) ANNUAL. LEAVE . Annual leave for the district attorney is
governed by s . . 230,35 (1r) . Annual leave for other state
employes of the office of' district attorney shall be accrued at
the rate provided in s . 230.. .35 using the employe's state service
computed under sub . . (2), Annual leave shall be earned on a
calendar year basis prorated from the effective date of the
employe's transfer for', the balance of' the calendar year .

(5) RETIREMENT, (a) Definition . In this subsection, "re-
quired employer contribution rate" means the total amount
paid to the Wisconsin retirement fund for similar partici-
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including any employer contributions for- unfunded prior
service liability made on the basis of ' his or her earnings, to the
retirement system established under chapter 201, laws of
1937, together- with all interest actually accrued on those
contributions, to the employer required contribution account
provided for by s, 40.05 (2). An election under this subdivi-
sion constitutes a full and complete waiver of ' any right to any
benefit from the retirement system established under chapter
201, laws of 1937, for any benefit accrued or service rendered
under that retirement system prior to the election Any
provision in the retirement system established under chapter
201, laws of 1937, for repurchasing benefits or service for-
feited shall not apply to the benefits and service transferred
under this subdivision .,

(6) OTHER FRINGE BENEFITS . . District attorneys and state
employes of the office of district attorney shall be included
within all insurance benefit plans under ch, 40, except as
authorizedd in this subsection .. Alternatively, the state shall
provide insurance benefit plans for district attorneys and
state employes in the office of district attorney in the manner
provided in this subsection . A district attorney or other
employe of ' the office of district attorney who was employed
in that office as a county employe on December 31, 1989, and
who received any form of fringe benefits other than a
retirement, deferred compensation or employe-funded reim-
bursement ' accountplan as ` a county employe, as defined by
that county pursuant to the county's personnel policies, or,
pursuant to a ' collective bargaining agreement in effect on
January 1, 1990, or the most recent collective bargaining
agreement covering represented employes who are not cov-
ered by such an agreement, may elect to continue to be
covered under all such fringe benefit plans provided by the
county after becoming a state employe . In a county having a
population of 500,000 or more, the fringe benefit plans shall
include healthinsurance benefits fully paid by the county for
each retired employe who, on or after December 31, 1989,
attains at least 15 years of service in the office of district
attorney of that county, whether or not the service is as a
county employe r for the duration of the employe's life. An
employe may make an election under this subsection no later
than January 31, 1990, except that an employe who serves as
an assistant district attorney in a county having a population
of 500,000 or more may make an election under this subsec-
tion no later than March 1, 1990 ; An election under this
subsection shall be for the duration of ' the employe's employ-
ment in the office of'district attorney for the same county by
which the employe was employed or until the employe
terminates the election under this subsection, at the same cost
to the county as the county incurs for a similarly situated
county employe ., If', the employer's cost: for such fringe bene-
fits for any such employe is less than or equal to the cost for
comparable coverage under , cch, 40, if any, the state shall
reimburse the county for that cost s If ' the employer's cost for
such fringe benefits for any suchh employe is greater than the
cost for comparable coverage under ch„ 40, the state shall
reimburse the county for the cost of comparable coverage
under ch, 40 and the county shall pay the remainder of the
cost . The cost of comparable coveragee under ch . 40 shall
equal the average cost of ' comparable coverage under ch : 40
for employes in the office of the state public defender, as
containedd in budget determinations approved by the joint
committee on finance or the legislature under, the biennial
budget act for the period during which the costs are incurred .
An employe whoo makes the election under this subsection
may terminate that election, and shall then be included with in
all insurance benefit.. plans under ch, 40, except that the
department of employe trust funds may require prior written

notice,: not exceeding onee year'ss duration, of an employe's
intent to be included under any insurance benefit plan under ,
ch , 40

History : 1989 a 31, 117, 336; 1991 a . 32, 39
District attorneys are not "public officer[s]" within meaning of term in arti-

cle IV, section 26 of Wisconsin Constitution, and Legislature may increase or
diminish salaries of district attorneys during terms of office .

978.13 Operational expenses of district attorney offices .
(1) The state shall assume financial responsibility for all of the
following:

(a) Payment of salaries and fringe benefits for district
attorneys, deputy district attorneys and assistant district
attorneys and compensation of special prosecutors ..

(b) In counties having a population of 500,000 or more, the
one-timee purchase of office equipment for 3 prosecutors and
2 clerks in the district attorney's office and the salary and
fringe benefit costs of 2 clerk positions providing clerical
services to the prosecutors in the district attorney ' s office
handling cases involving felony violations under ch . 161 . . The
state treasurer shall pay the amount authorized under this
paragraph to the county treasurer pursuant to a voucher
submitted by the district attorney to the , department of
administration from the appropriation under s. 20475 (1) (c) .

(c) In counties having a population of 500,000 or more, the
salary and fringe benefit costs of ' clerk positions in the district
attorney's office necessary for the prosecution of violent
crime cases primarily involving felony violations under s .
939 63, if' a felonyy is committed while armed, and under ss .
940 . 01 to 940 , : 0 .3, 940..05, 940 .. 06, 940 . 225 and 943 . 32 (2) .. The
state treasurer shall pay the amount authorized under this
paragraph to the county treasurer pursuant to a voucher
submitted by the district attorney to the secretary of ' adminis-
tration from the appropriation under s. 20,475 (1) (c) . The
amount paid under this paragraph may not exceed $45,800 in
the 1991-92 fiscal year and $73,400 in the 1992-93 fiscal year

(2) Except as provided in sub . (1), each county in a district
attorney's prosecutorial unit has financial responsibility for -
the operation of the district attorney's office, including, but
not limited to, all of ' the following :

(a) Adequate office space in or near the county courthouse
for district attorney operations in the county . .

(b) The necessary maintenance services for the upkeep and
repair of the office space ..

(c) Necessary utilities for the office space .
(d) A sufficient law library and subscriptions to legal books

and publications necessary for the performance of the duties
of the district attorney . Books and publications under this
paragraph shall remain assets and property of' the county .

_ (e) Adequate investigators and clerical and all other sup-
port staff '" subjectt to the approval and supervision of the
district attorney

(f) Office equipment and supplies .
History : 1989 a . 31, 117, 122, 336; 1991 a 39

978.14 County transition payments . ( 1) For the period
beginning. January 1, 1990, and ending December 31, 1992 ,
counties shall make payments to the state as part of a
transition toward state assumption of costs relating to the
prosecution system : As a basis for those payments, the
department of administration shall determine the monthly
amount that -each county pays as of December 31 , 1989, for
salaries and fringe benefits, associated with county positions
relating to the prosecution system that become state positions
under 1989 Wisconsin Act 31 .

(2) Each county shall make the following payments to the
state treasurer for- deposit under s .. 20 .475 (1) (g) :

(a) For calendar year, 1990, 9 times its monthly amount ..
The county shall make at least 50`%, of the payment before
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July 1, 1990, and the balance of the payment before January ( 3) Upon request, counties shall provide the department of
1, 1991 .1 administration with information necessary to implement this

(b) For calendar year 1991, 6 times its monthly amount ..
The county shall make at least 50% of the payment before section .. If a county fails to make a required payment under

July 1, 1991, and the balance of'the payment before January sub . . (2), the department may withhold any aid payment to the
1, 1992, county. The aid withheld may not exceed the amount the

(c) For calendar year 1992, 3 times its monthly amount ., county owes the state under sub.. (2) .
The county shall make at least 50% of the payment before
July 1, 1992, and the balance of the payment before January
1, 1993, History: 1989 a, 31
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