WESCQNSH% STATE > Appointments ... Appt
LEGISLATURE COMMITTEE | »**
HEARING RECORDS

> C[éam’ngﬁouse Rules ... CRule
> »® Wk

¥ Committee ﬂ-(e:aringg .. CH

)**'

£ 1993-94

{session year}

» Committee ‘Re_:ports ... CR

~ Assembly >

{Assembly, Senate or loint) -

Committee on
- Veterans and
 Military Affairs
~ (AC-VMA)

»  FExecutive Sessions ... ES

}**

> ‘H;:aring Records ... HR
» 93hr_sh0489_AC-VMA_pt01

¥ Miscellaneous ... Misc

>

Sample:

Record of Comm. Proceedings ... RCP
» 05hr_AC-Ed_RCP_ptOla

> 05hr_AC-Ed_RCP_pt0ib
» 05hr_AC-Ed_RCP_pt02

» Record qf Comm. ?roceedi'ﬂgs ... RCP

>**




g'before 1966

State chrescntaave
S}an Assembly I)lstract

TESTIMONY IN SUP?ORT OF SEQATE BILL 489

February 2, 1994

-Good Mornlng Senator Huelsman and Commlttee Members._ fTﬁénk'ybuf‘“*
for hcldlng a: publlc hearlng on Senate Blll 489 LN T

jOften tlmes the leglslature faces 1egxslat10n whlch is referred to ;  _
. as’ "adjustment“ leg&slatlonv:_lt is the aftermath of l@glslatlonQu;,,

: f'passed in a prior flooxr period and ‘a’ correctlon must be made to; f£

'_exacute the lntent of the new 1aw. ﬁ

'Senate Blll 489 is 51mple adjustment 1eglslatlon for nmne‘W1scons;nff '

Natlonal Guard Technxcxans.b;“.ﬁ,m_m“,w_,,,,-m__,,_””

In 1966 Wlscons;n Natlonal Guaxd Technlclans were converted from .

‘federal to state employees and in: 1971 they'were granted: credltablezfa -
service under the Hssccns;n Retl empnt Fund for *helr emyloymon»ig_j

'When state employees were granted, the rlght to. convert thelr '

accumulated sick: “leave. post-retirement ~health “insurance
_premlums, an omxssmon occurred._ ‘Nine National Guard Techn101ans,;_;[; '
did mot recalve credlt for: thelr accumulatad unused’ sick. Eeave "f'

prlor to 1965 durmng the perlod th@y were federal empleyees

Senate Blll 489 corrects that om1351on and w11i entltle thece:
citizens ' to. beneflts equal to  that: which ‘all’ state employeem':_
recelve. Thls leglslatxon creates fa;xnesa.;,:-:. : : L

Senate -Bill™ 489 is. leglslatlon that lS honorable for tha nlnef
deserving citizens that lt will affect

Thank you and I strongly urge you to- recommend thls blll for
passage. o L SR . '

Madison Office; P.(0. Box 8953, Madison, W1 53708  608-266-7461
District Office: Route 1, Box 98, Black River Falls, WI 54615 608-488-2955






Legislative Fiscal Bureau
One East Main, Suite 301 « Madison, WI 53703 « (608) 266-3847

March 22, 1994

TO: Members
Joint Committee on Finance

FROM: Bob Lang, Director

SUBJECT: Senate Bill 489: Accumulated Sick Leave Conversion Credit for Persons Who
Served as National Guard Technicians Prior to 1966

Senate Bill 489 would permit certain persons hired as National Guard technicians prior to
1966 to apply for and receive credit for any unused sick leave earned for years of service prior
to 1966. The bill was referred to the Joint Survey Committee on Retirement Systems, which
found that the bill reflected good public policy and recommended its passage on a vote of 8-1.
The bill was then referred to the Senate Committee on Judiciary and Insurance, which

recommended passage on a vote of 6-1.

BACKGROUND

Under provisions: of Chapter 323, Laws of 1965, National Guard technicians were
designated state employes and were made eligible, commencing January 1, 1966, for participation
under the Wisconsin Retirement Fund, a predecessor to the current Wisconsin Retirernent System
(WRS). From that date forward, such employes began eaming creditable service for retirement
benefit purposes. As state employes, such employes also became eligible for annual sick leave
credits which, if unused, could be accumulated from year to year. Subsequently, provisions of
Chapter 91, Laws of 1971, granted these National Guard technicians retroactive service credit for
retirement purposes only for all service earned in Wisconsin prior to January [, 1966. This grant
of retroactive retirement credits did not include the grant of any sick leave credits for that same
period of service.

Later during that same legislative session, Chapter 214, Laws of 1971, established the
accumulated sick leave conversion credit program (ASLCC), effective July 1, 1972. In general,
the ASLCC program permits for state employes the unlimited accumulation of unused sick leave
time from year to year and the conversion of this accumulated time upon retirement, at the
employe’s final hourly base rate, into "credits” used to pay for the retiree’s state group health



insurance premiums. Each month, the annuitant’s state group health insurance premium costs
are subtracted from the account. This procedure continues until the earlier of exhausting the
account or the death of the annuitant (unless there is a surviving insured dependent, in which case
the payments can continue until the earlier of the exhausting of the account or the death of the
insured dependent). There is no "cash value" for the benefit, and an employe may not withdraw
money from the account. Currently, the cost of the ASL.CC program is supported through a 2.1%
employer-paid state payroll contribution.

Since no retroactive state sick leave benefits were ever granted to National Guard
technicians for any service in Wisconsin prior to the time such persons were made state employes
(January 1, 1966), there were no credits from that period which could subsequently be converted,
upon retirement, under the ASLCC program.

SUMMARY OF THE BILL

Senate Bill 489 would grant accumulated sick leave credits for National Guard technicians
for any service performed in Wisconsin prior to January 1, 1966, provided the individual is either
a currently participating employe under the WRS or terminated all creditable service after June
30, 1972 (the date after which the ASLCC program came into existence). The bill would also
provide that if the eligible employe is deceased, the additional benefit would accrue to the
surviving insured dependent of the eligible employe.

The eligible employe or surviving insured dependent would be required to submit to the
Departmcnt of Employe Trust Funds, (ETF), on a form approved by it, no later that the last day
of the 6th month following publication of ‘the bill, an application for the conversion. The
application would have to include evidence satisfactory to ETF to establish the applicant’s rights -
and the amount of such uncredited sick leave eligible for conversion. The accumulated sick leave
would be converted for an eligible employe at his or her base pay rate immediately prior to
termination of all creditable service. The conversion would occur on the later of the last day of
the second month following receipt of the application or the last day of the second month after
the date on which the employe or surviving insured dependent may elect to delay under current
law the initiation of deductions from the credits (up to 10 years in certain instances).

The bill would also require ETF to separately account for any premium payments paid as
a result of the bill. These benefits would be paid from a new GPR-funded sum sufficient
appropriation created under ETF. Provisions of Article VI, Section 26 of the Wisconsin
Constitution bar granting any extra compensation to any public officer, agent, servant or
contractor after the services have been rendered. However, this constitutional provision has been
amended so that it does not forbid the payment of post-retirement benefit supplements to any
annuitant provided the amounts are funded exclusively from general purpose revenues. The

Legislature must also adopt any such provision by a three-fourths vote of all members elected
to both houses.
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It may be noted that from time to time the Legislature has provided GPR-funded post-
retirement benefit supplements. These actions have been based on the recognition that the impact
of inflation over time reduces the value of annuities being paid to retirees, particularly those who
have been retired for a long period of time. Such benefit supplementation actions have always
. been taken to increase the amount of an annuity being received. In discussions with ETF staff,
they did not know of a prior instance in which a new benefit rather than simply an increased
payment was extended retroactively to an annuitant who did not otherwise qualify for the benefit
at the time of retirement. Where actual benefit improvements have been authorized in the past,
they have applied only to currently active participants under the WRS and not to current
annuitants.

FISCAL EFFECT

Based on mfoz:matmn prov1dcd by the E)epamnent of M:htary Affazrs (DMA) 14 National
Guard technicians were converted to state service on January 1, 1966. Subscquently, under the
terms of Chapter 91, Laws of 1971, extending retroactive state retirement credit to such employes
for service performed prior to 1966, a total of 91 years of additional creditable service was
claimed. The fiscal estimate prepared by the staff of the Joint Survey Committee on Retirement
Systems assumed that each National Guard technician would have accumulated six unused sick
days annually during each year of service prior to 1966. With 91 years of creditable retirement
service granted for that period to such employes, this would equate to a total of 4,368 hours of
unused sick leave which could be converted to accumulated sick leave credits under the bill. The
fiscal estimate further assumed a final base pay rate of $20 per hour. However, DMA indicates

_ . that a National Guard technician with 26 or more years of service wouid currenﬂy have.an hourly o

" rate of $17.45. "Using ‘this base pay figure, the resulting “total value -of the new credits is
estimated to be $76,222.

For eligible former National Guard technicians who are WRS annuitants (or their eligible
insured dependents, if the annuitant is deceased), the monthly premium payments would have to
be funded from the new GPR sum sufficient appropriation under ETF. The DMA has determined
that seven of the 14 eligible National Guard technicians are either annuitants or deceased. If it
is assumed these seven individuals had rights to half the value of the new credits, those credits
would be valued at approximately $38,100. Further, if is assumed that these seven individuals
(and insured dependents) enrolled in the standard plan with family coverage (with two Medicare
eligibles), it is estimated that the maximum draw on the GPR sum sufficient would be $25,200
GPR annually. This draw would continue until the value of the newly provided credits was
exhausted, approximately 18 months under this scenario. As a practical matter, however, most
eligible annuitants would likely have available post-1966 ASLCC program balances which would
be drawn down before any GPR expenditures were charged.

For the seven eligible National Guard technicians who are still active participants under

the WRS, the remaining costs of the new credits (estimated at approximately $38,100) would be
charged to the current ASLCC program reserves where those costs would be added to the
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unfunded liability of the program which would be amortized through state payroll contributions
over the next 29 years,.

TECHNICAL AMENDMENT

As the bill is currently drafted, the entire amount of any accumulated sick leave conversion
credits granted could be construed as being payable entirely from the new GPR sum sufficient
appropriation. The constitutional requirement that post-retirement benefit increases be funded
from general purpose revenues applies only to providing additional benefits to current annuitants.
Eligible National Guard technicians who are active WRS participants would have their additional
credits funded from the existing program’s reserves and would not require GPR funding. A
technical amendment should be adopted to clarify that the GPR sum sufficient appropriation
would be used only to fund the new conversion credits of eligible National Guard technicians (or
their surviving insured dependents) who retired prior to the general effective date of the bill.

Prepared by: Tony Mason
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State of Wisconsin / DEPARTMENT OF MIUTARY AFFAIRS

P QBOX 8111
MADISON 63708-8111
OFFICE OF THE ADJUTANT GENERAL TELEPHONE 608 242-3000
DSN 724-3000
WING-HR 9 November 1994

MEMORANDUM FOR Donald D. Erickson, 203 W. Lakeview Averme, Madison, WI 53716
SUBJECT: Former National Guard Technicians
1. Listed below are the former National Guard Technicians who converted from

Technician status to State of Wisconsin employment prior to 1 January 1969 and
the hours of earned sick. laave credlted at the time of that conversion

Do:_‘;ald D. Er:_tckson 875 hours
Lewis C. Greenelsh 670 hours
Denald G. Ross 544 hours
James J. Lison 540 hours
Donald O. Boe 334 hours
James A. Maynard 237 hours
Leo M. Skille 72 hours
Vincent T. Fitzgerald 250 hours (est.)

2. Official records of this eammed, unused sick leave as National Guard
'I’echmc:.ans -are on. f:;le at th;.s offs.ce for any vemf.z.catmn needed.

R L. BRILL
COL!, GS, WIARNG
Pir, Human Resources

FGR’IHEA&REANI‘(EWAL
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ConﬁerSion Time-frame Data Chart

Four of the eight state empl'oyees have already retired. They would need the following amount of
- sick leave conversion dollars in the year indicated {vear is based on when other accumulated
hours of converted sick leave will be used up).

Projected Year

Name No. Hours / Hourly Rate /Total Dollars Aoua,,s Needed
Erickson 875 $20 $17,500 1996
Greeneish 670 $15 $10,050 1999
Lison __540 $24 $1 2,960 2001
Skille 72 $20 $1,440 2000
Total Dollars $41,950

f:'_*' i Four have. not yet retlred They wouid be canvert:ng the fouowmg hours of earned s:ck 3eave tc
' | pay for heaith insurance premiums at about the time-frames shown.

Name No. Hours / Hourly Rate /Total Dollars Retlf;:’n;:-!etdyear
Boe 334 $23 (est) $7,682 {est.} 1997
Fitzgerald 250 (est) $20 (est) $5,000 (est) 2005
Ross 544 $20 (est) $10,880 (st 2000
Maynard 237 $23 (est) $5,451 (est) 2005
Total Dollars | $29,013 1)

Total Conversion Dollars Needed $79,963 (est)




230.33  STATE EMPLOYMENT RELATIONS

{4) "This section shall supersede any provision of law in con-
flict therewith. but shall not diminish the rights and privileges of
employes appointed to the unclassified service from the classified

service prior 10 April 30, 1971.

History: 1971 ¢. 2705, 69; Stats. 1971 5. 16.27: 1973 ¢ 12, 1975 ¢, 189,421, 1977
¢ 19655. 56,130 (5 1977 ¢. 273; Stats. 1977 5. 230.33, 19832. 27 5. 2200(15): 1991
a 269,

230.335 Hights of unclassified division administra-
tors. If any employe in a classified position of division adminis-
trator is made unclassified under chapter 196, laws of 1977, and
if the incumbent division administrator is not thereafter appointed
10 such position, or if the incumbent is hired and subsequently ter-
minated for any reason except 3ust cause, the incumbent division
administrator shall have appoinment rights, mclndmg bumpmg
if necessary, to a comparable or lower level position which is
within the agency wherein the division administrator position is
located. The incumbent shall have 90 days after notice of termina-
tion to exercise such appointment rights.,

History: 1977 c. 156,

230,337 Rights of employes: corrections or parole,
{1) ‘Except as provided in'sub.{2), if the position of any employe

who serves in a classified position in the departmentiof healthand . -

soCial'services on January 1,.1990, is transferred and is unclassi-
fied under 1989 Wiscansin Act 31,.and if the incumbent o the
position:is not thereafter appointed to the unclassified position, or
if the incumbent is appointed to the unclassified position and sub-
sequently terminated for any reason except just cause, the incum-
bent shall have festoration rights and reinstatement pnvﬂeges.
inciuding the right of displacement if necessary, 10 a position hav-
ing a comparable or lower pay rate or range for whick the person
is qualified in the department of corrections or the division of
hearings and appeals in the department of administration. Incase
of termination, the incumbent shall have 90 days after notice of
termination 1o exercise the rights and privileges. .
{2)"1f any incumbent member of the parole board in thc off’ ce
of the secretary of heaith and social services on January 1, 1990,
in a classified position is not appmmed to the paroje commission

created by 1989 Wisconsin Act 31, or if the incumbent member
is appommd to the commission and subsequently:terminated for-
any Teason except just cause.: ‘the incumbent member shall have -

restoration rights and reinstatement pnv:icges, including the right
of displacement if necessary, 1o a position havsng acomparable or
{ower pay rate or range for which the person is qualified which is
within the department of corrections, as created by 1989 Wiscon-

sin Act31, or the department of health and social services, Inthe

case of termination, the incumbent shall have 90 days after notice

of termination to exercise the rights and privileges. Therights and

privileges granted under this subsection are subject to the terms of
any collective bargaining agreement that covers the incumbent
paroie board members.

History: 1989 & 31, 107.

230.34 Demction, suspension, discharge and lay-
off. {1) {(a} An employe with permanent status in class or an
employe who has served with the state or a county, or both, as an
assistant district attorney for a continuous period of 12 months or
more may be removed, suspended without pay, discharged,
reduced in base pay or demoted only for just canse.

(am) If an employe fails to report for work as scheduled or to
contact his or her supervisor, the appointing authority may disci-
pline the employe. If anemploye fails to report for work as sched-
uled, ortocontact his or her supervisor for a minimum of 5 consec-
wtive working days, the appointing authority shall consider the
employe’s position abandoned and may discipline the employe or
treat the employe as having resigned his or her position. If the
appointing authority decides to treat the position abandonment as
a resignation, the appointing authority shall notify the employe in
writing that the employe is being treated as having effectively
resigned as of the end of the last day worked.

93-94 Wis. Stats. 3338

{ar) Paragraphs {2) and (am} apply to all employes with perma-
nent status in class in the classified service and all employes who
have served with the state or a county, Of ‘both, as an assistant dis-
trict attorney for a continuous peried of 12 months or more, except
that for cmpéoyes specified ins. 111.81 (7) {(a}in a collective bar-
gaining unit for which a mpmsentauvc is reccgmzcd or certified,
or for employes ‘specified ins. 11181 (7) {b} or {¢) in a coliective
bargaining unit for which a rcpr:scntauve is certified, if a collec-
tive bargaining agreement is in effect covering employes in'the
collective bargaining unit, the determination of just cause and-alt
aspects of the appeal procedure shall be governed by the provi-
sions of the collective bargaining agreement.

{b) No suspcnswrz without pay shall be effective for more than
30 days. The appointing authority shall, at the time of any action
under this section, furnish to the employe in writing the reasons
for the action.

{c) The secretary shall establish guidelines for uniform
application of this authority among the various agericies,

(?) Employes with permanent status in class in permanent,
sessional and seasonal positions in the classified service and
empioycs serving ;3 probationary period in such-positions after
promotion or transfer may be laid off because of a reduction’in

force due 10 a stoppage or lack of work or funds or owing to mate-
rial changes:in ‘duties or orgamzatzoa but only after all cngmal- :
appointment pmbanmary and lmited term cmpioyes in* the

classes used forlayoff, are terminated.

(a) "The order of layoff of such cmpioycs may bc écxcrmmad
by seniority or performance or a combination thereof or by other
factors. o

{b) The administrator shall promulgate rules gﬁvcrning layoffs
and appeals therefrom and alternative procedures in lieu of layoff
to include voluntary and involuntary demotion and the exercise of
a displacing right to a comparable or lower class, as well as the
subsequent cmplcye right of restoration or eligibility for reinstate-
ment.

{2m) Empioycs in positions funded by nonstate funds made
available cunnngcnt on special employe eligibility requirements

such as length of prior unemployment, specific occupational dis-

~advantages or need forremedial work cxpﬂmncc shallbe exempt
" from‘inclusion 'with'the ¢mpiﬁycs whose positions are in ¢lasses’

‘considered for 1ayoff under sub. 23 In‘the case of reduction’in’-

force in such nonstate funded positions, layoffs and layoff proce-
dures established pursuant to the rules of the administrator may be
limited to amployes whose positions are dzpendem upon spet:xf ic
fundmg contingencies.

{3) The appointing avthority shail confer with the administra-
tor relative to' apfoposed layoft: areasonable time before the effec-
tive date thergof in order to assure compliance with the rules. -

(4) Reszgnaaons shall be regulated by the rules of the secre-

Hi@lnr}.!??lc THiss. 61, 76; Sumts, l?‘its 16.28; 1975 ¢. 189, 200; 1977 c. 196
55. 56, 130 31 (5 19 c. 773; Stats, 1977 5. 230.34; 1970 ¢. 221 1981 ¢, 140 1983
& 275 2200(15); 1989 a 31,

On an appeal from discharge the appointing officer has the burden of persuasion
matmedmha:gnmsfwa;mzmm&&cfmmum&sﬁmswammk
certainty by the of the evidence. Reinke v Per-

greater weight o
mim 53 W () 123, :;s NW{ld}S.‘#E

Indeciding the issuc of cause for wryrination, itis mssaxg;gwdetcnniw the spe-
eific requirements of the individual governmental position ky v. Personnel

Board, 62 W (2d) 464, 213 NW {2d) 379,
Trial count erroncousty applied evidentiary standards ired in discharge casss
ta teview of layoff case. Wm;—rv Wis. ﬁm Bd, 71 W {3d)46, 237 NW (2d) 183,

Public cmpiay:gm{ is & property right for those given tenure by operation of civil
service regulations or laws. Yorwzld v. School Dist. of River Falls. 167 W (2d) 549,

482 W (2d4) 93 (1992},

230.35 State office hours; standard workweek;
jeaves of absence; holidays. (1) (2) Except as provided in
subs, (1m) and {17}, appointing authorities shall grant to each per-
son in their cmp}ﬁy, except limited-term employes, based on
accumulated continuous state service, annual leave of absence

without loss of pay at the rate of:
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1. Eighty hours each year for a full year of service during the
first 3 years of service;

2. One hundred twenty hours each year for a ful] year of ser-
vice during the next 5 years of service;

2m. One hundred thirty-six hours each year for a full year of
service during the next 5 years of service;

3. One hundred sixty hours each year for a full vear of service
during the next 5 years of service;

3m. One hundred seventy-six hours each year for a full year
of service during the next 5 years of service;

4. Two hundred hours each ycar for a full year of service after
25 years of service.

(b} An employe, with the :approvai of his or her appointing
authority, may anticipate the annual leave which he or she could
eamn during the current calendar year except that no employe shall
be eligible to take annual leave until he or she has completed the
first 6 months of a probauona:y period for an original appoxm-
ment.

(¢) When the rate of annual Jeave changcs during the 5th, 10th,
15th, 20th or 25th calendar year, the annual leave for lhat year
shall be prorated. -

{d) Annual leaves of abscnce shall not bc cumulat:ve cxcept

under sub; {1p) and except that unused-annual leave shall; subject .
" tive scheduleat the appmpnate rate. In'no case shall the employe -
Teceive a rcducimn in annual 1cave: hours earned by such change: o

to the mules of the secretary, be used in the year following the one
in which it was earned, but no employe shall lose any. unused

annual leave because the employe’s work’ msponsxbahnss pre-

vented the usage of the unused annual leave dunng the first 6
months of the year following the year in which it was eamed. -

{e) Permanent classified. employes, permanent pari-iime
empioyes and seasonal employes with permanent seasonal status
in class who are regularly employed for less than 12 months out
of a year shall be granted proportional annual leave consistent
with ‘par. (a). These employes, with the approval of their
appointing authority, may anticipate the vacation which they will
earn during their current period of employment.

{f) An employe under this subsection eams annual Jeave any
time he or sheis on temporary layoff for 2 penod not to exceed 20
‘working days,

{g) . The continuous service. of an cmpiaye chg;bic for azmual-: .
. than 40 of those hours of carned annual leave as credit for termina-. -

leave shall not be considerad interrupted if the cmpiaye either: "

1. 'Was on'an approved leave of absence, including but not

limited to military leave, leave to serve in the unclassified service,
leave for absence due to injury or illness arising out of state
employment and covered by ch, 102; or

pic ed of recailcd_w;thm 3 years.

(k) The ieagtil of time between an cmpieye s res:gnanon and
recmployment under par. {g) 2. shall not be counted in computing
years of continuous service under this subsection. Employes sub-
ject to par. {2} shail be deemed to have completed one full year of
service for each such seasonal, sessional or other pari~time annual
period of service in computing years of continuous service under
this subsection.

{j} The appointing authority shall respect the wishes of the eli-
gible employes as to the time of taking their annual leave insofar
as the needs of the service will permit.

{m) Payment for any unused authorized leave to which an
employe is entitled upon termination, shall be made in a separate
and distinct amount.

(im} (2} Employes appointed to any of the following posi-
tions shall be entitled to annual leave of absence at the mte pro-
vided under par. {bt}:

1. A career executive position under the program established
under s, 230.24.

Z. Left the service throngh msagﬁatzm: or iayaff and is reem-

STATE EMPLOYMENT RELATIONS 230,35

2. A position designated in 5. 19.42 (10) (L) or 20923 (4),
(4m}, (8) and (9).

3. A position authorized under 5. 230. 08 (2} {e).

4. A position designated as an attorney position in which the
employe is employed and acts as an attorney, unless the attomey
position is a limited term appointment under s. 230. 26.

(bt} An employe appointed to 2 position listed under par. (a)
shall be entitled 1o annual feave of absence without loss of pay
based upon accumulated continuous state service at the rate of:

1. 120 hours each year for a full year of service during the first
5 years of service;

2. 160 hours each year for a full year of service during the next
5 years of service;

3. 176 hours each year for.a full year of service during the next
5 years of service;

4, 200 hours each year for a full year of service during the next
5 years of service:

5. 216 hours each year for a full year of service after 20 years
of service.

{z} Employes who prev;ousi y were covered nnder sub. (1) (a),
or other statutory provision regarding annual leave, who become

‘subject to this subsection shall have. their present continuous ser-

vice credits fﬂr ananal leave purposes apphcd 1o the career execu-

m schedules. :

{eb) An empioye under thls subs:cuon earns anpual leave a.ny
time e or she is on temporary layoff for a period not to exceed 20
working days. :

{f) The continuous service of an employe eligible for annual
leave under this subsection shall not be considered interrupted if
the employe leaves the service and is reemployed by the state in
another position covered under this subsection. If reemployed in

2 position not covered under this subsection the employe shall be

required 16 meet the continuous service requirements of sub, (1)
(z). This paragraph applies to all persons who are employes cov-
ered under this subsection on or after July 1, 1973,

{Ip)(a). ﬁmployes at:the  160~hour or 176-hour rate under
sub {1 or {Imymay. inthe year eamned, elect to receive not more

tion leave or as accumulated sabbatical leave.

)] Empioyf:s at the 200-hour or 216-hour rate under sub. (1)
or (1m) may, in the year earned, elect to receive not more than 80
of those hours af eamed annuat icave: among one or more of these
options: A

i. Notto cxcecd 40 hours 1 m cash;
3. As credit for termination leave;
4, As accumuiatcd sabbatical leave.

(c3 Employes with less than the 160-hour rate under sub. (1)
or (1m) who have accumulated, at any time during the employe’s
continuous state service, a minimum of 520 hours of sick leave
may elect to receive not more than 40 hours of camed annual leave
as credit for termination leave or as accumulated sabbatical leave
orboth. An election under this paragraph shail be made inthe year
in which the annual leave is eamned.

{17} A state officer elected by the people may take vacation
without loss of pay. No such state officer is entitled to payment
for unused annual leave,

{2} Leave of absence with pay owing to sickness and leave of
absence without pay, other than annual leave and leave under s,
103.10, shall be regulated by rules of the secretary, except that
unused sick leave shall accumulate from year to year. After July
1, 1973, employes appointed 1o career executive positions under
the program established under 5. 330.24 or positions designated
ins. 19.42 (10} (L) or 20.923 (4), (4m), (8) and (9) or authorized
under s. 230.08 {2} {e) shall have any unused sick leave credits
restored if they are reemployed in a career executive position or
in a position under 5. 19.42 {10} (L) or 20.923 (4), (4m), (&) and
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The Honorable Joseph Leean
Co-Chairman, Joint Committee on Finance
Wisconsin Senate

Room 115 South Capitol

PO Box 7882

Madison, Wi 53707-7882

Dear Senator Leean:

Reference Sﬂ;;atﬁ i?pﬁi 489 relatmo to unused sick leave earned for service in Wisconsin as a
National Guard Technician prior to 1966 and making an appropriation.

Enclosed is a copy of the appendix to SB 489 prepared by Blair Testin, director of Retirement
Research for the Joint Survey Committee on Retirement Systems. The action by that committee
was unanimous in favor of 8B 489. The State Department of M;i;tary Affairs has verified the
unused sick leave carned by those technicians/state employees.

Mr. Testm s report indicates that 14 technicians would be effected by this bill. Additional
research by the DMA indicates that only nine would be eligible. Five had either used up their
sick leave or did not remain state employees. That would bring the cost estimate down to some
$60,000 spread over two to more than 20 years, depending on actual retirements.

Another consideration is that four of these state employees are not yet retired. Their unused sick
leave credits as technicians, we assume, would be added to their sick leave accounts at the
University of Wisconsin where they currently work. For those who have retired in this group,
we estimate that only some $43,000 wo&id be needed to add to, the;r current’ post—reummcm:
health insurance premium accounts. - T

i understand that both Senator Farrow and Senator Risser will be contacting you to recommend
favorable action on “dipping” the GPR funding required for SB 489. This is a unique situation
for state employees-untike any other. Time is short, as you know, for final legislative action this
session.

We trust that you will look at SB 489 as a unique situation in the public interest and help us
bring legislative action to, hopefully, a favorable conclusion this year.

Enclosure
Retired State Employee
Former National Guard Technician
203 W. Lakeview Ave,
Madison, W1 53716
Copy furnished: (222-5876)

Senators Farrow and Risser
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STATE OF WiSCONSIN
APPENDIX TO 1993 SENATE BILL 489
REPORT ON JOINT SURVEY COMMITTEE ON RETIREMENT SYSTEMS

(Introduced by Senators Risser, Moen and Moore; cosponscred by
Representative Musser, Lorge, Hasenchrl, Hanson, Black, Boyle,
Johnsrud, Turner, Baldwin, Bolle and Gronemus, by request of Don
Erickson.) An Act to amend 40.02 (22)(f), 40.04 (10) and 40.05
(4} (b); and to create 20.515 (1) (b) and 40.05 (4)(bf) of the
statutes, relating to granting credit for the payment of post-
retirement health insurance premiums under the state group health
insurance program. for accumulated unused sick leave earned for -
service in Wisconsin as a national guard technician prior to 1966
and making an approprlatlun.

EXTRACT OF COMMITTEE’S RECOMMENDATION ON THIS BILL

The Joint Survey Committee on Retirement Systems finds
that Senate Bill 489 reflects good public policy, and
the Committee recommends its passage.

PURPOSE OF THE BILL

This bill relates to National Guard technicians who were employed
in Wisconsin and became state employees on January 1, 1966. Such
employees commenced earning creditable service under the
Wisconsin Retirement Fund (WRF) and also sick leave credits as
then provided by law. These technicians were later granted
retroactive service credit under the WRF for service before
January 1, 1966, but they were not granted their accumulated sick
leave credits that had been earned while employed as a National
Guard technician before that date.

The purpose of this bill is to grant credit for unused sick leave
accumulated in National Guard employment within Wisconsin before
the date of January 1, 1966. Such accumulated sick leave
credits, if adequate evidence was provided to the Employee Trust
Funds, could then be used to pay post-retirement health insurance
premiums under the state’s accumulated sick leave credit
conversion (ASLCC) plan.
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Some of the effected technicians have already terminated their
covered employment, and the bill provides for an appropriation
under s. 20.515, Stats. to cover the costs of those participants
who are no longer in covered employment.

ACTUARIAL EFFECT

This bill weould increase the actuarial liabilities of the state’s
ASLCC plan, and funding for the additional accrued liabilities
would partially come from an appropriation under s. 20.515,
Stats., for those techn1c1ans who have already terminated thelr
employment.  The remaining costs would be added to the employer
cests to fund the ASLCC Plan.

RO cosT

Lagislation during the 1971 session which granted retroactive
service credit under the WRF for National Guard technicians that
became state employees in 1966 indicated that there were 14 such
employees at that time with approximately 91 years of National

Guard service performed before 1966. For purpose of this ;
appendix report, it is assumed that the sick leave credits '
rnlatxve to those 21 years wauld Stlll be avallable to. the

It is further assumed that the average unused 51ck leave accrual

for the years before 1966 was six days per year, resulting in a
total of 4,368 hours that may be recognized under this

leglslatlon if proper evidence of such accrual is furnished to

the DETF. ﬁm,hﬁh

It is further assumed that the average salary’at retlremant
(which would vary widely) is/was $20 per hour’. Under these
assumptions, the total cost of granting additional accumulated
sick leave credits to effected participants or their
beneficiaries for conversion purposes under the state’s ASLCC
plan would be under $100,000. These costs would be paid from GPR
sources under s. 20. 515<§? amployer fringe benefit accounts for
aEilve ‘participants.

PUBLIC POLICY

National Guard technicians who were employed in Wisconsin became
state employees on January 1, 1966, pursuant to session law. As
such, they became eligible for the various fringe benefit

programs for state employees including the Wisconsin Retirement
Fundd (WRF) and sick leave credits. At a later date the

legislature extended retroactive retirement service credit to

such technicians for service performed before 1966——-newly extending
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apout 31 vears of creditables service fcrffacted
participants. However, this retroactive “ledislation did not
grant similar credits for unused sick leave that had been

accunulated for service as Naticnal Guard technicians in the
State of Wisceonsin befors January 1, 1966.

Tha State’s accumulated sick leave credit conversion {ASLCC) plan
bacams eflfective on July 1, 1972, and it prnv1des that unused
sick leave accurulations at the time of retirement may be
converted under certain conditions to pay health insurance
premiums after retirement until the account is exhausted. The
credits are converted at retirement to a dollar value based upon
the base salary at the time of termination.

The purpose of this legislation is to grant sick leave credits
for sick leave that had been accumulated before 171766, if
adequate evidence of such accumulation is furnished to the DETF.
This legislation could a2ffect about 14 active or retired
ba*tlc+panta or the beneficiaries thereof, with a probable
maximum a2dditional ceost of $100,000 for accumulated sick leave
credits. This iegislation would establish equity for this unigue
group of state employees who have not received such recognition
o tnls date.

REC&%MEN&%TiéN

The Jcint Survey Committee on Retirement Systems finds that
Senate Bill 489 reflects good public policy, and the Committee
recommends its passage.

12/14/93






BACKGROUND INFORMATION
(Earned/Unused Sick Leave - NG Technicians)

a. Appendix to 1993-94 SB 489 prepared by Biair Testin, director of
Retirement Research for the 1993-84 Jeoint Survey Committee on
Retirement Systems, fiscal estimate and 1993-84 Senate action on SB 489.
Committee actzen on SB 489 was unanimous in favor of thebill.

b. Depar‘tment of Mlhtary Aﬁalrs letter, dated 9 November 1894, Sastmg
those former NG Technicians who would be eligible for this one-time
earned sick leave conversion credit at time of state retirement.

¢. Chart showing current data on each of the former NG Technicians
including current state employee status.

d Time frame data showing the projected year and amount of conversion
money needed for each of the eligible state employees.

e. Extract from Wisconsin Statutes which previously granted retlrement
credit for those same techmc:an years of service;:

f. Extract from NG Technlczan ACt of 1968 {80th Congress) stating that
NG Technicians were considered state employees prior to January 1963,
the date NG Technicians, nation-wide, became Federal Civil

Service employees with all benefits earned as technicians.






BACKGROUND ON LOST SICK LEAVE EARNED DURING STATE SERV!CE
AS A WISCONSIN NATIONAL GUARD TECHNICIAN

Some Wisconsin National Guard technicians who worked for the State Department of Military
~ Affairs converted to State employee status from Federal status prior to ?969 They were
ur;der no retlrement systam at that tlme

Those teshmcxans both A;r and Army Guard, fecewed pay and sick feave benef:ts from the
Federal Government only during the period 1947-1969.  Length of service for those techni-
cians ranged from 1/2 year to 14 years. :

3 A St&te 3aw was passed in 19?1 authsr;zung those years as a Nanona G ard teshnzezan be

Thé-_fS‘tate law converting accumulated sick leave hours to dolflars for payment of :héa;lth insur-
ance premiums upon retirement from State service became effective July 1, 1972 with some
later amendments

Nlne techmcrans who converted to State service would be eligible for the lost sick leave’ bene-
- fit upcn renrement from State service if the mten’t of the 1_971 State !aw was 20 mciude this

 Enclosed letter from the Department of Military Affairs lists the nine State empieyees actwe
_aﬂd reﬂred wbo wculd be e!sgable far the converszon beneﬂt .

.Taial fiscal 'lmpaﬁt 'based on an estimated _'$.1'5';)er h@ar wage s at tlme cf rettremem wauié be SEET
undef$59 Geﬁeveraperfcdefseverai years. RN S L




State of' Wisconin \ DEPARTMENT OF MILITARY AFFAIRS

- P.O BOX BT
gl %7 ’? é} MADISON 53708-811%
17 TELEPHONE: 608 - 2416310
AUTOVON: 273-8310

e
QFFICE OF THE ADJUTANT GENERAL &% §A’ ?—

WING-SP (690-630) 19 October 1992

MEMORANDUM FOR Donald E. Erickson, 203 W. Lakeview Ave,
Madison, WI 53716

SUBJECT: Former National Guard Technicians

1. Per your request, listed below are those former National Guard
- technicians who separated from service prior to 'l January 1969
~and subseguently employed by: the: State of Wlscon51n._ Also listed:
is the hours of s;ck 1eave credlt remalnlng at thelr separatlon. '

 Dona1d D Erxckson _.:'. _-1 857 hours
Lewis C. Greenelsh ' 670 hours
Donald O. Ross 544 hours
James J. Lison 540 hours
Donald 0. Boe 334 hours
James A. Maynard 237 hours
Leo M. Skille 72 hours

2. Listed below are those former National Guard technicians who
separated from service prior to 1 January 1969 and have been
unable to locate any 1eave records at thls tlme,

Elwood K Broughtcn
‘Vincent T. Fltzgara}d

FOR THE ADJUTANT GENERAL:

BRILL
CO GS8, WIARNG
Dir, Support Personnel
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Scott Stenger, Senator Van Sistine's office:

As you review the attached bill, note that, because the bill increases
benefits for public employes who are already retired, it includes an
appropriation from general purpose revenues and, in addition, must pass
the legislature by a three-fourths vote to become law. See article 1V,
section 26, of the Wisconsin constitution.

‘Also, the following 2 related issues may be raised regarding the
attached bill:

1. Whether or not the bill is required under s. 13.50 (6), stats., to
be referred to the joint committee on retirement systems. (Note that at
the end of the bill analysis I have specified that the bill will be
referred to that committee.)

2. Whether the bill grants "extra compensation" within the meaning of
article IV, section 26, of the Wisconsin constitution (I have assumed that
it does) and, if so, whether the bill provides & benefit under WRS (I have
assumed that it does). A bill that provides extra compensation to a

__publlc ‘employe that is not in the form of an ‘increased benef1t under WRS_

is’ unconstltutzonal under " art;cle IV sectzon 26

The 2 issues described above were also raised in regard to 1991 Senate
Bill 20 (which has passed both houses) and 1991 Assembly Bill 131. See my
attached memorandum to Senator Moen and Representative Plache dated March
4, 1991, which is included in the drafting files of those bills. '

Finally, for your information (and as the bill analysis indicates), my
research found that national guard technicians became state employes
(prospectively) on January 1, 1966, under chapter 323, laws of 1965, and
were given credit under WRF for pre-1966 national guard technician service
(but not accumulated unused sick leave) on October 17, 1971, under chapter
91, laws of 1971. State employes first gained sick leave conversion rights
on July 1, 1972, under chapter 125, laws of 1971, sections 28, 272 and 532
(16) -- the 1971 executive budget bill.

Barry J. Stern
Tlegislative Attorney
266-8306



The State of Wisronsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

' P.O. BOX 2037
DR W RUPERT THEQBALD
oot MADISON, WIS. 53701-2037 kel
HEFERENCE 266-0300
FAX 266-5648
March 4, 1991
MEMORANDUM
To: Senator Moen and Representative Plache
From: Barry J. Stern, Legislative Attorney

Subject: 1991 Senate Bill 20/Assembly Bill 131 Issues
" Referral to Joint Retirement Committee
Constitutionality

The pnrpnse of this memorandum is to briefly discuss the following issues that
have recently surfaced regarding 1991 Senate Bill 20 and 1991 Assembly Bill 131
(the "bills"™), which, as you know, grant a benefit to certain public employes who
have terminated employment covered under the Wisconsin retirement system (WRS) by
allowing them to extend the 5-year deadline under current law for converting their
sick leave c¢redits to pay for health insurance:

1. Whether or not s. 13.50 (6), stats., requires that the bills be referred
to the joint survey committee on retirement systems (JSCRS).

2. Hhether or not the bills grant extra compensatxon ‘within the meaning of
article IV ‘section 26 of the Wisconsin constitutxon, and, if the bills do grant
extra compensation, whether the bills provide a benefit under WRS. If the bills
do grant extra compensation but do not provide an increased benefit under WRS, the
bills are unconstitutional; if the bills provide extra compensation as an in-
creased benefit under WRS, the bills are constitutional but must pass each house
of - the legislature by a three-fourths vote and include an appropriation from gen-
eral ‘purpose revenues in order to become law.

Referral to JSCRS

Section 13.50 (6) (a), stats., provides, in part, that "No bill or amendment
thereto creating or modifying any system for, or making any provision for, the
retirement of or payment of pensions to public officers or emploves, shall be
acted upon by the legislature until it has been referred to the joint survey
committee on retirement systems and such committee has submitted a written report
on the proposed bill." [Emphasis added]

The bills amend s. 40.05 (4) (b), stats. While most of the other provisions
in s. 40.05 (4) pertain to group health insurance benefits and not to retirement
benefits, it can be argued that the sick leave conversion provisions in s. 40.05
(4) (b) are provisions that modify WRS or make a provision for the retirement of
public employes, because: 1) The sick leave conversion benefit is available.only
to a public employe who is eligible for coverage under the state group health
insurance plan and, with certain exceptions, in order to be eligible for coverage,

[M91Moen03/04]
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the employe must be a participant under the Wisconsin retirement system (WRS); and
2) The benefit is available only upon retirement (upon termination of employment
covered under WRS and being eligible for and applying for a WRS retirement
benefit) or, if the eligible employe has at least 20 years of creditable service
under WRS and is eligible for but has deferred application for & WRS retirement
benefit.

When a bill that modifies WRS or makes a provision for the retirement of
public employes is drafted, the drafting attorney is required to add the following
statement to the bill analysis: " This bill will be referred to the joint survey
committee on retirement systems for a detailed analysis, which will be printed as
an appendix to the bill."

After conducting some preliminary research on the issue and after further
reflection, I cannot say with any certainty whether or not the bills modify WRS or
provide a retirement benefit; however, I tend to agree with the arguments, above,
that the bills do modify WRS and provide a retirement benefit. Therefore, I am of
the opinion that the bills should be referred to JSCRS and, in hindsight, I should
have added to the bill analyses the statement requiring referral to JSCRS.

Constitutionai issues

Article IV, section 26 of the Wisconsin constitution {section 26) provides, in
part, that "The legislature shall never grant any extra compensation to any public
officer, agent, servant or contractor, after the services shall have been rendered
or the centract entered into; .... This section shall not apply to increased
benefits for persons who have been or shall be granted benefits of any kind under
a retirement system when such increased benefits are provided by a legislative act
passed on a call of ayes and noes by a three-fourths vote of all the members
elected to both houses of the legislature, which act shall provide for sufficient
state funds to cover the costs of the increased benefits.". [Emphasis added].

Section 26 generally prohibits the legislature from passing a law that grants
"extra compensation" to a public employe for the employe's services after he or
she has terminated public employment. I cannot say with any certainty whether or
not the benefit provided in the bills is "extra compensation” for purposes .of
section 26. In my brief review of related case law, all of the cases 1 found
concerned post-termination salary or pension increases. It can therefore be
argued that, because there is no case that specifically excludes the type of
benefit provided in the bills from the definition of "compensation" for purposes
of section 26, the benefit should be considered to be a form of extra
compensation. In addition, the benefit provided in the bills may require the
state to make payments for health insurance for certain employes during years in
which, under current law, those employes' sick leave credits would have been
exhausted. However, it can also be argued that because the benefit provided in
the bills does not increase the dollar value of an employe's sick leave credits
(total compensation) but simply extends the date before which the employe must
begin to draw on those dollars, the benefit does not constitute extra
compensation.

I tend to agree with the 2nd argument, above, that the benefit provided in the

bills is not "extra compensation” for purposes of section 26 and that, therefore,
there is no constitutional problem with the bills. .

[M91Moen03/04]
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a form of extra compensatxon, the next question is whether or not the bills pro-
vide a benefit under WRS. If the bills do grent ‘extra compensation but do not
provide an increased benefit under WRS, the bills . are unconstitutional; if the
bills provide extra compensatxcn as an increased benefit under WRS, the bills are ,
constitutional but must pass ‘each house of the leglslature by a three-fourths vote.
and include an appraprzat1nn from general pnrpose revenues in order to become law.
As I have indicated in my discussion of the issue on referral to JSCRS, I am of
the opinion that the bills do provide an increased benefit under WRS. Therefore,
if the bills are considered to be granting extra compensation, the bills are not
unconstitutional, but must pass each house of the legislature by & three-fourths
vote and include an appropriation from general purpose revenues in order to become
law.

Please call if you have any questions.

 BJS:ch

cc: Tom Korpady, Dept. of Employe Trust Funds
David Stella, Dept. of Employe Trust Funds
Blair Testin, Retirement Research Director

Drafting files, 1991 SB 20 and AB 131

%x? ?’Q

[M91Moen03/04]
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STATE OF WISCONSIN s
APPENDIX TO 1993 SENATE BILL 489
REPORT ON JOINT SURVEY COMMITTEE ON RETIREMENT SYSTEMS ' °

(Introduced by Senators Risser, Moen and Moore; cosponsored by
Representative Musser, Lorge, Hasenohrl, Hanson, Black, Boyle,
Johnsrud, Turner, Baldwin, Bolle and Gronemus, by request of Don
Erickson.} An Act to amend 40.02 (22)(f}, 40.04 (10) and 40.05
(4){(b); and to create 20.515 (1) (b) and 40. 05 {4) (bf) of the
.statutes, relatzng to granting credit for ‘the payment of pust~ ,
retirement health insurance premiums- under the state group ‘health
insurance program for accumulated unused sick leave earned . for -
service in Wisconsin as a national guard technician prior to 1966
and making an appropriation.

EXTRACT OF COMMITTEE’S RECOMMENDATION ON THIS BILL

The Joint Survey Committee on Retirement Systems finds
that Senate Bill 489 reflects good public pollcy, and
the Commlttee reccmmends its passage. _

PURPOSE OF THE BILL

This bill relates to National Guard technicians who were employed
in Wisconsin and became state employees on January 1, 1966. Such
employees commenced earning creditable service under the
Wisconsin Retirement Fund (WRF) and also sick leave credits as
then provided by law. These technicians were later granted
retroactive service credit under the WRF for service before
January 1, 1966, but they were not granted their accumulated sick
leave credlts that had been earned while employed as a Natlonal
Guard technician before that date.

The purpose of this bill is to grant credit for unused sick leave
accumulated in National Guard employment within Wisconsin before
the date of January 1, 1966. Such accumulated sick leave

credits, if adequate evidence was provided to the Employee Trust
Funds, could then be used to pay post-retirement health insurance
premiums under the state’s accumulated sick leave credit
conversion (ASLCC) plan.
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Some of the effected technicians have already terminated their
covered employment, and the bill provides for an appropriation
under s. 20.515, Stats. to cover the costs of those participants
who are no longer in covered employment.

ACTUARIAL FFFECT

This bill would increase the actuarial liabilities of the state’s
ASLCC ‘plan, and funding for the additional accrued liabilities
would: partially come from an appropriation under s. 20.515,
”Stats., for ‘those technlclans who have. already termlnated ‘their
employment. The remaining costs wonld ‘be added to the employer
casts to fund- the AsSLCC Plan. R

EROBABLE COST

Legislation during the 1971 session which granted retroactive
service credit under the WRF for National Guard technicians that
became state employees in 1966 indicated that there were 14 such
employees at that time with approximately 91 years of National
Guard service performed before 1966. For purpose of this
appendix report, it is assumed that the sick leave credits
relative to those 91 years would still be available to the
~effected actlve or:retired: partlczpants or their benefzc;arles.
It is further assumed that the average unused ‘sick leave accrual
for the years before 1966 was six days per year, resulting in a
total of 4,368 hours that may be recognized under this
legislation if proper evidence cf such accrual is furnlshed to
the DETT : : _ _

It is further assumed that the average salary at retlrement
(vhich would vary widely) is/was $20 per hour. Under these
assumptions, the total cost of granting additional accumulated
sick leave credits to effected participants or their
beneficiaries for conversion purposes under the state’s ASLCC
plan would be under $100,000. These costs would bhe paid from GPR
sources under s. 20.515 or employer fringe benefit accounts for
active participants.

FUBLIC POLICY

National Guard technicians who were employed in Wisconsin became
state employees on January 1, 1966, pursuant to session law. As
such, they became eligible for the various fringe benefit

progranms for state employees including the Wisconsin Retirement
Fund (WRF) and sick leave credits. At a later date the

legislature extended retroactive retirement service credit to

such technicians for service performed before 1966-—-newly extending
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about 921 years of creditable service fo
participants. However, this retroactive legislation did not
grant similar credits for unused sick leave that had been
accumulated for service as National Guard technicians in the
State of Wisconsin before January 1, 1966.

The State’s accumulated sick leave credit conversion {ASLCC) plan
became effective on July 1, 1%72, and it provides that unused
sick leave accumulations at the time of retirement may be
converted under certain conditions to pay health insurance
premiums after retlrement until the account is exhausted. The
credits are converted at retirement to a dollar value based upon
the base salary at the time of termination.

The purpose of this legislaticon is to grant sick leave credits
for sick leave that had been accumulated before 1/1/66, if
adequate evidence of such accumulaticn is furnished to the DETF.
This legislation could effect about 14 active or retired
participants or the beneficiaries therecof, with a probable
maximum additional cost of $100,000 for accumulated sick leave
credits. This legislation would establish equity for this unigue
group of state employees who have not received such recognition
to this date.. .

RECOMMENDATION
The Joint Survey Committee on Retirement Systems finds that

Senate Bill 489 reflects good public policy, and the Committes
recommends its passage.
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NATIONAL GUARD TECHNICIAN ACT OF 1968

Jory 22, 1968.~~Ordered to bé printed

Mpgr. StenNIs, from the Comﬁaittee on Armed Services,
submitted the following -

REPORT

[To accompany S. 3863}

The Committes on Armed Services, having had under considera-
tion the question of legislation affecting the National Guard tech-
nicians, reports the following bill (S. 3865), the National Guard
Technician Aect of 1968, and recommends that it do pass.

PURPOSE OF LEGISLATION

In suthorizing Federal employee status for the National Guard
technicians, the purpose of this legislation is—
“(a) To provide & retirement and fringe benefit program which
will be both uniform and adequate;

(b) To recognize the military requirements and the State
characteristics of the National Gum% by providing for certain
statutory administrative authority at the State level with respect
to the technician program;

(¢) To clarify the technician’s legal status which in certain
aress has been the subject of conflicting court decisions, especially
on the matter of whether technicians are covered under the Fed-
eral Tort Claims Act regarding third party actions against the

U.S. Government.
BASIC PROBLEM JUSTIFYING LEGISLATION

The technicians, now numbering about 42,000, are full-time civilian
employees of the National Guard whose salaries are paid in full by
the Federal Government and who must meet all the mental and
physical standards as well as professional qualifications prescribed by
the military departments. About 95 percent of the technicians are

#5031 0-B8m—1
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required to hold concurrent National Guard membership as & condi-
tion for their civilian employment. The concept of the techniciav
program is ‘that the technicians will serve concurrently in three
different ways: (@) Perform full-time civilian work in their units;
(5) perform ‘military training and duty in their units; and (¢) be
a‘?ﬁi}gble to ‘enter active Federal service at any time their units are
called. . . oo

Despite uniformity with respect to salaries and required standards
there has been no program, on & uniform national basis for a retire-
ment: and fringe benefits program for technicians. technicians

or_those in the District of Columbia, are considered State.

& ees. About 16,000 or 40 percent are covered under Federal
retirement systems which may be combined with the social security
program. - About 24,000 depend on social security alone for their
civilian retirement coverage. It should be noted that a total of 92
pereent of the technicians, however, are covered under social security

“which may be combined with State retirement programs.. . "
y _';’I‘h:e;-'-frin'%'e-_fz-bén_e”ﬁi;_ program’ of technicians, such as group health
_and ‘group hi

. fe insurance, is dependent solely on coverage which may
“vary from no coverage to whatever may be provided for other State
employees. =~ o

In addition there is the matter of clarifying the precise legal status
of the technicians to prevent conflicting court decisions regarding
third party claims against the Government arising out of accidents
within the scope of employment.

. SUMMARY OF LEGISLATION

This bill implements the purpose by converting the technicians to
- Federal -employee status with “certamn controls: on administration

e _and supervision which would as a matter of law remain: at the State

“Jevel. In"effect, the technicians will become Federal employees re-
ceiving the salaries, fringe and retirement benefits, but with certain
administrative control 'regl rding employment supervision remaining
with the adjutants general of the jurisdiction concerned under regu-
lations prescribed by the Secretary concerned. = °

" The principal features of this bill which are later discussed in detail
may. be summarized by item as follows: L -

{a) ‘A broadened statutory scope of the technician employment
program thereby eliminating the permanent provisions of law relating
to “caretakers and clerks” which have been suspended by varlous
appropriation acts.

() Conversion of National Guard technicians to a Federal employee
status with the authority for requiring National Guard membership
as a condition for civilian employment. About 95 percent of the
technician force would be in this latter category. Federal status would
be in the noncompetitive category for this group.

(¢) Conversion of technician positions to classified or wage board
Federal positions.

(d? Requirement for adjutants general to be the sole agent for
employment and administration of technician program under regula-
tions prescribed by the Secretary concerned.

(¢) Provision for final level of appeal in adjutants general for all
technicians for certain adverse personnel actions.
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(f) Provision for termination of civilian employment upon loss of
Guard membership, failure to meet military security standards, or
separation for cause, with requirement of 30 days’ notice by adjutants
general prior to termination, : .

(¢) Provision for nonapplication of veterans preference provisions
for technicians because of the military nature of the National Guard
prograni. ' '

(k) Provision for compensatory time off in lieu of overtime and
differential pay for technicians (other than those assigned to opera-
tional duties at air defense sites) which is the practice under the
present program. '

(i) Bredit-forspastetechnicianvservicesfor-Federal-employee purposes
Wi&m&@hmffeawfe;réFederai’:‘_emplﬁye'ef‘d‘éﬁﬁf’&ﬁd‘iﬁj1’iry"_campensa-
tionzgroup:heal thand life insuranesyseverance-payytenure; and-status.
1) ;Gregit_for past technician service in full for civil service retire-
ment eligibility purposes but with a limit of 55 percent for retirement
computation purposes, D o

(k) Provision of election to remain under a State retirement system
with ‘the consent of the State in lieu of coming under Federal civil
service system.

(I) Permissive authority to retain technician Reserve officers
until age 60. .

(m)gf’rovision requiring technicians to be in the program either now
or in the future in order to receive credit for past technician service,

(n) An effective date of Jan. 1, 1969 for legislation.

' PRESENT TECHNICIAN EMPLOYMENT AND
 RETIREMENT PROGRAM

- those in the Distriet of Columbia National Guard; -
are considered employees of the State. Their salaries,
“however, are paid from Federal funds based on comparable classified

and blue-collar Federal rates. .0 .0 -

"By regulations about 95 percent of the technicians are required to
be military ‘members of the National Guard as a condition for their
civilian technician employment. :

Number of technicians as of January 1, 1968

There were 40,546 technicians employed throughout the varicus
States on a full-time civilian basis with about 95 percent required to
hold dual status in the National Guard as a condition for employment.
Of this total approximately 18,000 occupied positions comparable
to the general schedule rates with about 22,000 holding so-called
blue-collar positions and receiving pay under rates comparable to the
Federal wage board schedules.

Salaries of technicians

For the technicians paid at comparable general schedule rates, the
range is from the equivalent of Gg—l through GS-14. As of July 1,
1968, this range is from GS-1 (33,880 to 85,057) to GS-14 (516,946
to $22,031). The average salary for all technicians (male and female)
as of Japuary 1, 1968, was §7,696.

With regard to special pays, overtime, differential and premium pay,
nﬁone is authorized under the present system, only compensatory time
off.




