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250 .01 Defin itions . In chs. 250 to 255 ; unless the context also serve as state epidemiologists under sub .. (1), for acute and
requires otherwise: communicable diseases, occupational and environmental dis-

(1) "Chief' medical officer" means a physician who is eases, maternal and child health and chronic diseases .. The chief
appointed by the state health officer under s . 250,02 (2) .: medical officers shall be physicians who have training and exper-

(2) "Department" means the department of health and social tise, as prescribed by the department, appropriate to their areas of

services. assignment The chief' medical officers shall have all of'the pow-

(3) "Local board of health" means the .policy-making
.g body ers and duties that ate designated to them by the state health officer

to enforce the health laws of the state and to advisee state and local
for a locall health department, officials as to health promotion, disease prevention and public

(4) "Local health department" means any of'the following: health intervention strategies necessary to prevent morbidity and
(a) In a county with a population of less than 500,000, any of unnecessary mar2ality,

the following: History: 1993 a. 27 ss 163, 450 ; Stars 1993 s .250 02.
1 A county health, department established under s . 251 .02 250 .03 Public health system . (1) The department shall :(1), including a county healthh department whose powers and

duties are transferred to a county department of human services (a) Maintain a public health system in cooperation with local
under s ; 46 :23 (3) (b) l: cc health departments; community organizations ; and medical clin-

2.. Acity-county health department established under- s lcs, that are operated by the governing bodies, or agencies of the25102(l) governing bodies, of federally recognized American Indian tribes
or bands located in this state .

3 A city health department that was established before Janu-ary 1, 1994, (b) Serve as the state leadd agency for public health .

4. A village or town health department under s 251 02 (3m) . (c) Assess the health needs in the state based on statewide data
collection .

(b) In a county with a population of 500,000 or more, a city (d) Advise the legislature on the development of an adequate
health department or a village health department established statutory base for health activities in the state . .
under s : 251 02 (2),. (e) 'Establish, statewide health objectives. and delegate power

(c) A multiple county health department established under' s to local health departments to achieve the objectives as the depart-
25102(3), ment considers appropriate..

(5) "Local health officer" means the health officer who is in (f) Support local public health service capacity building
charge of a local health department, through giants, consultation and technical assistance . .

(6) "Physician" has the meaning given ins 448 Ol (5) . (g) Develop policy and provide leadership in public health
(7) "Registered nurse" means' a registered nurse who is throughout the state that fosters local involvement and commit-

licensed under s . 44106 or permitted under s . 441,08 ment, that emphasizes public health needs and that advocates for
(8) "Secretary" means the secretary of health and social set- equitable distribution of public health resources and complemen-

vices, tary private activities commensurate with public health needs ;
(9) "State health officer" means the individual who is (h) Distribute state and federal public health funds under its

appointed by the secretary to develop public health policy for the control in a manner that will promote the development and main-
state' and direct state public health programs : tenance of an integrated system of community health services, .

History: 1993 a 27'ss 162; 322, 449 (i) Require, as a condition for distributing funds under par . (h)
`' at the local level, that services at that level be coordinated

' 250.02 State health officials . (1) STATE HEALTH OFFI- (j) Advocate for the provision of reasonable and necessary
esR; DUTIES The secretary shall appoint a state health officer and public health services
may assign the state health officer such duties of the secretary or , ~ ~ ;,~Y~~„, „~ may enter into agreements and provide
department as the secretary provides .. The state health officer may consultation on matters relating to human healthappoint such advisory and examining bodies as are needed to History : 1993 a 27,carry out the duties of the state health officer and as provided by
law. The state health officer shall appoint state epidemiologists 250 .04 Powers and duties of the department .
for program areas of acute and communicable diseases, occupa- ( 1 ) The department has general supervision throughout the state
tional and environmental diseases, maternal and child health and of'the health of citizens and shall study especially the vital statis-
ehionicdiseases . Individuals appointed as state epidemiologists tics of the state and use the analysis of the vital statistics for health
shall have advanced training and expertise in epidemiology in planning . The department may, upon due notice, enter upon and
their program areas, inspect private property .. The department has power' to execute

(2) CHIEF MED ICAL 'OFF ICERS; QUALIF ICATIONS; DUTIES The what is reasonable and necessary for the prevention and suppres
state health officer shall appoint chief' medical officers in the clan- sion of disease . The department may or, ifrequired, shall advise
sifted service to provide public health consultation to, and leader- public boards or officers in regard to heating and ventilation of any
ship for, state health programs The chief medical officers shall public building or institution .. The department may investigate the
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cause and circumstances of any special or unusual disease or mor-
tality or inspect any public building and may do any act necessary
for the investigation ..

(2) (a) The department possesses all powers necessary to ful-
fill the duties prescribed in the statutes and to bring action in the
courts for the enforcement of public health statutes and rules

(b) If ' local health departments fail to enforce public health stat-
utes or rules, the department may enforce those statutes and rules .
If the department does this, the county, city of village for which
the local health department has jurisdiction shall reimburse the
department for expenses that the department incurs in enforcing
communicable disease statutes and rules ..

(3) (a) The department shall establish and maintain surveil-
lance activities sufficient to detect any occurrence of acute, com-
municable or chronic diseases and threat of' occupational` or envi-
ronmental hazards; injuri es or changes in the health of mothers
and children.

(b) L The department, shall analyze occu rrences, trends and
patternsi of acute, communicable oc chronic diseases , maternal
and child health, injuries and occupational and environmental
hazards and distribute information based on the analyses

2 The department shall, in cooperation with local health
departments, maintain a public health data system .

3 The department may conduct investigations, studies ,
experiments and research pe rtaining to any public health prob-
lems which are a cause or, potentialcause of morbidity of mortality
and methods for the ' prevention or amelioration of those public
health problems. .. For the conduct of the investigations, studies,
experiments and research; the department may on behalf of' the
state accept funds from any public or private agency, organization
or person,, It may conduct the investigations, studies, experiments
and research independently or by contract or in cooperation with
any public or private agency, organization or personincluding any
political subdivision of the state Individual questionnaires or sur-
veys shall be treated as confidential patient health care records
under ss. 146.81 to 14&835, but the information in those question-
naires and surveys may be, released in statistical summaries

4. The department may use hospital emergency room and
inpatient health care records, abstracts of these records and infor-
mation the state or federal government collects to correlate expo-
sure to certain occupational and high risk environments with
resulting acute orchronichealth problems . If' the department finds
that an occupational health hazard exists, it shall disseminate its
findings and promote efforts to educate employer and employers
about the health hazard

(c) The department shall publish an annual maternal and child
health report, including morbidity and mortality indicators for the
state, regions of the state, counties, certain cities and subpopula-
tions of ' the state

(4) (a) The department shall administer , programs for the con-
'Prevention of public health problems .trol and'

(b) The department shah be responsible for follow '-up inves-
tigations of unusual occuriences of' acute, communicable and
chronic diseases, occupational and environmental hazards'
unusual injuries and unusual changes in maternal and child health,

(5) Where the use of any pesticide results in a threat to the pub-
lic health, the depa rtment shall take all measures necessary to pre-
ventmorbidity of mortality,

(6) The , department shall provide consultation , technical
assistance and training regarding public health to local health
departments , community organizations and others

(7) The department may promulgate and enforce rules and
issue and enforce orders governing the duties of all local health
officers and local boards of ' health and relating to any subject mat-
ter-•undec the department's supervision that are. necessary to pro-
vide efficient administration and to protect health: Whoever' vio-
later a rule or older- specified under this subsection shall be fined

not less than $10 nor more than $100 for each offense, unless a dif-
ferent penalty is provided ..

(8) The department may administer oaths, certify to official
acts; issue subpoenas and compel the attendance of witnesses and
the production of papers, books, documents and testimony.. Wit-
ness fee's and mileage shall be paid from the appropriation under
s 20,435 (1) (a), but no witness subpoenaed at the instance of pat-
ties other than the department is entitled to payment of fees or
mileage, unless the department certifies that his or her testimony
was material .

(9) The department may establish, equip and operate a state
branch laboratory of'hygiene in a city accessible to physicians and
local health officers in the northern part of the state to conduct bac-
teriological and chemical examinations of material from the vari-
ouscontagious and infectious diseases or material from suspected
contagious and infectious diseases of personss and animals when
public health is concerned, if suitable quarters for the laboratory
are offered to the state free of charge for rent, light, heat and janitor
service . The department mayy also establish and aid in maintaining
in conjunction with the cities of the state not more than 7 state
cooperative laboratories All of the cooperative laboratories shall
be operated in the manner and under the conditions that the depart-
ment establishes in rules that the department may promulgate

(10) The department may investigate and supervise the sani-
taiy conditions of all charitable, curative, reformatory and penal
institutions, all detention homes for children and the hospitals and
institutions that are organized for the purposes set forth in s . 58 ..01 ..
The department may visit the jails, municipal prisons, houses of
collection and all other places in which persons convicted or sus-
pected of crime or mentally ill persons are confined and ascertain
the sanitary conditions of those places . .

(11) The department shall investigate any hospital which is
found by, a:.ganel established under s . 655 .02, 1983 stats ., or by a
court to have been responsible for- negligent acts .
. (12) The department is designated the state health planning
andd development agency .
,History: 1971. c 100 s. 23 ; 1 973 c. 90 ; 1975 c 37, 39 ; 1975 c. 94 s . 91 (9); 1975

c 292, 422; 1 977 c 29, 418 ; 1979 c . 221 , 229, 334, 355 ; 1981 c . 20, 214, 257;1983
a . 203 ; 1985 a . 340 ; 1987 a . 27 ss 1786, 1787, 3200 (24) ; 1987 a. 399 ; 1989 a . 173,
264; 1991 a;39;178, 269; 1993 a.16 ;1993a,27 s .170,171,173,174,176, .178.,1'79,
180, 183, 187, 250, 452 to 456; 1993 a 209, 491 .
Hospi t al breached duty to permit only competent doctors to use its facilities . John-

son v Misericordia Community Hosp . 99 W (2d) 708, 301 NW (2d) 156 ( 1 981)
Neither 140 .05 or regulations adopted under (3) are safety statutes which create an

independent basis for a negligence action Johnson v City of Dariington, 160W (2d)
418, 466 NW (2d) 233 (Ct, App 199 1 )'.

See note to Act, . I, sec 7, citing 63 Atty . Gen.. 176

250 .0.45 Drugs ; depar tment order authority. (1) In
this section, "drug" has the meaning given under s . 450 .01 (10) .

(2) Except,in cases of emergency, or if consent to entry for
inspectionn purposes has been granted, the department may enter
only upon obtaining ,a special inspection warrant under s . 66 .122
and at reasonable hours, any premises in the state where drugs are
manufactured, processed, packaged or held for- sale or any vehicle
being used to;tiansportor holddiugs . The department may inspect
the,gremises or vehicle, secure samples or specimens of drugs,
examine and copy relevant documents and records and obtain
photographic or other evidence needed to carry out its authority
under this section .- The department shall payy or of'f'er to pay the
market value of any samples of drugs taken. The department shall
examine the samples and specimens secured and shalll conduct
otherr inspections and examinations needed to determine whether
the drugs constitute an immediate danger to health or, the opera-
tions or methods of operation on the premises cause the drugs to
create an immediate danger to health .

(3) (a) Whenever the department has reasonable cause to
believe that drugs constitute an immediate danger, to health or that
the operations or methods of operation on the premises or vehicle
where the drugs are manufactured, processed, packaged or held
cause the drugs to create an immediate danger to health, the
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250 .07 Public health planning . The department shall :
(1) At least once every 10 years, develop a successor docu-

ment to healthier people in Wisconsin, a public health agenda for
the year, 2000, published by the department in February 1990 ..

(2) Initiate, conduct and periodically evaluate a process for
planning to use the resources ofthe state to meet the health needs
of residents and, in conjunction with other state agencies, to
implement the objectives that relate to state government in stat-
utes or in public health rules promulgated by the department . The
process shall involve representatives from public health organiza-
tions, governmental agencies and the general public .

(b) "Sanitarian" means an individual who, through education,
training or experience in the natural sciences and their application
and through technical knowledge of prevention and control of'pre-
ventable diseases, is capable of applying environmental control
measures so as to protect human health, safety and welfare,.

(2) REG ISTRATION QUALIFICATIONS In order- to safeguard life,
health and property, to promote public welfare and to establish the
status of'those persons whose duties in environmental sanitation

administrator of the division of the department responsible for
public health may issue and cause to be delivered to the owner or
custodian of the t hugs, premises or vehicle a temporary order
which prohibits the sale or movement ofthe drugs for- any purpose
or, prohibits the operations or methods of operation which create
the immediate danger, or both . The temporary order may be effec-
tive for a ; peiiod of no longer than 14 days from the time of its
delivery, but it may be reissued for one additional 14-day period
if necessary to complete the analysis or examination of samples,
specimens or other evidence

(b) No drugs descr i bed in a temporary orde r issued and deliv-
ered under pat. (a) may be soldd or moved and no operation or
method of operation prohibited by the temporary order may be
resumed without the approval of' the department until the order, has
terminated or the time per iod specified in par . (a) has run out, -
whichever is earlier„ If ' fhe department, upon cornpleted 'analysis
and examination ;- determines that the drugs, operations or meth-
ods of operation donot create an immediate danger to health, the
owner or ' custodian of the drugs, premises or vehicle shall be
promptly notified, in writing ; and the temporary order shall termi-
nate upon receipt of the wri tten notice

(c) Where the analysis or examination, shows that the drugs ;
operations or ' metfi'ods of ' operation' constifute an immediate dan-
ger, to health, the owner or custodian shall be notified within the
effective period of the `temporary order under par. (a). Upon
receipt of the notice, no drugs described in the temporary order
may be sold or moved and no operation or method of operation
prohibited by the order may be resumed without the approval of
the department pending the issuance of a final decision under sub :
(4)

(4) A notice issued under sub ... (3) (c) shall be accompanied by
notice of a hearing as provided in s . 227 ;, 44 .; The heari ng shall be
held no later than 15 days after the 'service of the notice unless both
parties agree, in writing, to a later date . ' A final decision shall be
issued under s . 227,47 within 10 days ofthe hearing . If a finding
is made that the drugs; operations or methods of operation consti-
tute a danger to health, the decision may order the destruction of
the drugs, the diversion ofthe drugs to uses which do not pose a
danger to health, modification of ' the drugs so that they do not cre-
ate a danger to health or changes in or the cessation of ' operations
or methods of operation to remove the danger to health ,

(5) (a) Any person who violates this section or, an order issued
under this section may be fined not more than $10,000 plus the
retail value of any drugs moved, sold or disposed of in violation
of this section or ' an order issued under this section or imprisoned
not more than one yea tin the county ,jail or both ..

(b) Any person who does eitherr ofthe following may be fined
not more than $5,000 or imprisoned not more than one year in the
county , jail or,,both :

1 . : Assaults; restrains, threatens, intimidates, impedes, inter-
fetes with or otherwise obstructs a ' depactment inspector, employe
or ' agent in the per formance of hisor her duties under this section ..

2 . Gives false information to a department inspector, employe
of agent with the intent to mislead the inspector', employe or agent
in the performance of his or her duties under this section . .

History : 1983 a 2'71 ;1985 a 146s. 8 ; 1985 a 182s 5'7 ;1993 a. 2' 7 s 185 ; Stars
1993 s . 250 045

250 .05 Sanitarians ; qual ifications , duties , registra-
tion . (1) DEFINITIONS In this section :

(a) "Municipality" means a county, city or villagee

call for knowledge of the natural sciences, the department may
establish minimum standards and qualifications for the registra-
tion of sanitaiians.

(3) ' SANI7ARIANS ; EMPLOYMENT OR CONTRACTUAL SERVICES ..
Any agency ofthe state may employ or contract for the services
of sanitaiians, registered under this section, who shall enforce the
public health statutes or rules ,

(5) REGISTRATION The department, upon application on
forms prescribed by it and payment of the prescribed fee, shall
register as a sanitarian any person who has presented evidence sat-
isfactocy to the department that standards and qualifications of the
department ; . as established by rule, have been met ..
" (6) ` FEES : RENEWAL OF REGISTRATION; DELINQUENCY AND REIN-

STATEMENT A fee fixed by rule of the department shall accompany
the application under sub .. (5) and, beginning January 1, 1988, a
biennial fee of $25 shall be,paid by every registered sanitarian who
desires to continue registration . The amounts of the fees may be
adjusted by the department by rule . All certificatess of ' registration
shall expire on December 31 in each odd-numbered ,year. The
department may renew r egistrations upon application made after
January 1 of each even-numbered year if it is satisfied that the
applicant has good cause fo r not making application in December
ofthe immediately preceding year and upon payment ofthebien-
nial fee and any additional fees prescribed by the department .

(7) RECIPROCITY The department may by rule set standards
for sanitarians registered in other` states to practice as registered
sanitaiYans in this state. . :

(8) REVOCATION OF REGISTRATION : The department may, after
ahearing held in conformance with ch 227, revoke or suspend the
registration - of any sanitar i an for- practice of fraud or deceit in
obtaining the regist ration or any gross professional negligence,
incompetence or misconduct .

(9) PENALTY No person not r egistered under' this section may
claim to be a registered sanitar i an nor append to his or her name
the initials "R S " Any person violating this subsection may be
fined not more than $100 or impr isoned not more than 6 months..

History: 1975 a 414 s . 28 ;1977 c 29, 418 ; 1983 a, 189; 1985 a 182 s 57 ; 1987
a 27; 1993a; 27 s 22.3 ; Stats , 199.3 s 250 . 05

250.06 Public health nurses. (1) The qualifications of
all public health nurses shall be prescribed by rules promulgated
by the department . All public health nurses shall be registered
nurses . Licensed practical nurses licensed under ch . 441 may be
employed by local health departments under the supervision of a
public health nurse to pe rform services for which licensed . Public
health nurses shall work under the direction ofthe local board of
health and the local health officer and shall conduct a generalized
public health nursing program in cooperation with the depart-
ment .-

,(3) The department shall examine the practice of public health
nurses.andd make recommendations forr the improvement and the
development of public health nursing ..

(6) This section shall not apply to school nurses, as defi ned in
s . 115 . 001 (11), while acting in the employ of 'a public school ,

History : 1971 c. 42 ; 19 75 c . 115 ;19' 7 '7 a 29 ss. 115'7, ll57m,16S7 (18) (f); 1983
a . 189 s 329(1 ' 7) ; 1985 a. 281 ; 1989 a 56 s 259 ; 1993 a. 27 ss 272, 273, 275 ; Stats
1993s . 250. .06 .
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(3) Provide technical assistance to local units of governmentt
for- the development of local public health plans .

(4) Serve as the state lead agency in coordinating the activities
within state government involving the collection, retrieval, analy-
sis, reporting and publication of statistical information and other
information related to health and health case :

History : 1993 a 27

250 .08 State _ public health funding program .
(1) DEFINITION In this section, "primary, health care services"
means. all of'the following

: (a) Services of a physician and, if' feasible, services of a physi-
cian assistant, as defined in s.. 448.01 (6), a nurse practitioner, as
defined in s . .. 632 895 (8) (a) 3 ., or' a public health nurse under s .
250 . .06 .

(b) Diagnostic laboratory and radiologic services, if'the local
health department provides laboratory and radiologic services .

(c) Preventive health services, including eye and ear'examina-
tions for children to determine the need for vision or hearing
correction, perinatal services, well-child services and family
planning services . .

(d) Preventive dental services
(e) Case management services,
(3) PRIMARY HEALTH CARE SERVICES GRANTS. From the 3p PT'0-

pciation under s .20.435 (1) (cp), the department shall award up to
$750,000 in each fiscal year as grants to applying local healthh
departments . Giant's undez . this subsection shall be awarded,
under - procedures and criteria developed by the department, for
the provision, primarily by nurse practitioners who meet the quali-
fications for certification as medical assistance providers by the
department and by public health nurses, of primary health care
services in, among other places, maternal and child health clinics
and community health settings:., Award of a grant to a local health
department under this subsection is conditioned upon receipt by
the department of an agreement by the county, city or village that
has established the local health department to provide funds or in-
kind services to match 25% of'the amount of a grant awarded . .

(5) MAINTENANCE-OF-EFFORT REQUIREMENTS . . Funds awarded
under sub.. (3) may not be used to provide payment for administra-
tion of a local health department and may not be used to supplant
any"of the following, As'of' May 11, 1990:

(a) Anyy funds, other wise available to a local health department,
(b). Any services provided by a local health department under

otherwise available funds .
-(c) Any services provided by a local health department on

behalf of another local health department
(6) DISTRIBUTION OF FUNDS (a) The department shall distrib-

ute state and federal, funds under its control under this section in
a manner that will promote the development and maintenance off'
integrated community health services :

(b) The department shall require the coordination of services
at the local level when distributing state and federalfunds under
this section that are under the department's control .

• His tory: 1989 a . 336; 1991 a. 39 ; 1993 a. 27 ss . 164 to 167; 169,458 ; Stars 1993
s 250,08 ; 1993 a 105 s 9 ; 1993 a . 490 s .. 139

250.09 Pesticide review board . (1)' The pesticide
review board created by s . 15.195 (1) shall collect, analyze and
interpret information, and make recommendations to and coordi-
nate the regulatory and informational responsibilities of'the state
agencies, on matters relating to the use of pesticides, particularly
recommendations for limiting pesticide use to those materials and
amounts of pesticides found necessary and effective in the control
of pests and which are not unduly hazardous to persons, animals
or plants. .Pesticide rules authorized by ss 29 :29 (4) and 94..69,
except pesticide rules issued under s 94 705 (2) and pesticide
rules to protect groundwater promulgated to comply with ch 160,
are not effective until approved by the review board : .

(2) The pesticide review board shall appoint a council not to
exceed 6 members of technical or professional experts composedd
of one representative each from the department of agriculture,
trade and consumer protection, department, of health and social
services, department of natural resources, college of agricultural
and life science's of'the university of Wisconsin, water resources
center of the university of Wisconsin, . school of natural resources
of'the university of Wisconsin, and in addition 3 public members
appointed by the governor and confirmed by the senate for stag-
gered 3-year terms who shall be technical or professional experts
in the-use of pesticides, one, of whom shall be a representative of
the pesticide industry, one of :whom shall be a representative of'the
agricultural industry and one of whom shall be a person of'broad
knowledge and experience in the conservation andd wise use of
natural resources, The council shall generally assist the review
board and shall assist particularly in obtainingg scientific data and
coordinating pesticide regulatory, enforcement, research and edu-
cational functions of'the state,

(3) The pesticide review board shall submit to the legislature
in the mannerr provided underr s . 13 172 (2) and, to the governor a
report on any pesticide matters the pesticide review board finds
are of'vital concern for the protection of the health and well-being
of people on for the protection of fish, wildlife, plants, soil, air and
water from pesticide pollution . The reportt may include the pesti-
ride review board's recommendations for legislative or other gov-
ernmental action :

History : 1 975 c 94 s . 91 (10)';19'77 6 . 29 s 1650m (4) ;19'7'7 c 106 ; 1983 a 410;
1 987 a 186 ;'1993 a :27 s 247 ; Stars 1993 s : 250 09
Cro ss Reference : Seee s. 134b7 for prohibition of use of DDT and exceptions to

the proh i bition.

250.10 Grant for dental services . From the appropria-
tion-under s : 20,435 (1) (de), the department shall provide funding
in each fiscal year, to the Marquette university school of dentistry
for the provision of dental services by the Marquette university
school of dentistry in clinics in the city: of Milwaukee .
His tory: 1 989 a 336 ; 1991 a . 39 ; 1993 ap 16; 1993 a .-27 s 258 ; Stets 1993 s

25010
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