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CHAPTER 344
VEHICLES — FINANCIAL RESPONSIBILITY
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SUBCHAPTER I
'GENERAL PROVISIONS

.344.01 - Words and phrases defined. (1) Words and
phrases defined in ss. 340. 01 and 343.01 are used in the same
sense in this chapter unless a different definition is specifically
provided.:

2 In thxs chapter the . followmg words.and phrases have the
designated meanings: -

‘(a), *Judgment” means a judgment for damages rendered by a
court of competent jurisdiction of any state or of the United States
upon a cause of action arising out of the ownership, maintenance
or use of any motor vehicle, including damages for care and for
loss of services because of bodily injury to or death of any person
and damages because of injury to or destruction of property and

-the consequent loss of use thereof, which judgment has become
final by expiration without:appeal of the time within which an
appeal might have been taken-or by finai affirmation on appeal.
“Judgment” also includes a judgment rendered by a court of com-

petent: jurisdiction upon a cause of action on an agreement of

settlement for damages of the type specified in this paragraph,
which judgment has become final w1th1n the meaning of this para-
graph. ..

). “Motor vehlcle” means a self—propelled vehlcle and also
mcludes trailers and semitrailers des1gned for use with such vehi-
cles, except that “motor vehicle” does not include farm tractors,
well drillers, road machinery or snowmobiles.

(¢) “Operator” means a person who is in actual or constxuctwe
physical control of a motor vehicle. It includes a person who has
parked a motor vehicle. It includes the driver of a vehicle being

pushed ortowed and, in case there is no person actually doing the
driving, the person who is doing the pushmg or towing,

(d) “Proof of financial responsibility” or “proof of financial
responsibility for the future” means proof of ablllty to respond in

.damages for liability on account of accidents occurring subse-
quent to the effective date of such proof; arising out of the mainte-

nance or use of a motor vehicle in the amount of $25,000 because
of bodily injury to or death of one person in any one accident and,
subject to such limit for one person, in the amount of $50,000
because of bodily injury to or death of 2 or more persons in any
one accident and in the amount of $10,000 because of injury to or
destruction of property of others in any one accident.

(e) “Registration” means, in the case of a person whose vehicle
is registered under ch. 341, the registration so issued; in the case
of a person whose vehicle is not so registered, it means the privi-
lege to register a vehicle in Wisconsin and the reciprocal pr1v11ege
granted a nonresident to operate in Wlsconsm a vehicle not regis-

'teted in Wiscorisin.

(f) “State” means any state, territory or possessmn of the
United States, the District of Columbia, or any province of the
Dominion of Canada.

(g) “Vehicle” means every device in, upon or by which any
person or property is or may be transported or drawn upon a hlgh-
way, except vehicles used exclusively upon statlonary ralls or

‘tracks.
" ‘History: 1971 ¢. 277; 1973 ¢. 90; 1977 ¢, 293; 1981 ¢. 284; 1985 a 187 Sup Ct.
Order, 146 W (2d) xiii (1988)

344.02 Heanng on revocation or impoundment.
(1) Whenever the department under s. 344.13 gives notice of the
amount of security required to be deposited and that an order of
revocation or impoundment will be made if such-security-is not
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deposited, it shall afford the person so notified an opportunity for
a hearing on the proposed action, if written request for a hearing

is received by the department prior to the date specified in the .
notice, or prior to the postponed effective date of revocation if *

postponement has been granted under s. 344.14 (1). Upon receipt

of timely request for hearing, the department shall fix the time and . - ,

place of the hearing and give notice thereof to such person by reg-
ular mail. The scope of the hearing is limited to the matter set forth
in's. 344.14 (2) (k) and to whether or not the person is.the owner
of the motor vehicle to be impounded. Any person whofails with-
out reasonable cause to appear at the time and place specrfred in
the notice shall forfeit the right to a hearing. .

{(2) No law enforcement officer or other. witness called by the

person who has requested a hearmg to testify on his or her behalf

may be paid a witness fee by the department. No law enforcement
officer called as a witness for the department may be pard any wrt—
ness fee.

(3) Upon completron of the hearing, the department shall
make findings of fact, conclusions of law, and a decision, and shall
either proceed to order revocation of the person’s operating privi-
lege, or regrstratrons, or both, and may also order the impound-
ment of the person’s motor ‘vehicle, in accordance with s.344.14,
or upon good cause appearrng therefor shall. termrnate the pro-
ceedings.

(4) The time durrng which enforcement of an order of revoca-
tion -or-impoundment is stayed ‘pending completion of. court
review thereof shall not be included as part of the one~year period
fixed by s. 344.18 (1) (d) for revocation or the period fixed under‘
s. 344,185 (2) (a) or (b) for rmpoundment

History: 1971 ¢ 253; 1977.¢..29 ss. 1462, 1654 (7) (a), (¢); l977c 418; 1979c
258; 1981 c. 347 s 80 (2); 1981 ¢ 363, 391; 1991.a 269; 1993 a. 1

Hearing procedures satisfy due process; person’s minimal property interest is bal-
anced by state’s interest in procedures, which carry little risk of erroneous depriva-
tion. Kopfv. State, 158 W (2d) 208, 461 NW (2d) 813 (Ct App. 1990)

344.03 Judicial review. (1) Any per‘son aggrieved by a
.. final.decision of the department under this chapter may, at any
time prior to 30 days after the entry of an order of suspension, rev-
ocatron or 1mp0undment seek judicial review under ch. 227.
(2) “If any person aggrieved by a decision of the department
under this chapter fails to seek judicial review under ch. 227
within the time allowed in'sub. (1), the circuit court may, upon the
‘person’s petition' and notice to the department; arid upon thie terms
and within a time asthe court deems reasonable, but not later than
‘one year after the act complained of or; in the case of an impound-
ment;after the vehicle has beerrordered sold under's. 344.185 2),
-allow:areview with the samé effect as though done within the time
prescrrbed iri sub. (1). ‘This subsection does not authorize the court

‘tO stay suspensron or revocatron of an operator S lrcense
History: 1977 ¢:29's$ 1463 1654 (7) (c), 1977c 187 418;1981 ¢ 347s 80(2);
1981°¢c 363,391;1993.a. 16.

344 04. Power of. court to stay revocatlon of registra-

tron or, |m_poundment of vehlcles. (1) Notwithstanding any

_other pro ision of this chapter, the secretary shall not revoke the

_tegistration. of a vehicle when ordered not to do.so by the court

wherein the judgment for damages was had or, in a case not

,rnvolvrng a,]udgment when ordered not to do so by a court pursu-
1t to n of the .es.stram in accordance with sub, (2).

ﬂlll- LU tlel,ll-
(2) Upon receiving information, other than of a Judgment for
damages in a court of this state, that would be cause for revocation
of registration or rmpoundment of the vehicle, the secretary shall
notrfy the registrant of the intention to revoke such't gistration or
impound the vehicle. The tegistrant may thereupon petrtron any
court of record in the registrant’s county for.an order enjoining the
secretary’s contemplated action, whereupon: the Judge of such
court shall grant an order restraining the secretary in the matter
“untikthe petition'is finally determined by the court. Tf such petition
and-order are-served upon thé secretary within 10 days after the
-date of the secretary’s notice or in any event before the secretary
has:reyoked:the registration or impounded the vehicle, the secre-
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tary shall await the final determination of the court. The secretary
shall be given notice of the hearing. Upon a showing that it would
result in undue hardship upon the petitioner to have any such reg-

istration revoked or the vehicle impounded, the court shall issue

an order restraining the secretary from revoking the registration
or impounding the vehicle."
(3) This section does not authorize a court to stay revocation

of an operator’s license.
History: 1977 c. 29 s 1654 (7) (c); 1977:c. 273; 1981 ¢. 363; 1991 a. 269

344.05 Courts to report nonpayment of certain
judgments (1) If a judgment in excess of $500 for damages
arising out of a motor vehicle accident is not satisfied within 30
days after its having become final by expiration without appeal of
the time within which an appeal might have been taken or by final
affirmation on appeal, the clerk of the court in which the judgment
was rendered, or the judge if the court has no clerk, shall forthwith
forward to the secretary a certified copy of the judgment upon
request of the-judgment creditor or the attorney of record for the

judgment creditor.

(2) If the defendant named inany certified copy of ajudgment
reported to the secretary is a nonresident, the secretary shall trans-
mit a certified copy of the judgment to the official in charge of the
issuance of licenses and registration certificates of the state of

which the defendantis a resident.
History: 1977 c; 29 s 1654 (7) ©); 1981 c. 20 Sup Ct Order, 146 W (2d) xiii
(1988). .

344.07 Responsibility"law not to p‘revent pother pro-
cess. Nothing in this chapter shall be construed as preventing the
plaintiff in any action at law from relying for relief upon the other
processes provided by law.

344.08 Revocation for failure to report accident.
(1) The secretary may revoke the operating privilege-or registra-
tion of any person who fails to report an accident as required by
8. 346.70or to give correctly the information requested by the sec-
retary in connection with such report unless, in the judgment of the
secretary, there was excusable cause for such failure or unless the
accident did not result in injury or damage to the person or prop-
erty of anyone other than the person so required to report.

(2) Any operating prrvrlege revoked under this section, or
revoked under any other section for failure to report an accident,
shall be réinstated in accordance with- $.344.09 at the end of one

‘'year following the effective date of the révocation ordef if; -during

such one—year period, nio nétice of action has been filed with the
department in the manner specified in s. 344.18 ( 1) d).

'(3) ‘The provisions of this chapter requiring revocation for
failure to report an accident apply to any opérating privilege sus-

‘pended pursuant tos. 344 08 1989 stats., for failure to report an
-accident;

Hlstory 1977c 29s 1654 (7) (a), (c) 1979c 258 1991 a 269

344 09 Remstatement of revoked operatmg prrvr-

.'Iege andregistration. (1) Whenever the secretary is satisfied

that the reason for'revocation of an operating privilege under this
chapter has been.removed;. mcludmg satisfaction of' any of the

Tequirements of s. 344.18; the secretary shall order reinstatement

of the operating’ prrvrlege ‘The department shall give notice:of the
reifistatement to the person whose operatrng privilege has been
revoked in the manner it deems appropriate.

(2) 'Whétievet an operating privilege revoked pursuant to this
chapter is reinstated, any registration which was revoked along
with the operating privilege is reinstated and the department shall
téturn any surrendered and unexprred regrstratron plate inits pos-
session. - 3

(3) Nothing in this section exempts a person from the apphca-

‘ble reinstatement fees under s. 341:36 or 34321 or from comply-
‘ing with .applicable provisions of §. 343.38. ‘

" History:-1977 c. 29§ 1654 (7) (a), (c); 1977 ¢. 273; 1985 a.29; 1991 a. 269
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SUBCHAPTER 1I
SECURITY FOR PAST ACCIDENTS -

. 344.12 Applicability. of provisions relating to
deposit of security for pastaccidents. Subject to the excep-
tions contained in s. 344.14, the provisions of this chapter requir-
ing deposit. of security and requiring revocation for failure to
deposit security apply to the operator and owner.of every motor
vehicle which is in any manner involved in an accident in this state
which has resulted in bodily injury to or death of any person or
damage to property of any other person in excess of $500.
History: 1981 c. 20; 1991 a, 269. -

" Wisconsin’s safety responsibility law. Fitz(.'}eml;i:..”WBB Feb 1,984‘

344.13 Secretary to determine amount of security
required following accident and to give notice thereof.
(1) The secretary after receipt of a report of an accident of the
type specified in's. 344.12 shall determine; with réspect to'such
-accident, the amount of security which is sufficient in the secre-
tary’s judgment to satisfy any judgment for damages resulting
from such accident which may be recovered against either opera-
tor or owner of the vehicles involvedin suchaccident. Such deter-
mination shall be based upon the total property damage suffered
by other persons whose property was involved in the accident, not
including the vehicle a person was operating when $uch operation
was with the owner’s permission, and on ‘the extent of personal
injuries, including deaths, involving other parties to the accident.
The determination as to thé amount of security required shall not
be made with respect to operators or owners who are exempt from
the requirements of security and revocation under s. 344.14.(2).

. (2) The secretary shall determine the amount of security
required to be deposited by each person on the basis of the acci-
dent reports or other information submitted. In addition to ‘the
accident reports required by law, the secretary may fequest from
any of the persons, including passengers and “pedestrians,
involved in‘such accident such further information; sworn state-
ments or other evidence relating to property damage, personal
injury or death in motor vehicle accidents as deemed necessary to
aid in determining the-amount to be deposited as security under s.
344.14. Failure of a person to comply.with such request is grounds
for reyoking such person’s operating privilege but no revocation
shall be made on such grounds until one follow-up request has
been made and at least 20 days have elapsed since the mailing of

‘the first request. - - TR T
. (8) The secretary within 90 days after receipt of a report of an
accident of the type specified-in s. 344.12 and upon determining
the amount of security to be required of any person involved in
such accident or to be required of the owner of any vehicle
involved in such accident, shall give at least 10 days’ written
‘notice to every such person of the amount of security required to
be deposited by the person. The notice also shall state that an order
of tevocation will be made as provided.in s. 344.14, unless within
such time security is deposited as required by the notice. The
order of revocation may be made a part of .the notice, with a provi-
sion that it will take effect on the date specified in this subsection
unless security is deposited prior to that date.. - L

.. History: 1971 ¢. 253;:1977 ¢ 29's:1654 (7) (c); 1977 ¢. 273; 1991 a 269.
Requirements under.(3) that secretary give notice within 90 days is directory, not
Rmagdzl\tgog) Walnv}er_;'v; Department of Transp. 102 W (2d) 232, 306 NW (2d) 266 (Ct

© .:344.14 . - Revocation for failure to deposit security;
impoundment of vehicle; exceptions.*(1)-If a person who
was given notice pursuant to s. 344.13 (3) fails to deposit security
:in'the amount and by the time specifiedin the notice, the secretary
-shall forthwith revoke the person’s‘operating privilege if the per-
son was the operator of a motor vehicle involved in the accident
-and all the.person’s registrations if the person was the ownerof a
motor vehicle involved in the accident unless the person furnishes
proof satisfactory to the sectetary that the person comes within
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one of the exceptions set forth in sub. (2). If the:owner and opera-
tor are separate persons, only one of them need deposit security
or the 2 persons may cooperate in depositing security: Upon
request of the owner or operator in question, the secretary may
postpone the effective date of a revocation under this section not

-to exceed 20 days. .

. (19) The secretary shall refuse registration of any vehicle
owned by a person whose registration has been revoked under
sub. (1). : ‘ . = ,

(1m) In addition to:the revocations under sub. (1), the secre-
tary may order the impoundment of any motor vehicle which is:

(a) Registeredifi'the name of the owner of the motor vehicle
involved in the accident.

“{(b) Registered in the name of the operator of the motor vehicle
involved it the accident

(2) Subsections (1) and (1m) do not apply:

(). To the owner of a motor vehicle involved in an accident if
the owrier had-in effect at the time of the accident a policy or bond
with respect to such motor vehicle, which policy or bond complies
with the requirements of s. 344.15.

(b) To the operator who is not the owner of the vehicle involved
in the accident if either the owner had in effect a policy or bond
applying to the operator’s operation of the motor vehicle at the

time of the accident or there was in effect at the time of the accident

a policy or bond with réspect to the operator’s operation of motor
vehicles not owned by the operator, which policy or bond meets

the requirements of s. 344.15.

.. (¢) Tothe operator or owner whose Iiability[fbr damages result-

ing from the accident s, in the judgment of the secretary, covered
by any other form of liability insurance policy or bond meeting the

requirements of s. 344.15..

(d) To any person qualifying as a self-insurer under s. 344, 16
or to any person operating a vehicle for such self-insurer. .

(e) - To the operator. or. owner of a vehicle involved in an acci-
dent wherein no.injury was caused to the person of anyone other
than. such operator or-owner and wherein damage to property of
any one person other than such operator or owner did not exceed
$500. 1 R o ,

(f) To the operator or owner of a vehicle legally parked at the
time of the accident, provided that the operators of the other vehi-
cles involved admit that such vehicle was legally parked or other
proof establishing such fact to.the secretary’s satisfaction is filed.

(g) To the ownerof a vehicle if, at the time of the accident, the
vehicle was being operated without the owner’s permission,
express or implied, or was parked by a person who had been oper-

.ating such vehicle without such.permission. - : )

:(h) "To.any person who would otherwise have to deposit secur-
ity if, prior to the date the secretary would otherwise revoke the
person’s. operating ptivilege and registrations under sub. (1) or
order the impoundment. of the motor. vehicle. under sub. (1m),
there is filed with the secretary evidence satisfactory to the secte-
tary that the person has been released from liability or has been
finally adjudicated not to be liable o has executed a duly acknowl-
edged written agreement providing for the payment of an agreed
amount in instalments with respect:to all claims.for injuries or
damage resulting from the accident. The secretary may accept a

release from liability executed by a parent as natural guardian on

‘behalf of a minor child with respect to property damage or per-
-sonal injuries sustained by the minor, provided that the total dam-

ages, including the cost of medical care, do not exceed $5,600and
that, in case of personal injury, the doctor’s certificate-of injury
filed with the department certifies that the minor received no per-
manent injury. S , e
.. (). To-the owner of a vehicle:insured as required by's. 121.53,
194.41 or-194 42.or to-the operator-of such vehicle if operating
with the owner’s permission at the time of the accident.

“.(j) . To the owner of a.vehicle involved in anaccident if at the
time . of the accident such -vehicle was owned by or leased to the
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United States, this state or any county or municipality of this state,
or to the operator of such vehicle if operating such vehicle with
permission.:

(k) To the -operator or the owner of a vehicle involved in an
‘accident when it-appears to the satisfaction of the secretary that
there does not exist a reasonable possibility of a judgment in the
‘amount claimed or in a lesser amount being rendered agamst such
operator as a result of the accident.

(4) (a) Before the impoundment of a motor vehicle under sub.
(1m), the department shall conduct a reasonable search for the
owner of the motor vehicle and any holder of a security interest,
mortgage or other interest and notify the person so identified of the
action.

-(b) - Any person notified under par. (a) before the vehicle is
impounded shall be given not less than 10 days to furnish suffi-
cient proof to the secretary that one of the exceptions. in sub. (2)

applies.

History: 1971 ¢ 78; 1971 ¢. 164 5.83; 1971 ¢. 253; 1975 c. 55, 199, 297 1977
€295 1?24(7) (a), (c); 1977 ¢ 273;1981'¢. 20, 363; 1983 a 217; 1989 2. 105: 1991
2 269,3 . . - O

344.15 Requirements as to policy or bond. (1) No
policy or bond is effective under s. 344.14 unless issued by an
insurer authorized to do an automobile liability or surety business
in.this state, except as provided in sub. (2), or unless the pohcy or
bond is subject, if the accident has resulted in bodily injury or
death, to a limit, exclusive of interest and costs, of not less than
$25,000 because of bodily injury to.or death of one person in any
one accident and, subject to that limit for one person, to a limit of
not less than $50 000.bécause of bodily injuryto or death of 2 or
motze persons in any one accident and, if the accident has resulted
in injury to or destruction of property, to a limit of not less than
$10,000 because of injury to or destrucuon of property of others
‘in any one accident.

(2) A policy or bond with respect to a'vehicle which was not
registered in this state or was registered elsewhere at the time of

-the effective date of the policy or bond or the most recent renewal
thereof may be effective under s. 344:14 even thiough not issued
by an insurer authorized to do an automobile-liability or surety
business in this state if the followmg conditions are complied
with:

() The policy or bond either meets the liability limits specified
in sub. (1) or meets the liability limits of the equivalent law of the
state in which issued and such limits are; in the judgment of the
secretary, adequate to cover any damage or injury involved in the
accident in question.

(b) - The insurer which issued the pohcy or bond executes a
power of attorney authonzmg the secretary to accept service on its
behalf of notice or process in any- actlon upon the pohcy or bond
arising out of the accident.

(3) ‘Where service of process is made on the secretary under
apower of attorney filed in'accordance with sub. (2), the secretary
shall forthwith mail by registered mail a copy of the process

papers to the insurer at the address given in the filed power of

attorney.  In all'cases of such'service, thére shall be served 2
‘authienticated copies for the secretary and such additional number
'of authenticated copies as there are defendants so served in the
action.” One of the secretary’s copies shall be retained for the sec-
retary’s record of service and the other copy shall be returned with

proper cettificate of service attached for filing in court as proof-of

service of the copies by having mailed them by registered mail to
the defendarits named ther ein. The servnce fee shall be $4 for each
defendant so served:

(4) “After receipt of the réport of an aoadent of the type spe01-
fied in s. 344.12, the secretary may forward to the insurer named
therein, that portion of the report or other notice which’ pertains to
an autormobile liability policy or bond. The secretary shall assume
that an automobile liability policy or bond as described in this sec-
tion:was in effect and applied to both the owner and operator with
respect to. the accident unless the insurer notifies the secretary
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otherwise within 30 days from the mailing to the insurer of that
portion of the report or other notice pertaining to the automobile
liability policy or bond. Upon receipt of notice, from the insurer
that an automobile liability policy or bond was in effect as to the
owner only, the operator only or was not in effect as to either of
them, the secretary shall within the remainder of the 90-day
period specified in s. 344,13 (3) require the owner or operator or
both, whichever is appllcable to depos1t security pursuant to this
chapter. Asrespects permission to operate the vehicle, the insurer
may correct the report or other.notice only if it files with the secre-
tary within the 30-day period specified in this subsection an affi-
davit si gned by the owner stating that the operator did not have the
owner’s permission to operate the vehicle. Where the insurer’s
failure to notify the secretary within 30 days of a correction in that
portion of the report or other notice pertaining to an automobile
liability policy or bond is caused by fraud, the insurer shall notify
the secretary of the correction within 30 days of the time the fraud
is discovered. j

(5). Nothing in this chapter shall be construed to impose any
obligation not otherwxse assumed by the insurer in its automobile
liability policy or bond except that if no correction is made in the
report or other notice within 30 days after it is mailed to the
insurer,.the insurer, except in case of fraud, whenever such fraud
may occur, is. estopped from usmg as a defense to its liability the
insured’s failure to give perm1ss1on to the operator or a violation
of the purposes of use specified in the automobile liability policy

or] bond or the use of the vehicle beyond agreed geographical lim-
its.

History: 1975 ¢. 55, 1977.¢.29s 1654 (1) (c); 1977 ¢. 60,293, 418; 1979 ¢. 102;
1981 c. 284; 1985a. 29.

This section does not bar an'insurer from denying coverage because of anexclusion
for fellow employes even though the form SR-21 was not corrected. Holmgren v.
Strebig, 54 Wp(2d) 590, 196 NW, (2d) 655.

) Thuty-day notice requxrement in (4) and (5) is mandatory. Substantial compliance

was inapplicable, Midwest Mut. Ins. Co . v Nxcolazzx, 138 W (2d) 192, 405 NW (2d)

732 (Ct App. 1987).

When insured is also the opexator (4) and (5) do not operate to estop insurer from
raising’ pemussxon ” defense. Nelson v Zelmetz 150 W (2d) 785, 442NW (2d) 530
(Ct. App.11989). -

Coverage of automobile liability i insurance is not mandatory-in Wxsconsm and a
liability policy issued in Oregon with limits of $10,000 per person is not in conflict
w1th this statute. Schanche v, Estate of Alvarez, 368 F Supp. 543

-344.16 Reqwrements as to self-insurers. (1) Any

‘person in whose name more than 25 motor vehicles are registered

m'ay qualify as a self~insurer by obtaining a certificate of self—
insurance issued by the secretaxy as provided in sub. (2).

(2) The secretary may, upon the application of such a person,
issue a certificate of self-insurance when satisfied that such per-
son ispossessed and'will continue to be possessed of ablhty to pay

‘judgments obtained agamst such person.

(3) Upon not less than 5 days’ notice and a hearing pursuant
to such notice, the secretary may upon reasonable grounds cancel
a certificate of self~insurance: Failure to pay any judgment within

.30 days after such judgment has becorne final constitutes a reason-

able ground for cancellatlon of ‘acertificate of self—insurance.
“History: 1977 ¢ 29 5. 1654 (7) (¢); 1977 ¢. 273

344.17 Requlrements as toform and amount of
security. (1): The security required under s. 344.14 shall be in
such form and in such-amount as the secxetary may require but in
no case in'excess of the limits specified in s. 344.15 (1) with refer-
ence to the acceptable. limits of ‘a policy or bond." The person
depositing security shall spemfy in writing the person ot persons
on whose behalf the deposit is made and, at any time while such
deposit is in the custody of the secretary, the person depositing it
may, in writing, amend the specification of the persons on whose

‘behalf the deposit is made to include an additional person or per-

sons,-subject to the limitation that a single deposit of security shall
be applicable only on behalf of persons required to furnish secur-
ity because of the same accident.

(2) ‘The secretary may reduce the amount of security ordered
in:any case if; in the secretary’s judgment, from evidence sub-
mitted, the amount ordered is excessive or has become excessive
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by filed release on part of the liability or by adjudication reducing
the extent of the liability. In case the security originally ordered
had been deposited at the time the reduced amount is ordered, the
excess over the reduced amount shall be returned to the depositor
or the personal representative forthwith, notwithstanding s.
344.20.

© - History: 1973 c. 189s.20; Sup. Ct. Order, 67 W (2d) 585,776 (1975); 1975 ¢ 218,
270, 421, 422; 1977 ¢. 29 5. 1654.(7) (c); 1977 c. 43, 273.

344.18 Duration of revocation for failure to deposit
security. (1) Any registration revoked as provided in s. 344.14
shall remain revoked and shall not be renewed or reinstated until
the fee required under s. 341.36 (1m) has been paid, one of the
requirements under pars. (a) to (d) has been met and the require-
ments of sub. (1m) are satisfied. Any operating privilege revoked
as provided in s. 344.14 shall remain revoked and shall not be
renewed or reinstated until the fee required under s. 343.21 (1) (j)
has been paid, the applicable provisions of s. 343.38 have been
complied with-and one of the following requirements has been
met: :

' (a) The person whose operating privilege or registration was
revoked deposits the security required under s 344.14. '

" (b) Thereis filed with the secretary evidence satisfactory to the
secretary that the person whose operating privilege or registration
was revoked has been réleased from liability or has been finally
adjudicated not to be liable. ‘The secretary may accept a release
executed by a parent on behalf of a minor child only if the release
satisfies the requirements specified in s. 344.14 (2) (h).

(c) There is filed with the secretary evidence satisfactory to the
secretary that the person whose operating privilege or registration
was revoked has executed a duly acknowledged written agree-
ment.in accordance with s. 344.14 (2) (h) and subject to sub. (3).

(d) One year has elapsed since the effective date of the revoca-
tion order and, during such period, no notice has been filed with
the secretary by, any claimant that an action was commenced by
a party in interest. If the action was commenced in a court of
record, the notice required by this paragraph shall include a certi-
fied copy of the summons and complaint or counterclaim ot
cross—complaint and proof of service filed therein. Inall cases of
service under.s. 345.09, an additional notice and service must be
made under this chapter to avail oneself of the provisions of this
chapter. ; S ,

(1m). (a) Unless. 3. years have elapsed since the date that a
requirement under sub. (1) (a), (b), (¢) or (d) has.beenx met, the per-
son whose registration was suspended or revoked under sub. (1)
or whose operating privilege or registration was suspended under
s. 344.14, 1989 stats., shallfile with the department proof of finan-
cial responsibility in the amount, form and manner specified in
this chapter. The person shall maintain the proof of financial
responsibility at all times for 3 years following reinstatement or
renewal of the registration while the registration of any vehicle
owned by the person is in effect or, for suspension of operating
privilege; for.3 years following reinstatement or renewal of the
license while the license is in effect. R

(b) This subsection applies as a condition precedent to renewal
or reinstatement of. an operating privilege or registration sus-
pended under s. 344.14; 1989 stats. ,

. (3) If there is any default in the payment of any instalment
under. a-duly acknowledged written. agreement, the secretary,
upon notice.of such default givenin no-event later than 30 days
after the time for final instalment, shall forthwith revoke the regis-
‘trations of the defaulting person, which revocation shall remain in
effect until the fee required under s. 341.36 (1m) has been paid,
the requirement under par. (a) or (b) has been met and the require-
ments of sub.(3m).are satisfied, and shall forthwith revoke the
operating privilege of the defaulting person, which revocation
shall remain in effect until the fee required in s. 343.21 (1) (j) has
been paid, the applicable provisions of s. 343.38 have been com-
plied with and one of the following requirements has been met:

(a) Such person deposits the security required under s. 344.14.
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- (b)-One yearhas elapsed since the effective date of the revoca-
tion order and, during such petiod, no notice has been filed with
the secretary by any claimant that an action was commenced by
a party in interest. The notice required by this paragraph-shall
comply with sub. (1) (d).

(3m) (a) Unless 3 years have elapsed since the date that a
requirement under sub. (3) (a) or (b) has been met, the person
whose registration was suspended or revoked under sub. (3) or
whose operating privilege or registration was suspended under s.
344.18 (3), 1989 stats., shall file with the department proof.of
financial responsibility in the amount, form and manner specified
in this chapter. The person shall maintain the proof of financial
responsibility at all times for 3 years following reinstatement or
renewal of the registration while the registration of any vehicle
owned by the person is in effect or, for suspension of operating
privilege, for 3 years following reinstatement or renewal of the
license while the license is in effect.

(b) This subsection applies as a condition precedent to renewal
or reinstatement of an operating privilege or registration sus-
pended under s, 344.18 (3), 1989 stats.

(3r) The secretary shall refuse registration of any vehicle
owned by a person whose registration has been revoked under
sub. (3). _

(4) The secretary shall not revoke, as required by sub. (3), if
the defaulting person has made payments to the extent specified
in s. 344.15 (1) with reference to the acceptable limits of a policy
or bond. oo ,

History: Sup Ct, Order, 67 W (2d) 585, 766 (1975); 1975 c. 55, 199; 1977 ¢. 29

s.1654 (7) (c); 1977 ¢. 273; 1979 c. 32,258; 1981 ¢ 20; 1985 a 202 s5. 29, 37; 1987
a 3;1991:a.269,315. -

344.185 Duration ofimpoundment of motor vehicle;
disposition. (1) ‘Any motor vehicleimpounded unders. 344.14
(1m) 'may not be returned to the owner unless: - ,

(a) An owner orholder of a security interest, mortgage or other
interest who is first notified after the vehicle is impounded fur-
nishes satisfactory proof to the sectetary that one of the exceptions
in s. 344.14 (2) applies and: pays the expenses incurred by the
department in impounding the vehicle; or

(b) The owner deposits the security required under s. 344.13
(3) and pays the expenses incurred by the department in
impounding the vehicle. ‘

(2) (a) Any impounded vehicle which is not returned to the
owner within 30 days after impoundment shall be sold by the
department. R : :

(b) If the owner is making a good faith attempt to redeem the
vehicle under sub. (1), the department may grant an extension of

up to 30 additional days before selling the vehicle.

(¢) The department, upon request, may permit the person who,
according to the department’s records, holds a security interest in
the vehicle to accept and maintain custody of the vehicle after
impoundment or to sell the vehicle in a commercially reasonable
manner at a public.or private sale. The proceeds of the sale under
this paragraph shall be transmitted to the department for distribu-
tion under par. (¢). , ’

(d)  If the vehicle is sold, any person who is the holder of a
security interest which is perfected under s. 342.19 shall be noti-
fied of the sale and any person who holds a security interest, mort-
gage or other interestin the vehicle and who acquired the security
interest, .the mortgage or other interest in good faith may file a
claim within 30 days after the sale with the department. ’

-(e). 1. The money from the sale of a vehicle shall be used first
for payment of all proper expenses of impounding, preparing for
the sale and selling the vehicle, including expenses for seizure,
maintenance. of custody and advertising. Any remaining money
may be paid to a claimant under par. {d) in the priority provided
under.s. 342.19. . - : ,

-2, All other proceeds of the sale remaining after the payments

under, subd. 1. shall be retained.by the secretary and applied as

security for payment of judgments and assignments as provided
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under s.°344.20 (2). Any amounts not used to pay judgments or
assrgnments shall be transmitted to the state treasurer for deposit
in the school fund.

(3) Notwithstanding ss. 409.501 to 409.507 and ch. 425:

(a) A creditor with a security interest in a vehicle which is
ordered sold under this section may accelerate the maturity of the
secured indebtedness, is not required to give notice of default and
right to cure, may accept custody of the vehicle and may conduct
the sale of the vehicle as provided under sub. (2) (c) without send-
ing niotification of the sale to the debtor and may receive proceeds
from the sale as provided under sub. (2) ().

(b) The owner of a vehicle which is ordered sold under this sec-
tion is deemed in defanlt under the instrument securing the indebt-
edness but has 1o right to cure the default or redeem the vehicle
once the sale has been ordered, may notreceive any proceeds from
the sale and remains liable to a secured party for any deficiency
which remains unsatisfied after the distribution under sub. (2) (e).

(4) When a vehicle is sold by or at the direction of the depart-
ment under this section, the sale transfers to the purchaser for
value all of the owner’s rights therein, and discharges all security
interests in the vehicle, The purchaser takes freeof all such rights
and interests even-though the sale is not conducted in a commer-
cially reasonable manner or the department fails to give the notifi-
cations required under s. 344.14 (4) (a):

“(a) Inthe case of the public sale, if the purchaser has no knowl-
édge of such defects in'the sale and does not buy in collusion with
the department, other bidders or the person conducting the sale;
or -
(b) In any other case, if the purchaser acts in good faith.
Hlstory 1981 ¢ 363

344 19 Applrcabmty to nonresldents, unlicensed
dnvers, unregistered motor vehicles and accidents in
other states. (1) Ifthe operator or the owner of a motor vehicle
involved in.an accident within this state has no license or registra-
tion, whether because the operator or owner is a nonresident or
because -the operator or owner is a resident who has failed or
neglected to obtain a license or registration in this state, the opera-
tor or-owner shall not be allowed a license or registration until the
operator or owner has complied with the requirements of this

chapter to the same extent as would be necessary if, at the time of

the accident, the operator or owner had held alicense and registra-
tion in this state.

(2) If the operating privilege or registration of a nonresident
is revoked pursuant to s. 344.14, the secretary shall transmit a ce-
tified copy of the record of such action to the administrator of the
division of motor vehicles or equivalent official of the state in
which that person resides if the law of the state in which that per-
son resides provides for similar action by the administrator or
equivalent official of that state in the event that a residént of this
state has a nonresident’s operating privilege or registration in that
‘state suspended or revoked for failure to comply with the safety
responsibility law of that state.

() Upon receipt of such certification from another state to the

effect that the operating privilege or registratron of a resident of

this state has been suspended or revoked in such other state pursu-

ant to a law providing for its suspension or revocation for failure
to deposrt security for payment of judgments arising out of a motor
vehicle accident, under circumstances which would require the
secretary to revoke a nonresident’s operating privilege or registra-
tion had the accident occurred in this state, thé secretary shall
revoke the license of such resident if he or she was the operator and
all of his or her regrstratrons if he or she was the owner of a motor
vehicle involved in such accident. ‘The department may accept
a certification' which is in the form of a combined notice of
-required security and suspension or revocation order, but shall not
revoke aresident’s operating privilege or registration on the basis
of such order until at least 30 days have elapsed since the time for

depositing. security in the other state expired. ‘A revocation of

operating privilege under this section shall continue until such res-

93-94 Wis. Stats. 3588

ident furnishes evidence of his or her compliance with the law of
the other state relating to the deposit of security, the fee required
unders. 343.21 (1) (j) has been paid and the applicable provisions
of's. 343.38 have been complied with. A revocation of registration
under this section shall continue until such resident furnishes evi-
dence of his or her compliance with the law of the other state relat-
ing to the deposit of security, the fee required under s. 341.36 (1m)
has been paid and the requirements of sub. (3m) are satisfied.

(3g) The secretary shall refuse registration of any vehicle
owned by a person whose registration has been revoked under
sub. (3).

(3m) (a) Unless 3 years have elapsed since complrance of the
resident with the law of the other state relating to the deposit of
security, the resident whose. registration was suspended. or
revoked under sub. (3) or whose operating privilege or registra-
tion was suspended under s. 344.19 (3), 1989 stats., shall file with
the department proof of financial responsibility in the amount,
form and manner specified in this chapter. The person shall majn-
tain the proof of financial responsibility at all times for 3 years fol-
lowing reinstatement or renewal of the registration while the reg-
istration of any vehicle owned by the resident is in effect or, for
suspension of operating privilege, for 3 years following reinstate-
ment or renewal of the license while the license is in effect.

(b) This subsection applies as'a condition precedent to renewal
or reinstatement of an-operating privilege or registration sus-
pended under s.-344.19 (3), 1989 stats.

" History: 1977 ¢. 29 ss. 1464, 1654 (7) (a), (c); 1991 a 269, 316

344.20 Custody, disposition and return of security.
(1) Security shall be deposrted with the secretary in compliance
with this chapter..:

(2) The secretary shall apply the security only to the payment
of judgments and assignments and only as provided in this subsec-
tion: -

(a) The security may be applied to the payment of judgments
for ‘damages arising out ‘of the accident in question rendered
against either operator or owner for the damages resulting from
such accident in an action at law. Any party to such action in favor
of whom a judgment was rendered may move to have the court
order the secretary to transmit to the court for application to the
payment of the judgment the money or securities available for
such purpose, and the court may so order. ‘The secretary shall
transmit to.the clerk of the court the money or securities in the
amount authorized by par. (c) or in the amount specified in the
court order if less than the amount so authorized. Securities trans-
mitted shall be valued at the same amount as when received by the
department. Any excess shall be returned by the court to the secre-
tary to be held by the secretary subject to the provisions of this
chapter.

(b) Subject to the restrictions imposed by par. (c), the security
may be applied to the payment of a duly acknowledged assign-
ment by the person who made the deposit, provided the assign-
ment is"accompanied by releases signed by all parties in interest
and releasing the. assignor from all liability to such parties on

account of damages arising out of the accident in question.

(c) No amount in excess of the portion designated by the secre-
tary as havrng been deposrted on account of damages suffered by
the assignee or judgment creditor or person representing either of
them shall be paid out on behalf of such person unless the deposi-
tor has been released from liability by all other parties in interest.
In the latter. event, the deposit may be applied to the payment of
the judgment or-assignment in questron without regard to the des-
ignations.

(3) (a) The deposrt of security or any balance thereof shall be
returned to the deposrtor or'the personal representative under the
conditions provided in par. (b) or (¢). -

(b) The deposit or any balance thereof shall be returned when
evidence satisfactory to the secretary has been filed that one of the
contingencies specrﬁed ins. 344 18 (1) (b), (¢) or (d) or (3) (b) has
occurred.




- Electronically scanned images of the published statutes.

3589 93-94 Wis, Stats.

(c) If the provisions of s. 344.18 (1) (b), (¢) or (d) or (3) (b) are
not applicable; the deposit or any balance thereof shall be returned
when one year has elapsed from the date the deposit was made and
during that period no notice has been filed with the secretary by
any claimant that an action was commenced by a party in interest.
If the action was commenced in a court of record, the notice
required by this paragraph shall include a certified copy of the
summons and complaint or counterclaim or cross complaint and
proof of service filed therein. In all cases of service under s
345.09, an additional notice and service must be made under this
chapter to avail oneself of the provisions of this chapter.

(4) Security deposited under this section shall be paid into the
transportation fund and invested in accordance with's. 25.17 (1)
( ziistoxy: 1973¢. 12;1975 ¢ 270,421;1977 ¢. 29 ss. 1464m, 1654(7) (a), (¢); 1977
¢.273; 1979.c.258; 1991 a. 189, 269. .

344.21 Matters not to be evidence in civil suits. Nei-
ther the report required following an accident, the action taken by
the department pursuant to this chapter, the findings, if any, upon
which such action is based nor the security filed as provided in this
chapter shall be referred to in any way or be any evidence of the
negligence or due care of either party at the trial of any action at
Taw to recover damages, but this shall not be construed to exclude
‘a'notice of insurance filed pursuant to s. 344.14 or 344.15 (4), or
both, from being admissible in evidence where it would otherwise
be material and admissible under the rules of evidence.

History: 1977 ¢. 29 s 1654.(7) (e); 1985 2 29.

' 344.22 Shorttitle. Sections 344 12 to 344.22 and the gen-
eral provisions applicable thereto may be cited as the safety
responsibility law.

SUBCHAPTER III

PROOF OF FINANCIAL RESPONSIBILITY FOR THE
: ’ FUTURE

344.24 Applicability of sections relating to proof of
financial responsibility for the future. Sections 344:29 to
344 41 dre applicable in-all cases in which a person is required to
deposit proof of financial responsibility for the future, including
those cases in which a person is required to deposit proof of finan-
cial responsibility for the future under ss. 344.25 to 344.27, those
cases in which the deposit of proof of financial responsibility for

the future is a condition precedent to renewal or reinstatement of

an operating privilege or registration suspended or revoked under
5. 344.14, 344.18 (3) or 34419 (3) and those cases in which the
deposit of proof of financial responsibility for the futureis a condi-
tion precedent to issuance of an operator’s license unders. 343.38
(4) or reinstatement of an operating privilege revoked pursuant to
ch.343. - :

History: 1989 a. 72; 1991 a. 269

344.25 Revocation of license and registration for
nonpayment of judgment; exceptions. Upon the receipt,
. unders, 344.05, of a certified copy of a judgment for damages in
excess of $500 arising out of a motor vehicle accident, the secre-
‘tary Shall forthwith revoke the operating privilege and all registra-
tions of the person against whom such judgment was rendered,
subject tothe following exceptions: :
" (1) ‘If the judgment arose out of an accident caused by the own-
“ership or operation, with permission, of a vehicle owned by or
leased to the United States, this state’'or any county or municipality
of this state or a vehicle subject to the requirements of's. 121.53,
194.41 or 194.42; the secretary shall not revoke such license or
registration. :

(2) If the judgment creditor consents in writing in such form
as the secretary may prescribe that the judgment debtor be allowed
toretain or reinstate the operating privilege and registrations, the
same may be allowed by the secretary for 6 months from the date
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of such consent and thereafter until such consent is revoked in
writing, notwithstanding default in the payment of such judgment
or of any instalments theteof as prescribed in s. 344.27, provided
the judgment debtor furnishes proof of financial responsibility for
the future and maintains such proof at all.times when such license
and registrations are in effect during a period of 3 years following
the entry of the judgment.

(3) The secretary shall not revoke such license or registrations
if the judgment debtor obtains a court order for instalment pay-
ments and furnishes proof of financial responsibility as provided
in s. 344.27. .

(5) When the secretary receives certification of thie entry of a
damage judgment in accordance with s. 344.05 against a resident
of this state which has been entéred by an Indian tribal court in this
state or by a court in another jurisdiction, the secretary shall give
notice to the person of the receipt of the certification of judgment.
1f satisfaction of such judgment is not made and copy of such satis-
faction filed with the secretary within 30 days from the date such
notice was given, the secretary shall revoke the license and regis-
trations of such judgment debtor.

(6) Notwithstanding sub. (5), subs. (2) and (3) apply to adam-
age judgment in accordance with s. 344.05 against a resident of
this state which has been entered by an Indian tribal court in this

state.
" History: 1977 ¢ 29's. 1654 (7) (c); 1977 ¢. 273; 1981.c 20; 1989 a 105;1991a
39 ' . ,

.344.26 Revocation to continue until judgment paid
and proof of financial responsibility given. (1) Subjectto
the exceptions stated in ss: 344.25 (2) and 344,27 (2), any operat-
ing privilege or registration revoked pursuant to s. 344.25 shall

remain revoked until every judgment mentioned in s. 344.25 is

stayed, satisfied or discharged and, unless 3 years have elapsed
since the date: of entry of the judgment which was the cause for
revocation, until the person whose operating privilege and regis-
tration was revoked furnishes proof of financial responsibility for
the future and maintains such proof at all times during such 3-year
period when the operating privilege or registration is in effect.
(3) Judgments in excess of the amounts specified in s. 344.01
(2) (d) shall, for the purpose of this section only, be deemed satis-
fied when payments in the amounts so specified have been cred-
ited thereon. Payments made in settlement of any claims because
of bodily injury, death or property damage arising from a motor
vehicle accident shall be credited in reduction of the respective

amounts so specified.

History: 1975 ¢. 297

344.27,[ Instalment payment of judgments; revoca-

tion-upon default. (1) A judgment debtor upon due notice to
the judgment creditor may:apply to.the court in which such judg-

ment was rendered for the privilege of paying such judgment in
instalments and the court, in its.discretion and without prejudice
to any other legal remedies which the judgment creditor may have,
may so order and fix the amounts and times of payment of the
instalments:. -, e .

(2) The sectetary shall not revoke the operating privilege or
registration and shall restore any operating privilege or registra-

tion revoked following nonpayment of a judgment when the judg-

ment debtor obtains: such order permitting the payment of the
judgment ininstalments and, unless 3 years have elapsed since the
entry of judgmient, furnishes and maintains proof of financial
responsibility for the future.

-(8) 1If the judgment debtor fails to pay any instalment as speci-
fied by'such order, the secretary, upon notice of such default, shall
forthwith revoke the operating privilege and registrations of the

judgment debtor until such judgment is satisfied as provided ins..

344.26.. -
History: 1977 ¢. 29s. 1654 (7) (©)

344.29 Proof of financial responsibility for the
future required. Proof of financial responsibility for the future
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shall be furnished by any person required to give such proof under

ss. 344.25 to 344.27, those cases in which the deposit of proof of

financial responsibility for the future is a condition precedent to
renewal or reinstatement of an operating privilege or registration
suspended or revoked under s. 344.14, 344.18 (3) or 344.19 (3)
and-in those cases in which the deposit of proof of financial

responsibility for the future is a condition precedent to issuance of

an operator’s license under:s.. 343.38 (4) or reinstatement of an
operating privilege revoked under ch. 343,
History: 1973.c. 90; 1989 a. 72; 1991 a. 269

344.30 Methods of giving proof of financial respon-
sibility. Whenever a person is required under ch. 343 or this
chapter to give proof of financial responsibility for the future, such
proof may be given by frlmg ,

(1) Certification of insurance as provrded in s. 344.31 or
344.32; or

{2) A bond as provided in s. 344, 36 of

(3) A certificate of deposit of money or securities as provided
ins. 344.37; or

(4) -A certificate of self—msurance as provrded in s. 344.16,
supplemented by an agreement. by the self-insurer that, with
respect to accidents occurring while the certificate is in force, the
self—insurer will pay the same amounts that an insurer would have
been obligated to pay under a motor vehicle liability policy if it

had issued such a policy to such self-insurer.
History: 1973 c. 90; 1981 ¢. 390; 1987 a. 27; 1991 a 316

" 344.31  Certification of insurance as proof Proof of

fmancral responsrbrlrty for the future may be furnished by filing
with the secretary the written"certification of any insurer duly
authorized to do business in this state that there is in effect a motor
vehicle liability policy for the benefit of the peison required to fur-
nish proof of financialresponsibility or by transmitting such certi-
fication to the secretary by another-means approved by the secre-
tary. Such certification shall give the effective date of such motor
vehicle liability policy, which date shall be the same as the effec-
tive date of the certification and shall certify coverage for any
motor vehicle operated by the named insured.

History: 1973 ¢.90; 1977 ¢ 295..1654 (7) (c); 1979 ¢ 102:5. 236 (3); 1987 a. 27

No policy issued pursuant to the ch. 344 financial responsrbrlrty statutes may

exclude coverage for persons related by blood or marriage to the operator as man-
dated by 5.632.32 (6) (b) 1. Bindrim v. Colonial Ins. Co. 181 W (2d) 799, 512 NW

(2d) 209-(Ct App 1994)

344.32 Certrfrcatlon furmshed by nonresidents as

proof. (1) A nonresident may give proof of financial responsi-
bility by filing with the secretary a written certification of an
‘insurer ‘authorized to transact an-automobile:liability or-surety
business in the state in which the person resides or by transmitting
-such certification to the secretary by.another means approved-by
the secretary, provided the certification otherwise conforms to this
chapter. The secretary shall accept the certification if the insurer
complies wrth the followrng wrth respect to:the pohcres s0 certi-
fied:

(a) Such insurer sha]l execute a power of attorney authorrzmg
the secretary to accept service on its behalf of notice or process in
any action arising out of-a motor vehicle accident in this state
- +(b)- Such insurer shall agree in writing that such policies shall

-be deemed to conformr with the laws of this state relating to the
terms of motor vehicle Hability policies issued herein.

@) If any insurér not authorized to transact business in this
state, which has qualified to furnish proof of financial responsibil-

-ity, defaults in any such undertakings oragreements, the secretary
shall not thereafter accept a$ proof any certification of such carrier
whether theretofore filed or thereafter tendered as’ proof so long

as such défault continues;
History: 1971 c. 164s. 82; 1973 ¢. 90; 1977c 29s.1654(7) (c); 1977c 273;1979
c. 102 ss. 42, 236 (3); 1987a 27.

-344.33 - “Motor vehicle liability policy” “defined.
(1)--CeRTIFICATION. In this chapter, “motor vehicle liability pol-
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icy” means a motor vehicle policy of liability insurance, certified
as.provided in s. 344.31 or 344.32 as proof-of financial responsi-
bility for the.future, and issued, except as otherwise provided in
$. 344.32, by an insurer authorized to do an automobile liability
business in this state to or for the benefit of the person named in
the policy as the insured.

(2) MOTOR VEHICLE LIABILITY POLICY A motor vehicle policy
of liability insurance shall insure the person named therein using
any motor vehicle with the express or implied permission of the
owrier, against loss from the liability imposed by law for damages
arising out of the maintenance or use of the motor vehicle within
the United States of America or the Dominion of Canada, subject
to:the lifnits exclusive of interest and-costs, with respect to each
such motor vehicle as follows: $25,000 because of bodily injury
to or'death of one-person in any one accident and, subject to such
limit for one person, $50,000 because of bodily injury to or death
of 2 or more persons in any one accident, and $10,000 because of
injury to or destruction of property of others in any one accident.

- (3) REQUIRED STATEMENTS IN POLICY. Such motor vehicle lia-
bility policy shall state the name and address of the named insured,
the coverage afforded by the policy, the premium charged there-
for, the policy period and the limits of liability, and shall contain
an agreement or be endorsed that insurance is provided thereunder
in accordance. with the coverage defined in this chapter with
tespect to bodily injury and death or property damage, orboth, and
is subject to all the provisions of this chapter.

(4) CERTAIN TYPES OF COVERAGE EXCLUDED. Such motor vehi-
cle liability policy shall not insure any liability under any worker’s
compensation law as provided in ch. 102 nor any liability on
account of bodily injury to or death of any employe of the insured
while engaged in the employment, other than-domestic, of the
insured, or while engaged in the operation, maintenance or repair
of any such motor vehicle or any liability for damage to property
owned by, rented to, in charge of or transported by the insured.

(5) PROVISIONS INCORPORATED IN POLICY BY. LAW Every motor
vehicle liability policy shall be subject to the following provisions
which need not be contained therein:

(a).'The policy may not be canceled-or annulled as to such lia-
bility by-any agreement between the insurer and the insured after
the occurrence of any injury or damage. covered by such motor
vehicle lrabrlrty policy.

(b): The satisfaction by the insured of a ]udgment for such
injury or damage shall not be a condition precedent to the right or
duty of the insurer to make payment on account of such injury or
damage, -

(c) Theinsuter shall have the right to settle any claim covered
by the'policy, and if such settlement is made in good faith, the
amount -thereof shall be deductible from the limits of liability
specified in sub. (2).

(d) The policy, the written application therefor, if any, and any
rider or endorsement which does not conflict with the provisions
of this chapter constitutes the entire contract between the parties.

(6) EXCESS OR ADDITIONAL COVERAGE - Any' policy which
grants the coverage required for a motor vehicle habrlrty policy
may also grant any lawful coverage in excess of or in addition to
the coverage specrfred for a motor vehicle habrhty policy and such
excess or additional coverage is not subject to the provisions of
this chapter. With respect to a policy which grants such excess or
additional coverage the term “motor vehicle liability policy”
applies only to.that part of the coverage which i is required by this
section.

@) REIMBURSEMENT PROVISION PERMITTED:. Any motor vehi-
cle liability policy-may provide that the insured shall reimburse
the insurer for any-payment the insurer would not have been obli-
gated to make under the terms of the policy except for the provi-
sions. of this section.

.. (8) PRORATION OF INSURANCE PERMITTED Any motor vehicle
liability policy may -provide for the prorating of the insurance
thereunder with other valid and collectible insurance.
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(9) MuLtIpLE POLICIES. The requirements for a motor vehicle
liability policy may be fulfilled by the policies of one or more
insurers which policies together meet such requirements.

(10) BiNDERS Any binder issued pending the issuance of a
motor vehicle liability policy shall be deemed to fulfill the require-
ments for such a policy.

History: 1973 ¢. 90, 243; 1975 c. 147 s 54; 1977 ¢ 293, 1979 ¢. 102 ss. 43, 236
(3), (4); 1981 c. 284

Although record owner’s son loaned car to another against father’s express wnshes,
record owner’s pexmlssxon under (2) is presumed as a matter of law where son’s cus-
tody and control is such that son is car’s real owner Permissive use is to be viewed
the same under sub. (2) or under omnibus coverage of s. 204.30 (3), 1975 stats.
[63232(2)). Gross v. Joecks, 72 W (2d) 583, 241 NW (2d) 727.

Financial responsibility statutes mandate insurance on the person, not on the vehi-
cles suchgg;xson may own. Cardinal v. Leader Nat. Ins , 166 W (2d) 375, 480 NW
(2d) 1 (1992),

‘344.34 Notice of cancellation or termination of certi-
fied policy. When an insurer has certified a motor vehicle Habil-
ity policy under s. 344.31, a policy under's. 344.32 or abond under
s. 344.36, the insurance so certified shall not be canceled or termi-
nated until at least 10 days after a notice of cancellation or termi-
nation of the insurance so certified has been filed in the office of
the secretary. No insurance so certified may be canceled or termi-
nated by the insurer prior to the expiration of 90 days from the
effective date of the certification on the grounds of failure to pay
a:premium when due. -Such a certified policy or bond subse-
quently procured shall, on the effective date of its certification,
terminate the insurance previously certified. Any cextification or
recertification filed by the same insurer following cancellation
shall be accompanied by a fee of $3 payable by the insuter.

History: 1973 ¢. 90; 1977 ¢.29s. 1654 (7) (c); 1979 ¢. 1025. 236 (3); 1987 2. 27;
1991 a. 269; 1993a. 213

Failure of insurer to-notify under this section precluded insurer from asserting that
previously certified policy had lapsed. Lang v. Kurtz, 100 W (2d) 40, 301 NW (2d)
262 (Ct App: 1980).

Ten—day notice of cancellation requirement only applied to liability coverage of
policy acquired to satisfy proof of financial responsibility; uninsured motorist cover-
age cancellation took effect immediately. Nutter v Milwaukee Ins. Co., 167 W (2d)
449, 481 NW (2d) 701 (Ct. App. 1992)

344.35 This chapter not to affect other policies.
(1) This chapter does not apply to or affect policies of automobile
insurance against liability which may now or hereafter be required
by any other law of this state. If such policies contain an agree-
ment or are endorsed to conform to the requirements of this chap-
ter; they may be certified as proof of financial responsibility under
this chapter:

(2) This chapter does not apply to or affect policies insuring
solely the insured named in the policy against liability resulting

“from.the maintenance or use by persons in the insured’s employ
or ol the insured’s behalf of motor vehicles not owned by the

1nsured )
Hlstory 1991 a.316.

344.36 Bond as proof. (1) Proof of financial responsi-
bility may be evidenced by the bond of ‘a surety company duly
authorized to transact business within this state or a bond with at
least 2 individual sureties each owning real éstate within this state
and together having equities equal in value to at least twice the
amount of the bond, which real estate shall be scheduled in the
bond approved by a judge of a court of record. Such bond shall

~be ‘conditioned for the payment of the amounts specified in s.

344/01'(2) (d). The bond shall be filed with the secretary and shall
‘not be cancelable except after 10 days’ written notlce to the secre-
tary.

“(2) The bond constitutes a lien in favor of the state upon any
surety’s real estate which is scheduledin the bond and which is not
exempt by law from execution. Such lien is effective as of the time

when the secretary records the bond in the office of the register of

deeds of the county wherein such real estate is located, as provided
in s. 706.05 (1). Such lien exists in favor of any holder of a final
judgment against the person who filed such bond, for damages
resulting from the ownership, maintenance, use or operation of a
motor vehicle after such bond was recorded, including damages

FINANCIAL RESPONSIBILITY  344.40

for care and for loss of services because of bodily injury to or death
of any person and damages because of injury to or destruction of
property and the consequent loss of use thereof.

(3) If the judgment rendered against the principal on the bond
is not satisfied within 60 days after it has become final, the judg-
ment creditor may, for his or her own use and benefit and at the
judgment creditor’s sole expense, bring an action in the name of
the state against the company or persons executing the bond,
including an action or proceeding to foreclose any lien that may
exist upon the real estate of a person who has executed such bond.
In the foreclosure of such lien, ch. 846 on the foreclosure of real
estate mortgages shall apply as far as possible.

History: 1973 ¢ 189s. 20; Sup. Ct. Order, 67 W (2d) 585,776 (1975); 1975¢. 218;
1977 ¢ 29 s. 1654 (7) (c).

344.37 Money or securities as proof. (1) Proof of
financial responsibility for the future may be evidenced by a .
deposit with the secretary by the person of $60,000 in cash, or in
securities such as may legally be purchased by savings banks or
for trust funds of a market value of $60,000. The secretary shall
not accept any such deposit unless accompanied by evidence that
there are no unsatisfied judgments of any character against the
depositor inthe county where the depositor resides.

(2). Deposits made under this section shall be held by the sec-
tetary to satisfy, in accordance with this chapter, any execution on
ajudgment issued against the person making the deposit, for dam-
ages resulting from the ownership, maintenance, use or operation
of a motor vehicle after such deposit-was made, including dam-
ages for care and for loss of services because of bodily injury to
or death of any person and damages because of injury to or
destruction of property and the consequent loss of use thereof.
Money or securities so deposited are not subject to attachment or
execution unless such attachment or execution arises out of a suit

for damages as set forth in this section.
History: 1971 c. 164's.82; 1975 ¢ 270; 1977 ¢. 29's 1654 (7) (c); 1989 a. 32.

344.38 Owner and leasing company may give proof

for others. Whenever any person required to give proof of finan-

cial responsibility for the future under this chapter is or later
becomes an operator in the employ of any owner, or is or later
becomes a member of the immediate family or household of the
owner, the secretary shall accept proof given by such owner in lieu
of proof by such other person.. If the vehicle is leased to the
employer, then the leasing company may file proof of financial
responsibility on behalf of the person required to furnish such
proof. When proof has been given as provided in this section, the
person on whose behalf such proof was furnished may be granted
a license, but only to operate those vehicles for which proof was
so given. The department shall note such restriction on the per-
son’s license; including a designation of each vehicle for which
proof'was given. :
History: 1977¢. 29s. 1654 (7).(a), (©)

344.39 Substitution of proof. The secretary shall con-
sent to the cancellation of any bond or certification of insurance
or return any money or securities to the person entitled thereto

_upon the substitution and acceptance of other adequate proof of
financial responsibility pursuant to this chapter.

History: 1975 c. 270; 1977 ¢. 29's. 1654 (7) (¢); 1987 a 27
344.40 ‘Revocation for failure to maintain proof;

“other proof may be required. (1) (a) Except as provided in

par. (b), whenever any person who has furnished proof of financial
responsibility fails to maintain such proof-at any time during the
petiod when proof of financial responsibility is required, the sec-
retary shall revoke such person’s operating privilege for a period
of time running from the date of revocation until such time as
either satisfactory proof of financial responsibility is again fur-
nished or the period during which proof was required to be fur-
nished has expired.

(b) Whenever any person who has furnished proof of financial
responsibility fails to maintain such proof at any time during the
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period when proof of financial responsibility is required under s.
344.18 (1m) or (3m) or 344.19 (3m), the secretary shall revoke all
of the person’s registrations for a period-of time running from the

date of revocation until such time as either-satisfactory proof of

financial responsibility is-again furnished -or the period during
which proof was required to be furnished has expired.

(2) (a) Except as provided in par. (b), whenever any proof of

financial responsibility filed under this.chapter no longer fulfills
the purposes for which required, the secretary shall require other
proof meeting the requirements of this chapter and shall revoke
the operating privilege pending the filing of such other proof.

(b) Whenever any proof of financial responsrbrhty filed under
s. 344.18 (Im) or (3m) or 344, 19 (3m) no longer fulfills the pur-

poses for which required, the secretary shall require other proof

meetlng the requirements of this chapter and shall revoke all of the
person’s registrations pending the filing of such other proof.
Hlstory 1973 ¢ 90; I977c 29'5.'1654:(7) (c); 1989a.72; 1991°a. 269

344 41. Duratlon of proof when proof may be can-
celed-or returned. (1) Subject to'the exceptions set forth in
:sub. (2), the secretary shall, upon request, consent to the immedi-
ate cancellation of any bond or certification of insurance, return
to the person entitled thereto any ‘money or securities- deposited

pursuant:to:this chapter as proof of financial responsibility and .

shall -waive any requirement of the filing of proof of financial

responsibility: whenever, except as provided in sub ( lm) any-of

the following events-has occurred:

(a) The petiod during which proof of fmancral responsrbrlrty
is required has expired; or

(b) The person on whose behalf such proof was filed has died
orhas become permanently incapacitated to oper ate amotor vehi-
“cle; or’

(c). The person who has given proof surrenaers.the person’s
license to the secretary.

{(1m) Subject to the exceptions set forth insub.’(2), the secre-

tary shall, upon request, consent to the immediate cancellation of

any bond or certification of insurance, return to the person entitled
thereto any money ot securities déposited pursuant to this-chapter
as proof°of financial responsibility and shall waive any require-
‘ment of the filing of proof of financial responsibility under s.
'344.18 (Im) or (3m) or 344 19 (3m) whenever any of the follow-
mg events has occurred:
" (a)” The period during which proof of financial responsrblhty
“is required has exprred .
‘ (b) The person who has given proof surrenders all of the per-
son’s registrations.to the secretary.
r (2) The secretary shall not.consent to the cancellatlon of any
bond or the return of any money or securities if any action for dam-
ages upon a liability covered by such proof is then pending or-any
‘]udgment upon any such liability is then unsatisfied, or if the per-
son who filed the bond or-deposited the money or securities has,
within oné¢ year immediately preceding the request for cancella-
‘tionof the bond or retiurn of the money or securities, béen involved
as'an opérator or owner in any motor vehicle accident resulting in
injury or damage to the person or property of others. An affidavit
of the applicant as to the nonexistence of such facts, or that the per-
son has been released from all lrabrlrty, or has been finally. ad;udr-
“cated not to be. liable for such i injury or damages is sufficient evi-
dence. thereof in the absence of evidence. to the contrary in the
records of ‘the secretary. .
-(3) (a) Whenever any person whose proof has been canceled
orteturned under sub. (1) (c) desires reinstatement of that person’s

license prior to the:expiration of the period during which proof of

-financial responsibility is required, that person shall. agam furnish
,proof of financial responsibility. Thereupon that person s license
is reinstated as provided in s. 343.38.
- (b): ‘Whenever any person whose proof has been canceled or
returned. under sub. (1m) (b) desires reinstatement of his or her

8 34414 01344.1
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registrations prior to the expiration of the period during which
proof of financial responsibility is required, he or she shall again
furnish proof of financial responsibility. Thereupon his or her reg-
istrations may be renewed or reinstated upon payment of the fee

required under s. 341.36 (1m). .
History: 1973 c. 90; 1975¢. 270; 1977c 295.1654 (7) (c); 1977 ¢. 273, 1987a
27,1991 a. 269 316..

SUBCHAPTER IV
PENALTIES FOR VIOLATIONS OF CHAPTER

344.45 Surrender of license and registration upon
revocation or suspension. (1) Whenever a person’s operat-
ing privilege or registration is revoked or suspended under this
chapter, the department may also order the person to surrender to
the department his or her license and the registration plate or plates
of the vehicle or vehicles for which registration was revoked or
suspended. If the person fails forthwith to return the license, regis-
tration plate or plates to the department the department may direct
a traffic officer to take possessron thereof and return them to the
department.. -

«(2) -Any person who intentionally fails or refuses to return a
license and registration-plate or plates as required by this section
may be required to forfeit not more than $100..

History: 1971 ¢ 278; 1977 ¢. 29 ss. 1465, 1654 (7) (a), (c); 1977 ¢ 43,203;1985
a.29,1989. 72 ‘

344;46 _Transfer of vehicle ownership to defeat pur-
pose of chapter. (1) No owner of a motor vehicle involved in
an accident in this state which is reportable under s. 346.70 shall
transfer the ownership or registration of any vehicle whose regis-
tration is subject to revocation under s. 344.14 until this chapter
has been complied with or until the secretary is satisfied that such
transfer is proposed in-good faith and not for the purpose or with
the effect of defeating the purposes of this chapter.

(2) Any person violating this section may be required to forfeit
not. more than $200. :

(3) This section does not apply to or affect the registration of
any vehicle:sold by a person who, pursuant to the terms or condi-
tions of any written instrument giving a right of repossession, has
exercised such right and has repossessed such vehicle from a per-
son whose registration has been revoked pursuant to this chapter.

Histor'y' 1971 . 278; 1977 ¢. 29 5. 1654 (7) (c); 1991 a 269

344 47 Operatlng vehicle after suspension or revo-
cation. (1) No person whose registration has been revoked or
suspended pursuant to this chapter shall, during such revocation
or suspension, operate or knowingly permit the operation of any
motor vehicle owned by that person, except as permitted under
this chapter. ,

(2) . Any person vrolatrng this sectron may be requrred to forfert

‘not less than $50 nor more.than $200,

Hrstory 1971 ¢ 278;1991.a.316... -

', 344 48 Forged proof (1) No - person shall:
() Forge or, wrthout authority, srgn any notice provrded forin
Larnt that o we

(4\ or bvul, tc me effectthata yuuv)’ Ot uOuu
is.in effect or, knowrng or-having reason to believe that the notice

'has been forged or signed without authority, file or offer the notice

for filing; or
. (b). Forge or, without authority, sign any evidence of proof of
financial responsibility or, knowing or-having reason to believe
that such evidence has been forged or srgned without authorrty,
file or-offer such evidence for filing. .
- (c)Si gnor file the affidavit mentionedin s. 344 15@4), know-

"ing that it contains.a false statement.

(2) Any person violating this section may be fined not more

“than $1,000 or imiprisoned not more than one year ot both

"History: 1985 a. 29
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- SUBCHAPTER V

"FINANC_IAL RESPQN SIBILITY FOR RENTED AND
" HUMAN SERVICES VEHICLES

-344.51 Financial responsibility for domestic rented
vehicles. (1) No person may-for compensation rent any motor
vehicle to be operated by or with the consent of the person renting
ithe vehicle unless there is filed with the department a good and
sufficient bond or policy of insurance issued by an insurer autho-
rized to do an automobile liability insurance or surety business in
this state. The bond, policy. or certificate shall provide that the
insurer which:issued it will be liable for damages caused by the
negligent operation of the motor vehrcle in the amounts set forth
‘in s. 344.01:(2) (d).: . .

'(2) ‘Anyperson failing to comply with this section is directly
Jiable for‘all damages caused by the negligence of the persori oper-
‘ating siich rented- vehicle to- the ‘extent:that such liability could
have been established if this section had been complied with.

(3) Any person violating this sectron may be required to forfeit
not.more than $200.. - . .

(4) In this sectron, “motor vehrcle means a self—pr'opelled
vehrcle

History: 1971 ¢ 278;:1977-c. 29s 1654 (?) (a), 1979 ¢. 102: ;

Lessor is not liable to lessee’s insurer for monies-insurer paid to victim of lessee s
negligence. American Fam Mut. Ins v Recrprocal Ins 111, W (2d) 308, 330 NW
(2d)223'(Ct/ App: 1983

" Where lessee’s insurancé was insufficient to cover all damages, lessor’s exrors and

omissions policy was required to cover remaining damages. Germanotta v. National
Indemnity Co. 119 W (2d) 293, 349 NW (2d) 733 (Ct. App 1984)

344.52 Fmancial responsibility for forergn rented
vehicles. (1) Whenever any motor vehicle rented for com-
pensation outside this state is operated in this state, the lessor of
such motor vehicle is directly liable for all damages to persons ot
property caused by the negligént operatron of such rented vehicle
unless, ‘at the time when such damage or injury occurs, the opera-
tion of the vehicle is effectively covered by a polrcy of insurance
which provrdes coverage at least in the amounts specified in's.
34401 (2) (@ for property damage, personal injury or death suf-
fered by any petson on account of the negligent operation of such
vehicle. The amount of liability imposed upon the lessor by this
‘section in the dbsence of insurance coverage shall not exceed the
limits set forth in‘s.'344.01 (2) (d) with respect to the acceptable
‘fimits of lability when furnishing proof of financial responsibil-
ity The fact that the rented vehicle is operated in'this state con-
‘trary to any understanding or agreement with the lessor is not a
defense to any liability imposed by this section. :

(2) If a motorvehicle rented for compensation outside this
‘state is operated in this state, the lessor of such vehicle is deemed
to have irrevocably appointed the secretary as the agent or attor-
ney upon whoinlegal process may be served in any- -action or. pro-

“ceeding against such lessor or the lessor’s executor, administrator,
personal fepresentative; successors or assigns, growing out of the
operation of such rented motor vehicle in this state. Such appoint-
‘ment-is binding:upon the lessor’s -executor, administrator, per-

“sonal representative, successors-or-assigns. The operation of such
rented motor vehicle in this state is a signification of the lessor’s
agreement that such legal process or notice'may be served upon
the Jessor or the lessor’s executor; administrator, personal repre-
sentative, successors-or assigns ‘and that process or notice so
:served has the same:legal force as if personally served upon them
in this state. Service of such process or notice shall be made as

provided in:s. 345.09. This section does not affect the right to
serve: process. or notice on the nonresident eperator of the rented

-motor vehicle as provided-in s: 345.09.

(3) In this sectron “motor vehrcle means a self-propelled

wyehicle.
History:1977.¢.29. .-

344.572 - Applicability to
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344.55 Insurance for human service -vehicles.
(1) No motor vehicle may be used as a human service vehicle
unless a policy of bodrly injury and property damage liability
insurance, issued by an insurer authorized to transact business in
this state, is maintained thereon. The policy shall provide prop-
erty damage liability coverage with a limit of not less than
$10,000.- The policy also shall provide bodily injury liability cov-
erage with limits of not less than $75,000 for each person and, sub-

ject-to such limit for each person, total limits as follows:

(a) $150,000 for each accident for each motor vehicle having
a seating capacity of 7 passengers or less.

(b) $200,000 for each accident for each motor vehicle havrng
a seating capacity of 8 to 15 passengers.

{c) $250,000 for each accident for each motor vehicle having
a seating capacity of 16 to 24 passengers.

(d) $375,000 for each accident for each motor vehrcle havmg
a seating capacity of 25 to 36 passengers.

(e) $500,000 for each accident for each motor vehicle havrng
a seating capacity of 37 to 49 passengers.

(f) $500,000 plus not less than $10,000 for each accident for
each passenger seat accommodation.for each motor vehicle hav-
ing a seating capacity of 50 or more passengers.

+(2) The department may not issue registration plates for such
a vehicle unless thete is on file with the department a certificate
of insurance showing that the vehicle is insured in compliance
with sub. (1). No such policy may be terminated prior to its expira-
tion or canceled for any reason unless a notice thereof is filed with
the department at least 30 days prior to the date of termination or
cancellation. ‘The department shall revoke the registration of a
vehicle on which the insurance policy has been terminated or can-
celed, effective on the date of termination or cancellation.

History: 1983 a. 175 5. 20; Stats 1983 s. 34455

344.57 Definitions applicable to ss. 344.57 to
344.579. In ss.344.57 to 344.579:

(1) “Accident” means coilision of a private passenger vehicle
with another object or other upset of the private passenger vehicle
while.in operation.

(2) “Authorized driver” means, in connection ‘with a prrvate
passenger vehicle under a rental agreement, all of the following:

(a) The spouse of the renter, if the spouse is a licensed driver
and meets any minimum age requirement in the rental agreement.

(b) A person listed in the rental agreement as an authorized
driver.

(¢) The renter’s employer, employe or co—worker if the
employer, employe or co-worker engages in a business actrvrty
with the renter, is a licensed driver and meets the rental company ’s
minimum age requirement.

(d) A person who'operates the private passenger vehicle during
an emergency or while parking the private passenger vehicle at a
commercial or private establishment.

(3) “Damage waiver” means a. contractual provision under
which a rental company agtees for a charge not to hold a renter or
authorized driver liable for damage or loss related to a prrvate pas-
senger vehicle rented by the renter.

(4) “Private passenger vehicle” means a type 1 automobile.

(5) “Rental agreement” means a written agreement setting
forth the terms and conditions governing the use of a private pas-

_senger vehicle provided for rent by arental company.

(6) “Rental company’ means & person in the business of pro-
viding private passenger vehicles for rent to the public.
(7) “Renter” meats the person who rents a privaté passenger
vehicle from a rental company under a rental agreement
Hrstory 1989°a.328

rental agreements.
(1) Except as provided in sub. (2), ss. 344.574, 344.576 and
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344.578 apply to all rental agreements concerning private passen-
ger-vehicles rented from locations in this state for a period of 30
consecutive days or less.

(2) Sections 344.574, 344.576 and 344.578 do not apply to a
rental agreement under which a person rents from a motor vehicle
dealer licensed under s. 218.01 a private passenger vehicle owned
by the dealer if the private passenger vehicle is rented only for use
while a vehicle owned or leased by the person or which the person
has agreed to purchase is being serviced, repaired, manufactured
or-delivered.

(3) If arental agreement is subject to ss. 344.574, 344.576 and
344.578, any provision of the rental agreement that violates any
requirement of ss. 344.574, 344.576 and 344.578 is void.

History: 1989 a. 328

344.574 Limited liability for damage. (1) DAMAGE 10
PRIVATE PASSENGER VEHICLE. (a) Unless a renter purchases a dam-
age waiver offered in accordance with s. 344.576, a rental com-
pany may hold the renter liable to the extent permitted under subs.
(2) to (4) for physical or mechanical damage to the rented private
passenger vehicle that is caused by any of the following:

1. An accident occurring while the private passenger vehicle
is under the rental agreement.

2. The renteror an authorized driver who is using the private
passenger vehicle, intentionally or by his or her reckless or wanton
misconduct.

(b). Unless a renter purchases a damage waiver offered in
accordance with s. 344.576, arental company may hold an autho-
rized driver liable to the extent permitted under subs. (2) to (4) for
physical or mechanical damage to the rented private passenger
vehicle that is caused by any of the following:

1. Anaccident occurring while the private passenger vehicle
is operated by the authorized driver and is under the rental agree-
ment.

2. The authorized driver who is using the private passenger
vehicle, intentionally or by his or her reckless or wanton miscon-
duct.

(2) Lmvits oN LIABILITY (a) The total liability of a renter or
authorized driver under sub. (1) for damage to a rented private
passenger vehicle may not exceed all of the following:

1. Thelesser of:

a. The actual and reasonable costs that the rental company
incurred to repair the private passenger vehicle or that the rental
company would have incurred if the private passenger vehicle had
been repaired, which shall reflect any discounts, price reductions
or adjustments available to the rental company.

* b.- The fair market value of that private passenger vehicle

-immediately before the damage occurred, as determined in the
customary market for the sale of that private passenger vehicle.

2. Actual and reasonable costs incurred by the rental company
for towing the private passenger vehicle and for storage of the pri-
vate passenger vehicle for no more than 2 days.

(b) A rental company may not hold the renter or authorized
driver liable for any of the following:

" 1. Loss or damage to the private passenger vehicle resulting
from a cause other than that described in sub. (1) (a) 1. or 2. with
respect to.the renter or sub. (1) (b) 1. or 2. with respect to the autho-
rized driver.

2. Loss of use of the private passengex vehicle.

3. Any administrative charges, including the cost of appraisal,
or other costs or expenses that are incidental to the damage to the
private passenger vehicle. ,

- 4. Any other charge unless expxessly permitted under par. (a).

(c) ‘A rental.company may not hold the renter liable for any
amounts that the rental company has recovered from an autho-
rized driver. A rental company may not hold an authorized driver
liable for any amounts that the rental company has recovered from
the renter.
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(4) INSPECTION AND ESTIMATES A rental company may not
collect or attempt to collect the amount described in sub. (2) (a)
from the renter or authorized driver or the insurer of the renter or
authorized driver unless the rental company satisfies all of the fol-
lowing:

(a) Allows the renter or authorized driver who may be liable
under sub. (1) (b) and the insurer of the renter'or authorized driver
to inspect the untepaired rented private passenger vehicle within
2 working days after the rental company is notified of the damage.
Upon receiving notice of the damage, the rental company shall
promptly notify the renter or authorized driver who may be liable
under sub. (1) (b) of his or her right and his or her insurer’s right
to inspect the private passenger vehicle.

'(b) ‘Obtains at least 2 estimates from competing repair shops
on the costs of repairing the private passenger vehicle, makes a
copy of each estimate available upon request to the renter or

‘authorized driver who may be liable under sub. (1) (b) or the

insurer of the renter or authorized driver who may be liable under
sub. (1).(b) and submits-a copy of each estimate with any claim to
collect the amount described in sub. (2) (a).

History: 1989 a. 328,

344.576 Damage waivers. (1) OFFER AND SALE
RESTRICTED. A rental company may. not offer or sell a damage
waiver in conjunction with a rental agreement unless the terms of
the damage waiver comply with sub. (2) and the renter is provided
the notice required under sub. (3).

(2) TerMs. Every damage waiver shall provide that the rental
company may not hold the renter or authorized driver liable for
any amount that the renter or authorized driver might otherwise be
liable forunder s. 344.574 (2) (a) for damage to the rented private
passenger vehicle, unless any of the following applies:

(a) The damage is caused by the renter or authorized driver
1ntent10nally or by his or her reckless or wanton misconduct.

(b) The damage occurs while the renter or authonzed driver
operates the private passenger vehicle in this state while under the
influence of an intoxicant or other drug, as described under s.
346.63 (1) (a) or (b) or (2m). ,

(c) . The damage occurs while the renter or authorized driver
operates.the private passenger vehicle in another state while under
the influence of an intoxicant or other drug, as described in the
laws of that state.

(d) The damage occurs while the renter or-authorized driver is
engaged in a race or speed or endurance contest.

(e) The damage occurs while the renter or authorized driver is
using, orhas directed another to use, the private passenger vehicle
in the commission of a misdemeanor or felony, as those terms are
defined in s. 939.60.

(f) The damage occurs while the renter or authorized driver
uses the private passenger vehicle to carry persons or property for
hire,

- (g) The damage occurs while the renter or authorized driver
uses the private passenger vehicle outside of the United States or
Canada, unless use outside the United States.or Canada is permit-
ted under the rental agreement.

(h) The damage occurs while the private passenger vehicle is
operated on-a surface not intended for use by private passeusel
vehlclcs

@) The renter prov1ded mlsleadmg or false information to the
rental company, causing the rental company to rent the private
passenger vehicle when the rental company would not have other-
wise done $o, or on terms to, which it would not have otherwise
agreed. :

(i) The renter or the authorized driver who was operating the
private passenger vehicle when an accident occurred fails to
promptly report to the police and rental company the accident
resulting in damage to the private passenger vehicle.

(3) NOTICE. (a) A rental company that offers or sells a damage
waiver shall provide to each renter a written notice that is in the
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form required by rule under par. (c) and that includes all of the fol-
lowing:

1. An explanation of the total costs that the renter or autho-
rized driver may be liable for under s. 344.574 (2) (a).

2. A statement that the liability of the renter or authorized

driver under s. 344.574 (2) (a) may be covered by the renter’s or
authorized driver’s personal motor vehicle ifisurance policy or by
an agreement under which the renter or authorized driver has
obtained a credit card,

3. A list of any exceptions to the damage waiver imposed in
accordance with sub. (2) (a) to (§).

4. Arn explanation of the right of inspection under s. 344.574
@ (a.

5. The address and telephone number of the office of con-
sumer protection in the department of justice.

6. Any other information required by rule under par. {(c).

7. A line for the renter’s signature.

(b) A rental company that offers or sells a damage waiver shall
provide the notice described in par. (a) to each renter before the
renter enters into a rental agreement: The rental company shall
give the renter one copy of the notice signed by the renter and shall
retain one copy in its files.

(¢) The department of justice shall promulgate rules specifying
the form of the notice required under par. (a), including the size of
the paper and the type size and any highlighting of the information
described in par. (a). The rule may specify additional information
that must be included in the notice and the precise language that

. must be used.

History: 1989 a. 328

- 344.577 - Advertisement or representation. (1) Der-
NITION: In this section, “advertisement or representation” means
any oral, written or graphic statement which is made in connection
with the solicitation of the rental of a private passenger vehicle.

: {2) DAMAGE WAIVER CHARGE." If a rental company or ar
employe or agent of ‘a rental company ‘disseminates or makes in
this state an advertisement or representation that includes a state-
ment of the rental rate for a private passenger vehicle available for
rent from a location in this state, the advertisement or representa-
tion shall also include a statement of the charge for any damage
waiver offered by the rental company in conjunction with the
rental of that private passenger vehicle and a statement that pur-
chase of the damage waiver is optional.

History: 1989 a. 328.

344578 Credit card for deposit or damages.
(1) - PROHIBITED. DEPOSITS; COLLECTION OF DAMAGES. A rental

FINANCIAL RESPONSIBILITY 344.579

company may not use credit available pursuant to a credit card
belonging to a renter as a deposit for damages for which the renter
may be held liable under s. 344.574 (2) (a) or for any other
charges, except as provided in sub. (2). If a rented private passen-
ger vehicle is damaged, the rental company may use credit avail-
able pursuant to a credit card belonging to the renter as payment

-~ for the damages for which the renter is liable under s. 344.574 (2)

(a) only if the rental company obtains the renter’s authorization to
use that credit and the authorization is obtained after the total
amount of the renter’s liability is determined and before the rental
company processes the credit card charge.

(2) DEPOSIT FOR RENTAL FEES. - If authorized by the renter, a
rental company may use credit available pursuant to a credit card
belonging to the renter as a deposit for the estimated cost of the
rental, as determined under this subsection. The estimated cost of
the rental may not exceed an amount equal to the daily rental rate
specified in the rental agreement, which may include the daily
charge for a damage waiver if puxchased by the renter, multiplied
by the number of days spemfled in the agreement for which the
private passenger vehicle is being rented.

History: 1989 a 328.

344.579 Violations. (1) PENALTIES. Whoever violates s.
344,574, 344.576 (1), (2) or (3) (a) or (b), 344.577 or 344.578 may
be required to forfeit not less than $500 nor more than $1,000 for
each violation.

(2) ENrOrRCEMENT. The department of justice shall investigate
violations of ss. 344.574, 344,576 (1), (2) and (3) (a) and (b),
344,577 and 344.578. The department of justice may on behalf
of the state:

(a) Bring an action for temporary or permanent injunctive or
other relief in any court of competent jurisdiction for any violation
of 5. 344.574,344.576 (1), (2) or (3) (a) or (b), 344.577 or 344.578.
The court may, upon entry of final judgment, award restitution
when appropriate to any person suffering loss because of a viola-
tion of s. 344.574, 344.576 (1), (2) or (3) (a) or (b), 344.577 or
344,578 if proof of such loss is submitted to the satisfaction of the
court.

(b) Bring an action in any court of competent jurisdiction for
the recovery of forfeitures authorized under sub. (1).

(3) DEreNSE Proof by a rental company that the rental com-
pany began an action to impose liability upon a renter or autho-
rized driver, even though the renter had purchased a damage
waiver sold unders. 344.576, because of a good—faith mistake that
an exception under s. 344.576 (2) (a) to (j) applied is a defense to
a prosecution for a violation of the terms of the damage waiver
under's. 344.576 (2).

History: 1989 a. 328
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