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CHAPTER 904

EVIDENCE - RELEVANCY AND ITS LIMITS

Undetthi5s ecu onitwaswithinthe discretio n 'of'thetrial co ucttoadmitthe victim's
bl oo dstai ned nightgownand to all ow it t o be sent to the ju:y room where (a) the night-
gown clearly was of probative valu e,, s ince avail able ph otogr aph s failed to sh ow the
und ers ide of the garment; ( b) th e ar ti cle was not of a nature which would shock the
s ensibilities of' the ju ry and inflameit to the preju dice of de fendant , and (c) n o objec-
tionwasmade to the sending of the item as an exhibi t to the juiy room Jones ( Ge or ge
Mich ae l ) v Sta te, 70 W (2d) 41 ; 233 NW (2d) 430
Eviden ce of alco ho lic degenerative imp ai rmentof' plaing ff"s judgment h ad limited

probative valu e, far outweighe d by p ossible prej udice Walsh v Wild Masonry Co,
Inc . 72 W (2d) 4 47, 241 NW (2d) 4 1 6

Trial j udge di d n ot abuse di sc retio n in refusing to adm it exhi bits offered at the 11 th
hour to establish a defense by proof of facts notprevrously referred to Roes kev Dim
fen6ach , 7 5 W (2d )'253, 249 NW (2d) 555
Where e vide nce was intro du ced for pu r p os e of identification, th e probativevalu e

of conduct during a prior rap e case e xcee ded th e prejudicial e ffect . S anford v State,
7 6 W (2d) 72, 250 NW (2d) 3 4 8
Where defenda nt wa s charged with attempted murder of po li ce officers in pursui t

of defendant fo ll owing armed robbery, prob ati ve value of evide nce co nce rning
armed ro bb ery and sho wing moti ve for murd er attempt wass not substantially o ut-
weig hed by dan ger s of unfair prejudice Holmes v. State, 7 6 W (2d) 259, 25 1 NW
( 2d) 56
Where evidence of other condu ct is not offered for valid purpose under 904 .04 ( 2),

balancing test under, 9 04.03 is i nappl icable . State v Spragg in; 77W(2d) 89, 252NW
(2 d) 94r . ,

Al thoug h con tin uance ismore appro pri ate remedy for surprise, where unduly lon g
conti nuance would be requi red , e xclu sion of surprisi ng evidence may be justified
un der thi s section. State v O ' Connor, 77 W (2d) 261 , 25 2 NW(2d) 67 1 :

In prosecutio n for posses s ion of amphetamines; wh ere syringe and hyp o dermi c
need les, which h ad only s li ght relevance to charge, were admitted into evidence and
sent to j ur y r oom, case was rema nde d for n e w tr ial because of abusee of di scretion
Schmidt v S tate, 77 W (2d) 370 ; 2 53 NW (2d) 2014 .
See note toArt I, sec. 7; citing Cti apin b St ate; 78 W(2d) 3 46, 254 NW (2d ) 286. .
Evi dence w hich resulted in s urprise was properly excluded under this section.

Le ase America Coipp v . In s, Co, ofN America, 88 W (2d) 395 , 276 NW (2d) 767
(1979) .

Trial court abused discretio n b y excluding official blood alcohol chart offered in
evi den ce by acc use d drivel' St ate v Hinz, 121 W(2d) 282,360NW (2d) 56 (Ct . App .
1 984).

Se e notee to 904 .04 citing Sta te v G rande, 169 W (2 d), 422, 485 NW(2d)282 (C t
App 1 992),
D efendan t's intoxication for purposes of motor vehicle statutes di d not per se dem-

on sua te th at the defend ant's statemen ts were untrus tworthy Statee v . Beaver, 181 W
(2d) 959, 51 2 NW (2d) 254 (Ct App. 1 994 )

904 .04 Character evidence not admissible to prove
conduct ; exceptions ; other crimes. (1) CHARACTER EVI-
DENCE GENERALLY. Evidence of a person's character or a trait of
thee person's character is not admissible for the purpose of'proving
that the person acted in conformity therewith on a particular occa-
sion, except :

(a) Character of accused . Evidence of a pertinent trait of the
accused's character offered h~~ an. accyg P ri~ nr by the p_rpgPCiitinn
to rebut the same;

(b) Character of victim . Except as provided in s . 972 .11 (2),
evidence of a pertinent trait of character of the victim of the crime
of'f'eredd by an accused, or by the prosecution to rebut the same, or
evidence of a character trait of peacefulness of'the victim offered
by the prosecution in a homicide case to rebut evidence that the
victim was the first aggr'essor' ; .

(c) Character of witness Evidence of the character' of a wit-
ness, as provided in ss, 906 . .07, 906 .08 and 906 . .09 . .

(2) OTHER CRIMES , WRONGS, OR AC T S Evidence of other
crimes, wrongs, or acts is not admissible to prove the character of
a person in order to show that the person acted in conformity there-
with This subsection does not exclude the evidence when offered

904.03 Exclusion of re levant evidence on grounds
of prejudice, confusion, or waste of time . Although rele-
vant, evidence may be excluded if its probative value is substan-
tially outweighed by the danger of unfair prejudice, confusion of
the issues, or misleading the jury, or by considerations of undue
delay, waste of time, or needless presentation of cumulative evi-
dence

Hi story: Sup. . Ct Order, 59 W (2d) RI, R73 (1973) . .

904 . 01 Definition of "relevant evidence"
90402 Relevant evidence genetallyadn-dssible ; irrelevant evidence inadmissible
904. 03 Exclusion of relevant evidence on grounds of prejudice, confusion, or

waste of time
90404 Chazacter, evidence not admissible to prove conduct; exceptions ; other

crimes .
90405 Methods of proving character
90406 Habit ; routine practice

NOTE: Ex tensive comments by the Judicial Council Committee and th e Fed-
er al Advisory Comm i tte e ar e pr intedwith chs„ 901 to 911 in 59 W (2d ). . The c ourt
did not adopt the comments but ordered them printed with the r ules for info rma-
tion purposes .

904 .01 Definition of °°"relevant evidence ". "Relevant
evidence" means evidence having anyy tendency to make the exis-
tence of any fact that is of consequence to the determination of the
action more probable or less probable than it would be without the
evidence.

History: Sup . Ct Order, 59 W (2d) RI, R66 (19'73).
Introduction of a portion of a bloodstained mattress was both relevant and material

by tending to make more probable the prosecution's claim that the victim had been
with the defendant and had been molested by him. Bailey v State, 65 W (2d) 331,
222 NW (2d) 871

Mostimgortant factor in determining admissibility of conduct evidence prior to the
accident is degree of probability that the conduct continued- until the accident
occurred; evidence of `defendant's reckless driving 12 1/2 miles from accident scene
was properl y excluded as irrelevant. Hart v Sta'te,'75 W (2d) 371, 249 NW (2d) 810 .

Evidence of crop production in other years held admissible to prove damages for
injury to crop . : Cutlet Cranberry Co v, Qakdale Elec . Coop .. ?8'W (2d) 222, 254 NW
(2d) 234

Complaining witness's failure to appear to testify on 2 prior trial dates was notrele-
vant to credibility of witness . Rogers v State, 93 W (2d) 682, 287 NW (2d) 774
(1980) .

Evidence of post-manufacture industry custom was admissible under facts of
products liability case. . Evidence of good safety record of product was not relevant . .
D . L, v. Huebner, 1 10 W (2d) 581, 329 NW (2d) 890 (1983) .

Probability of exclusion and paternity are generally admissible in criminal sexual
assault action in which assault allegedly results in birth of child, but probability of
paternity is not generally admissible . State v . Hartman, 145 W (2d) 1, 426 NW (2d)
320 (1988)

In sexual assault action where assault allegedly resulted in childbirth, HLA and red
blood cell test results showing paternity index and probability of exclusion were
admissible statistics, Statistic indicating defendant's probability of paternity was
inadmissible State v, Haztman,145 W (2d) 1, 426 NW (2d) 320 (1988) .

904 .02 Relevant evidence generally admissible;
irrelevant evidence inadmissible :' All relevant evidence is
admissible; except as otherwise provided by'the constitutions of
the United States and the state of Wisconsin, by statute, by these
rules, or by other rules adopted by the supreme court . . Evidence
which is not relevant is not admissible.
History: Sup. . Ct Order, 59 W (2d) RI, R70 (1973)
Testimony that weapons were found at accused's home was admissible as part of

chain of facts relevant to accused's intent to deliver heroin . State v. Wedgeworth, 100
W (2d) 514, 302 NW (2d) 810 (1981 :):

Evidence of defendant's prior sexual misconduct was irrelevant where only issue
in rape case was whether victim consented . State v Alsteen, 108 W (2d) 723, 324
NW `2d) 426 (1982)

Defendant does not have constitutional right to present irrelevant evidence . . State
v R obinson, 146 W (2d) 315,431 NW (2d) 165 (1988) .

Third-party testimony corroborating victim's testimony against one defendant
was relevant as to a second defendant charged with different acts where the testimony
tended to lend credibility to the victim's testimony against the second defendant .
State v . Patricia AM 176 W (2d) 542, 500 NW (2d) 289 ( 1 993).

904. .0' 7 Subsequent remedial measures ,
90408 Compromise and offers to compromise
904 085 Communications in mediation .
904,09 Payment of medical and similar expenses .
90410 Offer to plead guilty ; no contest; withdrawn plea of guilty ,
90411 Liability insurance
90412 Statement of injured ; admissibility ; copies .
90413 Information concerning crime victims
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(2) SPECIFIC INSTANCES OF CONDUCT In cases in which Charac-
ter or a trait of character of 'a person is an essential element of a
charge, claim, or defense, pr'oof' may also be made of specific
instances of the person's conduct,

His to ry: Sup, Ct Order, 59 W (2d) RI, R80 (1973) ; 1991 a. 32 .
When defendant's character evidence is by expel t opinion and prosecution's attack

on basis of opinion is answered evasively or equivocally, then trial court may allow
prosecution to present evidence of specific incidents of conduct. King v. State, 75 W
(2d) 26,248 NW (2d) 458 . .
.,,Self-defense-prior acts of the victim 1974 WLR 266 .

904.06 Habit; routine practice . (1 ) ADMISS IBILITY,
Except as provided in s 972, ll (2) evidence of'the habit of a per-
son or of the routine practice of an organization, whether carrobo-
rated or not and regardless of the presence of'eyewmesses, is rele-
vant to prove that the conduct of the person or organization on a
particular occasion was in conformity with the habit or routine
practice.

(2) METHOD, OF PROOF. Habit or routine practice may be
proved by testiony in the formm ofan opinion or by specific
instances of conduct sufficient in number to warrant a finding that
the habit existed or that the practice was routine .
Histor y: Sup Ct Order, 59 W (2d) R l, R83 (1973) ; 1975 c . 184 .
Although specific instance of conduct occurs only once, evidence maybe admissi-

ble under (2) . French v Sorano, 74 W (2d) 460,247 NW (2d) 182 .

904.07 Subsequent remedial measures . When, after
an event, measures are taken which, if taken previously, would
have madee the event less likely to occur, evidence of the subse-
quent measures is not admissible to prove negligence or culpable
conduct in connection with the event.. This section does not
require the exclusion of evidence of subsequent measures when
offered for another, purpose, such as proving ownership, control,
or feasibility of precautionary measures, if` controverted, or
impeachment or proving a violation of s . 101 . .11 .

Histo ry; Sup Ct, Order, 59 W (2d) RI, R87 (19'73).
Subsequent remedial measures by mass producer of defective product was

admitted into evidence under this section even though feasibility of precautionary
measures was not controverted Chart v Gen. . Motors Corp. 80 W (2d) 91, 258 NW
(2d) 68L

Evidence of remedial change was inadmissible where defendant did not challenge
feasibi l ity.y of change _ Krueger v. Tappan Co 104 W (2d) 199, 311 NW (2d) 219 (Ct .
App, 1981)

Evidence of post vent remedial measures may be introduced under both negli-
gence and strict liability theories . See notee to 904 citing D. L . v . Huebner, 110
W (2d) 581, 329 NW (2d) 890 (1983) .

`904 .08 Compromise and offers to compromise . Evi-
dence of furnishing or' offering or promising' to furnish, or
accepting or offering or promising to accept, a valuable considera-
tion in=compromising,or attempting to compromise a claim which
was disputed as to either validity or amount, is not admissible to
prove liability for or invalidity of the claim or its amount . .' Evi-
dence of conduct or statements made in compromise negotiations
is likewise not admissible . This section does not require exclusion
when the evidence is offered for another purpose, such as proving
bias or prejudice of 'a witness, 'negativ ng a contention of undue
delay;, proving accord and satisfaction; novation or release, or,
proving an effort to compromise. or obstruct a criminal investiga-
tion or prosecution .
History: Sup . Ct. Order, 59 W (2d) Rl, R90 (1973) ; 1987 a 355 ; Sup . . Ct, Order

No, 93-03,.179 W (2d) xv (1993) ; 1993 a .490 .
While this section does . exclude .. J.'?,,...,. , of . .r ` !n-iS P settlements i_Oo prove

bias or prejudice of witnesses, it does exclude evidence of details such as the amountt
of settlement Johnson v. Heintz, 73 W(2d) 286; 243 NW (2d) 815 .

Plaintiff's letter suggesting compromise between codefendants was not admissible
to prove liability of defendant Production Credit Asso . v . Rosner, 78 W (2d) 543,
255 NW (2d) 79 :

Where letter from bank to defendant was unconditional demand for possession of
collateral and paymentunder lease and was prepared withoutprioi negotiations, com-
promise or agreement, letter was not barred by this section .. Heritage Bank v . Packer-
land Packing. Co 82 W (2d) 225, 262 NW (2d) 109 .

904.085 Communications in mediation . (1) PURPOSE
The purpose of'this section is to encourage the candor and cooper-
ation of'disputingparties, to the end that disputes may be quickly,
fairly and voluntarily settled .

(2) DEFINITIONS. In this section :

for other purposes, such as proof ' of motive , opportunity, intent ,
preparation , plan, knowledge, identity, or absence of mistake or
accident .
History : Sup . Ct Order, 59 W (2d) RI, R75 (1973); 1975 c. 184; 1991 a . 32
A defendant claiming self' defense can testify as to specific past instances of' vio-

]ence by the victim to show a reasonable apprehension of danger . McMonis v . State,
58 W (2d) 144,205 NW (2d) 559.

Evidence of delinquency in making withholding tax payments by 3 other cocpora-
tions of which accused had been president was admissible to show wilfulness of
accused in failing to make such payments as president of 4th corporation. State v .
Johnson, 74 W (2d) 26, 245 NW (2d) 687 ,

Where prosecution witness is charged with crimes, defendant can offer evidence
of such crimes and otherwise explore on cross-examination the subjective motives
for the witness' testimony . State v Lenarchick, 74 W (2d) 425,247 NW (2d) 80 .

When defendant claims accident in shooting deceased , prosecution may present
evidence of prior violent acts to prove intent and absence of accident . . King v. State,
75 W (2d) 26, 248 NW (2d) 458..

See note to Act I, sec . 8, citing Johnson v . State, 75 W (2d) 344,249 NW (2d) 593
See note to 161 ..41, citing Peasley v. State, 83 W (2d) 22A , 265 N W (2d)506(1978)
Evidence of .pilot conduct, i e, defendant's threat to shoot his companion , was

admissible to show that defendants later acts evinced a depr aved mind under 940 . 23 .
Hammers v State, 87 W (2d) 791, 275 NW (2d) 709 (1979) , ..

Evidence of defendant's prior fighting was admiss i ble to refute defendant's claim
of misidentification and to impeach defense witness State v . Stawicki, 9,3 W (2d) 63,
286 NW (2d) 612 (Ct . App , 1979) .

Defendant's 2 prior convictions for burglary were admissible to prove intent to use
gloves, long pocket knife , crowbar, and pillow case as burglarious tools . Vanlue v.
State, 96 W (2d) 81, 291 NW (2d) 467 (1980)

Criminal acts of', defendant's co-conspirators were admissible to prove plan and
motive. . Haskins v. State, 97 W (2d) 408,294 NW (2d) 25 (1980) ..
Evidence of other crimes was admissible to show plan and identity . State v

Thomas, 98 W (2d) 166 , 295 NW (2d) ' 784 (Ct App . 1980) .
Evi dence of' similaz killing committed 12 hours after shooting in issue , was rele-

vant to show that both slayings sprangg from like mental conditions and to show plan
or scheme Barters v State, 99 W (2d) 269, 298 NW (2d) 820 (1980)

See note to 971 .12, citing State ,v . Bettinger, 100 W (2d) 691, 303 NW (2d) 585
(1981),

See note to 971 .. 12, citing State v . Hall, 103 W(2d) 125, 30'7 N W (2d) 289 (1981)..
See note to 904 .02, citing State v. Alsteen , 108 W (2d) 723 , 324 NW (2d) 426

(1982)
. .

"Other ciimes" .evidence was admissible to complete story of crime on trial by
proving its immediate context of happenings near in time and place . State v Pharr,
11 5 W (2d) 334, 340 NW (2d) 498 (1983) . .
"Other crimes evidence was admissible to rebut defendant's claim that his pres-

ence - in backyard of burglarized home was coincidental and innocent . State v
Rutchik ;: 116: W (2d) 61'341 NW (2d) 639. (1984)

Where accused claimed shooting was in self- defense, court abused discretion by
excluding opinion evidence as to victim's reputation for violence ., State v. Boykins ,
1 19 W (2d) 272 , 350 NW (2d) 710 (Ct. App 1984) ,

Under "greater latitude of proof' principle applicable to other-acts evidence in sex
crimes ; particularly incest or indecent liberties with children, sex acts committed
against complainant and anothe r young gill 4 and 6 years prior to charged assault
were admissible under (2) to show "plan" or "motive". State v, Fiiedrich, 135 W (2d)
1 , 398 NW (2d) 763 (198 2 )

Admission under (2) of' prowling ordinance violation by defendant accused of
second-degr ee sexual assault and robber y was harmless error. State v Grant , 139W
(2d) 45, 406 NW (2d) 744 (1987)
Admission of prior crimes evidence discussed . Statev . Eyers , 139 W (2d) 424,407

NW (2a) 256 (1987) :
Evidence of defendant's use of alias was relevant to show defendant 's intent to

cover upparticipation in sexual assault. : State v Bergeron, 162 W (2d) 521 , 470 NW
(2d) 322 (Ct App . . 1991)
Wheree evidence of a sexual assault writhe only evidence of an element of the kid-

napping offense charged, withholding the evidence on the basis of unfair prejudice
unfairly precluded the state from obtaining a conviction fox the offense char ged State
v Grande, 169 W (2d) 422, 485 NW (2d) 282 (Ct App . 1992)

In addition to the sub (2) exceptions, another valid basis for the admission of other
crimes evidence is to furnish: the context of the crime if necessary to the full presenta-
tion of the case. State v Chambers , 173 W (2d) 237, 496 NW (2d) 191 (Ct App .
1992) ,

There is no presumption of admissibility or exclusion for other crimes evidence ..
State y Speer, 176 W (2d)1101 ; 501 NW (2d) 429 (1993) ,

Evidence of other crimes may be of fered in regard to me question of intent despite
defendant's assertion that the charged act never occurred State v. Clark, 179 W (2d)
484, 507 NW (2d) 172 '(Ct, App .. 1993) .

In addition to fitting one of the exceptions in sub (2), other acts evidence must be
probative of a proposition other than disposition and character to commit the present
alleged act and relevant to an issue in the case ,. The probative value of other acts evi-
dence is partially dependent on its nearness in time, place and circumstance to the
alleged act sought to be proved .. State v . Johnson , 184 W (2d) 324, 516NW (2d) 463
(Ct App .. 1994) .

904.05 Methods of proving character. (1) REruta-
riorr OR OPINION. In all cases in which evidence of character o r a
trait of character of a per son is admiss ible , proof may be made by
testimony as to reputation or by testimony in the form of an opin-
ion : On ctgss-examination , inquiry is allowable into relevant spe-
cific instances of conduct ,
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(a) "Mediation" means mediation under s . 93,50 ( .3), concilia-
tion under s.. 111 . .54, mediation under s . 111, 11, 111. . .70 (4) (cm)
3 or 111 ..87, negotiation under s . 144 .445 (9), mediation under ch .
655 or s . 767. .11, or any similar, statutory, contractual or court-
referred process facilitating the voluntary resolution of disputes, .
"Mediation" does not include binding arbitration or appraisal .

(b) "Mediator" means the neutral facilitator, in mediation, its
agents and employes,

(c) "Party" means a participant in mediation, personally or by
an attorney,, guardian, guardian ad litem or other representative,
regardless of whether such person is a party to an action or pro-
ceeding whose resolution is attempted through mediation .
_ (3) INADMISSI BILITY (a) Except as provided under sub, (4), no
oral or, written communication relating to a dispute in mediation
made or presented in mediation by the mediator or a party is
admissible in evidence or subject to discovery or- compulsory pro-
cess in any judicial oz' administrative proceeding . Any communi-
cationthat is not admissible in evidence or not subject to discovery
of compulsory process under this paragraph is not a public record
under subch, II of ch„ 19,

(b) Except as provided under' sub . (4), no mediator may be sub-
poenaed or otherwise compelled to disclose any oral or written
communication relating to a dispute in mediation made or pres-
ented in mediation by the mediator or a party or to render an opin-
ion about the parties, the dispute whose resolution is attempted by
mediation or any other aspect of the mediation . .

(4) ExcErr[otvs. (a) Subsection (3) does not apply to any writ-
ten agreement, stipulation or settlement made between 2 or more
parties duringg or pursuant to mediation .

(b) Subsection (3) does not apply if'the parties stipulate that the
mediator may investigate the parties under s . 767.11 (14) (c) :

(c) Subsection (3) (a) does not prohibit the admission of evi-
dence otherwise discovered, although the evidence was presented
in the course of mediation .

(d) A mediator reporting child abuse under s 48 .981 or- report-
ing nonidentifying information for' statistical, research or educa-
tional purposes does not violate this section.

(e) In an action or' proceeding distinct from the dispute whose
settlement is attempted through mediation, the court may admit
evidence otherwise barred by this section if necessary to prevent
a manifest injustice of sufficient magnitude to outweigh the
importance-of'protecting the principle of confidentiality in media-
tion proceedings,generally. .,

Hi story: Sup Cf. Order No . 93-03, Y'79 W (2d) xv (1993) .
Judicial Council Note, 1993: This section creates a rule of inadmissibility for

:communications presented in mediation. This rule can be waived by stipulation of
the parties only in narrow circumstances [see sub . (4) (b)] becausethe possibility of
being called as a witness impairs the mediator in the performance of'the neutral facili-
tation role The pu rpose of the rule is to encourage the parties to explore facilitated
settlement of disputes without fear that their claims or defenses will be compromised
if mediation fails and the dispute is l ater litigated

904.09 Payment of medical and similar expenses.
Evidence of furnishing or offering or promising to pay medical,
hospital, or, similar expenses occasioned by an injury is not admis-
sible to prove liability for the injury .

His to ry : Sup . Cc Order, 59 W (2d) R 1, R93 (1973). . .

904.10 Offer to plead gui lty ; no contest; withdrawn
pica of guilty. Evidence of a,plea of guilty, later withdrawn, or
a plea of'no contest, or' of an offer' to the court or prosecuring attor-
ney,to plead guilty or no contest to the crime charged or- any other
crime, or in civil forfeiture actions, is not Admissible in any civil
or criminal proceeding against the person who made the plea or
offer, or one liable for-'the person's conduct . . Evidence of state-
ments made in court of to the prosecuting attorney in connection
with any of the foregoing pleas or offers is not admissible,

History: Sup'. . Ct Order,'S9 W (2d)R1,R94 (1973) ;, 1991 a. 32

904.085 RELEVANCY AND ITS LIMITS 93-94 Wis.. Stats 4786

Where acc us ed entered plea agree ment and subse quently tes tified at trials of other
defendants, and where accus ed later withdrew g uilty plea and was tried, prior trial
testimony was p rop erly admitted for impeachment purp oses . State v . N ash, 123 W
( 2d) 154, 366 NW (2d) 146 (Ct. App.. 19 85 )..

Statement s m a de during gu i lty plea hearing are inadmissibl e for any purpose,
inc ludin g impeachment, at subsequent trial . State v Mason , i32 W (2d) 427, 393NW
(2 d)-' 102 (Ct . App . 1986) . .

904 .11 Liability insurance. Evidence that a person was
or was not insured against liability is not admissible upon the issue
whether the person actedd negligently or' otherwise wrongfully .
This section does not require the exclusion of evidence of insur-
ance against liability when of'f'ered for another purpose, such as
proofof agency, ownership, or control, or bias or prejudice of a
witness ;

History: Sup Ct, Order, 59 W (2d) Rl, R97 (1973) ; 1991 a . 32.

904.12 Statement of injured ; admissibility ; copies.
(1) In actions for, damages caused by personal injury, no state-
ment made of writing signed by the injured person within 72 hours
of the time the injury happened or, accident occurred, shall be
received in evidence unless such evidence would be admissible as
a present sense impression, excited utterance or a statement of
then existing mental, emotional or physical condition as described
in s, 908 .03 .(1), (2) or, (3) ..

(2) Every person who takes a written statement from any
injured person of- person sustaining damage with respect to any
accident or with respect to any injury to person or property, shall,
at the time of'taking such statement, furnish to the person making
such statement, a true, correct and complete copy thereof'.. Any
person taking or having possession of any written statement or a
copy of said statement, by any injured person, or by any person
claiming damage to property with respect to any accident or with
respect to any injury to person or, property, shall, at the request of
the person who made such statement or the person's personal rep-
resentative,furnish .the person who made such statement or the
person's personal representative, a true, honest and complete copy
thereof within 20 days after written demand . No written statement
by any injured person or any person sustaining damage to property
shall be admissible in evidence or otherwise used or referred to in
any way or manner whatsoever in any civil action relating to the
subject matter thereof', if it is made to appear that a person having
possession of`such statement refused, upon the request of the per-
son who made the statement or, the person's personal repYesenta-
tives ; to furnish such true, correct and complete copy thereofas
herein required . .

(3) This section does not apply to any statement taken by any
officer, having the power to make arrests .

Histor y : Sup . . Ct Order, 59 W (2d) Rl, R99(19'73) ; 1 991 a 32

904 .13 Information concerning crime victims .
(1) In this section :

(a) "Crime"has the meaning described in s .. 950.02 (lm),
(b) "Family member" has the meaning described in s . 950,02

(.3) . .
(c) "Victim" has the meaning described in s . 950 . .02 .(4),.
(2) In any action or proceeding under ch 48 or chs . 967 to 979,

evidence of the address or an a ieged crime victim or any family
member of an alleged crime victim or, evidence of the name and
address of any place of employment of an alleged crime victim or
any family member of`an alleged crime victim is, relevant only if
it meets the criteria under s. 904. .01 . . . District attorneys shall make
appropriate objections ifthey believe that evidence of this infor-
mation, which is being elicited by any party, is not relevant in the
action or proceeding,.

History : 1985 a„ .132
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