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1995 WISCONSIN ACT 115

AN ACTto repeal 16.11 (2) (c), 16.1 (2) (j), 16.1 (3) (h) 1. and 2., 1611(3) (i) 1., 16.11 (3) (i) 3., 1611(3) (m),
16.11(3) (n) 2., 16.1 (4) (b), 16.1 (6) (e), 16.1 (6) (h), 16.1 (6) (M), 16.1 (8) (a) and 161L(8) (c);to renumber
16.11(2) (b), 16.1 (2) (m), 16.1 (2) (0), 16.11 (2) (p), 1611(2) (r), 16.1 (3) (h) 3., 16.1 (3) (h) 5., 16.1 (3) (i)
2.,16.1 (3) (i) 5., 16.1 (8) (d) and 161 (9) (d);to renumber and amend 16.11 (1) (a) 7., 16.1(2) (d), 16.1 (2)
(f, 16.11 (2) (g), 16.11 (2) (h), 1611(2) (i), 16.1 (2) (k), 16.1 (2) (L), 16.1 (2) (q), 16.1 (2) (s), 16.1 (3) (h) 4.,
16.11(3) (i) 4., 16.1 (3) (n) 1., 16.1 (4) (c), 16.1 (4) (d), 16.1 (4) (e), 16.1 (6) (d), 16.1 (6) (f), 16.1 (6) (i),
16.11(6) (j), 16.1 (6) (k), 16.11 (8) (b), 1611(8) (e), 16.1 (8) (f) and 16.1 (9) (c);to amend 14.81 (2) (b)]14.81
(2) (c) 1., 14.81 (3) (intro.), 14.81 (3) (a), 1B6(1) (a) (intro.), 161(1) (a) 2., 16.11 (1) (a) 4., 16.11 (1) (a) 5.,16.1
(1) (&) 6.,16.1 (2) (a), 16.1 (3) (b) to (d), 161 (3) (9), 16.1 (3) (h) (intro.), 16.1 (3) (i) (intro.), 16.1 (3) (j) (in-
tro.),16.11 (3) (k), 16.1 (4) (intro.) and (a), 1611(5) (b), 16.1 (6) (title) and (a) to (c), 1611(7) (a) 3., 16.1(7)
(@)6.,16.1 (7) (a) 7., 161 (7) (b) and (c), 1611(8) (title), 16.1 (8) (g), 16.1 (8) (h), 16.1 (9) (title), 16.1 (10),
16.115(2), 16.12 (2), 16.13 and 144.463 ¢b)repeal and recreate 16.11 (2) (e), 16.1 (2) (n), 16.1 (3) (h) 6., 16.1
(3)()1.and 2.,161(3) (0), 16.1 (5) (c), 16.1 (6) (g), 16.1 (6) (L), 16.1 (7) (a) 9., 16.1(8) (i) and 16.1 (9)
(b); andto create 14.81 (3) (f),16.11 (1) (a) 7. and 8., 1611(2) (b), 16.1 (2) (d), 16.1 (2) (9), 16.1 (2) (i), 16.1
(2) (L), 16.11 (3) (h) 4., 16.11 (3) (h) 5., 16.11 (3) (h) 7., 163) (i) 4., 16.1 (3) (i) 5. to 10., 161(3) (j) 3., 16.1
(3) (n), 16.1 (3) (p) to (), 16.1 (4) (b) 6., 16.1 (5) (f) and (g), 161L.(6) (d), 16.1 (6) (f), 16.1 (6) (i), 16.1 (6)
(n) to (t), 16.1 (7) (d) to (h), 16.1(8) (e), 16.1 (8) (f), 16.1 (8) (j), 16.1 (9) (c) and 161 (9) (f) of the statutes;
relating to: the midwest interstate low—level radioactive waste compact.

The people of the state of Wisconsin, represented in 14.81(2) (c) 1. The commission proposes to desig
senate and assembly, do enact as follows; natethis state as a hostiate for a facilityas defined-under

. ins. 16.1 (2){ (h).
Se 1. 14.81(2) (b) of the statutes is amended
CTION @) (b) wiest SecTioN 3. 14.81 (3) (intro.) of the statutes is

to read:

14.81(2) (b) Request the commission to conduct a @mendedo read: o _
public hearing on the draft managemeisiposaplan un 14.81(3) (intro.) In negotiating and developing the
ders. 16.1 (4){e)(d). bylaws,managemerdisposaplan and other appropriate

SecTioN 2. 14.81 (2) (c) 1. of the statutes is amended documentss a membesf the commission, the commis
to read: sionmember representing this state shall:

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 4. 14.81(3) (a) of the statutes is amended
to read:

14.81(3) (a) Promote this stateinterest in including
insuranceequirements and an extended care and long-
termliability fund as a part of the-managemdigposal
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16.11(1) (a) 5. Encouragmgutheourcereductlon@f

theregmnand the envwonmentallv sound treatment of
wastethat is generated to minimize the amount of waste
to be disposed of

plan or other appropriate documents.

SecTion 4m. 14.81 (3) (f) of the statutes is created
to read:

14.81(3) (f) Promote the right of this state under
16.11(5) (b) to have all low-level radioactive wastes
generatedvithin its borders, including low-level radio

SecTioN 9. 16.11 (1) (a) 6. of the statutesamended
toread:

16.11(1) (a) 6. -Distributingensuring thathe costs,
benefitsexpensediabilities and obligations of success

ful low—level radioactivevaste-management-equitably
amongthe party-states-and-amodigposal are paid by

activewastes generated at the La Crosse boiling watergeneratorsind other persons who use regiarmhpact

reactorconstructed under section 109 of .RB7-315
disposedf at compactacilities, as defined in s. 18.12)
(d), or any noncompact facility made available doy
agreemenentered into under s. 16.43) (h) 6.

SecTion 5. 16.11 (1) (a) (intro.) of the statutes is
amendedo read:

16.11(1) (a) (intro.) There is created the midwest in

facilities to managelispose otheir waste;-and

SecTion 10. 16.11 (1) (a) 7. of the statutes is renum
bered16.11 (1) (a) 9. and amended to read:

16.11(1) (a) 9. Ensuring the-ecological-apaviron
mentallysound ,economical-managemesd secure dis
posalof low-level radioactive wastes.

Section 11. 16.11 (1) (a) 7. and 8. of the statutes are

terstate low-level radioactive waste compact. The states.eatedo read:

partyto this compact recognize that thengress of the
United States,by enacting-the low=level radioactive
wastepolicy-act“The Low-Level Radioactive Wste
Policy Act’, as amended by the “Low-Level Radioactive
WastePolicy Amendments Act of 198542 USC-2021
2021bto 2021j has provided for and encouraged the de
velopmentof low-level radioactive waste compactsaas
tool for managingdisposing ofsuch waste. The party
statesacknowledge that theongress declared that each
stateis responsible for providing for the availability of
capacityeither withinor outside the state for the disposal
of low-level radioactive waste generated within its-bor
ders,except for waste generatedaagesult of certain de
fenseactivities of thefederal government or federal re
searchand development activities. The party stales
recognizethat the-managemedisposabf low-levelra-
dioactivewaste is handled mosffiefently on a regional
basisand that the safe andiefent management of low-
level radioactive waste generated within the region re
quiresthat suficient capacity to-managdispose osuch
wastebe properly provided. It is the poliof the party
statego enter into a regional low-level radioactive waste
managemendisposakcompact for the purpose of:

SecTION 6. 16.11 (1) (a) 2. of the statutesasnended
to read:

16.11(2) (a) 2. Providing stitient facilities for the
proper managementlisposalof low-level radioactive
wastegenerated in the region;

SecTion 7. 16.11 (1) (a) 4. of the statutesasnended
to read:

16.11(2) (a) 4. Limiting the number of facilitiesre
quiredto efectively and diciently managedispose of
low-levelradioactive waste generated in the region;

SecTion 8. 16.11 (1) (a) 5. of the statutesasnended
to read:

16.11(1) (a) 7. Ensuring that the obligations of low—
level radioactive waste disposal that are the responsibil
ity of the party states are shared equitably among them;

8. Ensuring thathe party states that comply with the
termsof this compact and fulfill their obligations under
it share equitably in the benefits of the successful disposal
of low-level radioactive waste; and

SecTioN 12. 16.11 (2) (a) of the statutes is amended
to read:

16.11(2) (a) “Care” means the continueliservation
of a facility afterclosurelosingfor thepurposes of de
tectinga need fomaintenance, ensuring environmental
safetyand determining compliance with applicable li
censureand regulatory requiremengd includes the
correctionof problemswhich are detected as a result of
thatobservation.

SecTioN 13. 16.11 (2) (b) of the statutes is renum
bered16.11 (2) (c).

SecTioN 14. 16.11 (2) (b) of the statutes is created to
read:

16.11(2) (b) “Close”, “closed” or “closing'means
thatthe compact facility with respect to which aafy
thoseterms is usetias ceased to accept waste for dispos
al. “Permanently closed” means tltle compact facility
with respect to which the term is used has ceased to accept
wastebecause it has operated for 20 yeams longer pe
riod of time as authorized by sub. (6) (i), its capacity has
beenreached, the commission has authoritéa close
pursuanto sub. (3) (h)., the host state of such facility
haswithdrawn from thecompact or had its membership
revokedor this compact has been dissolved.

SecTion 15. 16.11 (2) (c) of the statutes is repealed.

SecTION 16. 16.11 (2) (d) of the statutes is renum
bered16.11 (2) (f) and amended to read:
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16.11(2) (f) “Disposal”, with regard to low-level +ra
dioactivewaste,means the permaneisblation of that

waste from-the-biosphere-in—a—permanent-facility- de
signedfor-that purposén accordance with the require

mentsestablished byhe U.S. nuclear regulatory cem
missionor the licensing agreement state

SecTion 17. 16.11 (2) (d) of the statutes is created to
read:

16.11(2) (d) “Compact facility” means a waste dis
posalfacility that is located within the region and that is
establishedby aparty state pursuant to the designation of
thatstate as a host state by the commission.

SecTioN 18. 16.11 (2) (e) of the statutes is repealed
and recreated to read:

16.11(2) (e) “Development” includes theharacter
ization of potential sites foa waste disposal facilitgit
ing of such a facilitylicensing of such a facilifyandother
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16.11(2) (k) “Host state” means any state which is
designatedby the commissioto host aregienalompact
facility or has hosted a compact facility

SeEcTION 23. 16.11 (2) (i) of the statutes is rendm
bered16.11 (2) (m) and amended to read:

16.11 (2) (m) “Low-level radioactive waste” o
“waste” meangadioactive waste that i®t classified as

high-levelradioactive wastetransuranic-waste,—spent
nuclearfuelor by—product- material-as-defined-in-section
1le(2)-of the-atomicenegy-act-of 1954and that is

classA, B or C low-level radioactive waste as definred

10 CFR 61.55 as that section existed on Janu
ary 26, 1983.“L ow-level radioactivavaste” or “waste”
doesnot include any such radioactive waste that is owned
or generated by the U.S. department of gner by the

U.S. navy as a result of the decommissioning of its ves
sels; or as a result of any research, development, testing

actionstaken by a host state prior to the commencementor production of any atomic weapon

of construction of such a facility to fulfill its obligations
asa host state.

SecTioN 19. 16.11 (2) (f) of the statutes is renum
bered16.11 (2) (h) and amended to read:

16.11(2) (h) “Facility” means a parcel ¢dnd or site,
togetherwith the structures, equipment amdprove

SecTiON 24. 16.11 (2) (i) of the statutes is created to
read:

16.11 (2) (i) “Final decision” means a final action of
the commission determining the legal rights, duties or
privilegesof anyperson. “Final decision” does not in
cludepreliminary procedural or intermediate actions by

mentson or appurtenant to the land or site, which is or hasthe commission, actions regulating the internal adminis

beenused-oris-being-developéat the treatment;-storage
or disposal of low—levetadioactive waste, which is be

ing developed for that purpose or upon which the-con
structionof improvements or installation of equipment is
occurringfor that purpose

SecTioN 20. 16.11 (2) (g) of the statutes is renum
bered16.11 (2) (j) and amended to read:

16.11(2) (j) “Generator” means a person who first
producesor-possessdsw-level radioactive waste, 4n
cluding, without limitation, any person who doesiso
the course of or incident to manufacturing, power genera
tion, processing, waste treatment, waste storageljcal

tration of the commission or actiord the commission
to enter intoor refrain from entering into contracts or
agreementwvith vendors to provide goods or servites
the commission.

SecTioN 25. 16.11 (2) (j) of the statutes igpealed.

SecTiON 26. 16.11 (2) (k) of the statutes is renum
bered16.11 (2) (o) and amended to read:

16.11(2) (o) “Party state” means any eligible state
which thatenacts-th¢his compact into lanwpays anyeli-
gibility fee established by the commission, and has not
withdrawnfrom this compact or had its memberstip
this compact revoked, provided that a state that has with

diagnosisand treatment, research or other industrial or drawnfrom this compact or had its membership revoked

commercialactivity and-who,-to-thextent required-by
law s licensed-by the U.S. nuclear regulatory commis

againbecomes a party state if it is readmitted to member
shipin this compact pursuant to sub. (8) (a). “Party state”

sionor-a-party state; to-produce-or-possess-such-wasteincludesany host stateParty state” also includes any

“Generator’doesnot-include-a-person-who-provides a

icol g for 1 lecti ion,
treatmentstorage-odisposal-of wastes-generated-out
sidethe region If the persomwho first produced an item

statutorilycreated administrative departments, agencies
or instrumentalities o& party state, but does not include
municipalcorporations, regional or local unitsgivern
mentor other political subdivisionsf a party state that

or quantity ofwaste cannot be identified, “generator”

areresponsible for governmental activities on less than

meanshe person first possessing the waste who can bea statewide basis

identified

SecTion 21. 16.11 (2) (g) of the statutes is created to
read:

16.11(2) (g) “Disposal plan” means the plan adopted
by the commission for the disposal of waste within the re
gion.

SecTioN 22. 16.11 (2) (h) of the statutes is renum
bered16.11 (2) (k) and amended to read:

SECTION 27. 16.11 (2) (L) of the statutes is rendm
bered16.11 (2) (p) and amended to read:

16.11(2) (p) “Person” means any individual, cofpo
ration,associationbusiness enterprise or other legal-enti
ty either public or private and any legal successpre
sentativeagent or agency of that individual, corporation,
association business enterprise ather legal entity
“Person’also includes the United States, states, political
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subdivisionsof states and any department, agency or  (d) The commission shall meet at least once annually

instrumentalityof the United States or a state. andshall alsameet upon the call of the chairperson or a
SecTioN 28. 16.11 (2) (L) of the statutes is created to any othercommission member
read: SecTioN 37. 16.11 (3) (g) of the statutes is amended

16.11(2) (L) “Long-term care’means those activi  toread:
tiestaken by a host state after a compact facility is perma 16.11(3) (g) The ofice of the commission shall be

nently closed to ensure the protection of Eind and wa in a party state. Theommission may appoint or contract
terresources and the health and safety of all people whaofor andcompensate such limited dtakécessary to carry
may be afected by the facility outits duties and functions. The dtahall have the re
SeEcTion 29. 16.11 (2) (m) of the statutes is renum  sponsibilitiesand authority delegated to it by them
bered16.11 (2) (q). missionin its bylaws.The stafshall serve at the commis
SecTion 30. 16.11 (2) (n) of the statutes is repealed sion’spleasure with the exception that étasifed as the
andrecreated to read: resultof securing federal funds shall be hired and-gov

16.11(2) (n) “Operates”, “operational” or “operat  ernedunder applicable federal statutes and regulations.
ing” means that theompact facility with respect to  In selecting any stBfthe commission shall assutteat
which any of thoséerms is used accepts waste for dispos thestaf has adequate experience and formal training to

al. carryout the functions assigned to it by the commission.

SecTion 31. 16.11 (2) (o) of the statutes is renum SecTion 38. 16.11 (3) (h) (intro.) of the statutes is
bered16.11 (2) (r). amendedo read:

SecTioN 32. 16.11 (2) (p) of the statutes is renum 16.11(3) (h) (intro.) The commission may do any or
bered16.11 (2) (s). all of the following

SecTioN 33. 16.11 (2) (q) of the statutes is renum SecTioN 39. 16.11 (3) (h)1. and 2. of the statutes are
bered16.11 (2) (t) and amended to read: repealed.

16.11(2) (t) “Storage” means the temporary holding SecTionN 40. 16.11 (3) (h) 3. of the statutes is renum
of waste for treatment or-disposal bered16.11 (3) (h) 1.

SecTioN 34. 16.11 (2) (r) of the statutes is renum SecTioN 41, 16.11 (3) (h) 4. of the statutes is renum
bered16.11 (2) (u). bered16.11 (3) (h) 2. and amended to read:

SecTioN 35. 16.11 (2) (s) of the statutes is renum 16.11(3) (h) 2. Review-th@nyemegencyclosure
bered16.11 (2) (v) and amended to read: closingof aregionatompacftacility, determine the ap

16.11(2) (v) “Waste management”, “manage waste”, propriatenessf that-closureclosingand take whatever

“managementf waste”, “management” or “managed” lawful actions are necessary to ensure that the interests of
meanghe storage,-transportatianeatment odisposal theregion are protected.

of waste. SecTioN 42. 16.11 (3) (h) 4. of the statutes is created
SecTioN 36. 16.11 (3) (b) to (d) of the statutes are toread:
amendedo read: 16.11(3) (h) 4. Approvehe disposal of naturally ec

16.11(3) (b) Eachcommission member is entitled to  curringandaccelerator produced radioactive material at
onevote. -NoExcept as otherwise specifically provided acompact facility The commission shallot approve the
in this compact, aaction of the commission is binding acceptancef such material without first making an-ex
unlesdf a majority of the total membership-cast-toaist plicit determination of the &fct of thenew waste stream
its vote in the dfrmative. A party state may direitb on the compact facilityg maximum capacitySuch ap
memberor alternate member of the commission how to provalrequires the &ifmative voteof a majority of the
vote or not to vote on matters before the commission. commissionjncluding the dfrmative vote of the mem

(c) The commissioshall elect annually from among berfrom the host state of the compact facility that would
its members a chairperson. Té@mmission shall adopt accepthe material fodisposal. Any such host state may
and publish, inconvenient form, bylaws and policies atany time, rescind its vote granting the approval and,
which are not inconsistent with this compact, including thereafteradditional naturally occurring and accelerator
procedures for the use of binding arbitration under sub. producedadioactive material shatiot be disposed of at
(6) (0) and procedureshich substantially conform with  a compact facility unless the disposal is aggiproved.
the provisions of the federal-administrative procedure act All provisions of this compact apply to the disposal of
“The Federal Administrative Procedure AG"USC 500 naturallyoccurring and accelerator produced radioactive
to 559, in regard to notice, conduct and recording of materialthat has been approved for disposal at a compact
meetingsaccess by the public to records; provision of in  wastefacility pursuant to this subdivision.
formationto the public; conduct of adjudicatory hear SecTION 43. 16.11 (3) (h) 5. of the statutes is renum
ings; and issuance of decisions. bered16.11 (3) (h) 3.
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SecTion 44. 16.11 (3) (h) 5. of the statutes is created
to read:

16.11(3) (h) 5. Enter into contracts in order to per
form its duties and functions as provided in tosnpact.

SecTion 45. 16.11 (3) (h) 6. of the statutes is repealed
andrecreated to read:

16.11(3) (h) 6. When approved by the commission,
with the member from each host state in which an af
fectedcompact facility is operating or being developed
or constructed voting ithe afirmative, enter into agree
mentsto do any of the following:

a. Import, for disposal within the region, waste gener
atedoutside the region.

b. Export, for disposal outside the region, waste gen
eratedinside the region.

c. Dispose ofvaste generated within the region at a
facility within the region that is not a compact facility

SecTion 46. 16.11 (3) (h) 7. of the statutes is created
to read:

16.11(3) (h) 7. Authorize a hosttate to permanently
closea compact facility located within its borders earlier
thanotherwise would be required by sub. (6) (i). Sach
closingrequires the &ifmative vote of a majority of the
commission, including the faimative vote of the mem
ber from the state in which thefedted compact facility
is located.

SecTioN 47. 16.10 (3) (i) (intro.) of the statutes is
amendedo read:

16.11 (3) (i) (intro.) Thecommission shall do all of
thefollowing:

SecTion48. 16.11 (3) (i) 1. of the statutes is repealed.

SecTioN 49. 16.11 (3) (i) 2. of the statutes is renum
bered16.11 (3) (i) 1.

SecTion 50. 16.11 (3) (i) 3. of the statutes is repealed.

SecTion 51. 16.11 (3) (i) 4. of the statutes is renum
bered16.11 (3) (i) 2. and amended to read:

16.11(3) (i) 2. Adoptand amend, by a two-thirds
vote of the membership, in accordance with the proce
duresand criteria developed pursuant to sub. (4),-a re

gionalmanagementisposalplan which designates host

statedfor the establishment of needed-regicc@mhpact
facilities.

SecTion 52. 16.11 (3) (i) 4. of the statutes is created
to read:

16.11(3) (i) 4. Establish and implement a procedure
for determining the capacity of a compact facilifyhe

_5_

SecTiON 54. 16.11 (3) (i) 5. to 10. of the statutes are
createdo read:

16.11(3) (i) 5. Provide a host state with funds neces
saryto pay reasonable development expenses incurred by
the host state after it is designated to host a compact facil
ity.

6. Establishand implement procedures for making
paymentdrom the remediahction fund provided for in
par (p).

7. Establish and implement procedures to investigate
any complaint jointed in by 2 or more party states regard
ing another party state’performance of its obligations
underthis compact.

8. Adopt policies promoting source reduction and the
environmentallysound treatmendf waste in order to
minimizethe amount of waste to be disposed of at-com
pactfacilities.

9. Establish and implement procedures for obtaining
informationfrom generators regarding the volume and
characteristicof waste projected to be disposedabf
compacffacilities and regarding generator activities with
respectto source reduction, recycling and treatment of
waste.

10. Prepare annuagports regarding the volume and
characteristicof waste projected to be disposedabf
compacffacilities.

SecTioN 55. 16.11 (3) (j) (intro.) of the statutes is
amendedo read:

16.11(3) (j) (intro.) Funding-ofthe budget &fr the
commissiorshall be provided as follows:

SecTion 56. 16.11 (3) (j) 1. and 2. of the statutase
repealedand recreated to read:

16.11(3) (j) 1. When no compact facility is operating,
the commission may assess fees to be collected from gen
eratorsof waste in the region. The fees shall be reason
ableand equitable. The commissishall establish and
implementprocedures for assessing and collecting the
fees. Theprocedures may allow the assessing of fees
againstess than all generators of waste in the region; pro
videdthat if feesare assessed against less than all genera
tors of waste in the region, generators paying the fees
shallbe reimbursed the amouwnitthe fees, with reasen
ableinterest, oubf the revenues of operating compaet fa
cilities.

2. When a compact facility is operating, funding for
the commission shall be provided through a surgbar

capacityof a compact facility shall be established as soon collectedby the host state as part of the fee system pro
asreasonably practical after the host state of the facility videdfor in sub. (6) (j). The surchge to be collected by

is designated and shall not be changed thereafter withouthe host state shall be determinedHsy commission and
theconsent of the host state. The capacity of a compactshallbe reasonable and equitable.

facility shall be based on the projected volume or radio

SecTion 57. 16.11 (3) (j) 3. of the statutes is created

activecharacteristics, or both, of the waste to be disposedto read:

of atthe facility during the period set forth in sub. (6) (i).
SecTion 53. 16.11 (3) (i) 5. of the statutes is renum
bered16.11 (3) (i) 3.

16.11(3) (j) 3. In the aggregate, the fees or-sur
chargesas the case may be, shall be no ntluse is nec
essanyto:
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a. Cover the annual budget of the commission.
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court unless trial de novo of the facts idimfatively

b. Provide a host state with the funds necessary to paywaivedin writing by the party state:

reasonablalevelopment expenses incurred by hiost
stateafter it is designated to host a compact facility

a. Imposes financial penalties on a party state.
b. Suspends the right of a party state to have waste

c. Provide moneys for deposit in the remedial action generatedvithin its borders disposed of at a comfact

fund established pursuant to pép).

cility or at a noncompact facility made available to the re

d. Provide moneys to be added to an inadequatelygion by an agreement entered ibyathe commission un

fundinglong—-term care fund as provided in sub. (6) (0).

SecTion 58. 16.11 (3) (K) of the statutes is amended
to read:

16.11(3) (k) Fhe-commission-shall keep-accurate ac
counts-of all-receipts-ardisbursementsFinancial state
mentsof the commission shall epared according to
generally acceptedccounting principlesThe commis
sionshall contractvith an independent certified public

accountanto annually audit-all-receipts-amfisburse
mentsof commissiorfundsits financial statementnd

derpar (h) 6.

c. Terminates the designation of a party state as a host
state.

d. Revokes the membership of a party state in this
compact.

e. Establishes the amounts of money that a [séate
thathas withdrawn from this compact or had its member
shipin this compact revoked is requiredo@y under sub.

(8) (e).

4m. Any trial de novainder subd. 4. of the facts shall

to submit an audit report to the commission. The audit be governed by the federal rules of civil procedansl
reportshall be made a part of the annual report of the thefederal rules of evidence.

commissiorrequired by this subsection.

SecTion 59. 16.11 (3) (m) of the statutes is repealed.

SecTion 60. 16.11 (3) (n) of the statutes seatedo
read:

16.11(3) (n) Final decisions dhe commission shall
be made, and shall be subject to judicial revigmaccor
dancewith all of the following conditions:

1. Every final decision shall be made at an open-ineet
ing of the commission. Before making a final decision,

the commission shall provide an opportunity for public
commentn the matter to be decideHach final decision

5. Preliminary procedural or intermediate actions by
the commission that precede a final decisionssgject
to review only in conjunction with review of the final-de
cision.

6. Except as provided in subd. 5., actions of the-com
missionthat are not final decisions are not subject ta judi
cial review

SecTioN 61. 16.11 (3) (n) 1. of the statutes is renum
bered16.11 (3) (m) and amended to read:

16.11(3) (m) The commission is a legal entity sepa
rateand distinct from the party states-and-is-liabldtfor

shall be reduced to writing and shall set forth the commis actions-as-a-separate-and-distinctlegal-entiigbilities

sion’sreasons for making the decision.
2. Before making a finadlecision, the commission

of the commission-are-not liabilities-of the party states
Membersof the commissiorand its employeare not

may conduct an adjudicatory hearing on the proposed de personallyiiable for actions takehy them in their df-

cision.

3. Judicial review of a final decisiaghall be initiated
by filing a petition in the U.S. district court for the district
in which the person seeking the review residesnor
which the commissios'office is located not later than 60
daysafter issuancef the commissios’ written decision.
Concurrentlywith filing the petition for review with the
court, the petitioneshallserve a copy of the petition on
thecommission. Whin 5 days after receiving a copy of

cial capacity The commission is ndibble or otherwise
responsibldor any costs, expenses or liabilities resulting
from the development, construction, operation, regula
tion, closing or long—term care of aepmpact facility or
any noncompact facility made available to the region by
any contract or agreement entered into by the commis
sionunder par(h) 6. Nothing in this paragrapélieves
the commission of its obligations under this subseation
undercontracts tavhich it is a party Any liabilities of

the petition, the commission shall mail a copy of it to each the commission are not liabilities of the party states.

party state and to all other persons who have naotified the

commissiorof theirdesire to receive copies of such peti

tions. Any failure of the commission to so mail copies of

the petition does not &ct the jurisdictiorof the review
ing court. Except astherwise provided in this subdivi
sion, standing to obtain judicial revieuf final decisions

SecTioN 62. 16.11 (3) (n) 2. of the statutes is-
pealed.

SecTioN 63. 16.11 (3) (0) of the statutes is repealed
andrecreated to read:

16.11(3) (0) Unless approved byraajority of the
commissionwith the member from each host state

of the commission and the form and scope of the reviewwhich an afected compact facility is operating or is being

aresubject to and governed BYUSC 706

4. If a party state seeks judicial review of a final deci
sionof the commission that does anytled following, the
factsshall be subject to triale novo by the reviewing

developedor constructed voting in thefmmative, no
personshall do any of the following:

1. Import waste generated outside the region forman
agementvithin the region.
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2. Export waste generat&dthin the region for dis gion. In adoptinga regional waste-managemeigposal

posaloutside the region. planthe commission shall do all of the following
3. Manage waste generated outside the regioffeat a (@) Adopt procedures for determining, consistent
cility within the region. with considerations for public health and safétg type

4. Dispose ofvaste generated within the region at a andnumberofregionalcompactacilities which are pres
facility within the region that is not a compact facility ~ ently necessary and which are projected to be necessary
SecTioN 64. 16.11 (3) (p) to (r) of the statutes are to managalispose ofvaste generated within the region;
createdo read: SecTION 66. 16.11 (4) (b) of the statutes is repealed.
16.11(3) (p) The commission shaktablish a reme SecTION 67. 16.11 (4) (b) 6. of the statutes is created
dial action fund to pay the costé reasonable remedial to read:
actionstaken by a party state if an event results fromthe  16.11(4) (b) 6. The economic impacts on the party
developmentgconstruction, operation, closing or long— states.
termcare of a compact facility that poses a threat to hu SecTION 68. 16.11 (4) (c) of the statutes is renum
manhealth, safety or welfare or to the environment. The bered16.11 (4) (b), and 161 (4) (b) (intro.), 2., 4and
amountof the remedial action fund shall be adequate to 5., as renumbered, are amended to read:
paythe costs of all reasonalligreseeable remedial-ac 16.11 (4) (b) (intro.) Develop and adopt procedures
tions. A partystate shall notify the commission as soon andcriteria foridentifying a party state as a host state for
asreasonably practical after the occurrence of any eventaregionalcompactacility. In developing theseriteria,
thatmay require th@arty state to take a remedial action. thecommission shall consider all tife following:

Thefailure of a party stat® so notify the commission 2. The existencefregionalcompacfacilities within
doesnot limit the rights of thearty state under this para  eachparty state.
graph. If the moneys in the remedial action fundiaset 4. The volumes and types of wastes projected to be

equate to pay the cosireasonable remedial actions, the generatedvithin each party state.
amountof the deficiency is a liability with respect to 5. The environmental,-economand-ecologicaim-
which generators shall provide indemnification under pactson the airland and water resource$ the party
sub.(7) (g). Generators who provide the required indem states.
nification have the rights of contribution provided in sub. SecTION 69. 16.11 (4) (d) of the statutes is renum
(7) (g). This paragraph applies amy remedial action  bered16.11 (4) (c) and amended to read:
takenby a party state regardless of whether the party state  16.11(4) (c) Conduct such hearings and obtain such
takesthe remedial action on its own initiativelmecause  reports,studies, evidence and testimony required by its
it is required to do so by a court or regulatory agency of approvedprocedures prior to identifying a party state as
competent jurisdiction. a host state for a needed-regionampacftacility;

() If the commission makes payment from the reme SecTioN 70. 16.11 (4) (e) of the statutes is renum
dial action fund provided for in pafp), thecommission bered16.11 (4) (d) and amended to read:
is entitled to obtain reimbursement under applicable 16.11(4) (d) Prepare a draft-managemdigposal
rulesof law from any person who iesponsible for the  planand any update thereafcluding procedures, crite
eventgiving rise to the remedial actioiguch reimburse ria and host states,-including-alternativehjch shall be
mentmay be obtained frorma party state only if the event madeavailable in a convenient form to the pulfiic
giving rise to the remedial action resulted from the activi comment. Upon the request of a party state, the commis
tiesof that party state as a generator of waste. sionshall conduct a public hearing in ttsthte prior to

() If this compact is dissolved, all moneys held by the theadoption or updatef the-managemenlisposablan.
commissiorshall be used first to pay for any ongoing or The managemendisposalplan_and any updathereof
reasonabhanticipated remedial actions. Any remaining shallinclude the commissiosi’response to public and
moneysshall be distributed in a fair and equitable manner party state comment.
to those party states that have operating or closed SecTioN 71. 16.11 (5) (b) of the statutes is amended
pactfacilities withintheir borders and shall be added to to read:
the long-term care funds maintained by those party 16.11(5) (b) -EachExcept for waste attributable to ra

states. dioactivematerial or waste imported into thegjion in of
SecTioN 65. 16.11 (4) (intro.) and (apf the statutes  derto render the material or washdenenable to trans

areamended to read: portation, storage, disposal or recovery in order to
16.11(4) (title) ARTICLE IV - REGIONAL MANAGE- convertthe waste omaterial to another usable material,

MENT DisposaL PLaN.  (intro.) The commission shall  or to reduce it in volume or otherwise treat it, epalty
adoptand periodically updata regional-management state has the right to have athsteggenerated within its
disposalplan designed to ensure the safe affidieft bordersmanagedlisposed oat-regionatompactacili-
managementlisposalof waste generated within the re  tiessubject to the payment of all fees established by the
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hoststate under sub. (6) (j) and tlee provisions con regionalfacility-willbe-clesed the commission may des
tainedin sub.subs. (6) (L) and (s), (8) (dP){c)(d) and ignatea host state.

(10). All party states have an equal righiastess to any (c) Each-partyAfter a state isdesignated-aa host
facility made available to the region by aamyreement  stateby the commission, thetateis responsible for-deter
enterednto by the commission pursuaatsub. (3) (h) 6.,  miningpossible-facility-locations within-its borders.—The
subjectto the provisions of subs. (6) (L) and (s). (&) selectionof-a-facility site-shall-not conflict with-applica

and(10). ble federal-and-host state laws; regulations-and-ndes
SecTioN 72. 16.11 (5) (c) of the statutes is repealed inconsistentvith-this-compact-and-shall- be basedam
and recreated to read: tors-including,-but-not limited-to,-geological,-environ

16.11(5) (c) If a party state’right to have waste gen
eratedwithin its borders disposed of at compact facilities, tions the timely development and operation of the
or at any noncompact facility made available to the re compactfacility it is designated to hostThe develop
gion by an agreement entered into by the commissien un mentand operation of theompact facility shall not cen
der sub. (3) (h) 6., is suspended, no waste generated withfjict with applicable federal and host state laws, rules and
in its borders by any person shall be disposteat any  yequlationsprovided that the laws, rules arefyulations
suchfacility during the period of the suspension. of a host state and its political subdivisions shall not pre
Section 73. 16.11 (5) (f) and (g) of the statutes are  yent nor shall they be applied so as to prevent, the host
created to read: _ _ o state’'sdischage of the obligation set forth in this para
16.11(5) (f) If, notwithstanding the sovereignimmu g a5 The obligation set forth in this paragraph is-con

nity provisiqn in sub. (7ff) 1. and the indemnification tingentupon the dischge by the commissioof its ob
providedfor in subs. (3) (p), (6) (o) and (7) (6). 2 PN jgation set forth in sub. (3) ().5
stateincurs a cost as a result of an inadequate renseslial SecTION 75. 16.11 (6) (d) of the statutes is renum

tion fund or an exhausted long—term care fund, or incurs bered16.1L (6) (e) and amended to read:

a liability as a regult qf an actiatescribed in sqb. (7) ® 16.11(6) (€) Any party state designated as a btae

1. and not described in .SUb.' (7) () 2., the cosiability may request the commission to relieve that state of the re
shall be the praata o_bhga'uon of each party state and sponsibilityto serve as a host state—THecept as set
gachstate tha_t h_as vynhdrawn from tiiempact or had . forthin par (d), thecommission may relieve a party state
't.s membership n this compact revoked. .The COMMIS ot this its responsibility only upon a showiriyy the re
sionshall determin@ach stats’pro rata obligation in a questirEparty state that. basewon criteria established
fair and equitable manner based on the amount of Wast%v the commission that ére consistaith any applicable

from each such state that has beetis projected to be . X X X
disposedf at the compact facility with respect to which federal criteriano fea§|ple po_tentlal-FeQGWMf&

the cost orliability to be shared was incurred. No state _C'l'ty site-of the type-itis Ele_5|g mted_ to hexists within
shall be obligated tgay the pro rata obligation of any its borders.A party state relieved of its host state respon

otherstate. The pro rata obligations provided for in this sibility shall repay to the commission any funds provided
paragraptdo not result in the creation of state debt. Rath to that statg _bV the commission for the develo.pnlwent ofa
er, the pro rata obligations acentractual obligations that compactfacility andalso shall pay to the commission the

shallbe enforcedby only the commission or arfedted amountthe commi§si9n determines is necessary to en

party state. .sureth.at thg commission and the other party §tates QO not
(g) If the party states make payment pursuant to par |ngurf|nanC|aI loss as a resylt of the state bemq relieved

(f), the surchaye or fee provided for in sub. (3) () shall of its host state responsibilityAny funds so paid to the

be used to collect the funds necessary to reimburse thecommissionwith respecto the financial loss of the other

party states for those payments. The commission shallParty states shall istributed forthwith by the commis

determinethe time period over which reimbursement Sionto the party states that would otherwise inther

shalltake place. loss. In addition, until the state relieved of its responsibil
SecTion 74. 16.11 (6) (title)and (a) to (c) of the stat ity is again designated as a host state and a compact facil

utesare amended to read: ity is located in that state begins operating, it shaiual
16.11(6) (title) ARrTICLE VI - DEVELOPMENTAND, OP- ly pay to the commissiorior deposit in the remedial

ERATION AND C1OSING OF COMPACT FACILITIES. (@) Any actionfund, an amourthe commission determines is fair
party state may volunteer to become a host state and theand equitable in light of the fadhe state has been-re
commissiormay designate that state as a host state uporlievedof the responsibility to host a compact facilityt

atwo=thirds vote of its members continuego enjoy the benefits of being a member of this
(b) If notall regionalcompactacilities required by ~ compact.
theregional-managemedisposablan are-notieveloped SeEcTION 76. 16.11 (6) (d) of the statutes is created to

pursuanto par (a)-or-upon-notification-that-an-existing read:
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16.11(6) (d) If a party statelesignated as a host state cluding,butnot limited to;the-planning;-siting;-licensure,
fails to dischage the obligationsnposed upon it by par  operation,decommissioning,-extended-care-and-long-
(c), its host state designation may be terminatedtiipa termliability-associatedvith-suchfacilities—This fee-sys
thirdsvote of the commission with thmember from the  tem-may-also-include reasonahlevenue-beyond-the
hoststate of any then—operating compact facility voting costsincurred-forthe-host state subjectto-approval-by the
in the afirmative. A party state whose host state designa commission-A-host state-shall- submit-an-annualfinan
tion has been terminated has failed to fulfill its obliga cial-audit-of theoperation-of the regional-facility-to-the
tionsas a host state and is subject to the provisions of subcommissiorpperation, closing, long-term care, debt ser
(8) (d). vice, legal costs, local impact assistance and local finan

SecTION 77. 16.11 (6) (e) of the statutes is repealed. cial incentives. The fee system also shall be usedHo

SecTioN 78. 16.11 (6) (f) of the statutes is renam  lect the surchaye provided in sub. (3) (j).2The fee
bered16.11 (6) (h) and amended to read: systemmayshallinclude incentives for source reduction

16.11 (6) (h) To the extent permitted by federal and and-mayshallbe based on the hazaftthe waste as well
statelaw, a host state shall regulate and license any facil asthe volume.

ity within its borders and ensuttee-extendetbng—term SecTION 83. 16.11 (6) (i) of the statutes is created to
careof that facility read:

SecTION 79. 16.11 (6) (f) ofthe statutes is created to 16.11(6) (i) A host state shall accept waste fordis
read: posalfor a period of 20 years from the date on which the

16.11(6) (f) The host state shall select the technology compact facility in the host state becomes operational or
for the compactacility. If requested by the commission, until its capacity has beemeached, whichever occurs
information regarding the technology selected by the first. At any time before the compact facility closes, the
hoststate shall be submitted to the commission for its re hoststate and the commission may enter into an agree
view. The commission may require the host state to makementto extend the period during which the host simte
changesn the technology selected by the host state if the requiredto accept such waste or to increase the capacity
commissiondemonstrates that the changes do net de of the compact facility Except as specifically authorized
creasehe protection of ajland and water resources and by par (L) 4., the 20—-year period shalbt be extended,
the health and safety of all people who may Heciéd andthe capacityof the facility shall not be increased,
by the facility If requested by the hostlate, any commis  without the consent of thefatttedhost state and the cem
siondecision requiring the host state to make changes inmission.
thetechnology shall bpreceded by an adjudicatory hear SecTiON 84. 16.11 (6) (j) of the statutes is rendm
ing in which the commission shall hattee burden of bered16.11 (6) (k) and amended to read:
proof. 16.11(6) (k) A host state shall ensure that-a-regional

SecTion 80. 16.11 (6) (g) of the statutes is repealed compacftfacility located within its borders-whidhatis
andrecreated to read: permanentlyclosed is properly-decommissioned-hdst

16.11(6) (g) A host state may assign to a private con stateshall-also-provide fahe-care-of a-closed-ordeco
tractorthe responsibilityin whole or in part, to develop,
constructoperate, close or provide long-term care for a
compactfacility. Assignment oBuch responsibility by suwtedcared for S0 as to ensure protectlon oﬂarrd and
a host state to a privatntractor does not relieve the waterresources and the health and safety of all people
hoststate of any responsibility imposed upon it by this who may be dected by the facility
compact. A host state may secure indemnificatfoom SecTioN 85. 16.11 (6) (k) of the statutes is renum
the contractorfor any costs, liabilities and expenses in  bered16.11 (6) (m) and amended to read:
curredby the host state resulting from the development,  16.11(6) (m) -A-host state-intending-to-close-a-region
constructionpperation, closing or long—term care of a alfacility locatedwithin-its-borders-shall-notify-the-cem
compactfacility. missionin-writing-of-its-intentiorand-the reasons.—Natifi

Section 81. 16.11 (6) (h) of the statutes is repealed. cationshall-be-given-to-the commission-atleast5-years

SecTioN 82. 16.11 (6) (i) of the statutes is renum  prior-to-the-intended-datef closure. This paragraph

bered16.11 (6) (j) and amended to read: compactshall notprevent an emgency closing of are
16.11(6) (j) A host state-maghallestablish a-fesys gional compacffacility by a host state to protect s,
temfor of fees to be collected from the usersanfre landand water resources and the health and safety of its

gional compacfacility within its borders. The fee sys citizens.- Howeverall people who may befatted by
tem, and the costs paid through the systatmall be the facility. A host statewhich thathas an emegency

reasonablend equitable—ThiZhe fee system shall be closing of a regionalcompactfacility shall notify the
subjectto the commissios’ approval. Thdéee system  commissiorin writing within 3 working days of itaction

shallprovide the host state with fiafent revenue to-cev andshall, within 30 workingdays of its action, demen
eranypaycosts associated with the compact facility stratejustification for the closing.
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SecTioN 86. 16.11 (6) (L) of the statutes is repealed 4. If 20 years after a compact facility begins operat

andrecreated to read: ing the next compact facility is not ready to begin operat
16.11(6) (L) The development of subsequent eom ing, the state designated to host the next compact facility
pactfacilities shall be as follows: shallhave failed in its obligation as a host state and shall

1. No compact facility shall begin operating until the be subject to par(d) andsub. (8) (d). If at the time the
commissiordesignates the host state of the next compact.capacityof the then—operating compact facility has been

2. The following actions shall be taken by the state reachedpr 20 years after the facility began operating,
designatedo host the next compact facility within the whicheveroccursfirst, the next compact facility is not
specifiednumber of years after the compact facility it is readyto begin operating, the host state of the then-oper

intendecto replace begins operation: ating compact facility without the consent of any other
a. Within 3 yearsgnact legislation providing for the  party state or the commission, may continueperate
developmenbf the next compact facility thefacility until a compact facility in the next hostiate

b. Within 7 years, initiate site characterization inves is ready to begin operating. During any such period of
tigationsand testd¢o determine licensing suitability for  continuedoperation of a compact faciljtsll waste gen
the next compact facility eratedby any person within the stadesignated to host

c. Within 11 years, submit a license application for the next compact facility shall be denied accesth®
the next compact facility that the responsibtzEnsing then—operatingompact facility and to anyoncompact
authoritydeems complete. facility made available to the region by amyreement

2m. If a host state fails to take any of the actionder enterednto by the commission pursuant to sub. (3) (h) 6.
subd.2. within the specified time, all waste generated by In addition, during such period, at the sofgtion of the
anyperson within that state shall be denied access to thehost state of the then-operating compact fagiliyl
then—operatingompact facilityand to any noncompact wastegenerated bgny person within any party state that
facility made available to the region by amyreement  hasnot fully dischaged its obligations under p#) shall
enterednto by the commission pursuaatsub. (3) (h) 6., bedenied acced® the then—operating compact facility
until the action is taken. Denial of accasay be re andto any noncompact facility made available to the re
scindedby the commission, with the member from the gion by any agreement entered into by the commission
hoststate of the then—operatimgmpact facility voting pursuant to sub. (3) (h) 6. Denial of access may be re
in the afirmative. A host state that fails to take any of scindedby the commission, with the member from the
theseactions within the specified time has failed to fulfill hoststate of the then—operatimgmpact facility voting
its obligations as a hostate and is subject to the provi in the affirmative. The provisions of this subdivision
sions of par(d) and sub. (8) (d). shallnot apply if their application imconsistent with an

3. Within 14 years after any compact facility begins agreemenbetween the host state of the then—operating
operatingthe state designated to host the next compactcompacftacility and the commission as authorized in par
facility shall have obtained a license from the responsible (i) or inconsistent with pafp) or (q).
licensingauthority to construct and operate the compact 5. During anyperiod that access is denied for waste
facility that the state has been designated to hostie If  disposalpursuant to subd. 2m., 8r 4., the party state
licenseis not obtained within the specifidiche, all waste designatedo host the next compact disposal facility shall
generatedy any person within the state designated to payto the host statef the then—operating compact facil
hostthe next compact facility shall be denied access to ity an amount the commission determines is reasonably
thethen—operating compafzcility, and to any noncom necessary to ensure thihé host state, or any agency or
pactfacility made available to the regitay any agree political subdivision thereof, does not incur financial loss
mententered into by the commission pursuant to sub. (3) asa result of the denial of access.
(h) 6., until thelicense is obtained. The state designated 6. The commission may modify any of the require
to host the next compact facility shall haadled in its mentscontained in subds. 2., 2m. and 3. if it finds that cir
obligationsas ahost state and shall be subject ta fdir cumstancesave changed so that the requirements are
andsub. (8)d). In addition, at the sole option of the host unworkableor unnecessarily rigid or no longer serve to
stateof the then—operating compact faciligil waste ensurehe timely development of a compé#atility. The
generatedy any person within any party state that has commissionmay adopt such a finding by a two-thirds
not fully dischagedits obligations under pafi) shall be vote, with the membefrom the host state of the then-op
deniedaccess to the then—operating compact facditg eratingcompact facility voting in the ifmative.
to any honcompact facility made available to tbgion SecTioN 87. 16.11 (6) (m) of the statutes is repealed.
by any agreement enter@tto by the commission pur SecTiON 88. 16.11 (6) (n) to (t) of the statutes are
suantto sub. (3) (h) 6., until the licensedbtained. De createdo read:
nial of access may be rescinded by the commission, with  16.11(6) (n) A party state that has fully dischad
the member from the host state of the then—operating its obligations under pafi) shall not again be designated
compacffacility voting in the dirmative. a host state of a compact facility without its consent until
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eachpartystate has been designated to host a compact fawithin its borders that, befote host state withdrew or
cility and has fully dischged its obligations under par  hadits membership revoked, was a compact facility

(i) or has been relieved under p@) of its responsibility (q) If this compact is dissolved, the host state of any
to serve as a host state. then—operatingompact facility shall immediately and
(o) Each host state of a compact facility shall estab permanentlyclosethe facility provided that a host state
lish a long—term care fund to pay for monitorisggurity may continue to operate a compact facility or resume op
maintenancend repair of the facility after it germa eratinga previously closedompact facility as a non

nentlyclosed. The expenses of administering the long— compactfacility, subject to all of the followingequire
termcare fund shall be paid out of the furithe fee sys ments:

tem established by thénost state that establishes a 1. The host state shall pay to the other party states the
long—termcare fund shall be used to collect moneys in portion of the funds provided to that state by the coramis
amountsthat are adequate pay for all long—term care  sjonfor the development, construction, operaticins

of thecompactfacility. The moneys shall be deposited jng or long-term care of a compact facility that is fair and
into thelong—term care fund. Except where the matter is equitable takinginto consideration the period of time the
resolvedthrough arbitration, the amount to be collected compact facility located ithatstate was in operation and
throughthe fee system for deposit into the fund shall  he amount of waste disposed ofthe facility, provided
determinedhrough an agreement between cbenmis thata host state that has fully disched its obligations

sionand the host state establishing the fund. Not less tharhnderpar (i) shall not be required to make such payment.
3years, nor more than 5 years, before the compact facility 5 “he host state shall physically segregate waste dis
it is designated to host is scheduled to begin operating, th%osedof at the facility after this compact is dissolved

hoststate shall propose to the commission the gmount ©from waste disposed of at the facility before this compact
be collected through the fee system for deposit tho is dissolved

fund. If, 180 days aiter such proposal is mage to the com 3. The host state shall indemnify and hold harmless

;n;jeodnéittmeerhtzic?:r?rﬁsi?odn gr?:&mgzzlogtaﬁgvgar;orte the other party states from all costs, liabilities and ex
quire the matter tce decided through binding arbitra pensesincluding reasonable attorney fees and expenses,
. o . causedy operating the facility after this compactlis-
tion. The method of administration of the fund shall be . o o

. L solved, provided that thisndemnification and hold—
determinedby the host state establishing theg—term T R
carefund, provided that moneys ihe fund shall be used harmlessobligation _shallnot apply t(.) ¢ .OStS' liabilities
only for the purposes set forth in this paragraph and Shallandexpenses resulting from the activities of a host state
beinvested in accordance with the standards applicable"’ls"’ldrgel\;l1erat0r _oftvr\]/aTte. L fund established b
to trusteesunder the laws of the host state establishing the - VIONEYs In the fongterm care fund established by
fund. If, after a compact facility is closed, the commis thehost state that are attributable to the operatidgheof
siondetermines the long—term care fund established with facility before this compact is dissolved, and investment

respecto thatfacility is not adequate to pay for all long— €@mingsthereon, shall be used only to pay the cost of
term care for that facilitythe commission shall collect ~Monitoring,securing, maintaining or repairing that por

andpay over to the host statethe closed facilityfor de tion of the facility used for the disposal waste before
positinto the long—term care fund, an amount determined this compact is dissolved. Such moneys avesstment
by the commission to be necessary to makeatheunt ~ €amingsand any moneys added to the long-term care
in the fund adequate to pay for all long—term care of the fund through a distribution authorized by s(@®). (r), also
facility. If along—term care fund is exhausted and long— Maybe used to pay the cost of any remedial action made
termcare expenses for the facility with respect to which Necessanpy an event resulting from the disposal of
the fund was created have been reasonably incurred bywasteat the facility before this compact is dissolved.
the host state of the facilitghose expenses ardiability (r) Financial statements of a compact facility shall be
with respect to which generataisall provide indemnifi ~ Preparedaccording to generally accepted accounting
cationas provided in sub. (7) (g). Generators that provide Principles. The commission may require the financial
indemnificationshall have contribution rights as pro  statementso be audited on an annual basis by a firm of
videdin sub. (7) (g). certified public accountants selected and paid by the
(p) A host state that withdraws from the compact ~ commission.
hasits membership revoked shall immediately and per (s) Waste may be acceptéat disposal at a compact
manentlyclose any compact facility located within its facility only if thegenerator of the waste has signed, and
bordersgexcept that the commission and a host state maythereis on file with thecommission, an agreement toro
enterinto an agreement under which thest state may  vide indemnification to a party state, employe of that
continueto operate, aa noncompact facilitya facility state, for all of the following:
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1. Any cost of a remediaction described in sub. (3) 16.11(7) (a) 3. Prohibits any-storage-or-treatment of
(p) that, due to inadequaof the remedial action fund, wastebythegeneratofrom storingor treatingon its own
is not paid as set forth in that provision. premiseswaste generated by it within the region

2. Any expense for long—term care described in par SectioN 90. 16.11 (7) (a) 6. ofthe statutes is
(o) that, due to exhaustion of the long-term care fismd, amendedo read:
not paid as set forth in that provision. 16.11(7) (a) 6. Afects the generation, treatment,

3. Any liability for damages to persons, property or storageor disposal of waste generated by the atomic en
theenvironment incurred by a party state, or employe of ergy defense activitiesf the secretary of the U.S. depart
thatstate while acting within the scope of employment, mentof enegy or successor agencies or federal research
resultingfrom the development, constructiaperation, and development activities as-definééscribedn 42
regulation,closing or long—term care of a compact facil USC 2021 or
ity, or any noncompact facility made availahdehe re SecTioN 91. 16.11 (7) (a) 7. ofthe statutes is
gion by any agreement entered into by the commission amendedo read:
pursuantto sub. (3) (h) 6., or angther matter arising 16.11(7) (a) 7. Afects therights and powers of any
from this compact.The agreement also shall require-gen party state or its political subdivisiong the extent not
erators to indemnify the party state or emplagainsall inconsistentwith this compactto regulate andicense
reasonablattorney fees and expenses incurred in de anyfacility or the transportation of waste within its bor

fendingany action for such damages. This indemnifica dersor-afects-the rightaind powers-of any party state or
tion shall not extend to liability based on any of the fol its-political-subdivisions-to-tax—or-impose fees-on the

lowing: wastemanaged-at-any-facility-within-its-borders
a. The activities of the party states as generators of  Section 92. 16.11 (7) (a) 9. of the statutes is repealed
waste. andrecreated to read:

b. The obligations of the party states to each otherand  16.11(7) (a)9. Limits, expands or otherwisdexfts
the commission imposed by this compact or other-con theauthority of astate to regulate low—-level radioactive
tractsrelated to the disposal of waste under this compact.wasteclassified by any agency of the U.S. government as
c. Activities of a host state or employes thereof that “below regulatory concern” or otherwise exempt from

are grossly negligent or wilful and wanton. federalregulation.
(t) The agreemeninder par(s) shall provide that the SecTioN 93. 16.11 (7) (b) and (c) of the statutase
indemnificationobligation of generators shall aint amendedo read:

andseveral, except that the indemnification obligatibn 16.11(7) (b) Forpurposes-of this-compact,-all-state

the party states with respect to their activities as genera lawsorparts-of- laws-in-conflidf a court of the United
tors of waste shall not be joint and several, but instead Statedinally determines that a law of a party stater

shallbe prorated according to the amount of wasée flicts with this compacare-hereby supersedéhis com
eachstate had disposed of at the compact facility giving pactshall prevailto the extent of the conflict._The cem
riseto the liability Suchproration shall be calculated as missionshall not commence an action seeking such a
of the date of the event giving rise to frability. The judicial determination unless commencement of the ac
agreemenshall be in a form approved by the commission tion is approved by a two-thirds vatéthe membership
with the member from the host state of simgn—operat of the commission.

ing compact facility votingn the afirmative. Among (c) No Except as authorized by this compact|awg
generatorshere shall be rights of contribution based rule or regulation of a party state or of any of its subdivi
equitableprinciples and generators shall have rights of sionsor instrumentalities may be applied in a manner
contribution against any other person responsible for which discriminates against thgenerators of another

suchdamages under common |astatute, rule oregula party state.

tion, providedthat a party state that through its own-acti SecTioN 94. 16.11 (7) (d) to (h) of the statutes are
vities did not generate any waste disposed of at the com createdo read:

pactfacility giving rise to the liabilityan employe of 16.11 (7) (d) Except as provided in p4f) and sub.

sucha party state and the commission shall have no such(3) (m), no provision of this compashall be construed
contributionobligation. The commission may waive the to eliminate or reduce in any way the liability or responsi
requirementhat the party state sign and file suchran bility, whether arising under common |astatute, rule or
demnificationagreement as a condition to being able to regulation,of any person for penalties, fines or damages
disposeof waste generated as a result of the party state’ to persons, property or the environment resulting from
activities. Such a waiver shall not relieve a party state of the development, constructiorgperation, closing or
theindemnification obligation imposed by sub. (7) (g). long—termcare of a compact facilitpr any noncompact
SecTioN 89. 16.11 (7) (a) 3. ofthe statutes is facility made available to the region by asgreement
amendedo read: enterednto by the commission pursudaotsub. (3) (h) 6.,
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or anyother matter arising from this compact. The provi beprorated accordingp the amount of waste each state
sionsof this compact shall not alter otherwise applicable hasdisposed of at the compact facility giving rise to the
lawsrelating to compensation of employes for workplace liability. Among generators, there shallrights of con
injuries. tribution based upon equitable principles and generators

(e) Except as provided 28 USC 125Xa), the dis shallhave rights of contribution against any otherson
trict courts of the United States have exclusive jurisdic responsibldor suchdamages under common |astat
tion to decide cases arising under th@mpact. This  ute,rule or regulation. A party state that through its own
paragraptdoes not applyo proceedings within the juris  activitiesdid not generate any waste disposed of at the
diction of state ofederalregulatory agencies nor to judi  compacftfacility giving rise to the liabilityan employe of
cial review of proceedings before state or federal regula sucha party state and the commission shall have ne con
tory agencies. This paragraph shall not be construed tatribution obligation under this paragraph. This paragraph
diminishotherlaws of the United States conferring juris  shallnot be construed as a waiver of the sovereign immmu
diction on the courts of the United States. nity provided for in par(f) 1.

() For the purposes of activities pursuant to this-com (h) The sovereign immunity of a party state provided
pact, the sovereign immunity of party states and-em for in par (f) 1. shall not be extended to any private-con
ployesof party states shall be as follows: tractor assigned responsibilities as authorized in sub. (6)

1. A party state or employe thereof, while acting (g).
within the scope of employment, shall not be subjectto  Section 95. 16.11 (8) (title) of the statutes is
suitor held liablefor damages to persons, property or the amendedo read:
environmentesulting from the development, construc 16.11(8) (title) ARrTICLE VIII - ELIGIBLE PARTIES,
tion, operation, regulation, closing or long—term care of WITHDRAWAL, REVOCATION, SUSPENSION OF ACCESS,

a compact facility or any noncompact facility made  ENTRY INTO FORCE,AND TERMINATION.
availableto the region by any agreement entered into by ~ Section 96. 16.11 (8) (a) of the statutes is repealed.

the commission pursuant to sub. (3) (h) Bhis applies SecTioN 97. 16.11 (8) (b) of the statutes is renum

whetherthe claimed liability of the party state@mploye bered16.11 (8) (a) and amended to read:

is based on common lawstatute, rule or regulation. 16.11(8) (a) Anystate-not-eligibleformembership
2. The sovereign immunity granted in subdddes in-the-compacinay petition the commission-for-eligibil

not apply to any of the following: ity to be eligible for membership in the compadthe

a. Actions based upon the activities of the party statescommissionmay establishappropriate eligibility re
asgenerators of waste. it regard to those actiorthe quirements.These requirements may include, but are not
sovereignimmunity of the party states shall not be af limited to, an eligibility fee or designation as a host state.
fectedby this compact. A petitioning state becomes eligible for membership in

b. Actions based on the obligations of the patates the compact upon the approval of the commission, in
to each other and the commission imposed by this com cludingthe afirmative vote of-althemember from each
pactor other contracts related to the disposal of waste un hoststatesstatein which a compact facility is operating
derthis compact. \th regard to thosactions, the party  or being developed or constructedny state becoming
statesshall have no sovereign immunity eligible upon the approval of the commission becomes

c. Actions against &ost state, or employe thereof, memberof the compactin-the same-manner-as-any state
whenthe host state or employe acted in a grossly hegli eligiblefor-membership-at-the-tinthis-compact-enters
gentor wilful and wanton manner intoforcewhen the state enacts this compact into law and

(g) Ifin anyaction described in paf) 1. and not de paysthe eligibility fee established by the commission
scribedin par (f) 2. it is determined that, notwithstanding SecTioN 98. 16.11 (8) (c) of the statutes is repealed.
par (f) 1., a party state, or employe of that state who acted  Section 99. 16.11 (8) (d) of the statutes is renum
within the scope of employment, is liable for damages or bered16.11 (8) (b).
hasliability for other matters arising under this compact SecTioN 100. 16.11 (8) (e) of the statutes is renum
asdescribed in sub. (6) (8), the generators who caused bered 16.1 (8) (c) and amended to read:
waste to be placed at the compact facility with respectto  16.11(8) (c) -Any A party state that has fully dis
which the liability was incurred shall indemnify the party chargedts obligations under sub. (6) (i), or has been re
stateor employe against that liabilityThose generators  lievedunder sub. (6fe) of its responsibilities to serve as
alsoshall indemnify the party state or employe against all a host statemay withdraw from this compact by repeal
reasonablattorney fees and expenses incurred in de ing the authorizing legislation-but-no-withdrawal-may
fendingagainst any such action. The indemnification ob takeeffect-until- 5-years-after the-governoirthe-with
ligation of generators under this paragraph shall be joint drawingstate-gives-notice-in-writing-of the withdrawal to
andseveral, except that the indemnification obligatbn  the commission-and-to-the-governor-of eachparty state

party states with respect to theictivities as generators  andby receiving the unanimous consent of the commis

of waste shall not be joint and several, but instead shallsion Withdrawal-doeshot-afect-any liability already
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incurredby or chageable to-a party state priorto-the time SecTioN 102. 16.11 (8) (f) of the statutes is renum
of such-withdrawal.-Any host state which-grants-a-dispos bered16.11 (8) (d) and amended to read:
a%ermﬁemmastegenerate@m&mﬁh&amng%tate shall  16.11(8) (d) Anyparty state-whiclthatfails to com

. ply with the terms of this compact or fails to fulfill its-ob
twe takes dict on thedate snemﬂed in the commission ligations may have-its—privilegeseasonable financial
resolutionconsenting to withdrawalAll legal rights of penaltiesmposed against it, the right to have waste gen
the withdrawn state established under this compaet, in eratedwithin its borders disposed of at compact facilities,
cluding,but not limited to, the right to have waste gener or any noncompact facilitynade available to the region
atedwithin its borders disposed of at compact facilities, by any agreement enteréuto by the commission pur
ceasaipon the déctive date of withdrawal, but any legal suantto sub. (3) (h) 6.suspended or its membership in
obligationsof that party state under this compact, inelud the compact revoked by-the-commission-in-accordance
ing, but notlimited to, those set forth in pde) continue with-sub.(3)-(h)-@& two—thirds votef the commission,

until they are fulfilled providedthatthe membership of the party state desig
SecTion 101. 16.11 (8) (e) of the statutes is created nated to host theext compact facility shall not be-re
to read: vokedunless the member from the host state of any then-

16.11(8) (e) A party state that withdraws fraims operating compact facility votes in the faimative.
compactor has its membership in the compastoked Revocatiortakes dect-one-year frononthe date-the-af
beforeit has fully dischaged its obligations under sub. fectedpartystate receives-written-notice from-the-ecom
(6) forthwith shall repay to the commission the portion of missionofits-actionspecified in the resolution revoking
the funds provided to that state thgecommission for the  the party states membership All legal rights of the-af
developmentgonstruction, operation, closing or long— fectedrevokedparty state established under tb@m
termcare of a compact facility that the commission deter pact.including, but notimited to, the right to have waste
minesis fair andequitable, taking into consideration the generatedhvithin its borders disposed of at compactfaci
period of time the compact facility located in that host lities, cease upothe efective date of revocation but any
statewas in operation and the amount of waste disposedlegal obligations ofthat party state-arising-prior-to-re
of at the facility If at any time after a compact facility-be  vocationunder this compact, including, but not limited
ginsoperating a party state withdraws from the compact to, those set forth ipar (e),continue until they are ful
or has its membership revoked, the withdrawing er re filled. The chairperson of the commission shahsmit
vokedparty state shall be obligated forthwith to pay to the written notice of a revocation of a party statelember
commissionthe amount the commissiodetermines  shipin thecompact, suspension of a party stateaste
would have been paid under the fee system established bylisposalrights or imposition of financial penaltiés-
the host state of the facility to dispose of at the facility the mediatelyfollowing the vote of the commission to the
estimated/olume of waste generated in téghdrawing governorof the afected party state;-all-othdre gover
or revoked party state that would have been disposed ofnors of allthe_othemparty states and the congregshe
atthe facility from the time of withdrawal or revocation United States.
until the time the facility is closed. Any funde paid to SecTion 103. 16.11 (8) (f) of the statutes is created
the commission shall be distributed by the commission to to read:
the persons who would have been entitled to receive the  16.11(8) (f) Any party state whose right to have
fundshad they originally been paid to disposenafste wastegenerated within its borders disposédit compact
atthe facility Any persorreceiving such funds from the facilitiesis suspended by tle@mmission shall pay to the
commissionshall apply the funds to the purposes to hoststate of theompact facility to which access has been
whichthey would have been applied had they originally suspendethe amount that the commission determines is
been paido dispose of waste at the compact facility reasonablyecessary to ensure tlla¢ host state, or any
addition,a withdrawing or revoked party state forthwith political subdivision thereof, does not incur financial loss
shallpayto the commission an amount the commission asa result of the suspension of access.
determinegso be necessary to cover all other costs and  Section 104. 16.11 (8) (g)of the statutes is amended
damagedncurred by the commission and tteenaining to read:
party states as result of the withdrawal or revocation. 16.11(8) (g) This compact becomedettive-July-1,
This paragraph shalbe construed and applied so as to 1983,-orat-any date subsequentto-July-1,- 198} en
eliminateany decrease in revenue resulting from with actmentoy at least 3 eligible statebloweveysub.(9)(b)
drawal of a party state or revocation of a party state’ shallnot take dect-until-the congress-has-by law-cons
membershipto eliminate financial harm to themain entedto this compact.—The congress-shalle-an-opper
ing party states and to create an incentive for party statedunity-to-withdraw-such-consent-evdryears.Failure-of
to continue as members of the compact and to fulfill their thecongress-to-fmatively-withdraw-its-consent-has-the
obligations. effect-of renewingconsent-for-an-additional 5=year
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periedand consent to this compdmt the congressThe
consentgiven to this compact by the congress shall

extendto any future admittance of new party states-under

pars{b)-and-{c)and to the power of theregion-to-ban

commissionto regulatethe shipment and disposaf
wastefrom-the-regiorand disposal of naturally occurring
andaccelerator—produced radioactive matepiaisuant

_15_

SecTioN 110. 16.11 (9) (c) of the statutes is renum
bered 16.1 (9) (d) and amended to read:

16.11(9) (d) Each party state acknowledges that the
receiptby transport inta host state of waste packaged or
transported in violation of applicable laws, rules and reg
ulationsmay result in the imposition of sanctions by the
hoststate which may include reasonable financial penal

to sub—3this compact. Amendments to this compact are tiesassessed against any generdtansporter or collec

effectivewhen enacted by afiarty states and., if neces

tor responsible for the violation or may inclusiespen

sary,consented to by the congre3e.the extent required
by section (4) (dof “the low-level radioactive waste

sionor revocation of-the-violat&s right ofaccess to the

facility in the host statby any generatotransporter or

policy amendments act of 1985”, every 5 years after this collectorresponsible for the violation

compact has takenfett, the congress bgw may with
drawits consent

SecTion 105. 16.11 (8) (h)of the statutes is amended
to read:

16.11(8) (h) The withdrawal of a party state from this
compactunder-par(e) the suspension of waste disposal
rights, the termination of a party statelesignation as
hoststateor the revocation of a statehembership in this
compactunder-par(f) does not déct the applicability of
this compact to the remaining party states.

SecTioN 106. 16.11 (8) (i) of the statutes is repealed
andrecreated to read:

16.11(8) (i) This compact may be dissolved and the
obligationsarising under this compact may be terminated
only as follows:

SecTion 111. 16.11(9) (c) of the statutes is created
toread:

16.11(9) (c) The commission can afected party
stateor both may obtain injunctive relief or recover dam
agesor both to prevent or remedy violations of this eom
pact.

SecTion 112. 16.11 (9) (d) of the statutes is renum
bered 16.1 (9) (e).

SecTion 113. 16.11 (9) (f) of the statutes is created
toread:

16.11 (9) (f) This compact shall not be construed to
createany cause o#ction for any person other than a
party state or the commission. Nothing in this paragraph
shall limit the right of judicial review set forth in sub. (3)
(n) 3. or the rights of contribution set forth in subs.((3)

1. Through unanimous agreement of all party states (6) (0), (s) and (t) and (7) (g).

expressed in duly enacted legislation.

2. Through withdrawal of consent to this compact
the congress under article 1, section 10, of the U.S. con
stitution, in which casalissolution shall take place 120
daysafter the dective date of the withdrawal of consent.

SecTioN 107. 16.11 (8) (j) of the statutes is created
to read:

16.11(8) (j) Unless explicitly abrogated by the state
legislationdissolving this compact, or if dissolution re
sultsfrom withdrawal of congressional consent, the li

SecTioN 114. 16.11 (10) of the statutes is amended
to read:

16.11 (10) ARTICLE X - SEVERABILITY AND CON-
STRUCTION. The provisions of this compact shall be-sev
erableand if any-phrase,clause,-sentencprovisionof
this compact is-declarefihally determinedy a courof
competenjurisdiction to be contrary to the constitution
of any participating stater of the United States or the

applicability application thereof to any—geovernment,
agencyperson or circumstance is held invalid, the validi

mitations on the investment and use of long—term carety of the remainder ahis compact to that person or-cir

fundsin sub. (6)0) and (q) 4., the contractual obligations
in sub.(5) (f), the indemnification obligations and eon
tributionsrights in subs(6) (o), (s) and (t) and (7) (g) and
the operation rights and indemnification and hold-harm
lessobligations in sub. (6) (q) shall remain in force-not
withstanding dissolution of this compact.

SecTionN 108. 16.11 (9) (title) of the statutess
amendedo read:

16.11(9) (title) ARTICLE IX - PENALTIES AND EN-

cumstancendthe applicability-thereaf the entire com
pact to any -government,—agencyther person or
circumstanceshall not be décted therehylf any provi
sion of this compact shall be held contrary to the constitu
tion of any state participating therein, the compact shall
remainin full force and dect as to thestate dected as

to all severable matterdf any provision of this compact
imposinga financialobligation upon a party state, or a
statethat has withdrawn from this compact or had its

FORCEMENT

SecTioN 109. 16.11(9) (b) of the statutes is repealed
andrecreated to read:

16.11(9) (b) The parties to this compact intend that
the courts of the United Statslsall specifically enforce
the obligations, including the obligations of party states
andrevoked orwithdrawn party states, established by
this compact.

membership in this compact revoked fiigally deter
minedby a court of competent jurisdiction to be unen
forceabledue to the state’constitutional limitations on
its ability to paythe obligation, then that state shall use
its best eforts to obtain an appropriation to pay the
obligation,and, if the state is a party state, its right to have
wastegenerated within its borders disposddit compact
facilities, or any noncompact facility made availabbe
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theregion by any agreement entered into by the commis disposakt the facilityshall be sdicient to repay the loan
sion pursuant to sub. (3) (h) 6., shall be suspended untilfrom the general fund made under s. 20.505 (1) (b), and

the appropriation is obtained. the secretary shall lapse moneys from the appropriation
SecTion 115. 16.115 (2) of the statutes is amended unders. 20.505 (1) (g) to the general fund for that purpose
toread: overthe 5-year period.

16.115(2) The department shall establish by rule a SecTioN 116. 16.12 (2) of the statutes is amended
scheduleof annual fees to be paid by generators, as de read:
fined under s. 161 (2){g)(j), who use aregionabm 16.12(2) The soleremedsemediesagainst the state,
pactfacility operated-underas defined iis. 16.1 (2) (d), otherthan in its capacity asgeneratqrfor a violation of
or anoncompact facility made available by an agreement any provision of the midwest interstate low-level radio
entered into under s. 16.13) (h) 6for disposal, and, be  activewaste compact under s. 16.% arethe remedy
ginningwith the operation of the facilighedepartment  remediegrovided in s. 16 1{3)}-{h)}-6-and(8)(f)
shallcollect the fees. The fees shall be based onthe vol ~ Section 117. 16.13 of the statutes is amended
umeand hazard of waste generated and shall cover theread:
costsenumerated under sub. (3) which are incurred be 16.13 Data collection. Upon the requesitf the mid
fore and after the acceptance of waste for disposal at thewvestinterstate low—-level radioactive waste commission
facility. Any nuclear power plant operator who has paid memberrepresenting the state, the department may re
a fee under sub. (1) shall receive credit on the fees re quirea generatgoas defined under s. 1&.12){g)(j), to
quiredof the operator under this subsection at adete  provide information necessary for theember to dis
terminedby the department so that, over the first 5 years chargehis or her duties under s. 16.1
of the collection of fees under this subsection, the power  Section 118. 144.463 (1)of the statutes is amended
plantoperator receives total credéqual to the fees paid to read:
undersub. (1). In addition to covering the costs enumer 144.463(1) DerINITION. In this section, “low-level
atedunder sub. (3), the fees established under this subsecradioactivewaste” has the meaning given in s. 162)
tion for the first 5 years after the acceptance of waste for (i) (m).




