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1995 WISCONSIN ACT 211

AN ACT torepeal 30.43 (2), 30.437, 30.44 (1) (c) 5., 30.44 (8) (am), 30.44 (9) and 3QL}4dLenumber and
amend 30.42 (1) (d)to amend 30.435 (1), 30.44 (title), 30.44 (1) (c) 3., 30.44 (1) (c) 4., 30.44 (1) (f), 30.44 (7), 30.44
(8) (a), 30.44 (8) (b) and (c) (intro.), 30.44 (10) (a), 30.45 (2), 30.45 (5) and 30.455 (b)¢ramate 30.40 (1r), 30.40
(7m), 30.40 (12m), 30.40 (14m), 30.42 (1) (d) 2., 30.435 (2m), 30.44 (1) (c) 4m., 30.44 (3) (c) 2n., 30.44 (3e), 30.443,
30.45 (3) (dg), 30.45 (5m) and 30.45 (6m) of the statusktjng to: thelower Wisconsin state riverway concerning
performancestandards for structures and moltitames, erosion prevention and control, cutting and harvesting of
timber, permit procedures of the counties in the riverway and of the lowssovsin state riverway board, reports
by the department of natural resources, recreational trails and mining and quarrying activities; providing an exemp
tion from emegency rule procedures; and granting rule—-making authority

The people of the state of Wisconsin, represented in 30.40(14m) “River edge zone” means land in the
senate and assembly, do enact as follows: riverwayin the areas that begin from theint at which
treegrowth begins at the edge of the river and that extend
SectionN 1. 30.40 (1r) of the statutes is created to 75 feet landward from that point.

read: SecTioN 4. 30.42 (1) (d) of the statutes is renumbered
30.40(1r) “Bluff zone” means land in the riverway 30.42(1) (d) 1. and amended to read:

in the areas that are 200 feetwidth from behind the 30.42(1) (d) 1. Promulgate rules that are applicable

bluff line to 100 feet below the bluine. only to land inthe riverway to regulate the cutting and
SecTion 1y. 30.40 (7m) of the statutes is created to harvestingof timber so that the fefct of cutting ohar

read: vestingof timber on the scenic beauiynd the natural
30.40(7m) “Nonmetallic mining” has the meaning valueof the riverwayis minimized._For land that is in the

givenin s. 144.9407 (1) (a). river edge zone or the blifone, the rules promulgated
SecTioN 2. 30.40 (12m) othe statutes is created to underthis paragraph shall require that the cutting and

read: harvestingof timber be solely by selection cutting and

30.40(12m) “Recreational trail” means an unpaved thatthe minimum basal area for the residual stand of tim
trail or pathway that is used for recreational purposes andber be 60 square feet per acréhe rules promulgated

is not necessary for access to the river due tdiffieulty underthis paragraph do not apply any cutting or har
of the terrain. vestingof timber subject to regulation under s. 30(33

SecTion 3. 30.40 (14m) othe statutes is created to SecTioN 5. 30.42 (1) (d) 2. of the statutesaseated
read: to read:

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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30.42(1) (d) 2. For purposes of subd. 1, the depart 30.44(3e) NONMETALLIC MINING. (a) A person shall
mentshall, by rule, define “basal area” and “selection apply for and receive a permit before beginning or

cutting”. expandingnonmetallic mining on land in the riverway
SecTioN 6. 30.43 (2) of the statutes is repealed. thatis not visible from the river when the leaves ane
SecTioN 8. 30.435 (1) of the statutes is amended to the deciduous trees.

read: (b) A person may not be issued a permit foaetiv-

30.435(1) Grant waivers under s. 30.44 (8) (c) and ity in par (a) unless the following performance standards
(f) and impose conditions under s. 30.44-(7)-ah3Hd). aremet;
SecTioN 8m. 30.435 (2m) of the statutes is created 1. Any structure and any stockpilednerals or soil

to read: _ associatedvith the nonmetallic mining activity may not
30.435(2m) Promulgate rules and otherwiset  pevisible from the river when the leaves are on the decid
unders. 30.443. uoustrees.
Section 9. 30.437 of the statutes is repealed. 2. The excavation for the nonmetallic mining activity
SecTion 10. 30.44 (title) of the statutes is amended  may not be visible from the river when the leavesare
toread: _ _ the deciduous trees.
30.44 (title) Permits; and waivers; board and SecTioN 17. 30.44 (7) of the statutes is amended to
county procedures. read:

SecTioN 11m. 30.44 (1) (c) 3. of the statutes is 30.44(7) CONDITIONS ON PERMITS. The board-or
amendedo read: . L countymay impose on a permit a condition that is neces
30.44(1) (c) 3. Msual impact shall be minimized b ; ;
) = P i ; y sary to assure compliance with the performance-stan
the use of exterior colorthat harmonize with the natural dardsin subs. (1) to (5) or to assure that the activity is

surroundinggluring the time when the leaves are on the completeduithin a reasonable time, except that only the

deciduoudreesand by the limited use of glassather } | | it issued
reflectivematerials, except that a structure that is foragri (3).(3m)-or (4)

gl:l\;tyr:ﬁltlause may be painted in a traditional manner in red SecTioN 18. 30.44 (8) (a) of thetatutes is amended
) toread:

ame?ﬁgz(;)(;\lrézg: 30.44 (1) (c) 4. of the statutes is 30.44(8) (a) Except as provided under sub. (1) (), a
. personshall apply for and be issued by the board a permit
30.44(1) (c) 4. The natural slope of the land shall be for an activity in subs. (1), (2)-ard (5) for land in the

12%20%or less. riverway . 9971
SecTION 12r. 30.44 (1) (c) 4m. of the statutes is SecTion 19 3044 (8) (am) of the statutes is

createdo read: repealed
30.44(1) (c) 4m. The person being issued the permit ' .
will comply with any applicable standards that the board SECTION 20. 30.44 (8) (b) and (c) (intro.) of the stat
utesare amended to read:

imposesunder s. 30.443 (2). , ,
SecTion 13. 30.44 (1) (c) 5. of the statutes is 30.44(8) (b) The board may not issue a permit under
par.(a)er-{am)if the performance standards for the activ

repealed. ;
SEcTION 14. 30.44 (1) (f)of the statutes is amended 'ty aré not met. _
to read: (c) (intro.) The board may grant a waiver giexfor
30.44(1) (f) For land in the riverway tha not vis mancestandard for an activity in sub. (1) (b) and issue a
ible from the river-and-that is-not zoned shorelattis permitunder par(a) or may grant a waiver authorizing

thatis applicable to a designated area of the riverway in the riverway-that-is-not-zoned-shorelands-under s.
insteadof requiring applications for individual permits ~ 59-971if one of the following applies:

for the activity under pafb). A person engaging an SecTion 21. 30.44 (9) of the statutes is repealed.
activity in par (b) in an area for which a general permit SEcTiON 22. 30.44 (10) (a) of the statutes is amended
hasbeen issued for the activity shall comply with the per to read:

formancestandard in pafe). 30.44(10) (a) The board-era-counshall revoke a
Section 15. 30.44 (3) (c) 2n. of thetatutes is created ~ permitit issued under sukB) or s. 30.449), 1993 stats.,
to read: if a persorfails to comply with the performance stan

30.44(3) (c) 2n. The cutting of timber that is neces  dardsfor the permit that are not waived under sub. (8) (c)
saryfor the construction, reconstruction, modification, ors. 30.44(9) (c), 1993 stats
repairor maintenance of a recreational trail. SecTion 23. 30.44 (1) of the statutes is repealed.
SecTioN 16. 30.44(3e) of the statutes is created to SecTioN 23m. 30.443 of the statutes is created to
read: read:
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30.443 Erosion prevention and control. (1) For

_3_

anyembankmentgrading and associated structures are

activitiesunder s. 30.44 (1) (b), the board may do any of visually inconspicuous and are constructed witHisuf

thefollowing:
(&) Promulgate rules establishing standardefor

cientsafeguards to prevent erosion.
SecTioN 27m. 30.455 (1) of thestatutes is amended

sionprevention or control at sites in the riverway that are to read:
not subject to the standards established under s. 101.1205 30.455 (1) Construction, reconstruction, design,
(1) or 101.653 (2) and that have a natural slope of 20% maintenancemodification or repair activities, arnon-

or less.

metallic mining -erquarryingactivities in the riverway

(b) Promulgate rules establishing standards for ero thatare carried out under the direction and supervision of

sionprevention or control that are in additiorstandards
establishedunder ss. 101.1208) and 101.653 (2) for

the departmenbf transportation are not subject to ss.
30.44t0 30.45. At the earliest practical time before the

sitesin the riverway that are subject to those standardscommencemenbf these activities, the department of
andthat have a natural slope of 12% or more but 20% or transportatiorshall notify and consult with the depart

less.

mentand the board on the location, nature and extent of

(2) The board may impose any of the applicable-stan the proposed work.

dardsestablished under sull) (a) or (b) or ss. 101.1205

SecTION 28. Nonstatutory provisions; transfers

(1) and 101.653 (2) as a condition for receiving a permit of county actions.

unders. 30.44 (1)and the board may promulgate rules to
enforcethese standards in the riverway

SecTioN 24. 30.45 (2) of the statutes is amended to
read:

30.45(2) No persommay violate a condition imposed
unders. 30.44 (7) or under s. 30.44) (d), 1993 stats

SecTioN 25. 30.45 (3) (dg)f the statutes is created
to read:

30.45(3) (dg) Construction, reconstruction, modifi
cation,repair or maintenance of a recreational trail.

SecTioN 26m. 30.45 (5) of the statutes is amended
to read:

30.45(5) No person mapegin a mining-or-guarrying
activity or expand a mining-or-guarryimgtivity, except
asprovided in sub. (5m) or s. 30.44 (3e)

SecTION 26p. 30.45 (5m) of the statutes is created
read:

30.45(5m) No person maipegin or expand a honme
tallic mining activity on land that is visible from the river
whenthe leaves are on the deciduous trees.

SecTION 27. 30.45 (6m) othe statutes is created to
read:

30.45(6m) No person may construct, reconstruct or
altera recreational trail unless tiecreational trail and

(1) Applicationssubmitted to acounty for permits
undersection 30.44 (9), 1993 stats., the¢ pending in
acounty on the éctive date of this subsection shall be
transferredo thelower Wisconsin state riverway board
for determinations of whether to issue the permits under
section 30.44 (8) of the statutes, deetkd by this act.

(2) Requestsfor waivers submitted to a county
undersection 30.44 (9) (c), 1993 stats., that are pending
in a county on the #dctive date of this subsection shall
be transferred to the lower Mtonsin state riverway
boardfor determinations of whether to grant the waivers
undersection30.44 (8) of the statutes, ageated by this
act.

(3) Appealsof denials ofpermits under section
30.44(9) (f), 1993 stats., that are pending in a cowmty
the effective date of this subsection shall be transferred
to the lower Wsconsin state riverway board for deter
minationsof whether tdassue the permits under section
30.44(8) of the statutes, asfeted by this act.

(4) The procedures under section 30.44)(11993
stats.,shall apply to reviews of waivers granted under
section30.44 (9) (c), 1993 stats., tteae pending before
thelower Wisconsin state riverway board on gfiective
dateof this subsection.




