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1995 WISCONSIN ACT 259

AN ACT to renumber and amend 631.1L (1) (a), 631.1 (1) (b), 631.1 (1) (c), 631.1 (2) and 631.1 (4);to amend
631.11(1) (title), 631.1 (3) and 631.36 (1) (e); annlcreate 631.11 (1) (a) 3., 6311 (4m) (title) ands31.1L (6) of
the statutesrelating to: grounds, and notice requirements, for rescission of insurance contracts.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

Section 1. 631.11 (1) (title) of the statutes is
amendedo read:

631.11(1) (title) -BENRIRE EFFECTOFNEGOTIATIONSFOR
CONTRACT.

SecTioN 2. 631.11 (1) (a) of the statutes is renum
bered631.1 (1) (a) (intro.) and amended to read:

631.11(1) (a) (title) Signedapplicationforpolicy
Statemenor warranty (intro.) No statement, represen
tationor warranty made by-ammperson other than the-in
sureror an agent of the insurir the negotiation for an
insurancecontractaffects the insures obligations under
thepolicy unless it is stated in-tlzey of the following:

1. Thepolicy,orin-a

2. A written application signed by-sutte person,
providedthata copy of-whichthe written applicatiofs

madea part of the policy by attachment or endorsement.

SecTion 3. 631.11 (1) (a) 3. of the statutes is created
to read:

631.11(1) (a) 3. A written communication provided
by the insurer to the insured within 60 days after tfecef
tive date of the policy

SecTioN 4. 631.11 (1) (b) of the statutes is renum
bered631.11 (4m) (a) and amended to read:

* Section 9911, WiscoNsIN STATUTES 1993-94: Efective date of acts.

631.11(4m) (a) (title) Copy_of applicatiorio be made
available. The policyholder under a life or disability-in
surance policyand any person whose life or heattin-
suredunder the policy may request in writiagcopy of
the application if he or she did not receive plodicy or
acopy of it,or if the policy has been reinstated or renewed
without attachment of a copy of the original application.
If the insurer does not deliver or mad@py as requested
within 15 working days after receipt of the request by the
insureror its agentor, in the case of a group policertif
icate holderdoes not inform such person within the same
periodhow he or she may inspect the policy and applica
tion during normal business hours at a place reasonably
convenientto the certificate holdenothing in the ap
plication affects the insurés obligations undetthe
policy to the person making the request— Phperson
whoselife or health is insured under a group life ordis
ability insurancepolicy has the same right to request a
copyof any document-subject specified inpar {c) (b),
includingthe certificate

SecTion 5. 631.1 (1) (c) of the statutes is renum
bered631.1L (4m) (b) and amended to read:

631.11(4m) (b) (title) Sighed-application-or-eph-
mentform-for gioup-insurance certificatStatement or

warranty No statementrepresentation or warranty
madeby or on behalf of a particular certificate holder
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underagroup life or disability insurangeolicy afects
theinsurefs obligations under the certificate unless it
statedin the certificate, or in a written documesigned
by the certificate holdera copy of which is supplied to the
certificateholder or the beneficiary whose rightsuld
be affected.

SecTIOoN 6. 631.11 (2) of thestatutes is renumbered
631.11(1) (b) (intro.) and amended to read:

631.11(2) (b) (title) Effect-ofMisrepresentation or
breachof affirmative warranty (intro.) No misrepresen
tationor,_andno breach of an #fmative warrantythat
is made by a person othisan the insurer or an agent of
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ancepolicy if at the time the policy is issued the insurer
haseither constructive knowledg® the facts under s.
631.09(1) or actual knowledgelf the application is in
the handwriting of the applicant, the insurer doexst
haveconstructive knowledgender s. 631.09 (1) merely
becausef the agens knowledge.

(b) (titte) Knowledge acquéd after policyissued.|f
afterissuance of an insuranceolicy theaninsurer ae
quiresknowledge of stiicient facts to constitutgrounds
for rescission of the policy under this sectiomaeneral
defenseo all claims under the policthe insurer mapot
rescindthe policy andhe defense is not available unless

theinsurer in the negotiation for or procurement ofran

theinsurer notifies the insured within 60 days after ac

surancecontract constitutes grounds for rescission of, or quiring such knowledge of its intention to either rescind

affectsthe insurels obligations undethe policy unless

the policy ordefend against a claim if one should arise,

the, if a misrepresentation, the person knew or should or within 120 days if the insurer determines thas
haveknown that the representation was false, and unlessdeemednecessary-by-the-insurtw secure additional

any of the following applies:

1. Theinsurerrelies on+tthe misrepresentation oraf
firmative warrantyand-itthe misrepresentation offiaf
mativewarrantyis either material or-iyade with intent
to deceive,orunless-the

2. Thefact misrepresented or falsely warranted-con
tributesto the loss.

SecTioN 7. 631.11(3) of the statutes is amended to
read:

631.11 (3) EFFECT OF FAILURE OF CONDITION OR
BREACH OF PROMISSORYWARRANTY. No failure of acond
tion prior to-thealoss and no breach of a promissory-war
ranty constitutes grounds for rescission ofafiects-the
aninsurets obligations under-then insuranceolicy
unlessit exists at the time dhe loss and either increases

therisk at the time of the loss or contributes to the loss.

This subsection does not apply to faildcetender pay
mentof premium.

SecTion 8. 631.11 (4) of thestatutes is renumbered
631.11(4) (a) and amended to read:

631.11(4) (a) (title) Knowledge when polidgsued.
No misrepresentation made by or on behalf-oftheli-
cyholderand no breach of anfiamative warranty or fail

ure of a condition _constitutes grounds for rescission of,

or affects-theaninsurets obligations underthan insur

medicalinformation.

SeEcTiON 9. 631.11 (4m) (title) of the statutes is
createdo read:

631.11(4m) (title) LIFE AND DISABILITY CONTRACTS.

SecTioN 10. 631.11 (6) of the statutes is created to
read:

631.11(6) INCONTESTABILITY PROVISIONS. This see
tion is subject to ss. 632.46 and 632.76.

SecTioN 11. 631.36 (1) (e) of the statutes is amended
toread:

631.36(1) (e) (title) ConstructionRescission oraf-
ormation Nething-in-thisThis section-preventdoes not

applyto the rescission or reformatiaf any-life-or-dis

ability insurance contragtot-otherwise-denied-by-the

termsofthecontract-or by any other-statute
SecTioN 12. Initial applicability.

(1) Thetreatment of section 631L.11) (title), (a), (b)
and(c) and (4m) (title) of the statutes and the creation of
section631.1 (1) (a) 3. of the statutes first apply to insur
ancecontracts that are issued or renewed on fleetéfe
dateof this subsection.

(2) Thetreatment of sections 631.12),(3) and (4)
and631.36 (1) (e) of the statutes first applies to actions
for the rescissionf an insurance contract that are eom
mencedon the efective date of this subsection.




