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AN ACT torepeal 48.01 (1) (b), . 48.01 (1) (e), 48.371 (intro.) (except 48.371 (title)), 48.415 (6) (a) 2., 48.981 (1)
(a), 48.981(1) (b), 48.981 (1) (cm), 48.981 (1) (e), 48.982 (1) (a), 813.122 (1) (e), 813.122 (1) (f), 813.122 (8) and
938.371(intro.) (except 938.371 (title)dp renumber 48.01 (1) (a), 48.02 (1), 48.235 (3), 48.368, 48.415 (2) (b) and
938.235(3); to renumber and amend 48.01 (1) (g), 48.27 (3) (a48.299 (6), 48.371 (1) and (2), 48.427 (3) (intro.),
48.428(2), 767.53 (1), 938.27 (3) (a), 938.299 (6) and 938.371 (1) anih (dnsolidate, renumber and amend
48.415(6) (a) (intro.) and 1tp amend 48.01 (1) (intro.), 48.01 (1) (gr), 48.023 (intro.), 48.09 (5), 48.13 (3), 48.13
(3m), 48.13 (4), 48.13 (9), 48.131(1, 48.13 (1m), 48.14(2) (b), 48.185 (1), 48.185 (2), 48.205 (1) (b), 48.21 (1)

(a), 48.21 (1) (b), 48.235 (1) (c), 48.235 (3) (title), 48.24 (5), 48.245)238.299 (1) (a), 48.299 (4) (a), 48.299

(4) (b), 48.31 (2), 48.31 (4), 48.355 (1), 48.356414 (2), 48.357 (1) and (2m), 48.361 (2) (a) 1., 48.362 (3), 48.363
(1), 48.365 (2), 48.371 (3), 48.375 (4) (b) 3., 48.38 (1) (b), 48.38 (5) (c) 2., 48.415 (1) (a) (intro.), 48.415 (1) (a) 2.,
48.415(1) (a) 3., 48.415 (2) (intro.), 48.415 (2) (c), 48.415 (3) (intro.), 48.415 (4), 48.415 (5) (intro.) and (b), 48.415
(6) (b), 48.415 (7), 48.415 (8), 48.415 (9) (a), 48.42 (3) (d), 48.42 (4) (c) 3., 48.425 (1) (f), 48.425 (1) (g), 48.427
(4), 48.427 (6) (intro.), 48.43 (1) (intro.), 48.43 (1) (a), 48.43 (4), 48.43 (5) (b), 48.43 (5) (c), 48.46 (2), 48.62 (2),
48.831(title), 48.831 (1), 48.833, 48.981 (2m) (c) (intro.), 48.981 (3) (c) 4., 48.9&n(3) 48.982 (1) (c), 252.15

(5) (a) 19., 767.075 (1) (a), 761.18) (b) 1., 767.1(10) (e) 1., 767.24 (2) (b) 2. c., 767.24 (5) (h), 767.4%i)1)
767.47(10), 808.04 (7m), 809.107 (5), 809.107 (6) (e), 809.107 (6) (f), 905.04 (4) (e) 1. a.,(@3B9BB.205 (1)

(b), 938.21 (1) (b), 938.235 (3) (title), 938.24 (5), 938.356 (1) and (2), 938.357 (2rahd938.361 (2) (a) 1.,
938.362(3), 938.363 (1), 938.365 (2), 938.371 (3), 938.38 (1) (b) and 938.38 (5)tt)epeal and recreate 48.01
(2),48.415(1) (c) and 813.122 (1) (a); atmlcreate 46.40 (7m), 48.01 (1) (ag), 48.01 (1) (bg), 48.01 (1) (br), 48.01

(1) (dm), 48.01 (1) (gt), 48.02 (1), 48.02 (5j), 48.02 (149), 48.06&]3%8.235 (3) (b), 48.235 (4) (a) 7g., 48.235

(4) (@) 7m., 48.245 (2r), 48.245 (5m), 48.27 (3) (a) 2., 48.293 (4), 48.299 (1) (ar), 48.299 (6) (b), (c) and (e), 48.299
(7), 48.299 (8), 48.368Lm), 48.365 (2m) (ag), 48.368 (2), 48.371 (1) (intro.), 48.38 (4) (bm), 48.38 (5) (c) 6. am.,
48.396(2) (dm), 48.415 (1) (a) 1mi8.415 (2) (b) 1., 48.415 (9m), 48.415 (10), 48.42 (1m) (title) and (a), 48.42 (1m)
(b), 48.42 (1m) (c), 48.427 (1m), 48.427 (3p), 48.427 (7), 48.428 (2) (b), 48.977, 48.9816(8), 48.981 (7) (a)

1m., 756.096 (3) (e), 767.45 (5) (c), 767.45 (6r), 767.47 (1) (cm), 767.475 (7m), 767.53 (1) (c), 0B(AY 0.,
808.075(4) (a) 1., 938.235 (3) (b), 938.235 (4) (a) 7g., 938.235 (4) (a) 7m., 938.27 (3) (a) 2., 938.299 (1) (ag),
938.299(6) (b), (c) and (€)938.299 (7), 938.299 (8), 938.363 (1m), 938.365 (2m) (ag), 938.371 (1) (intro.), 938.38
(4) (bm) and 938.38 (5) (c) 6. am. of the statutefgting to: the grounds for involuntatgrmination of parental
rightsover a child, appeals of and motidos relief from orders terminating parental rights and denial of visitation

by a parent of a child adjudicated to be in need of protection or services; the statement of legislative purpose in the
children’scode; abuse and neglect of a child; grounds for jurisdiction over a child alleged to be in need of protection
or services; criteria for holding a child in physical custody; paymentgarent for alcohol and other drug abuse

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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servicesor special treatment or care for a child; duties of a county department of human services or social services
with respect to child abuse and neglect investigations; grounds for a childedtusi@ing order and injunction; the
defensén criminal prosecutions based on the privilege of reasonable discipline of adetddnining whether a

child alleged to be in need of protection or services needs protection or services that can be ordered by a juvenile court;
extensiorof an informal disposition for a child when the informal disposition is based on allegations that the child
is in need of protection or services; the duties of a guardian ad litem appointed in proceedings involving-a child al
legedto be in need of protection or services; the right to a jury trial in proceedings involving children alleged to be
in need of protection or services; the release of certain information, including the results of tests for the human immu
nodeficiencyirus or viral hepatitis, type B, regarding a chiddthe childs foster parent or treatment foster parent

or the operator of a group hormechild caring institution in which the child is placed; a comayithority to use
certaincommunity aids funds to employ private attorneys for proceedings under the chitdrée; disclosure of
certaininformation to certain voluntary reporters of suspected or threatened child abuse or neglect; the time by which
adetention hearing must be held and the time by which a petitionb@dit¢d under the childremcode if a child

is held in custody; petitioning a court,the time a petition is filed for involuntary termination of parental rights to
achild, for an order prohibiting visitation or contact with that child; the role of foster parents, treatment foster parents
andcertain other physical custodians in hearings under the chidredé; permitting genetic testing for paternity
determinationsinder the childres’code, paternity determination proceedings for a child alleged to be in need of
protectionor services and disclosure of records relating to paternity determination proceedings; guardianship for cer
tain children adjudged to be in need of protectioiservices; requesting the joint legislative council to study the use,
effectivenesand funding obystems and programs directed at the prevention of child abuse and neglect; transferring
custodyof a child to a relative when there is no less drastic alternative than transferring custdtig fpanent; adep

tion of a child by a relative; and discovery in proceedings under the chddredé.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

[ENROLLING NOTE BY THE LEGISLATIVE REFERENCE BU-
REAU: This act is 1995 Senate Bill 501, as amended. The bill
was prepared for the joint legislative counsibpecial com
mitteeon children in need of protection or services. 15688
ate Bill 501, as initially introduced, contained &eRATORY
NOTE and other NTES which wereprovided by the joint legis
lative council. The ReraToRY NOTE and some of the other
NoTes were deleted from the act because amendments af
fectedthose parts of the bill.]

SecTioN 1. 46.40 (7m) of the statutes is created to
read:

46.40 (7m) USE BY COUNTY OF COMMUNITY AIDS
FUNDS TO PAY PRIVATE ATTORNEYS FOR CERTAIN PROCEED
INGS UNDER THE CHILDREN'S CODE. Upon application by
a county department under s. 46.215, 46.22 or 46.23 to
the department for permission to use funds allocated to
thatcounty department under sub. (2) to empdyate
counseffor the purposes specified in this subsection and
a determination by the departmehat use of funds for
thosepurposes does noffeft any federal grants or feeer
al funding allocated under this section, ttepartment
andthe county department shall execute a consattio

ch. 48 proceedings relating to child abuse and neglect, TPR or
any ch. 48 proceedings involving the Indian child welface
(ICWA).

Undercurrent law “community aids” are state and federal
fundswhich are distributed by DHSS to counties for the provi
sionof human services. Section 46.40, stats. fegtsthe ba
sic community aids funding allocations.

This bill specifies that DHSS aralcounty mayafter ap
plicationby the county and a determinationDKSS that use
of community aids funds for the purpose of employing private
counselfor certain ch. 48 proceedings does ntgafanyfed
eralgrants or federal funding relating to community aids, en
ter into a contract relating to the use of a certain amount of
communityaids funds to employ private counsel (ipgivate
practiceattorneys) to represent tlierests of the state or
countyin proceedings under ch. 48 relating to child abuse and
neglect,TPR or any ch. 48 proceedings involving the IKW
The intent of this newauthorization is to permit counties
which do not have any or enouglovernment attorneys with
sufficientexpertise in TPR, the ICAVor other child abuse or
neglect-relatedases to use certain community aids funds to
employexperienced private practice attorneys to handle these
proceedings.

Section 1m. 48.01 (1) (intro.) of the statutds

amendedo read:

48.01(1) (intro.) This chapter may beited as “The

Children’sCode”. _In construing this chapténe best in
terestsof the child shall always be of paramount consid

rizing the county department to exped,agreed upon

in the contract, funds allocated to that county department
undersub. (2) to permithe county department to employ
private counsel to represent the interests of the state or
countyin proceedingsinder ch. 48 relating to child abuse
or neglect cases, proceedings to terminate panégies

andany ch. 48 cases or proceedings involving the Indian read

child welfare act25 USC 190101963

NoTe: This SEcTioN authorizes counties to use certain
communityaids funds to employ private practice attorneys for

eration.
construedo efectuate the following expressgislative
purposes:

This chapter shall be-interpretditberally

SecTioN 1p. 48.01 (1) (a) of the statutes is renum

bered48.01 (1) (ad).

SecTioN 2. 48.01 (1) (ag) of the statutes is created to

48.01(1) (ag) D recognize thathildren have certain

basicneeds which must be provided,farcludingthe


https://docs.legis.wisconsin.gov/document/usc/25%20USC%201901
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201963

1995 Senate Bill 501 -3-

NOTE: This SCTION creates a new provision in s. 48.01
(1), stats., emphasizing the significance of preventioniand
terventionapproaches in legislative, executive and local gov
ernmentprograms, policies and planning strategies for-deal

needfor adequatdéood, clothing and shelter; the need to
befree from physical, sexual or emotional injuryeo¥
ploitation;the need to develop physicalipentallyand
emotionallyto their potential; and the need for a safe and  ing with children under the childrentode.

permanenfamily. It is further recognized that, under SecTioN 6. 48.01(1) (dm) of the statutes is created
certaincircumstances, in order to ensure that the nefeds to read:

achild, as described itis paragraph, are provided for 48.01(1) (dm) To divert children from formal pro
the court may determine that it is in the best interests ofceedingainder this chapter to the extent that this is con
thechild for the child to be removed from his or her-par sistentwith protection of children and the public safety
ents,consistent with any applicable law relatingtihe NoTe: This SCTION creates a new provision in48.01,

rights of parents. stats. to emphasizéhe diversion of children from formal pro

. ceedingsunder the childres’ code to the extent that this is
SECTION 3. ,48'01 (1) (b) of the statutes is repealed. consistentvith protection of children and the public safety
NoTe: This FcTION repeals current s. 48.01 (1) (b),

stats. relating to providing for théwholesome mental, and SecTioN 7. 48.01 (1) (e) of the statutes is repealed.

physical development of children”, because the contant NOTE: This $C.T'ON repegls current s. 48.01 (1) (e), stats.,
that paragraph is incorporated into new sub. (1) (ag), as relatingto responding to childresm’needs for care and treat
createdn this bill. ’ mentthrough community—based programs becauseahe

. tentof that paragrapfs incorporated into new sub. (1) (ag),
SecTioN 4. 48.01 (1) (bg) of the statutes is created to ascreated in this bill.

read: ) SecTioN 8m. 48.01 (1) (g) of the statutes is renum
48.01(1) (bg) 1. D ensure that children are protected pared 48.01 (1) (a) and amended to read:

againstthe harmful d&cts resulting from the absence of 48.01(1) (a) -To-provide children-in the state with-per
parentsor parent substitutes, from the inabiligther manentand-stable- family-relationshipthile recogniz

thanfinancial inability of parents or parent substitutes t0 jhq that the paramount goal tifis chapter is to protect
providecare and protection for their children and from hiidren.to preserve the unity of the familwhenever
the destructive behavior of parents or parent substitutesappropriateby strengthening family life througissist
in providing care and protection for their children. _ ing parents, whenever appropriate, in fulfilling their pa
2. To ensure that children are provided good substi renta|responsibilities The courtand agencies responsi
tuteparental care in the eventtbk absence, temporary g for child welfare should assist parentschanging
or permanent inabilityother than financial inabilityor any circumstancesn the home which might harm the
unfitnessof parents to provide care and protection  chiq or which may require the child to be placed outside
thelr Chl\lllc?T"Eer]I'.his SCTION creates new provisions in s. 48.01 the home._The courts should recognize thay have the
stats., reéognizing]at children must b% ensured of éll of.th(’a a_Uthomv'm approprlate cases, rtotreur_nte a child with
following: his or her family The courts and agencies responditrie
1. Protection against the harmfufesits resulting from: child welfare should also recognize that instability and
_(ta‘) tg;zfts;;ﬁ?ﬁ?];%acgzritr?a%riIiF)a’rentisgb(sjgteurtte]sL)f(b)a:r;;}tisnab” impermanence family relationships are contrary to the
l(J)r/ r[)arent substitutes to provic?é caré é?\d prg/tectizn for their Welfare of chlldr-er? an_d should therefore_recognlze t_he
children;and (c)the destructive behavior of parents or parent  importanceof eliminating the need for children to wait
substitutesn providing care and protection for thehildren. unreasonablperiods of time for theiparents to correct
senczéISn?Sgr;?betrlt;(te?n?:rr\ee?\;e}lnZzirltie&hgﬁhe;rﬂ:;ZI\(t:'iqzj ab  the conditions that prevent their return to the family
inability] or unfitness of parents to provide care and protec SecTion 9. 48.01 (1) (gr)of the statutes is amended
tion for their children. to read:
48.01(1) (gr) To allow for the termination of parental
rightsat the earliest possible time after rehabilitatiod
reunificationefforts are discontinued in accordance with

As with the other new omodified legislative purpose
provisionsin the bill, this new language is intended to focus

this chapterand termination of parental rights is in the
bestinterest of the child.

attention on: (1) the best interests of the child in any formal
or informalproceedings or determinations under ch. 48; and
(2) the need for juvenile courts in proceedings and determina
tions under ch. 48, to take a closer look at, and make more

timely decisions regarding, the fitness or unfithesgasents
to care for and protect their children.

SecTioN 5. 48.01 (1) (br) of the statutesdseatedo
read:
48.01(1) (br) To encourage innovative andesftive

NoTEe: This &cTion adds the phrase “in accordance with
this chapter” to s. 48.01 (1Y), stats., to clarify that the reha
bilitation and reunification ébrts prior to termination gpa
rentalrights (TPR) should at least be at a level in accordance
with ch. 48, stats., before they can be discontinuedramri
proceedingscommenced. Committee members expressed

prevention,intervention and treatment approaches, in
cluding collaborative community &drts and the usef interpretecto permit lesser &irts prior to TPR.
community—basegdrograms, as significant strategies in SecTion 10. 48.01(1) (gt) of the statutes is created
planningand implementing legislative, executive and lo  to read:

cal government policies and programs relating to-chil 48.01(1) (gt) To reafirm that the duty of a paretd
drenand their families and substitute families. supportand maintain his or her child continues during

concernthat the current language in that paragraph could be
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any period in which the child may bemoved from the

custody of the parent.

NoTE: This EcTION creates a new provision in s. 48.01,
stats.,which emphasizes that a parerdutyto support and
maintainhis or her minor child continues during any period
in which the minor child may be removed from the custody of
the parent under ch. 48, stats.

SecTioN 11m. 48.01 (2) of the statutes is repealed
andrecreated to read:

48.01(2) In proceedings involving an AmericarIn
dianchild, the best interests of the child shall be deter
mined consistent with théndian child welfare ac25
USC1901t01963 In this subsection, “American Indian
child” meansany unmarried person who is under 18
yearsof age and who is one of the following:

(a) A member of an Indian tribe, as define@sHUSC
1903(8).

(b) Eligible for membership in an Indian tribe and is
thebiological child of a member of an Indian tribe.

SecTioN 13. 48.02(1) of the statutes, asfafted by
1995Wisconsin Act 77is renumbered 48.02 (1d).

NoTe: Renumbers the definition of “adult” in order te in
sertthe definition of “abuse” in the general definitions section
of ch. 48.

SecTioN 14. 48.02 (1) of the statutes is created to
read:

48.02(1) “Abuse”, other than when used in referring
to abuse of alcohol beverages or ottiergs, means any
of the following:

(a) Physical injury inflicted on a childy other than
accidentalmeans.

(b) Sexual intercourser sexual contact under s.
940.225948.02 or 948.025.

(c) A violation of s. 948.05.

(d) Permitting, allowing or encouraging a chtial
violates. 944.30.

(e) A violation of s. 948.055.

(f) A violation of s. 948.10.

(gm) Emotional damage for which the chégbarent,
guardianor legal custodian haseglected, refused or
beenunable for reasons other than poverty to obtain the
necessarytreatmentor to take steps to ameliorate the
symptoms.

SecTioN 15. 48.02 (5j) of the statutes is created to
read:

48.02(5j)) “Emotionaldamage” means harm to a
child’s psychological or intellectual functioning. “Emo
tional damage” shall be evidenced by one or more of the
following characteristics exhibited to a severe degree: g
anxiety;depression; withdrawal; outward aggressive be
havior;or a substantial and observable change in behav
ior, emotional responsa cognition that is not within the
normalrange for the child age and stage of develop
ment.

SecTioN 15m. 48.02 (149) of the statutes is created
to read:

1995 Senate Bill 501

48.02(14g) “Physical injury”includes but is not lim
ited to lacerations, fractured bones, burns, internat inju
ries,severe or frequent bruising or great bodily harm, as
definedin s. 939.22 (14).

SecTion 18. 48.023 (intro.) of the statutes is
amendedo read:

48.023Guardianship. (intro.) -A Except as limited
by an order of the court under s. 48.977 (5) (lpeison
appointedoy the court to be thguardian of a child under
this chapter has the duty and authority to make important
decisions in matters having a permanefeatbn the life
and development of the child and the duty to be-con
cernedabout the chilé& general welfare, including but
notlimited to:

NortEe: Clarifies that the duties and authority of a person
appointedby the juvenile court to be guardian of a chitdier

ch. 48to make decisions relating to the clsldife, develop

mentand generalvelfare may be limited by order of the juve
nile court.

SecTioN 19. 48.065 (3) (g)hof the statutes is created
to read:

48.0653) (g) Conduct hearings, make findings er is
sueorders in proceedings under s. 48.977.

NoTEe: Prohibits a juvenile coudommissioner from cen
ductinghearings, making findingsr issuing orders in guard
ianshipproceedings under s. 48.977, stats., as created in this
bill.

SecTioN 20. 48.09 (5) ofthe statutes is amended to
read:

48.09(5) By the districtattorney orif designated by
the countyboard of supervisors, by the corporation coun
sel,in any matter arising under s. 48.13 or 48.9[f The
countyboard transferthis authority to or from the dis
trict attorney on or after Mayl1 1990, the board may do
soonly if the action is ééctive on September 1 ah
odd-numberegear and the board notifies the depart
mentof administration of that change by January 1 of that
odd—-numbereglear

NoTEe: Provides that thdistrict attorney grif designated

by the county board, the corporation counsel, shall represent

the interests of the public in guardianship proceedings under

s.48.977, stats., as created in this bill. [Under current s. 48.09

(6), stats., a county board also has authority to designate any

otherappropriate person to represent the interests of the pub
lic in such matters.]

SecTioN 21. 48.13 (3) ofthe statutes is amended to
read:

48.13(3) Who has been the victim-of sexuapbry/sk
cal abuse, as defined in s. 48.02 (1) (a), (b), (c), (d), (e)

or (f), including injury-whichthatis self-inflicted or in
flicted by another-by-other than-accidental-means

NoTe: Current law does not define sexual or physical
abusefor purposes of CHIPS jurisdiction. This kplovides
a definition of “abuse” for purposes @HIPS jurisdiction by
cross-referencinthe paragraphs in the definition‘abuse”
in s. 48.02 (1) (a) to (f), stats., as created by this bill, which in
clude“physical injury” [as defined in s. 48.02 (14m), stads.,
createdby this bill], including a provision that the “physical
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injury” be inflicted by other than accidental means,\&ahith
list various sex crimes.

SecTION 22. 48.13 (3m) of the statutes is amended to
read:

48.13(3m) Who is at substantial rigk becoming the
victim of sexual-or-physicalbuseas defined in s. 48.02
(1) (a), (b). (c), (d), (e) or (fincluding injury that is self-
inflicted or inflicted by another-by other than-accidental
means based on reliable and credible informattbat
anotherchild in the home has been the victimsekual
orphysicalsuchabuse;

NoTe: Current law does not define sexual or physical

abusefor purposes of CHIPS jurisdiction. This Ipliovides

a definition of “abuse” for purposes @HIPS jurisdiction by

cross-referencinthe paragraphs in the definition‘abuse”

in s. 48.02 (1) (a) to (f), stats., as created by this bill, which in

clude“physical injury” [as defined in s. 48.02 (14m), stas.,

createdby this bill], including a provision that the “physical

injury” be inflicted by other than accidental means,\&hith
list various sex crimes.

SecTION 23. 48.13(4) of the statutes, asfefted by
1995Wisconsin Act 77is amended to read:

48.13(4) Whose parertdr guardian signs the petition
requestingurisdiction_under this subsecti@nd-states
thathe-orshés unable or needs assistataeeare for or

providenecessary special treatment or care for the child;

NoTe: Amends this ground for CHIPS jurisdiction as fol
lows:

1. In addition to providing a ground for jurisdiction if a
parent or guardian isnableto care for or provide necessary
specialtreatment or care for a child, provides a ground for ju
risdictionif the parent oguardiameeds assistanda doing
so.

2. Provides thathis ground for jurisdiction is not estab
lishedsimply bythe pareng or guardiars statementhat he
or she is unable to care for or provigecessary special treat
mentor care for a child but, rathas establishednly if the
parentor guardiarprovesthat he or she is unable or needs as
sistanceto do so.

SecTioN 24. 48.13 (9) ofthe statutes is amended to
read:

48.13(9) Who is at least agE2, signs the petition+e
questingurisdiction_under this subsecti@md-attests-in
courtthat heorshis in need of special-care-amdatment
or carewhich the parent, guardian or legal custodian is
unwilling, neglecting, unable or needs assistdnqeo

vide;

NoTe: 1. Provides ground for CHIPS jurisdiction if a
child 12 years of age or over signs the petition and the parent,
guardianor legal custodian isnwilling, neglecting, unabler
needsassistancéo provide needed special treatment or care
rather than beingnwilling to do so.

2. Changes the phrase “special care or treatment” te “spe
cial treatment or care” which is currently defined in s. 48.02
(17m), stats.

SecTioN 25m. 48.13 (1) of the statutes is amended
to read:
48.13(11) Who is sufiering emotional damage for

which the parent-grguardian-is-unwillingto-provide
treatmentwhich-is-evidenced-by-one-ormore-of the fol

ive be
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havioror legal custodiahas neglected, refused or been
unableandis neglecting, refusing or unable, for reasons
otherthan povertyto obtain necessary treatment or to
takenecessary steps to ameliorate the sympgtoms

SecTION 26. 48.13 (ILm) of the statutes is amended
to read:

48.13(11m) Who issufering from an alcohol and
otherdrug abuse impairment, exhibited to a severe de
gree,for which the parent-pguardian or legal custodian
is unwilling neglecting, refusing or unabte provide
treatment;

NoTe: 1. Adds grounds for CHIPS jurisdiction if a child

is suffering from an alcohobr other drug abuse impairment

if a parent or guardianiigeglecting, efusing or unabléo pro

vide treatment rather than beingwilling to do so.

2. Adds grounds for jurisdiction for alcohol or other drug
abusempairment if degal custodians neglecting, refusing

or unable to provide treatment.

SecTION 27. 48.14 (2) (b) of thetatutes is amended
to read:

48.14(2) (b) The appointment and removal @f
guardianof the person for a childnder ss. 48.427,
48.428,48.43, 48.831, 48.832nd 48.839 (4) (a) and
48.977and ch. 880 and for a child found to be in need of
protection or services under s. 48.13 becausehifibis

without parent or guardian.

NoTE: Section 48.14 (2) (b), stats., sets forth a lishaf
tersover which the juvenile court has exclusive jurisdiction
(no other court, for example, a regular branch of the circuit
court, can deal with these matters). Currently the juvenile
courthas exclusive jurisdiction over the appointment and re
moval of a guardiarof the persorfor a child under all of the
following provisions:

1. Section 48.427, stats., relatingdigpositions in TPR
proceedings.

2. Section 48.428, stats., relating to sustaining care.

3. Section 48.43, stats., relatitcourt orders in TPR
cases.

4. Section 48.831, stats., relating to appointment of a
guardianfor a child without a living parent for an adoptability
finding.

5. Section 48.832, stats., relating to transfer of guardian
shipupon revocation of a guardiarlicense.

6. Section 48.839 (4) (a¥tats., relating to transfer of
guardianshipof a child from a foreigrjurisdiction if the
guardiandoes not file a TPR or adoption petition.

7. Chapter 880, stats., the general guardianship chapter

8. For a child adjudged CHIPS under 48.13 (1), stats., be
causethe child is without a parent or guardian.

This SecTioN addsa reference to s. 48.977, stats., as
createdn this bill, relating tahe appointment of relatives as
guardiangor certain children in need of protection or services
undercertain circumstances.

SecTIoN 28. 48.185 (1) of the statutess afected by
1995Wisconsin Act 77is amended to read:

48.185(1) VenueSubjectto sub. (2), venuéor any
proceedingunder ss. 48.13, 48.135 and 48.14 (1) to (9)
may be in any of the following: the county where the
child resides, the county where the chilghiesent qrin
the case of a violation of a state law or a cauotyn or
municipalordinance, the county where the violation oc
curred. enue for proceedings brought under subh.
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is as provided in this subsection except where the child no hearing has been held within 28 hours, excluding

hasbeen placed ani living outside the home of the
child’s parent pursuant to a dispositional ordiemhich
casevenue is as provided in sub. (2)ernve for a pro
ceedingunder s. 48.14 (10) izs provided in s. 801.50
(55).

SeCTION 29. 48.185 (2) of the statutes is amentizd
read:

48.185(2) In an action under s. 48.4%&nue shall be

in the county where the birth parent or child resides at the

time that the petition is filed. &hue for any proceeding
unders. 48.363-9r48.365_or 48.977or any-othepro-
ceedingunder subch. VIII whethe child has been placed

outsidethe home pursuant to a dispositional order under
s.48.345, shall be in the county where the dispositional

orderwas issued, unless the chiidounty of residence

SaturdaysSundaysand legal holidaysor if no petition
or statement has been filed at the timéhefhearing, the
child shall be released except as provided in (ogr A
parentnot present at the hearing shall be granted a rehear
ing upon request.

NoTe: Provides that a detention hearing mustbi

within 48 hours, excluding Saturdays, Sundays and legal holi

days, aftethedecision was made to hold the child, rather than

24 hours, excluding Saturdays, Sundays and legal holidays.

SecTioN 32. 48.21 (1) (b) of thetatutes is amended
toread:

48.21(1) (b) If no petition has been filed by the time
of the hearing, a child may be held in custody with ap
provalof the judge or juvenile court commissioner for an
additional48 72 hours from the time of the hearing-ex

haschanged, or the parent of the child has resided i a dif cludingSaturdays, Sundays and legal holidaydy if, as

ferent county ofhis state for 6 months. In either case, the
court may upon a motion and for good cause shown,
transferthe case, along with all appropriate recotds,
the county of residence of the child or parent.
NoTeE: Amends s. 48.185 (1) and (2), stats.ptovide

thatvenue for a guardianship proceeding as created byilthis

is in the county where th@HIPS dispositional order was is

sued,unless the child’ county of residence has changed or the

child’s parent has resided &ndiferent county of this state for

6 months.

SecTioN 30. 48.205 (1) (b) of the statutes is amended
toread:

48.205(1) (b) Probable cause exists to believe that
the parent, guardian degal custodian of the child or eth
erresponsible adult is neglecting, refusing, unablaner
availableunwilling-or-unabldo provide adequatuper
vision and care and that services to ensure the shild’
safetyand well-being are not available or would be inad
equatepr

NoTEe: Provides that, with respect to one of the possible
criteriafor holding achild in physical custodyhere must be
probablecause to believe that the chdgiarent, guardian or

legal custodiaror other responsible adultneglecting, efus-

ing, unable or unavailableéo provide adequatsupervision

andcare rathethan beinginavailable, unwilling or unable

doso.

SecTioN 31. 48.21(1) (a) of the statutes, adefted
by 1995 Wisconsin Act 77is amended to read:

48.21(1) (a) If a child who has been taken into custo

dy is not released under s. 48.20, a hearing to determine

whetherthe child shall continue to be held in custody un

aresult of the facts brought forth at the hearing, the judge
or juvenile court commissioner determines that probable
causeexists to believe that the child is an imminent-dan
gerto himself or herself or to othersr that probable
causeexists to believe that the parent, guardian or legal
custodiarof the child or other responsible adultis-unwill
ing neglecting, refusing, unabte unavailable to provide
adequatesupervision and care. The extension may be
grantedonly once for any petition. In the event of failure
to file a petition within the-48=howextension period pro
vided for in this paragraptthe judge or juvenile court
commissioneshall order the child’ immediate release
from custody
NoTe: Expands the 48-hour extension period to a

72-hourextension period, excluding Saturdays, Sundags

legal holidays.

SecTioN 33. 48.235 (1) (c) of the statutes is amended
toread:

48.235(1) (c) The court shall appoint a guardian ad
litem for any child who is the subject of a proceeding to
terminate parental rights, whether voluntary or invelun
tary, andfor a childwho is the subject of a contested
adoptionproceeding and for a child who is the subject of

aproceeding under s. 48.977
NoTE: Requires a juvenile court to appoint a guardian ad
litem (GAL) for a child who is the subject of a guardianship
proceedingunder s. 48.977, stats., as created by this bill.

SecTion 34. 48.235 (3) (title) of the statutes is
amendedo read:

der the criteria of ss. 48.205 to 48.209 shall be conducted ~ 48.235(3) (title) RESPONSIBILITIESDUTIES AND RE-

by the judge or juvenile court commissioner withindB4

hours of the time the decision to hold the child was made,

SPONSIBILITIES
SecTioN 35. 48.235 (3) of the statutes is renumbered

excludingSaturdays, Sundays and legal holidays. By the 48.235(3) (a).

time of the hearing a petition under s. 48.25 shall be filed,

exceptthat nopetition need be filed where a child is taken
into custody undes. 48.19 (1) (b) or (d) 2. or 7. or where

SecTioN 36. 48.235 (3) (b)f the statutes is created
toread:
48.235(3) (b) In addition to any other duties and re

thechild is a runaway from another state, in which case sponsibilitiesrequired of a guardian ad litem, a guardian

awritten statement of the reasons for holdénghild in
custodyshall besubstituted if the petition is not filed. If

adlitem appointed for a child who is the subject of a pro
ceedingunder s. 48.13 shall do all of the following:
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1. Unless granted leave by the cawst to do so, per
sonally, or through a trained designee, meet with the
child, assess the appropriateness and safety chituks
environment@nd, if the child is old enough to communi
cate,interview the child and determine the chsldioals
and concerns regarding his or her placement.

2. Make clear and specific recommendations to the
court concerning théest interest of the child at every
stageof the proceeding.

SectioN 37. 48.235 (4) (a) 7g. of the statutes is
createdo read:

48.235(4) (a) 7g. Petition for the appointment of a
guardianunder s48.977 (2), the revision of a guardian
shiporder under s. 48.977 (6) or the remavfeh guare
ianunder s. 48.977 (7).

NoTe: Permits the GAL of ahild found to be in need of
protectionor services to petition for the appointmentaof
guardianfor the child under s. 48.977 (2), stats., as created by
this bill; to petition for the revision of a guardianship order un
ders. 48.977 (6), stats., as created by this &@ilf to petition
for the removabf a guardian under s. 48.977 (7), stats., as
createdby this bill.

SecTioN 38. 48.235(4) (a) 7m. of the statutes is
createdo read:
48.235(4) (a) 7m. Bring an action or motion for the

determinatiorof the childs paternity under s. 767.45.
NoTE: Permits the GAL of a child found to be in need of
protectionor servicego bring an action or motion for the-de
terminationof the childs paternity

SecTioN 38m.48.24 (5) of the statuteas afected by
1995Wisconsin Act 77is amended to read:

48.24(5) Theintake worker shall-recommend
questthat a petition be filed, enter into an informal-dis
positionor close the case within 40 days or sooner-of re
ceiptof referral information. If the case is closed or an
informal disposition is entered into, the district attorney
corporation counsel or otherfiofal under s. 48.09 shall
receivewritten notice of suclaction. If a law enforce
mentofficer has made a recommendation concerning the
child, the intake worker shall forward this recommenda
tion to the district attorngcorporation counsel or other
official under s. 48.09. th respect to petitioning a child
to be in need oprotection or services, information-re
ceivedmore than 40 days before filing the petition may
beincluded to establish a condition or pattern which, to
getherwith information received withithe 40—day peri
od, provides a basis for conferring jurisdiction on the
court. The judge shall dismiss with prejudice any such
petitionwhich is not referred or filed within the tinfim-
its specified within this subsection.

SecTioN 39. 48.245 (2) (b) of thetatutes, as fafcted
by 1995 Wisconsin Act 77is amended to read:

48.245(2) (b) Informal dispositiormay not include
anyform of residential placement and may not exceed 6
months.except as provided under sub. (2r)

SecTioN 40. 48.245 (2r) othe statutes is created to
read:

_7_

48.245(2r) If an informal disposition is based on al
legationsthat a childs in need of protection or services,
theintake worker mayafter giving writtemotice to the
child and the child parent, guardian and legal custodian
andtheir counsel, if anyextend the informalisposition
for up toan additional 6 months unless the child or the
child’s parent, guardian or legal custodian objects to the
extension. If the child or the child parent, guardian or
legalcustodian objects tihe extension, the intake werk
er may recommend to the district attorney or corporation
counsekhat a petition be filed under s. 48.18n exten
sionunder this subsection may be granted only once for
anyinformal disposition.

NoTE: This SEcTION relates to extension of an informal
dispositionfor a child when the informal disposition is based
on allegations that the child is imeed of protection or services
(CHIPS).

Undercurrent lawa juvenile court intake worker may-en
terinto a written agreement which imposes an informal dis
positionif: (1) the intake worker determines that the best in
terestsof neitherthe child nor the public require the filing of
a petition for circumstances relating to s. 48.12 (delinquency),
48.125(violation of a civil law or ordinance), 48.13 (CHIPS),
48.135(proceedings under cBl1 (mental health act) or ch. 55
(protectiveservices) or 48.14, stats., (otimeatters relating to
children); (2) the facts persuade the intakerker that juris
diction of the juvenile court would exist if sought; and (3) the
child and the child parentguardian and legal custodian eon
sentto the informal disposition.

Undercurrentlaw, an informal disposition may not -ex
ceed6 months unless the informal disposition is based-on al
legations that a child is CHIPS based on habitual trualmcy
thatcase, the informal disposition may not exceed one year
This bill permits an intake worker to extend for up to an addi
tional 6 months an informal disposition that is based on allega
tions that a child is CHIP$therthan allegations that the child
is CHIPS based on habitual truandihe bill does not &ct
the provision fora one-year informal disposition when a child
is alleged to be CHIPS based on habitual trudncy

The bill requiresthat the intake worker give written no
tice to the child and the chilgparent, guardian and legais
todian prior to extending an informal disposition. The bill
providesthat the intake worker may nektend an informal
dispositionif the child or the child parent, guardian or legal
custodianobjects to the extension. The bill also provides that
if there is an objection to the extension,ititake worker may
recommendhat a CHIPS petition be filed.

SecTioN 40m. 48.245 (5m)of the statutes is created
toread:

48.245(5m) An informal disposition is terminated if
thedistrict attorney or corporation counsel filegedition
within 20 days after receipt of notice of the inforrdis
positionunder s. 48.24 (5). In such case statenreatie
to the intake worker durinthe intake inquiry are inad
missible.

SecTioN 41 48.27 (3) (a) of the statutes is rerum
bered48.27 (3) (a) 1. and amended to read:

48.27(3) (a) 1. The court shall also notifynder s.
48.273,the child, any parent, guardian and legal custo
dianof the child, any foster parent, treatment foster par
entor otherphysical custodian described in s. 48.62 (2)
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of the childand any person specified in péy), if appl- aparty and approved by tlveurt may be present, except
cable,of all hearings involving the child except hearings thatthe court may exclude a foster parent, treatment fos
on motions for which notice need only be provided to the ter parent or other physical custodian described in s.
child and his or her counsel. Where parents entitled-to no 48.62(2) from any portion of the hearing if that portion
tice have the same place of residence, natiaane shall of the hearing deals with sensitive personal information

constitutenotice to the otherThe first notice to aninter of the child or the child family or if the court determines
estedparty foster parent, treatment foster parendther thatexcluding the foster parent, treatment foster parent or
physical custodian described in s. 48.62s{All be writ otherphysical custodian would be in the best interefts

ten and_mayhave a copy of the petition attached to it. thechild. Except in a proceeding under s. 48.375 (7), any
Thereafternpotice of hearings may be giventeyephone  otherperson the court finds have a proper interest in the
atleast 72 hours before the time of the hearing. The per caseor in the work of the court, including a member of
songiving telephone notice shall place in the case file a the bar may be admitted by the court.

signedstatement of the time notice was given and the per  SecTion 45. 48.299 (1) (ar) of thetatutes is created

sonto whom he or she spoke. to read:
SecTioN 42m. 48.27 (3) (a) 2. of the statutes is 48.299(1) (ar) All hearings under s. 48.375 (7) shall
createdo read: beheld in chambers, unless a public fact—finding hearing

48.27(3) (a) 2. Failure to give notice under subd. 1. s demanded by the child through her counsel. In a pro
to a foster parent, treatment foster parent or other physi ceedingunders. 48.375 (7), the chils’foster parent,
cal custodian described in s. 48.62 (2) doesdeprive  treatmentfoster parent or other physical custodim
the court of jurisdiction in the action or proceeding. If a scribedin s. 48.62 (2) may beresent if requested by a

foster parent, treatment foster parent or othbysical partyand approved by the court.
custodiandescribed in s. 48.62 (2) is not given notice of NoTe: Expands, and further divides into new paragraphs,
ahearing under subd. 1. andhg court is required under currents. 48.299 (1ja), stats., to specify that, except in apro

this chapter to permit that person to make a written or oral ~ ¢eedingunder s. 48.375 (7), stats., [hearing on parental con
. . . . sentfor abortion], if a public hearing is not held in a proceed
Statemenﬁunng the h_ea”ng do submit a written state ing under the childreg’code, a child foster parentreatment
mentprior to the hearing and that person doesmaite fosterparent or other physicalistodian described in s. 48.62
or submit such statement, that person may request are  (2), stats., may be present at the hearing, except that the juve
hearingon the matter during the pendency of an order re nile court mayexclude a foster parent, treatment foster parent

. . . or other physical custodignom any portion of the hearing if
sulting from the hearing. If the requestriade, the court that portion of the hearing deals with sensitive personal in

shallorder a rehearing. formationof the child or the chilg family or if the juvenile
SecTioN 43. 48.293(4) of the statutes is created to courtdetermines that thexclusion would be in the best inter
read: estsof the child. In a proceeding under s. 48.375, stats., the
P ; bill provides thathe foster parent, treatment foster parent or
48.'293(4) In addition to the dlsc.:overy procedures otherphysical custodian described in s. 48.62 (2), statsy,
permittedunder subs. (1) to (3), the discoverpcedures notbe present unless requested by a party and approved by the
permitted under ch. 804 shall apply in all proceedings un juvenilecourt. Current law permits to be present onlypte
derthis Chapter tiesto the proceeding, their counsel, witnesses, gieons
Note: Provides that the discovery procedures which are requestedy a party and approvesy the juvenile court and,
applicableto civil proceedings in general alapply to pre in cases not involving a proceeding under s. 48.375, stats.,
ceedingsunder ch. 48. otherpersons whom the juvenile court finds to hayeaper
SECTION 44. 48.299 (1) (a) of thetatutes, as fafcted interestin the case or the work of the juvenile court.

. . . . The change in renumbered and amended s. 48.299 (1)
by 1995 Wisconsin Act 77is amended to read: (ag), stats., relating téonly the parties and their counsel” is

48.299(1) (a) The general public shall be excluded to clarify that the phrase “their counsel” applies only to the
from hearings under this chapter afndm hearings by partiesand not to the child'foster otreatment foster parent
courtsexercising jurisdiction under s. 48.16 unlegsia or other physical custodian described in s. 48.62 (2), stats.
lic fact—finding hearing is demanded by a child through ~ SECTION 46. 48.299 (4) () of thetatutes, as fcted
his or her counsel. Howevethe court shall refuse to Py 1995 Wsconsin Act 77is amended to read:
grantthe public hearing in a proceeding other than apro ~ 48-299(4) (8) Chapters 901 to ®khall govern the
ceedingunder s. 48.375 (7), if a parent or guardian ob Presentationf evidence at the fact—finding hearings un

jects. All-hearings under s. 48.373) shall be held-in derss. 48.31-and18.42_and 48.977 (4) (d)

| | | blic_fact=findi | ing-is-de NoTEe: Provides that the generales of evidence in chs.
. 901 to 91, stats., apply to a fact—findirgaringfor a guard
mandedby-the-child-through-her-counsel. If ianshipproceeding under s. 48.977, statsgrsted by this

(ag) In aproceeding other than a proceeding unders.  bill.
48.375(7), if a public hearing is not held, only the parties, SECTION 47. 48.299 (4) (b) of thetatutes, as f&cted
andtheir counsel,_if anythe childs foster parent, treat by 1995 Wsconsin Act 77is amended to read:
mentfoster parent or other physical custodian described  48.299(4) (b) Except aprovided in s. 901.05, nei
in s. 48.62 (2)witnessesand other persons requested by ther common law nor statutory rules of evidence are



https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77

1995 Senate Bill 501

binding at ahearing for a child held in custody under s.
48.21,a runaway home hearing unded8.227 (4), a dis
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(c) The court having jurisdiction over action$eat-

ing the family shall givepriority under 767.475 (7m) to

positionalhearing, or a hearing about changes in place anaction brought undes. 767.45 whenever the petition

ment,revision of dispositional orders, @xtension of dis

filed under s. 767.45 indicates that the matter was re

positionalorders_or termination of guardianship orders ferredby the court under paga).

enteredunder s. 48.977 (4) (h) 2. or (6t those hear

(e) 1. In this paragraph, “genetic test” meartest

ings, the court shaladmit all testimony having reason
ableprobative value, but shatkclude immaterial, irrele
vantor unduly repetitious testimony ewidence thatis  erbody material for the purpose of determiningstagis
inadmissibleunder s. 901.05. Hearsay evidence ey tical probability that a man who is alleged to be a child’
admittedif it hasdemonstrable circumstantial guarantees fatheris the child$ biological father

of trustworthiness. The court shall givéeet to the rules 2. The court shall, at the hearing, orally inform any
of privilege recognized by lawThe court shall apply the  manspecified in sub. (6) (intro.) that he mayrbguired
basicprinciples of relevangymateriality and probative  to pay for any testing ordered by the court under this para
valueto proof of all questions d&ct. Objections to evi graphor under s. 885.23.

dentiaryoffers and ders of proof of evidence natd 3. In addition to ordering testing as provided under
mitted may be made and shall be noted in the record. s.885.23, if the courtletermines that it would be in the

that examines genetic markers present on blood cells,
skin cells, tissue cells, bodily fluid cells or cells of anoth

NoTe: Provides that thenore relaxed rules of evidence
in s. 48.299 (4) (b), stats., apgly hearings relating to ter
minationof the guardianship orders created in this bill. Under
the current provisions of s. 48.299 (4) (b), stats., the rules of
evidencen s. 48.299 (4) (b), stats., also apply to dispositional
hearingsinvolving the guardianship proceedings created in
this bill and to hearings related revision of dispositional er

bestinterests of the child, the court may order any man
specifiedin sub. (6) (intro.) to submit to one or mge
netictests whickshall be performed by an expert quali
fied as an examiner of genetic markers preserthen
cellsand of the specific body material be used for the
tests,as appointed by the court. A report completed and

dersappointing a guardian under the provisions of this bill.
SeCTION 48. 48.299 (6) of the statutes is renumbered
48.299(6) (intro.) and amended to read:

certified by the court—appointed expert stating genetic
testresults and the statistical probability that the man al
: . . legedto be the child father is the child’biologicalfa-
48.2996) (intro.) If a man who has been given notice ther based upon the genetic tests is admissible as evi

unders. 48.27 (3) (b) 1. appears at any hearingvfdch . . .
hereceived the notice, alleges that he is the father of thedenca/\nthout expert testimony and may be entered into

child and states that he wishes to establistp#iernity thetrecord at;nyt:eﬁrlrég. Thde c?ijrt,tu%on re?uest g{)a
of the child, theall of the following apply: party,may order that independent 1ests be periormed by

otherexperts qualified as examiners of genetic markers

(a) Thecourtshall refer the matter to the state or to o :
theattorney responsible for support enforcement under S-E;Z?Qﬂ?]eﬂisius of the specific body materialde
59.458(1) for a determination, under s. 767.45, of wheth : .
eran action should be brougfor the purpose of deter 4. If the genetic tests show that an alleged father is not
minina the paternity of the child excludedand that the statistical probability that the al

@g Thepcourt r)1/1ay stay the. proceedings under this legedfather is the child biological father is 99.0% or
chapter pendinghe outcome of the paternity proceed h|gher,the court may determirgat for purposes Of_ a
ingsunder ss. 767.45 t067.60 if the court determines proceedingunder this chapf[eother t_han_ a pr_oceedlng
thatthe paternity proceedings will not unduly delay the gg?ersubch. VIll, the man is the chikibiological par
proceedingsinder this chapter and the determination of .

paternityis necessary to the courttlisposition of the . 5 A determmaﬂon by the court under SUbdZ 4'.'5 pot
child if the child is foundo be in need of protection or a judgment of paternity under ch. 767 or an adjudication

. ; of paternity under subch. VIII.
services.As-part-of the proceedings-under-this-chapter o ) )
| I} b . NorTE: In cases in which a man who has been given notice
; . X . of a hearing in a CHIPS proceediagpears at a hearing for
Weﬁh%eh”dgmeth%%%%mwem which he received notice, alleges that he is the father of the
A-record-made-under-this-subsection-is-admissible in a

child and states that he wishes to have the patertibe child
proceedingo-determine-the child'paternity-undess.

establishedcurrent law requires the juvenile court to refer the
767.45t0-767.60

matterto the state or the IV-D attorney to determine if a pater
) o nity action should be brought in family court under ch. 767,
SecTIoN 49. 48.299 (6) (b), (c) and (e) of the statutes stats. to determine the paternity of the child. Current law also

arecreated to read: providesthat if the juvenile court determin#ésat the paternity
48.299(6) (b) The state or the attorney responsible

for support enforcement who receives a referral under

proceedingwvill not unduly delay the CHIPS proceedings and
thatdetermination of paternity is necessary to the CHIPS dis
par.(a) shall perform the duties specified under s. 767.45
(5) (c) and (6r).

positionif the child isadjudicated CHIPS, the juvenile court
may stay the CHIPS proceedings pending the outcome of the
paternityproceedings under ch. 767, sta®urrent s. 885.23,
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stats. provides that, whenever it is relevant in a civil actmn

determinethe parentage or identity of any child, person or

corpsethe court may order “any party to the action and any
person involved in the controversy to submit to one or more

bloodtests as provided in s. 767.48".

This SEcTion does all of the following:

1. Provides that if a matter is referred by the juvenile
courtunder the required referral provision, then the I\atD
torneyreceiving the referral must: (a) give priority to such
cases{b) notify the familycourt when a petition is filed that
the case was referrday the juvenile court under the required
referralprovision; and (c) asoon as possible, but no later than
30 days after the referral, provide informatiwnthe juvenile
court as requireth s. 767.45 (5) (c), stats., as created by this
bill.

2. Requires the family court to give such cases priority

3. Provides that, in addition to a cosrduthority under
s.885.23 stats., to order blood tests of certain individuals, in
casedn which a man appears at a CHIR&ring for which
hereceived notice, alleges that he is the father of the child and
statesthat hewishes to establish the paternity of the child, the
juvenile courtmust orally inform the man at the hearing that
he may be required to pay for any genetic testing ordered by
the court;and if it would be in the best interests of the child to
do so, the juvenile court may: (a) order the nmsubmit to
genetictesting to determine the probability that the mahes
child’s biological father; and (b the genetic testing shows
thatthe statistical probability is 99.0% or higher that the man
is the childs biological fatherdetermine that for purposes of
a proceeding under ch. 48, stats., other thameeedingin
dersubch. VIII [termination of parental rights], the man is the
child’s biological parent.

4. Providesthat such a determination by the juvenile
courtis not a judgment of paternity under ch. 767, stats., or an
adjudicationof paternity undesubch. VIII of the childreis
code.

SecTioN 50. 48.299(7) of the statutes is created to
read:

48.299(7) If a man who has been given notice under
S. 48.27 (3) (b) 1. appears at any hearing for which-he re
ceivedthe notice but does not allege that he isfiiger
of the child and state that he wishes to establish the pater
nity of the childor if no man to whom such notice was
givenappears at bearing, the court may refer the matter
to the state or to the attorney responsible for supert
forcementunder s. 59.458 (1) for a determinatiander
S. 767.45, of whether an action should be brought for the
purposeof determining the paternity of the child.

NoTEe: Provides that if a notice of a hearing in a CHIPS
proceedingwvas given to an alleged father who does not appear
atthe hearing giif an alleged father appears but does not al
legethat he is théather of the child and state that he wishes
to have paternity established, the juvenile court may refer the
matterto the state or to the IV-D attorney who may then bring
a paternity action.

SecTioN 51. 48.299(8) of the statutes is created to
read:

48.299(8) As part of the proceedings under this
chapterthe court may order that a recordrbade of any
testimonyof thechild’s mother relating to the chiklpa
ternity. A record made under thésibsection is admissi
blein a proceeding tdetermine the child’paternity un
derss. 767.45 to 767.60.
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NoTE: Movesthis provision which is included in current
s.48.299(6), stats., to s. 48.299 (8), stats., as created by this
bill.

SecTIioN 52. 48.31(2) of the statutes, asfefted by
1995Wisconsin Act 77is amended to read:

48.31(2) The hearing shall be to the court unites
child, parent, guardian or legal custodian exercises the
right to a jury trial by demanding a jury trial at any time
beforeor during the plea hearing. If a jury trial is-de
mandedn a proceeding under s. 48.13, jimy shall con
sistof 6 persons. If a jury trial is demanded in a proceed
ing under s. 48.42, the jury shall consist of 12 persons
unlessgthe parties agree to a lesser numligrapters56
and805 shall govern the selection of jurors. If the hearing
involvesa child victim or witness, as defined in s. 950.02,
the court may order the taking and allow the use of a vid
eotapeddeposition under s. 967.04 (7)(t0) and, with
thedistrict attorneyshall comply with s. 971.105. At the
conclusionof the hearing, the court or jury shall make a
determinatiorof the facts, except that in a case alleging
a child to be in need of protection or services under s.
48.13.the court shall make the determination under s.
48.13(intro.) relating towhether the child is in need of
protectionor services which can be ordered by the court
If the court finds thahe child is not within the jurisdic
tion of the court qrin a case alleging a child to be in need
of protection or services under s. 48.13, that the child is
notin need of protection or services which can be ordered
by the court or ithe court or jury finds that the facts al
legedin the petition have nditeen proved, the court shall
dismissthe petition with prejudice.

NoTe: Under currentaw, a child who is the subject of a

CHIPS petition or the child’parent, guardian or legal custo

dianmay demand pury trial to determine whether the allega

tions of the CHIPS petition are proved. Thil provides that

thejuvenile court, not the jurydetermines whether the child

needs protection or services whitie juvenile court can er

der,leaving to the jury the task of determining whether one of

the underlying grounds fgurisdiction specified in s. 48.13,

suchas abandonment, abuse or neglect, has been proved.

This SEcTioN also provides that if a jury trial is demanded

in a CHIPS proceeding the jury shall consist of 6 persons and

thatif a jury trial is demanded in a TPR proceeding the jury

shallconsist of 12 persons unless the parties agree to a lesser
number.

SecTioN 53. 48.31(4) of the statutes, asfafted by
1995Wisconsin Act 77is amended to read:

48.31(4) The court or jury shall makandings of fact
andthe court shall make conclusions of law relating to the
allegationsof a petition filed under s. 48.13 or 48.42; ex
ceptthat the court shall make findings of fact relatiog
whetherthe child is in need of protection or services
which can be ordered by the courin cases alleging
child to be in need of protection or services under s. 48.13
(11), the court shall not find that the child isfetiing-ser
ousemotional damage unless a licensed physician spe
cializing in psychiatry or a licensed psychologist
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appointedoy the court to examine the child has testified dispositionalorder), the juvenile court must orally inform the
at the hearing that in his or her opinion the condition ~ Parentor parents who appear in court and include invarity

ist d d t tunit th _ tenorder denying visitation notification of ttiellowing: (1)
exists, an adequate opportuni yor € Cross any grounds for involuntary TPR that may be applicable; and

examinationof the physician opsychologist has been (2) the conditions necessary for the parerte@ranted visita
afforded. The judge may use the written reports if the tion.

right to have testimony presentidvoluntarily know SecTioN 55. 48.357(1) and (2m) of the statutes are
ingly and intelligently waived by the guardian ad litem or @amended to read:

legalcounsel for the child and thwarent or guardian. In 48.357(1) The person oagency primarily responsi

caseslleging a child to be in need of protection @nd ble for implementing the dispositional ordénedistrict
servicesunder s. 48.13 (i), the court shall not find that ~ attorneyor the corporation counseiay request a change
thechild is in need of treatment and education for needsin the placement of the child, whether or not the change
andproblems related to the use or abuse of alcohol bever requesteds authorizedn the dispositional order and
agesor controlled substances aitsl medical, personaL shall cause written notice to be sent to the child or the
family or social dfects unless an assessmentdizohol child’s counsel or guardian ad litem, parent, foster parent,
andother drug abuse that conforms to the criteria speci treatmentfoster parent or other physical custodde

fied under s. 48.547 (4) has been conducted by anscribedin s. 48.62 (2)guardian and legal custodian. The

approvedreatment facility notice shall contain the name and address of the new
SecTioN 53m. 48.355 (1) of the statutes, ateated placementthe reasons fothe change in placement, a
by 1995 Wisconsin Act 77is amended to read: statementlescribing why the new placement is prefera

48.355(1) INTENT. In any order under s. 48.345 the bleto the present placement and a statement of how the

judgeshalldecide on a placement and treatment finding Newplacement satisfies objectives of the treatment plan
basedn evidence submitted to the judge. The disposi orderedby the court. Anyerson receiving the notice-un
tion shall emp|oy those means necessary to maintain andjerthis subsection or notice of the SDECiﬁC foster ortreat
protect the child well-beingwhich are the least restric ~ mentfoster placement under s. 48.355 (2) (b) 2. may ob
tive of therights of the parent or child and which assure taina hearing on the matter by filing an objection with the
the care, treatment or rehabilitation of the child and the courtwithin 10 daysof receipt of the notice. Placements
family, consistent with the protectioaf the public. shallnot bechanged until 10 days after such notice is sent
Whereveipossiblewhenever appropriatend, incases to the court unless the parent, guardian or legal custodian
of child abuse and neglect, whiéiis consistent with the ~ andthe child, if 12 or more years of age, sign written
child’s best interest in terms of physical safety and physi Waivers of objection, excepthat placement changes
cal health the family unit shall bereserved and there Whichwere authorized in the dispositional order may be
shallbe a policy of transferring custody from the parent madeimmediately if notice is given as required in this
only where there is nkess drastic alternative._If there is subsection. In addition, a hearing is not required for
no less drastic alternative than transferring custody from Placementhanges authorized in the dispositional order
the parent, the judge shall consider transferring custody €xceptwhere an objection filed by a person who received

to a relative whenever possible. notice alleges that new information is available which af
SecTion 54. 48.356 (1) and (2) of the statutes are fectsthe advisability of the coust'dispositional ordef
amendedo read: ahearing is held under this subsection and the change in

48.356(1) Whenever the court orders a child to be Pplacementwould remove ahild from a foster home,
placedoutside his or her home or denies a parent visita treatmenfoster home oother placement with a physical
tion because the child hasen adjudged to be in need of Ccustodiandescribed in s. 48.62 (2), the court shall permit
protectionor services under s. 48.345, 48.357, 48.363 or the foster parent-maytreatment foster parent or other
48.365 the court shall orally inform the parent or parents Physicalcustodian described in s. 48.62 {d)make a
who appear in court of any grounds for termination ef pa written or oral statement during the hearing ostdmit
rentalrights under s. 48.415 which may be applicable and & Written statement prior to the hearimglating to the
of the conditions necessary for the child to be returned tochild and the requested change in placement
the home_or for the parent to be granted visitation (2m) The child, theparent, guardiarar legal custe

(2) In addition to thenotice required under sub. (1), dianof the childor any person or agency primarily bound
any written order which places a child outside the home by the dispositional ordeother than the person or agency
or denies visitatiominder sub. (1) shall notify the parent responsiblefor implementing the ordemay request a

or parents of the information specified under sub. (1). changen placement under this subsection. The request
NoTE: Expands the duties of a court assigned to exercise  Shallcontain the name aradidress of the place of the new
jurisdictionunder the childres’code (juvenile court) to pro placementequested and shall statdat new informa
vide that when a juvenile court denies visitation under an or PR ; ; : e
der under s. 48.345, stats., (CHIPS dispositional order), tion is available whlqh &bcts the advisability of.the Gur
48.357 stats., (change in placement order), 48.363, stats., (re rent placement. This request shall be submitted to the

vision of dispositional order) or 48.365, stats., (extension of court. In addition, the court may propose a change in
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placemenbn its own motion. The court shall hold a hear
ing on the matter prior tordering any change in place
mentunder thissubsection if the request states that new
informationis availablewvhich afects the advisability of
the current placement, unless written waivers of objec
tion to the proposed change in placement are sigged
all parties entitled to receive notiaader sub. (1) and the
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payfor the court-orderesdpecial treatment or care. If the
parentconsentgo provide court-ordered special treat
mentor care for a child throughis or her health insur
anceor other 3rd—party payments but the health insur
anceprovider or other 3rd—party payer refuses to provide
the court-ordered specidieatment or care, the judge
may order the health insurance provider3psd—party

courtapproves. If a hearing is scheduled, the court shallpayerto pay for the court-ordered special treatment or

notify the child, theparent,foster parenguardianand
legal custodian of thehild, any foster parent, treatment
fosterparent or other physical custodian described in s.
48.62(2) of thechild and all parties who are bound by the
dispositionalorder at least 3 days prior to the heariAg.
copy of the request or proposal for tbieange in place
mentshallbe attached to the notice. If all the parties con
sent,the court may proceed immediately with the hear
ing. If a hearing is held under this subsection and the
changen placement would remove a child fronfioater
home treatmenfoster home or other placement with a
physicalcustodian described in s. 48.62 (2), the court
shallpermitthe fosteiparent-maytreatment foster parent
or other physical custodian described in s. 48.62 (2) to
makea written or oral statement during the hearingpor
submita written statement prior to the hearing, relating
to the child and the requested change in placement

SecTioN 56. 48.361 (2) (a) 1. of the statutes is
amendedo read:

48.361(2) (a) 1. If a childs parent neglects, refuses
or is unable to provide-orrefuses-to-provitrirt—or
deredalcohol and other drug abuse services focthlel
throughhis or her health insurance or other 3rd—party
paymentsnotwithstanding s. 48.36 (3he judge may
orderthe parento pay for the court—ordered alcohol and

drug abuse services. If the parent consents to provide

court—-orderedlcohol and other drug abuse services for
a child through his or her health insurancether 3rd-

party payments but the health insurance provider or other

3rd—partypayer refuses to provide the court-ordered al
cohol and other drug abuse servitescourt may order
the health insurance provider 3rd—party payer to pay
for the court-ordered alcohol and other drug abuse ser
vicesin accordance with the terms of the paiehgalth
insurancepolicy or other 3rd—party payment plan.
NoTe: Provides that, with respect to court—ordered-alco

hol and other drug abuse services for a chijJddge may or

derthe parent to pay for such services if the chifgirenhe-

glects,refuses or is unabl® provide such services through

his or her health insurance or other 3rd—party payments rather

thanif the child's parentefuses or is unabl® do so.

SecTioN 57. 48.362 (3) of the statutes is amended to
read:

48.362(3) If a child’s parent neglectsefuses ois
unableto provide-or—refusetoprovidecourt-ordered
specialtreatment or care for the child throulgis or her
healthinsurance or other 3rd-party payments, notwith
standings. 48.36 (3), the judge may order the parent to

carein accordance with the termsthie parens health
insurancepolicy or other 3rd—party payment plan.

NoTE: Providesthat, with respect to court—-orderspe
cial treatment or care for a child, a judge may order the parent
to pay for such services if the chidbarenneglects, efuses
or is unableto provide such services through bisher health
insuranceor other 3rd—party payments rather than if the
child’s parentrefuses or is unabl® do so.

SecTion 58 48.363 (1) of the statutes is amended to
read:

48.363(1) A child, the childs parent, guardian or-le
gal custodian, any person or agency bobpa disposi
tional order or the district attorneyr corporation counsel
in the county in which the dispositional order was entered
may request a revision in the order that does not involve
a change in placement, includingesision with respect
to the amount of child support to be paid by a parent, or
the court may on its owmotion propose such a revision.
Therequest or court proposal shall set forth in detel
natureof the proposed revision and what nieorma
tion is available that &cts the advisabilitpf the courts
disposition. The request or court proposal shall be-sub
mittedto the court. The court shall hold a hearing on the
matterif the request or court proposal indicates treat/
information is availablevhich afects the advisability of
the court’s dispositional order and prior to any revision of
thedispositional ordemnless written waivers of objec
tionsto the revision are signed by all parties entitledto re
ceivenotice and the court approves. If a hearing is held,
the court shall notify the-parenthild, the childs parent,
guardianand legal custodian, giarties bound by the dis
positionalorder the childs foster parent, treatmefiaster
parentor other physical custodian described iA&.62
(2), and the district attorney or corporatioounsel in the
countyin which thedispositional order was entered at
least3 days prior to the hearing. A copy of the request or
proposalkshallbe attached to the notice. If the proposed
revisionis for a change in the amount of child support to
be paid by a parent, the court shall order the chjjdrent
to provide a statement afcome, assets, debts and living
expenseso the court and the person or agepdynarily
responsibldor implementing the dispositional order by
adate specified bthe court. The clerk of court shall pro
vide, without chage, to anyparent ordered to provide a
statemenbf income, assets, debts and living expemses
documentsetting forth the percentage standard estab
lishedby the department under s. 46.25 (9) and listing the
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factorsthat a court may consider under s. 46.10 (14) (c).  mentprior to an extension hearing, relevant to the issiecof
If all parties consent, the court may proceed immediately ~ t€nsionof a dispositional order .
with the hearing.No revision may extend thefeétive SECTION 61. 48.368 of the statutes is renumbered

; P 48.368(1).
periodof the original order .
NoTE: Revises s. 48.363 (1), stats., relatimgevision of SecTION 62. 48.368(2) of the statutes is created to

achild’s dispositional ordethat does not involve a change in read:

placementto require the juvenileourt, if a hearing on the-re 48.368(2) If a child's placement with a guardian-ap
visionis held, to notify the child’foster parent, treatmefios- pointedunder s. 48.977 (2) is designated by the court un
ter parent or other physical custodian described in s. 48.62 (2), d f h

stats. at least 3 days prior to the revision hearing. Current law ers. 48.977 (3) as a permanent foster home or treatment
requiresonly the childs parent, the child, the chidguardian, foster home placement for the child while a dispositional
the child's legal custodian, all parties bound by the disposi orderunders. 48.345, a revision order under s. 48.363 or
tional order and the district attorney or corporation couimsel an extension order under s. 48.365 is ifeeff with re-

the county in which the dispositional order was entered to be . . . iy
so notiﬁeé’_ P spectto the child, such dispositional ordegvision order

SEcTION 58m. 48.363 (1mf the statutes is created Of extension order shall remain irfesft until the earliest
to read: of the following:

48.363(1m) If a hearing is held under sub. (1), any (&) Thirty days after the guardianship terminates un
partymay present evidence relevant to the issue of revi ders. 48.977 (7).

sionof the dispositional ordeiin addition, the court shall (b) A court enters a change in placement order under
permit a foster parent, treatment foster parent or other S-48.357. _ S
physicalcustodian described in48.62 (2) of the child (c) A courtorder terminates such dispositional order

to makea written or oral statement during the hearing, or revisionorder or extension order
to submit a written statement prior to the hearing-rele ~ (d) The child attains the age of 18 years.

vantto the issue of revision. SecTIioN 63. 48.371 (intro.) (except 48.371 (title)) of
SEcTION 59, 48.365 (2) of the statutes is amentted  thestatutes is repealed.

read: SecTION 64. 48.371 (1) and (2) of the statutes are re
48.365(2) Noorder may be extended without a kear Numberedt8.371 (1) (a) and (b) and amended to read:

ing. The court shalhotify the child or the child guard 48.371(1) (a) Results of a test or a series of tests of

ian ad litem or counsel, the chitdparent, guardiategal thechild to determine the presence of Hég definedn

custodianall the parties present at the original hearing, S- 968.38(1) (b), antigen or nonantigenic products of
the child’s foster parent, treatment foster parenttber HIV, or an antibody to HI}

physicalcustodian described in48.62 (2) and the dis ary-0 gu
trict attorney or corporation counsel in the county in censentedo-the testunders.252.15(2)(a)4--b-and re

whichthe dispositional order was entered of the time and leaseofthe-testresultas providedinder s. 252.15 (5) ()
placeof the hearing. 19. and including results included in a court report or
NoTE: Revises s. 48.365 (2), stats., relating to extension permanencylan. At the time that the testsults are pro
of dispositional orderdp require the juvenile court to notify vided, the agency-directed-to-prepare-the-permanency
the child’s foster parent, treatment foster parent or other planneuil%s ;
physicalcustodian described in s. 48.62 (2), stats., of the time shall notifythe foster parent treat.ment -TOS
ter parentor operatoof the group home or child caring

andplace of the hearing. Under currémiv (which requires =g k I g
a hearing before an extension may be ordered), the juvenile  institution of the confidentiality requirements under s.

inted-by the court has

courtis required to provide notice of an extension hearing to 252.15(6).
thechild or the childs guardian ad litem or counsel, the ckild’ (b) Results of anv tests tfe child to determine the
parent,guardian andegal custodian, all parties present at the f viral h yt't' ¢ B. includi Its i
original dispositional hearing and the district attorreyd presen.ce) viral hepatitis, type B, Including results in
corporationcounsel in the county in which the dispositional cludedin a court report or permanency plafhe foster
orderwas entered. ] parent,treatment foster paremtr operator of agroup
SecTion 60. 48.365 (2m) (ag) of the statutess  homeor child caringinstitution receiving information
createdo read: N . underthis subsectioparagraptshall keep the informa
48.365(2m) (ag) In addition to any evidence pres tion confidential.
entedunder par(a),the court shall permit a foster parent, SECTION 65. 48.371 (1)(intro.) of the statutes is
treatmentfoster parent or other physical custodim createdo read:

scribedin s. 48.62 (2) of the child to make a written or oral 48 371(1) (intro.) If a child is placed in a foster home,
statemenduring the hearing, or to subraitwritten state treatmentoster home, group home or child caring insti
mentprior to the hearing, relevant to the issue of exten tytion, including a placement under48.205 or 48.21,
sion. _ theagencyas defined in s. 48.38) (a), that placed the
Nore: Creates s. 48.365 (2m) (ag), stats., to permitafos oy or arranged for the placement of the child shall pro
ter parent, treatment foster parent or other physical custodian . . .
vide the following information to the foster parent, treat

describedn s. 48.62 (2), stats., to make a written or oral state )
mentduring an extension hearing, or to submit a writtieite mentfoster parent or operator of the group homehild
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caring institution at the time of placement ibithe in
formationhas not been provided to the agency by that
time, as soon as possible after the date on which the
agencyreceives that information, but notore than 2
working days after that date:

SecTION 66. 48.371 (3) of the statutes is amentted
read:

48.371(3) FindingsAt the time of placement of a
child in a foster home, treatment foster home, group
homeor child caring institution arif the information is

not available at that time, as soon as possible after the date

on which the court report or permanerman has been
submitted.,but no later than 7 days after that date, the
agencyas defined in s. 48.38 (1) (a), responsible for pre
paringthe childs permanency plan shall provide to the
fosterparent, treatment foster parent or operator of the
grouphome orchild caring institution information cen
tainedin the court reporsubmitted under s. 48.33 (1),
48.365(29), 48.425 (1), 48.831 (2) or 48.837 (4) (c) or
permanencylan submitted under s. 48.355 (2e), 48.38,
48.43(1) (c) or(5) (c), 48.63 (4) or 48.831 (4) (e) relating
to findings or opinions of the court or agency that-pre
paredthe court report or permanency plan relating to any
mental,emotional, cognitive, developmental or behav
ioral disability of the child. The foster paretreatment
fosterparentor operator of a group honoe child caring
institution receiving information under this subsection

shallkeep the information confidential.

NoTe: Amends current law as follows:

1. By additionally providing for disclosure of the in
formationrequired to be disclosadhder s. 48.371, stats.; re
gardingchildren placed in &reatment foster home.

2. By additionally providing for disclosure of the in
formationrequired to be disclosadhder s. 48.371, stats.; re
gardingchildren placed in substitute caneder othercircum-
stancesunder ch. 48,stats, such as children placeih
substitutecare under a voluntary agreement under s. 48.63,
stats.,children in an adoptive placement in a foster home or
treatmenfoster home, children placed in substitute care pend
ing a termination of parental rights dispositional hearing or
children held in physical custody under s. 48.205, stats., or
continuedin physical custody under s. 48.21, stats., rather
than restricting disclosure to cases in which childteve
beenplaced in substitute care bYC&#IPS dispositional order
or a change in placement order

3. By providing for disclosure of HIV test results to the
fosterparent, treatment foster parent or operator ofthep
homeor CClwithout the consertf the child or the child’ par
entor guardian.

4. By requiring theagency that placed the child ar-
rangedfor the placement of the childth the substitute care
providerto provide HIV and hepatitis B test results to the sub
stitutecare provider rather than requiring the agencypgret
paredthe childs court report or permanency plan to do so.

5. By requiring that, at the time the agency provides the
HIV test results to the foster parent, treatment foster parent or
operator of the group home or CCl, the agematyfy the sub
stitute care provider abouhe confidentiality requirements
unders. 252.15 (6), stats.

6. With respect tahe disclosure of HIV and hepatitis B
testresults, by requiring disclosure not at the time a child is
placedin substitute care, or within 30 days after the date of the
placementf the informationwas not available at the time of
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placementbut ratheit the time of placemeand,if informa
tion is subsequentlyeceivedas soon as possible, but taser
than2 workingdays after the agency receives such inferma
tion.

7. With respect to the disclosure imfformation in the
courtreport or permanency plan relatingfitedings or opin
ions of the court or agency that prepared the court report or
permanencylan relating to the mental, emotional, cognitive,
developmental or behavioral disability of the child reguir
ing disclosure not at the timeechild is placed in such substi
tute care, or within 30 days after the date of the placement if
theinformation was noavailable at the time of placement, but
ratherat the time of placement, if the information is not
availableat that timeas soon apossible after the couréport
or permanency plan has been submittaat not later than 7
daysafter such date.

SecTioN 67. 48.375 (4) (b) 3. of the statutes is
amendedo read:

48.375(4) (b) 3. The minor provides the perssho
intendsto perform or induce the abortion with a written
statementsigned and dated by the mintrat aparent
who has legal custodgf the minoy or the minors guard
ian or legal custodian, if one has bespointed, or an
adultfamily member of the minpor a foster parent or
treatmenfosterparent, if the minor has been placed in a
fosterhome or treatmerfoster home and the mirisr
parent has signed a waiver granting tfepartmenta
countydepartment, the foster parent or the treatrfosnt
ter parent the authority to consent to medical services or
treatmenbn behalf of the minphas-abused,-as-defined
in-s.-48.981 (1) (a)nflicted abuse othe minor The per
sonwho intends to perform or induce the abortion shall
placethe statemerih the minots medical record. The
personwho intends to perform or induce the abortion
shallreport the abuse as required under s. 48.981 (2).

NoTE: Reflects the creation of a definition of “abuse” in

the general definitions section of ch. 48, stats., (s. 48.02 (1),

stats.,as created by this bill).

SecTioN 679.48.38 (1) (b) of the statutes is amended
toread:

48.38(1) (b) “Permanency plan” means a plan de
signedto ensure that a child is reunified with hishar
family whenever-possiblappropriateor that the child
quickly attains a placement or home providing long-term
stability.

SecTioN 67m. 48.38 (4) (bm) of the statutes is
createdo read:

48.38(4) (bm) Theavailability of a placement with
arelative of the child and, if decision is made not to
placethe child withan available relative, why placement
with the relative is not appropriate.

SecTion 68. 48.38 (5) (c) 2. of the statutes is
amendedo read:

48.38(5) (c) 2. The extent of compliance with the
permanencyplan by the agency and any other service
providers, the child’s parents—andthe child _and the
child’s guardian, if any

NoTEe: Currently in a 6—-monttpermanency plan review

thejuvenile court (or juvenile court—appointed panel if the ju
venile court elects not to review the plan) must, in additin
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otherlisted determinations, make a determination relating to
the extent of compliance with the permanency plan by the
child’s parents and the child. This&10N requires that there
alsobe a determination of the extentaafmpliance with the
planby the childs guadian, if any

SecTioN 68m. 48.38 (5) (c) 6. am. of the statutes is
created to read:

48.38(5) (c) 6. am. Being placed in the home of a rel
ative of the child.

SecTioN 69. 48.396 (2) (dm) of the statutes is created
to read:

48.396(2) (dm) Upon request of a court having juris
diction over actions &éctingthe family an attorney re
sponsiblefor support enforcement under s. 59.458 (1) or
a party to a paternityproceeding under ss. 767.45 to
767.60,the partys attorney or the guardian ad litem for
the child who is the subject of that proceeding to review
or be provided with information from the records of the
courtassigned to exercise jurisdictiander this chapter
andch. 938 relating to the paternity of a child for phe
poseof determining thepaternity of the child or for the
purposeof rebutting the presumption of paternity under
5.891.405 01891.41, the court assigned to exercisequris
diction under this chapter and ch. 938 shall open for in
spectionby the requester itecords relating to the pater
nity of the child or disclose to thlequester those records.

NoTE: Section 48.396, stats., provides that records of the
juvenile court are not open to inspection or their contents dis
closedexcept by order of the juvenile court or as permitted un

der s. 48.396 or 48.375 (7) (e), stats. ThiST®N adds anoth

er exception by requiring a juvenile court, upon request of a

family court, a IV-D attorney or the parties to a paternity pro

ceedingunder ch. 767, stats., their attorneys or the child’

GAL, to open for inspection by the requester its records relat

ing to the paternity of a child or to disclose to the requester
thoserecords.

SectioN 70. 48.415 (1) (a) (intro.) of the statutes is
amended to read:

48.415(1) (a) (intro.) Abandonment-mawhich,
subjectto par (c), shallbe established by-a-showipmpw
ing that:

NoTe: Amendscurrent law withrespect to abandonment

asa ground for involuntary TPR to require that abandonment

be established by proving the elements specified in s. 48.415

(1) (a), stats.Similar changes were made in all other subsec

tions of s. 48.415, stats., for all other grounds for involuntary
TPR.

SecTioN 71. 48.415(1) (a) 1m. of the statutes is
createdo read:

48.415(1) (a) Im. The child has been left by the-par
entwithout provision for the child’ care osupport in a

placeor manner that exposes the child to substantial risk
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surroundinghe matter and for 60 days thetitioner has been
unableto find either parent.
2. The child has been placed, or continuedptaaement,
outsidethe parens home by a juvenile court order containing
thenotice required by s. 48.356 (2), stats., and the parent has
failed to visit or communicate with the chifdr a period of 6
monthsor longer
3. The child has been left by the parent with a relative or
otherperson, the parent knows or codidcover the where
aboutsof the child and the parent has failed to visit or commu
nicatewith the child for a period of one year or longer
Thecreation of s. 48.415 (1) 1m., stats., provides an
additionalbasis for establishing abandonment for a child who
hasbeen left without provision for its care or suppo® place
or manner that exposes the child to substantial risk of great
bodily harm, as defined in s. 939.22 (14), stats., (bodily injury
which creates a substantial riskdgfath, or which causes seri
ouspermanent disfigurement, or which cauagermanent or
protractedioss or impairment of the function of any bodily
memberor oigan or other serious bodily injury), or death.
SeEcTION 72. 48.415 (1) (a) 2. of the statutes, as af
fectedby 1995 Wsconsin Act 77is amended to read:

48.4151) (a) 2. The child has begtaced, or contin
uedin a placemenputside the paresthome by a court
ordercontaining the notice requirdyy s. 48.356 (2) or
938.356(2) and theparent has failed to visit or communi
catewith the childfor a period of-@ months or longer;
or

NoTE: Provides that an element of this basis for establish
ing abandonment as a ground for involuntary TPR is that, with
respect to a child who has been placed, or continued in a place
ment,outsidethe pareng home by a juvenile court ordéne
parenthas failed to visit or communicate with the child for a
periodof 3 months or longerather than 6 months or longer

SecTioN 73. 48.415 (1) (a) 3. of the statutes is
amendedo read:

48.415(1) (a) 3. The child has been left by the parent
with arelative-or-otheanyperson, the parent knows or
coulddiscover the whereabouts of the child and the par
enthas failed to visit or communicate witte child for
a period of-one-yed monthsor longer

SecTION 74. 48.415 (1) (c) of the statutesriepealed
andrecreated to read:

48.415(1) (c) Abandonment is not established under
par. (a) 2. or 3. if the parent proves all of the following by
apreponderance of the evidence:

1. That the parent had good cause for having failed
to visit with the child throughout the time period speci
fied in par (a) 2. or 3., whichever is applicable.

2. That the parent had good cause for having failed
to communicate with the child throughout the time period
specifiedin par (a) 2. or 3., whichever is applicable.

3. If the parent proves good cause under subd.-2., in

of great bodily harm, as defined in s. 939.22 (14), or cludinggood cause based on evidence that the slailgh

death;

NoTe: Undercurrentlaw, s. 48.415 (1) (a), stats., pro
videsthat abandonment may be established by a showing of
oneof the 3 bases specified in s. 48.415 (1) (a) 1. to 3., stats.,
namelythat:

1. Thechild has been left without provision for its care
or support, thepetitioner has investigated the circumstances

or condition would haveendered any communication
with the child meaningless, that one of the following oc
curred:

a. The parent communicated about the child with the
personor persons who had physical custody of the child
duringthe time period specified in p&a) 2. or 3., which
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everis applicable, grif par. (a) 2. is applicable, with the
agencyresponsible for the care of the child during the
time period specified in pa(a) 2.
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SecTION 78. 48.415 (2) (c) of the statutes is amended
toread:
48.415(2) (c) That the child has been outside the

b. The parent had good cause for having failed to homefor a cumulative total period of-oyear-orlonger

communicateaboutthe child with the person or persons
who had physical custody of the child or the agerey
sponsibleor the care of the child throughout the time pe

riod specified in pan@) 2. or 3., whichever is applicable.

NoTEe: Deletes the provision allowing rebuttal of the-pre
sumptionthat abandonment has occurred based on evidence
thatthe parent has not disassociated himself or herself from
thechild or relinquished responsibility for the chddlare and
well-being.

Providesthat abandonment is nestablished under s.
48.415(1) (a) 2. or 3., stats., if the parent proves pyegpon
deranceof the evidence that he or she:

1. Had gooctause for having failed to visit with the child
throughoutthe time period specified in s. 48.415 (1) (a) 2. or
3., stats., whichever is applicable.

2. Had good cause for having failed to communieéte
the child throughout the time period specified in s. 48.415 (1)
(a) 2. or 3., stats., whichever is applicable.

3. If the parent proves good cause for having failed to
communicatewith the child, including good cause based on
evidencethat the childs age or condition would have ren
deredany communication with the child meaningless, that
parenteither:

(a) Communicated abottie child with the person or per
sonswho hadphysical custody of the child during the time pe
riod specifiedin s. 48.415 (1) (a) 2. or 3., stats., whichever is
applicableor, if s. 48.415 (1) (a) 2., stats., is applicable, with
theagency responsible for tieare of the child during the time
periodspecified in s. 48.415 (1) (a) 2., stats.

(b) Had good causfor having failed to communicate
aboutthe child with such person or persons or agency
SectTioN 75. 48.415 (2)(intro.) of the statutes is

amendedo read:
48.415(2) CONTINUING NEED OF PROTECTIONOR SER

vICES. (intro.) Continuingneed of protection or services
may;, which shallbe established by-a-showingprbving
all of the following:
NoTe: Amends current law with respect to continuing

needof protection or services as a grodadinvoluntary TPR

to require that continuing need of protection or servicessbe

tablishedby proving the elements specifiedsn48.415 (2),

stats.

SecTION 76. 48.415(2) (b) of the statutes is renum
bered48.415 (2) (b) 2.

SECTION 77.48.415 (2) (b) 1. of the statutesigated
to read:

48.415(2) (b) 1. In this paragraph, “diligentfeft”
meansan earnest and conscientioufodfto take good

pursuanto-such-orders pif the child-had-not-attained-the
ageof 3 years-at théme of the- initial order placing-the
child outside of the home, thtite child-has been outside
the home for-a-cumulative total period ®@months or lon
gerpursuant to such orders; and that the parent has failed
to demonstratsubstantial progress toward meeting the
conditionsestablished for the return of the child to the
homeand there is a substantial likelihood that the parent
will not meet these conditions within the 12-month
period following the fact—finding hearing under s.
48.424.

NoTe: Amends the ground for involuntary TPR based on
continuingneed of protection or services for a child wha is
yearsof age or over at the time of the initial juvenile court or
der placing the child outside the home by reducing the period
of time that such a child must spend in a court-ordered out—
of-homeplacement from one year to 6 months, thus providing
for uniform application of thé—month provision to all chil
dren.

SecTioN 79. 48.415 (3)(intro.) of the statutes is
amendedo read:

48.415(3) CONTINUING PARENTAL DISABILITY. (intro.)
Continuingparental disabilitynay which shallbe estab
lishedby a-showingrovingthat:

NoTe: Amends current law with respect to continuing pa
rental disability as a grounébr involuntary TPR to require

that continuing parental disability be establishedpogving

the elements specified in s. 48.415 (3), stats.

SecTioN 80. 48.415 (4) of the statutes is amended to
read:

48.415(4) (title) CONTINUING DENIAL OF PERIODSOF
PHYSICAL PLACEMENTORVISITATION. Continuing denial of
periodsof physical placement-mayr visitation, which

shallbe established by-a-showing-tpabving all of the

following:
(a) TheThat theparenthas been denied periods of

physicalplacement by court order in an actiofeafing
thefamily;-andor has been denied visitation under an or
der under s. 48.345, 48.3548.363, 48.365, 938.345,
938.357,938.363 or 938.365 containing the notice re
quiredby s. 48.356 (2) or 938.356 (2).

(b) At That atleast-loneyear has elapsed since the
orderdenying periods of physical placement or visitation
wasissued and the court has not subsequently modified

faith steps to provide the services ordered by the courtjis order so as to permit periods of physical placement or
which takes into consideration the characteristics of the | isitation

parentor child, the level of cooperation of the parent and
otherrelevant circumstances of the case.
NoTe: Defines “diligent gbrt” for purposes of the re
quirementthat there be proof that tlagency responsible for
the care of the child and the family has made a “diligeiotr&f
to provide court-ordered services in order to establish contin
uing need of protection or services as a ground for involuntary
TPR.

NoTe: Amends current law with respect to continuing de
nial of periods of physical placement as a ground for involun
tary TPR to require that continuing denial of periods of physi
cal placement be established tproving the elements
specifiedin s. 48.415 (4), stats.

Expandsthe ground foinvoluntary TPR based on con
tinuing denial of periods gbhysical placement to also provide
for periods in which a juvenile court has denied visitation
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underan order under s. 48.345 or 938.345, stats. (CHIRS dis
positionalorder), 48.357 0838.357, stats. (change in place
ment order), 48.363 or 938.363, stats. (revision of- dis
positionalorder),or 48.365 or 938.365, stats. (extension of
dispositionalorder), if the order contained the notieguired

by s. 48.356 (2), stats., that is, a warning atmtinuing
denialof visitation as a ground for involuntary TPR and the
conditionsnecessary for the parent to be granted visitation.

SecTioN 81. 48.415 (5) (intro.) and (b) of the statutes
areamended to read:

48.415(5) CHiLD ABUSE. (intro.) Child abuse-may
which shallbe established by-a-showipgpvingthat the
parenthasexhibited a pattern of physically or sexually
abusivebehaviorwhich is a substantial threat to the
healthof the child who is the subject of the petition and
a-showing-oprovingeither of the following:

(b) That,-on-more-than-one-occasiarchild has pre

viously been removed from the parartome-by-thgur
suantto acourt ordemunder s. 48.34&fter an adjudica
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havenever had a substantial parental relationship tieh
child; or (2) that although paternity heeen adjudicated, the
fatherdid not establisla substantial parental relationship with
the child prior to the filingof the TPR petition although the fa
therhad reason to believe he was the father of the chiltiasd
notassumed parental responsibility for the child.

This bill expands this ground for involuntalPR to in
clude: (1) mothers as well as fathers; (@arital children as
well as nonmarital children; and (3) fathers for whom paterni
ty was adjudicated prior to the filing of the TPR petition.

SecTioN 84. 48.415 (6) (b) of the statutes is amended
to read:

48.415(6) (b) In thissubsection, “substantial paren
tal relationship” means the acceptance and exercise of
significant responsibility for the daily supervision,
educationprotection and care of the child. In evaluating
whetherthe person has had a substantial parentat rela
tionshipwith thechild, the court may consider such-fac
tors,including, but not limited to, whether the persas

tion that the child is in need of protection or services and ever expressed concern for or interest in the supoe,

was OF Well-being of the child-or-the mothduring-her-preg

inflicted-by-the parentinder s. 48.13 (3) or (3m)

NoTe: Provides that child abuse is established as a
groundfor involuntary TPR by proving that the parent has ex
hibited a pattern ophysicallyor sexuallyabusivebehavior
which poses a substantial threat to the health of the child and
thateither: (1) the parent has been convicted fiflony for
causingdeath or injury to any child; or (2) any child l@s-
viouslybeen removed from thgome pursuant to a juvenile
court order under s. 48.345, stats., (CHIPS dispositioral or
der) after the child was adjudicated CHIPS under s. 48.13 (3),
stats. (victim of physical injury or specified sex crimes) or s.
48.13 (3m), stats., (substantial risk of beconthegvictim of
physicalinjury or specified sex crimes based on information
that another child in thdvome has been the victim of such
abuse).

SecTioN 82m. 48.415 (6) (a) (intro.) and 1. of the
statutesare consolidatedenumbered 48.415 (6) (a) and
amendedo read:

48.4156) (a) Failure to assume parental responsibil

ity may which shallbe established by-a-shoewipgpving
that a—child-is—a—nhonmarital child-who-has not-been

parentakights-and:-1.-Ththe parent or thperson or per

sonswho maybe thefathe

paremof the chlldhavebeen

&hemas&ubmﬁe#&uns&eﬁ%eﬁh&e@uﬁan&that

suchperson-or-persorisave never had substantial pa
rentalrelationship with the child;-or

SecTioN 83. 48.415 (6) (a) 2. of the statutes is re
pealed.

NoTEe: Undercurrent lawthe parental rights of the father
of a nonmarital child, that is, a child wisneither conceived
nor born while his or her parents are intermarried, who has not
beenadopted or whose parents hana subsequently inter
marriedand for whompaternity has not been adjudicated
prior to the filing of the TPR petitiamay be terminated if: (1)
the personor persons who may be the father of the child have
beengiven notice about the TPR petition but have failed to ap
pearor otherwise submit to the jurisdiction of the court and

nancyand whether the person has neglected or refused
to provide care or suppaort for the child and whethéh
respectto a person who is or may be the father of the
child, the person has ever expressed concern for of inter
estin the support, care avell-being of the mother during

her pregnancy
NoTEe: Reflects the amendment of s. 48.415 (6) (a), stats.,
addingprovision for mothers.

SecTioN 85. 48.415 (7) of the statutes is amended to
read:

48.4157) INCESTUOUSPARENTHOOD. Incestuous par
enthoodmay, which shallbe established by-a-showing
provingthat the person whose parental rights are sought
to be terminateds also related, either by blood or adop
tion, to the childs other parent in a degree of kinship €los

erthan 2nd cousin.

NoTe: Amends current law with respect to incestuous
parenthoodas a ground for involuntary TPR to require that in
cestuougparenthood bestablished by proving the elements
specifiedin s. 48.415 (7), stats.

SecTION 86. 48.415 (8) of the statutes is amended to
read:

48.4158) (title) INTENTIONAL ORRECKLESSHOMICIDE
OF PARENT. Intentional_or recklesBomicide of gparent
may, which shall be established by-a-shewipgoving
thata parent of the child has been a victim of first-degree
intentionalhomicide in violation of s. 940.04r-of first—
degreereckless homicide in violation of s. 940.02 or
2nd-degrententional homicide in violation of s. 940.05
andthat the person whose parental rights are sought to be
terminatechas been convicted of that intentional or reck
lesshomicide_as evidenced by a final judgmentorft
viction.

SecTioN 87. 48.415 (9) (a) of the statutes, as created
by 1995 Wisconsin Act 108is amended to read:

48.415(9) (a) Parenthood as a resufitsexual assault

may, which shall be established by-a-showipgoving
thatthe child was conceived as a result of a sexual assault
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in violation of s. 940.225 (1), (2) ¢8), 948.02 (1) or (2) 48.42(1m) (title) VISITATION ORCONTACTRIGHTS. (a)

or 948.025. Conception finak a result of sexual assault If thepetition filed under sub. (1) includes a statement of
asspecified in this paragraph may be proved yda- thegrounds for involuntary termination of parental rights
mentof conviction or other evidence producad fact— undersub. (1)(c) 2., the petitioner mapt the time the

finding hearing under s. 48.424 indicating that the person petitionunder sub. (1) is filed, also petititime court for
who may be the father of the child committed, during a atemporary order and an injunction prohibiting the per
possibletime of conception, a sexual assault as specified sonwhose parental rights are soughtbe terminated

in this paragraph against the mother of the child. from visiting or contacting the child who is the subject of
SecTION 88. 48.415 (9m) of the statutes is credi®d  the petition under sub. (1). Any petition under thiga

read: graphshall allege facts siifient to show that prohibiting
48.415(9m) COMMISSION OF A SERIOUS FELONY visitationor contact would be in the best interests of the

AGAINST ONEOFTHE PERSON'SCHILDREN. (@) Commission  child.

of a serious felony against one of the persahildren, NoTE: Allows aperson petitioning for involuntary TPR

which shall be established by proving that a child of the to also petition for aemporary order and injunction prohibit

: - ing visitation or contact with the child who is the subject of the
personwhose parental rightsre sought to be terminated TPRpetition.

wasthe victim ofa serious felony and that the person SecTion 91. 48.42 (1m) (b) of thetatutes is created
whoseparental rights are sought to be terminated has,[0 read:

beenconvicted of that serious felony as evidencea by

final judgment of conviction. derex parte or may refude issue the temporary order

(b) In this subsection, “serious felony” means any ,,qnoid a hearing on whether to issudrganction. The
felony under s. 940.01, 940.02, 940.03, 940B8).225 oy ranvorder is in dect until a hearing is held on the
(1) or (2), 948.02 (1) or (2), 948.025, 948.03 (2) (a_) or (3) issuancef an injunction. The court shall hold a hearing
_(a), 948.05, 948.06 or 94_8'08 or under s. 948.21 if deathonthe issuance of an injunction on or before the date of
IS & consequence or a crime under federal I?W or the. I.aWthe hearing on the petition to terminate parental rights
of any other state that is comparable to a crime Spec'f'edders. 48.422 (1).

in this paragraph.

48.42(1m) (b) The court may issue the temporary or

NoTE: Provides that a juvenile court may issue a tempo

SecTioN 89. 48.415 (10) of the statutéscreated to rary order prohibiting visitation or contact ex parte. Provides
read: thata hearing orthe issuance of an injunction must be held on
48.415(10) PRIORINVOLUNTARY TERMINATION OF PA- or before the day of the initial hearing on the TPR petition.

RENTAL RIGHTSTO ANOTHER CHILD. Prior involuntary ter SECT'ON 92. 48.42 (1m) (c) of thetatutes is created
minationof parental rights to another child, which shall € read: , _
be established by proving all of the following: 48.42(1m) (c) Notwithstanding any other order-un

(a) That the child who is the subject of the petition has 9€rs. 48.355 (3), the court may grant an injunction pro

beenadjudged to be in need of protection or services un hibiting the respondent from visitingr contacting the
ders. 48.13 (2), (3) or (10). child if the court determines that the prohibition woléd

(b) That, within 3 years prior tthe date the court ad in the best interests of the child. An injunction under this

judged the child who ithesubject of the petition to be in ~ Subsectiors efective according to its terms but may not
needof protection or services as specifiedoar (a), a remainin effect beyond the date the court dismistes

courthas ordered the termination of parental rights with petitio.nfor termination of p{a\rer)tal rights und.er s. 48.427
respectto another childof the person whose parental (2) Or issues an order terminating parental rights under s.

rightsare sought to be terminated on one or more of the48.427(3).

grounds specified in this section. SecTIioN 93. 48.42 (3) (d) of thetatutes is amended
NoTe: Adds a ground foinvoluntary TPR based on the to read:
involuntary TPR of another child when the following condi 48.42(3) (d) Advise the parties thatttie court termi
tions are met: natesparental rights, a notice of intent to pursatef

1. The child who is the subject of the petition has been . L . .
adjudicatedCHIPS under s. 48.13 (2), stats., (abandonment), from the judgment must be filad the trial court within

(3), stats., (sexual or physicabuse) or (10), stats., (parent, 15 30 days after the judgment is entered for the right
guardianor legal custodian neglects, refuses or is unable for pursuesuch relief to be preserved.

reasonsther than poverty to provideecessary care, food, NoTE: Reflects the treatment of s. 808.04 (7m), stats., by
clothing, medical or dental care or shelter so as to seriously en this bill.

dangerthe physical health of the child); and SECTION 94. 48.42 (4) (c) 3. of the statutes is

2. Within the 3 years prior to thaate the child was adju ded d:
dicatedCHIPS, a juvenile court hasdered the involuntary amendedo read. ) )
TPRof another of the persanthildren. 48.42(4) (c) 3. Thaitf the court terminates parental

SecTioN 90. 48.42 (1m) (title) and (a) of the statutes rights,a notice of intent to pursue relief from the judg
arecreated to read: mentmust be filed in the trial court withi#0 30 days
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after judgment is entered for the right to pursue such statementuring the fact—finding or dispositional hear
relief to be preserved. ing or to submit awritten statement prior to disposition,

NoTe: Provides that the notice given to the parties in a relevantto the issue of disposition.
TPRcase must notify the person that if the juvenile court ter NoOTE: Revises s. 48.427, stats., relating to dispositions in
m|n.atesparenta| rlghts,_a notlpe_ of intentparsue relief ffom TPR proceedings, to require the juvenile court to pethgt
thejudgment must be filed within 3ays after the date judg fosterparent, treatment foster parent or other physigsio
mentis entered, rather than d@ys. This amendment makes dian described in s. 48.62 (2), stats., of the child to make a
$.48.42(4) (c) 3., stats., consistent with ss. 48.42 (3jdat}., written or oral statement during the fact-finding or disposi

andg08.04 (7m), stats., as amended by this bill. tional hearing, or to submit a written statement prior te dis
SecTioN 95. 48.425 (1) (f) of the statutesasnended position, relevant to the issue of disposition.

to read: SecTioN 98. 48.427 (3) (intro.) of the statutes is re
48.425(1) (f) If the report recommends that the pa numbered 48.427 (3) and amended to read:
rentalrights of both of thehild’s parents or the chilsl’ 48.427(3) The court may enter an order terminating
only living or known parent are to be terminated, the re the parental rights of one or both parents.
port shall contain a statement of the likelihood that the  (3m) If the rights of both parents or of the only living
child will be adopted. This statement shall be prepared parentare terminated undsub. (3) and if a guardian has
by an agency designated in s. 48.427(3m) (a) 1.to 4. notbeen appointed under s. 48.9fcourt shall either:
andinclude a presentation of the factors which might pre SECTION 99. 48.427 (3p) of the statutéscreated to
vent adoption, those which would facilitate it, and the (egag:
agencywhich would beresponsible for accomplishing 48.427(3p) If the rights of both parents or of the only
the adoption. living parentare terminated under sub. (3) and if a guard
NOTE: Revisesa reference 1o s. 48.427 (3), stats., in cur ian has been appointed under s. 48.977¢det may en
rentlaw to reflect the renumbering in that subsection by this . .
bill. ter one of theorders specified in sub. (3m). If the court
SecTION 96. 48.425 (1) (g) of the statutes is amended entersan order under thisubsection, the court shall ter
toread: minatethe guardianship under s. 48.977.
48.425(1) (g) If an agency designated under s. SecTION 99d. 48.427 (4) of the statutes is amended
48.427(3) (3m)(a) 1. to 4. determines that ituslikely to read:
thatthe child will be adopted, or if adoption would not be 48.427(4) The court may enter-an-order terminating
in the best interests of the child, the report shall include theparentalf the rights ofone or both parents-ande ter
aplan for placinghe child in a permanent family setting, minatedunder sub. (3), the court may enter an optiss
including The plan shall include a recommendation as ing the child in sustaining care under s. 48.428.
to the agency to be named guardian of the child or-arec  SecTion 99g. 48.427 (6) (intro.) of the statutés
ommendatiorthat the person appointed as the guardian amendedo read:
of the child under s. 48.977 (2) continue to be the guard 48.427(6) (intro.) If an orders entered under sub. (3)

ian of the child or{4), the court shall:
NoTe: Amends s. 48.425 (1) (g), stats., relating to the

contentsof a juvenile court report required to be filed by an
agencywhena TPR petition is filed [or when the juvenile
courtorders a report under s. 48.424 (4) (b), stats.], to do all
of the following:

1. Revise areference to s. 48.427 (3), statsurrent law
to reflect the renumbering in that subsection by this bill.

2. Specify that if an agency designated by the court in a
TPRdisposition under s. 48.427 (3m) (a}d 4., stats., (as-af
fectedby the bill) determines that it is unlikely that the child
will be adopted, or if adoption would not be in the best-inter
estsof the childthe planfor placing the child in a permanent
family setting [a required part of the report if such a deter
minationis mademust includeeither of the following

a. A recommendation as to the agency to be named
guardianof the child [current law].

b. A recommendation thahe person appointed as the
guardianof the child under new s. 48.977 (2), stats., as created
by this bill, continue to be the guardian of the child.
SecTioN 97. 48.427 (1m) of the statutes is credted

SecTION 99m. 48.427 (7) of the statutes is created
read:

48.427(7) (a) If an order is entered undeib. (3), the
courtmay orally inform the parent or parents who appear
in court of the ground for termination of parental rights
specifiedin s. 48.415 (10).

(b) In addition to the notice permitteshder par(a),
any written order under sub. (3) may notify the parent or
parentsof the information specified in paa).

SecTion 100. 48.428 (2) of the statutes is renrum
bered48.428 (2) (a) and amended to read:

48.428(2) (a) WhenExcept agrovidedin par (b),
whena courtplaces a child in sustaining care after an or
derunders. 48.427 (4)the court shall transfer legal eus
tody of the child to the county departmemnta licensed
child welfare agencytransfer guardianship of the child

read:
48.427(1m) In addition toany evidence presented

to an agency listed in s. 48.427 (3m)(a) 1. to 4. and
placethe child in the home of a licenstxster parent or
undersub. (1), the court shall perntite foster parent, licensedreatment foster parent with whom the child has
treatmentfoster parent or other physical custoddm resided for 6 months or longelPursuant to such a place
scribedin s. 48.62 (2) of the child to make a written or oral ment, this licensed foster parent or licensed treatment
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fosterparent shall be a sustaining pareith the powers
andduties specified in sub. (3).

SecTioN 101. 48.428 (2) (b) of the statutesdseated
to read:

48.428(2) (b) When a court places a child in sustain
ing care after an order under s. 48.427 (4) with a person
who has been appointed as the guardian of the child under furnished with a certified copy of the order
s.48.977 (2), the court may transfer legal custody of the ~ SecTion 104 48.43 (5) (b) of the statutes is amended
child to the county department or a licensed child welfare to read:
agencytransfer guardianship of the child to an agency 48.43(5) (b) The court shall hold a hearing to review
listedin s. 48.427 (3m) (a) 1. to 4. and place the child in the permanency plan within 30 days after receivimg-a
thehome of a licensed foster parent or licensed treatmentport under par(a). At least 10 days before the date of the
foster parent with whom the child has resided for 6 hearing,the court shall provide notice of the tinuate
monthsor longer Pursuant to such a placement, that  andpurpose of the hearing to the agency that prepared the
censedoster parent or licensed treatment foster parent report,the childs guardian, the child, if he or she is 12
shall be a sustaining parent with the powers and dutiesyearsof age or overand the child foster parent-the
specifiedin sub. (3). If the court transfers guardianship child’s treatment foster parent, other physical custodian
of the child to an agency listed in s. 48.427 (3m) (a) 1. to describedn s. 48.62 (2pr the operator of the facility in
4., the court shall terminate the guardianship under s. whichthe child is living.
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atranscript of the testimony in the terminatiorpafental

rightshearing to the same person or agency
NoTE: Revises s. 48.43 (4), stats., relating to the require
mentthat the juvenile court furnish a certified copy of the TPR
orderto certain persons and entitiesjnclude the person ap
pointed as the guardian of the child under s. 48.977 (2), stats.,
ascreatedy this bill, as one of those persons required to be

48.977.

SecTioN 101m. 48.43 (1) (intro.) of the statutes is
amendedo read:

48.43(1) (intro.) The court shall enter a judgment set
ting forth its findings and disposition in accordance with
S.48.426 in an order implementing the disposition-cho
sen. If the court dismisses the petition under s. 48.427
(2), the order shall contain the reasonsdi@missal. If
thedisposition is for the termination parental rights un
ders. 48.427 (3)-or{4}he order shall contain all of the
following:

SecTioN 102.48.43 (1) (a) of the statutes is amended
to read:

48.43(1) (a) The identity of any agency or individual
that_has received guardiansbighe child omwill receive
guardianshipor custodyof the child upon termination
andthe identity of the agency which will be responsible
for securing the adoption of the child or establishing the

child in a permanent family setting.

NoTE: Revises s. 48.43 (1) (a), stats., relatog re
quireditem in the contents of an order for TPR, to specify that
the ordermust contain the identity of any agency or individual
that has received guardianship of the child or will receive
guardianshipr custody of the child upon TPR. Current law
only refers to “will receive’and does not refer to an agency
or individual that has already receivgdardianship of the
child, such as a guardian unde#8.977 (2), stats., as created
by this bill.

SecTioN 103. 48.43 (4) of the statutes is amended to
read:

48.43(4) A certified copy of the order terminating
parentalrights shall be furnished by the court ttee

agencygiven guardianship for placement for adoptdn

NoTE: Revises s. 48.43 (5) (b), stats., relating tdees
ing to review a child permanency plan subsequent to a TPR,
to require that notice of the time, date and purpose of the hear
ing be given to any othgshysical custodian described in s.
48.62(2), stats., of thehild. Current law requires notice to
be givento the childs foster parent, treatment foster parent,
or the operator of the facility in whidhe child is living, but
does not refer to any other physical custodian described in s.
48.62(2), stats.

SecTioN 105.48.43 (5) (c) of the statutes is amended
toread:

48.43(5) (c) Followingthe hearing, the court shall
makeall of the determinations specified under s. 48.38
(5) (), except the determinations relating to the child’
parents. The court may amerttie order under sub. (1)
to transfer the child guardianship and custody to any
agencyspecified under s. 48.427-(8m) (a) 1. to 4.
which consents to the transférthe court determines that
thetransfer is in the child’best interest. En order is
amendedthe agency that prepared the permanency plan
shallrevise the plan toonform to the order and shall file
acopyof the revised plan with the court. Each plan filed
underthis paragraph shall be made a part of the court or
der.

NoTE: Revisesa reference to s. 48.427 (3), stats., in cur

rentlaw to reflect the renumbering in that subsection by this
bill.

SecTioN 106. 48.46 (2) of the statutes is amended to
read:

48.46(2) A parent whdhas consented to the termina
tion of his or her parental rights under s. 48.41 or who did
not contest the petition initiating the proceeding in which
his or her parental rights were terminated may move the

the child or to the person or agency given custodianship courtfor relief from the judgmertn any of the grounds
or guardianship for placement of the child in sustaining specifiedin s. 806.07 (1) (a), (b), (c), (d) or (f). Any such
careand to the person appointed as dlbardian of the ~ motionshall be filed within-4@0 days after the entryf
child under s. 48.977 (2)The court shall, upon request, thejudgment or order terminatirgarental rights, unless
furnisha certified copy of the chilg’birth certificate and  the parent files a timely noticef intent to pursue relief
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from the judgment under s. 808.04 (#m), in which
casethe motion shall béled within the time permitted
by s.-809.30-(2)-(h309.107 (5) A motion under this sub
sectiondoes nogaffect the finality or suspend the opera
tion of the judgment or order terminating parental rights.
Motionsunder this subsection aag@peals to the court of
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ability of a child is sought—ChaptExcept as provided

in_s. 48.977, ch880 applies to the appointment of a
guardianfor a child who does not havdidng parent for

all other purposes. An appointment of a guardian of the
estateof a child who does not have a living parent shall

be conducted iraccordance with the procedures speci

appealshall be the exclusive remedies for such a parentfied in ch. 880.

to obtain a new hearing in a termination of parental rights
proceeding.

SecTioN 107. 48.62 (2) of the statutes is amended
read:

48.62(2) A relative as defined in s. 48.Q25) or as
specifiedin s. 49.19 (1) (a) or a guardian of a child, who
providescare and maintenance for a chifdnot required
to obtain the license specified in this section. The depart
ment, county department or licensed child welfare
agencyas provided in s. 48.75 may issue a license te oper

NoTe: Current s. 48.831 (1), stats., specifies ehaept
for appointment of a guardian for a child without a living-par
entfor purposes of an adoptability finding regardingchid
(which appointment and procedure are done under s. 48.831,
stats.)ch. 880, statsapplies to the appointment of a guardian
for a child who does not have a living parent for all other pur
poses.This ScTIoN provides thatexcept for guatianships
unders. 48.977, stats., asaated by this billand guardian
shipsunder current s. 48.831, stats., ch. 880, stats., applies to
the appointment of a guardian for a child who does not have
a living parent for all other purposes.
SecTioN 109m. 48.833 ofthe statutes is amended to

atea foster home or a treatment foster home to a relativeread:

who has no duty of support under s. 49.90 (1) (a) and who

requests license to operate a foster homéreatment
foster home for a specific child who is either placed by
courtorder or who is the subject of a voluntary placement
agreementinder s. 48.63. The department, a codiaty
partmentor a licensed child welfare agency matthe
requestof a guardian appointed under s. 48.97¢tlor
880, license the guardias’home as a foster home or
treatmenfoster home for the guardiaminor ward who

is living in the home anavho is placed in the home by
courtorder Relativeswith no duty of support and guard
ians appointed under s. 48.977 ohn. 880 who ardi-
censedo operate foster homestoeatment foster homes
aresubject to the departmesticensing rules.

NoTEe: Currents. 48.62 (2), stats., relating to licensing of
fosterhomes, specifies all of the following, in pertinent part:

1. Thatthe department of health and social services
(DHSS),a county department of human services or social ser
vices(county department) or a licensed child welfare agency
may, at the request of a guardian appointed under ch. 880,
stats. licensethe guardiars home as a foster home or treat
mentfoster home for the guardiainor ward who is living
in the home and who is placed in the home by an order of the
juvenile court.

2. That relatives with no duty of support agaardians
appointedunder ch880, stats., who are licensed to operate
fosterhomes or treatment foster homes are subject to-the li
censingrules.

This SecTion adds guardians appointed under s. 48.977,
stats. ascreated by this bill, to the provisions in s. 48.62 (2),
stats. which currently refer only to guardians appointed under
ch. 880, stats.

SecTioN 108. 48.831 (title) of the statutes is
amendedo read:

48.831 (title) Appointment of guardian for child
without a living parent for adoptability finding .

SecTioN 109. 48.831(1) of the statutes is amended
to read:

48.831(1) TyPEOFGUARDIANSHIP. This section may
be used for the appointment of a guardiéa child who
doesnot have a living parent if a finding as to the adopt

48.833 Placement of childien for adoption by the
department, county departments and child welfae
agencies. The department, a courdgpartment under s.
48.57(1) (e) or (hm) or a child welfare agency licensed
unders. 48.60 may plac child for adoption in a licensed
fosterhome or a licensed treatment foster home without
acourtorder if the department, county department under
s.48.57 (1) (e) or (hm) or the child welfare agency is the
guardianof the child or makethe placement at the-re
questof anotheragency which is the guardian of the
child. Before placing child for adoption under this sec
tion, the department, county department or child welfare
agencymaking the placement shaibnsider the avail
ability of a placement for adoption withrelative of the
child who is identified in the child’permanency plan un
ders. 48.38 or 938.38 or who is otherwise known by the
departmentcounty department or child welfare agency
Whena child is placed under this section in a licensed fos
ter home or a licensed treatment foster home for adop
tion, the department, county department or child welfare
agencymakingthe placement shall enter into a written
agreementvith the adoptiveparent, which shall state the
dateon which the child is placed the licensed foster
homeor licensed treatment foster hooe adoption by
the adoptive parent.

SecTioN 110. 48.977 of the statutes is created to read:

48.977 Appointment of relatives as guardians for
certain children in need of pptection or services. (1)
DerINITION. In this section, “relative” means a relative as
definedin s. 48.02 (15) or as specifigds. 49.19 (1) (a)
2.a.

(2) TyPEOFGUARDIANSHIP. This section may be used
for the appointment of a relative afchild as a guardian
of the person for the child if the court finds all of the fol
lowing:

(&) That the child has been adjudged to be in need of
protectionor servicesunder s. 48.13 (1), (2), (3), (3m),
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(4), (5), (8), (9), (10), (10m), @ or (1Lm) or 938.13 (4)
andbeen placed, or continued in a placement, outside of
his or her home pursuant to one or more court orders un
ders. 48.345, 48.357, 48.363, 48.365, 938.345, 938.357,
938.3630r 938.365 for a cumulative total period of one
year or longer

(b) That the person nominated as the guardian of the
child is a relative of the child with whom the child has
beenplaced and that it is likelhat the child will continue
to be placed with that relative for axtended period of
time or until the child attains the age of 18 years.

(c) That, if appointed, it is likely that the relative
would be willing and able to serve as the clsilguardian
for an extended period of time or until the child attains the
ageof 18 years.

(d) That it is not in the best interests of the child that
a petition to terminate parental rights be filed witlspect
to the child.

(e) That the chil& parent is neglecting, refusing or
unableto carry outhe duties of a guardian, drthe child
has2 parents, both parents are neglecting, refusing-or un
ableto carry out the duties of a guardian.

(f) That the agency primarikgsponsible for provid
ing services to the child under a court order has maee rea
sonablesfforts to make it possible for the child to return
to his or her home but that reunification of the child with
the childs parent or parents is unlikely or contrary to the
bestinterests of the child and that further reunificagéén
forts are unlikely to be made are contrary to the best

interestsof the child.

NoTEe: Creates a new section in ch. 48 relating to the ap
pointmentof a relative as a guardian for a child adjudged
CHIPSbecause the child: (1) is without a parerguardian;

(2) has been abandoned; {&s been the victim of sexual or
physicalabuse; (4) is at substantial risk of becomingvibe

tim of sexual or physical abuse based on informati
anotherchild in the home has been the victim of such abuse;
(5) has a parent @uardian who signs a petition requesting ju
venile court jurisdiction and who is unable or needs assistance
to care for control or provide necessary special treatnoent
carefor the child; (6) has been placed for care or adoption in
violation of law; (7) is receiving inadequate care during
periodof time a parent is missing, incarcerated, hospitalized
or institutionalized; (8) ist least 12 years of age, signs a-peti
tion requesting juvenile court jurisdiction and is in need of
specialtreatment or care which the parent, guardian or legal
custodians unwilling, neglecting, unabler needs assistance

to provide; (9) has a parerguardian or legal custodian who
neglects, refuses @ unable, for reasons other than poverty
to provide necessary care so as to seriously endanger the
physicalhealth of the child; (10) has a parent, guardiale-or

gal custodian who is aubstantial risk of neglecting, refusing

or being unable, for reasomgher than poverfyto provide
necessargare because that person has seriously endangered
the physical health of another child in the homé) (& sufer-

ing emotional damage for which the parent, guardian or legal
custodianis neglecting, refusing or unable to provide treat
ment;or (12) is sukring from an alcohol or other drug abuse
impairment,exhibited to a severe degree, for which the par
ent,guardian or legal custodian is neglecting, refusing er un
able to provide treatment. [In describing the grounds for
CHIPSjurisdiction which are listed in thisSTiON, the NoTE
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reflectsthe modifications of severalf these grounds as set
forth in this bill. This &cTioN, however also applies to a
child adjudged CHIPS under any of the listed grounds prior
to those modifications.]

In order to have a guardian appointed under this new sec
tion, the juvenile court must find all of the following:

1. That the child has been placed, or continued in a-place
ment, outside of his or her home pursuant to one or more juve
nile court orders under s. 48.345 or 938.345, stats. (disposition
of child adjudged CHIPS), 48.357 888.357, stats. (change
in placement), 48.363 or 938.363, stétsvision of disposi
tional order), o8.365,stats. (extension of dispositionat or
der), for acumulativeperiod of one year or longer

2. Thatall of the items set forth in s. 48.977 (2) (b) to (f),
stats.,as created by this bill, have been met, including that it
is likely that the child will continue to be placed with his or her
relative—guardiarior an extended period of time or until the
child attains the age of 18 years; that the relative wbeld
willing and able to serve as the clsldjuardian for an ex
tendedperiod of time or until the child attains the age of 18
years;that it is not in the best interests of the child thaP&
petition be filed with respect to the child; thtae childs par
entis, or if the child has 2 pareritsat the parents are, neglect
ing, refusing or unable to carry otite duties of a guardian;
andthat the agency responsible for providing services to the
child has made reasonablégets to return the child to his or
herhome but that reunification with the chégiarent or par
entsis unlikely or contrary to the best interests of the child.

(3) DESIGNATION AS A PERMANENT PLACEMENT. If a
courtappoints a guardian forchild under sub. (2), the
court may designatehe childs placement with that
guardianas the childs permanent foster placement, but
only for purposes of s. 48.368 (2).

(4) PROCEDUREAND DISPOSITION. (&) Who may file
petition. Any of the following persons may file a petition
for the appointment of a guardian for a child under sub.
(2):

1. The child or the child' guardian or legal custodian.

2. The childs guardian ad litem.

3. The childs parent.

4. The relative with whom the child is placed if the
relativeis nominated as the guardian of tgld in the
petition.

5. The department.

6. A county department.

7. Alicensed child welfaragency that has been as
signedprimary responsibility for providing services to
the child under a court order

8. The person representing the interests of the public
unders. 48.09.

(b) Contents of petition.A proceeding for the ap
pointmentof a guardian for a child under sub. (2) shall be
initiated by a petition which shall be entitled “In the inter
estof .... (childs name), a person undke age of 18" and
shallset forth all of the following with specificity:

1. The name, birth date and address of the child.

2. The names and addresses of the chdrent or
parents, guardian and legal custodian.

3. The date the child was adjudged in need of protec
tion or services under s. 48.13 (1), (2), (3), (3m), (4), (5),
(8), (9), (10), (10m), (1) or (1.m) or 938.13 (4) and the
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datesthat the child has been placed, or continued in a potentialdisposition and the nature of the legal cense
placementputsideof his or her home pursuant to one or quence®f that disposition.
more court orders under s. 48.345, 48.357, 48.363, b. Establish whether any promises or threats were
48.365,938.345, 938.357, 938.363 or 938.365. madeto elicitthe plea of no contest and alert all unrepre
4. A statement of the faced circumstances which  sentedparties to the possibility that an attorney may dis
the petition alleges establish that the conditispscified covergrounds to contest the petition that would not be ap
in sub. (2) (b) to (f) are met. parentto those patrties.
5. A statement ofvhether the proceedings are subject c. Make inquiries to establish to the satisfaction of the
to the uniform child custody jurisdiction act under ch. courtthat there is a factual basis for the plea of no contest.

822. 2. If the petition is not contested andhg court ac

6. A statement of whether the child may be subject ceptsthe plea of no contest, the court may immediately
to the federal Indian child welfare a@5 USC 191 to proceedo a dispositional hearing under @, unless an
1963 adjournments requested. If a party requests an adjourn

(c) Service of petitiomnd notice.1. The petitioner  ment,the court shalket a date for the dispositional hear
shallcause the petition and notice of the time and placeing which allows reasonable tinfer the parties to pre
of the hearing under pgcm) to be served upon all of the parebut is no more than 30 days after the plea hearing.

following persons: 3. If the petition is contested or if tleeurt does not
a. The child if the child is 12 years of age or alder accepthe plead of no contest, the court shall set a date for
b. The childs guardian and legal custodian. afact-finding hearing under paid) which allowsrea
c. The childs guardian ad litem. sonabldime for the partie® prepare but is not more than
d. The child$ counsel. 30days after the plea hearing.
e. The childs parent. (d) Fact-findinghearing. The court shall hold a
f. The persons to whom notice is required to be given fact—findinghearing on the petition on the date set by the
unders. 48.27 (3) (b) 1. courtunder par(cm) 3., at which any party may present

g. The relative with whom the child is placed if the evidencerelevant to the issue of whether the conditions
relativeis nominated as the guardian of ¢feld in the specifiedin sub. (2) (a) to (f) have been met. If the court,

petition. at the conclusion of the fact-finding hearing, finds by
h. The person representing the interests of the publicclearand convincingevidence that the conditions speci

unders. 48.09. fied in sub. (2) (a) to (f) have been met, the court shall im
i. The agency primarily responsible for providiser mediatelyproceed to a dispositional hearing unless an

vicesto the child under a court order adjournments requested. If a party requests an adjourn

2. Service shall be made by 1st class mail at least 7ment,the court shalset a date for the dispositional hear
days before the hearing or by personal service at least ing which allows reasonable tinfer the parties to pre
daysbefore the hearing af with reasonable diligence a parebut is nomore than 30 days after the fact—finding
party specified in subd. 1. cannbé served by mail or  hearing.
personakervice, service shall be made by publication of (e) Court report. The court shall order the person or
anotice published as a class 1 notice under ch. 985. Inagencyprimarily responsible foproviding services to
determiningwhich newspaper is likely to give notice as thechild under a court order to file with the court a report
requiredunder s. 985.02 (1), the petitioner shall consider containingthe written summary under s. 48.38 (5)aedl

theresidence of the partif known, or the residencaf as much information relating to the appointment of a
the relatives of the partyif known, or the last—-known  guardianasis reasonably ascertainable. The agency shall
locationof the party file the report at least 48 hours before the date of the dis

(cm) Plea hearing.1. A hearing to determine wheth  positionalhearing under pa(f).
erany party wishes to contest a petition filed under par (fm) Dispositional hearing.The court shall hold a
(a) shall take place on a date which allorgasonable  dispositionahearing on the petition at the time specified
time for the parties to prepare but is no miv@n 30 days  or set by the court under pgcm) 2.or (d), at which any
afterthe filing of the petition. At the hearing, the nonpeti partymay present evidence, including exgedtimony
tioning parties and the child, if he or she is 12 yeaegef relevantto the disposition.
or over or is otherwise competent to do so, shall state (g) Dispositional factors.In determining the ap
whetherthey wish to contest the petition. Before accept propriatedisposition under this section, the hiestrests
ing a plea of no contest to the allegations in the petition, of the child shall be the prevailing factor to be considered
the court shall do all of the following: by thecourt. In making a decision about the appropriate
a. Addresghe parties present and determine that the disposition the court shall considany report submitted
pleais made voluntarilyand with understanding of the underpar (e) and shall considdsut not bdimited to, all
natureof the facts allegenh the petition, the nature of the of the following:
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1. Whether the relative would be a suitable guardian
of the child.

2. The willingnessand ability of the relative to serve
asthe childs guardian for an extended period of tiane
until the child attains the age of 18 years.

3. The wishes of the child.

(h) Disposition. After receivingany evidence relat
ing to the disposition, the court shall enter ohéhe fot
lowing dispositions within 10 days after the dispositional
hearing:

1. A disposition dismissing the petition if the court
determineghat appointment of the relative as the child’
guardianis not in the best interests of the child.

2. A disposition ordering that tirelative with whom
the child has been placed be appointsithe child
guardianunder sub. (5) (a) or limited guardian under sub.
(5) (b), if the court determines that such an appointment
is in the best interests of the child.

(i) Effect of disposition on permanency plawiew
process. After a disposition under pah), thechild’s
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the proposed revision would be in the best interests of the
child and shall allege any other information thfiects
the advisability of the cour$' disposition.

(b) The court shall hold a hearing on the matter prior
to any revision of the guardianship order if the request or
courtproposal indicates that new information is available
which affects the advisability of the coustyuardianship
order,unlesswritten waivers of objections to the revision
aresigned by all partiesntitled to receive notice under
sub.(4) (c) and the court approves the waivers.

(c) If a hearing is to be held, the court shall notify the
personsentitled to receive notice under sub. (4) (c) at
least7 days prior to the hearing of the dalace and pur
poseof the hearing. A copy of the requestpooposal
shallbe attached to the notice. The court may order are
vision if, at the hearing, the court finds that it has been
provedby clear and convincing evidence that there has
beena substantial change circumstances and if the
courtdetermines that a revision would be in the best-inter
estsof the child.

permanencylan shall continuéo be reviewed under s.
48.38 (5), if applicable.

(5) DUTIES AND AUTHORITY OF GUARDIAN. (&) Full
guardianship. Unless limited under pafb), a guardian
appointed under sub. (2) shall have all of the duties and
authorityspecified in s. 48.023.

(b) Limited guadianship. The court may order that
the duties and authority of a guardian appointed under
sub.(2) be limited. The duties and authority of a limited
guardianshall be as specified by the order of appointment
undersub. (4) (h) 2. or any revised order under sub. (6).
All provisions of the statutes concerning the duties and orderinga revision.
authorityof a guardian shall apply to a limited guardian (7) TERMINATION OF GUARDIANSHIP. (@) Term of
appointedunder sub. (2) to the extent those provisions are g ardianship. Unless the court ordentered under sub.
relevantto _the duties oauthority of the I!mlted guardian, (4) (h) 2. or (6) specifies that a guardianship under this
exceptil‘;lém(':tree(;tgg t:;sis?orr?serregi r?pg(i:]r;tmigst-and N sectionbefor a lesser period of time, a guardianship un

thority of aguardianr;nd a limited gua?rdian appointed under derthis section Shal_l Contl,nue until the child attqlhe

5.48.977 (2), stats., as created by this bill. A guardian shall ~ ageof 18 yearsr until terminated by the court, whichev

havethe duties and authority of a guardispecified in s. eroccurs earlier

48.023,stats. A limited guardian shall have such duties and (b) Removal for causel. Any person authorized to

file a petition under sub. (4) (a) may request that a guard

NoTE: Creates a separate revision of order seetppii
cableto guardianshiprders under s. 48.977, stats., as created
by this bill. The revision requegbr the juvenile court propes
al if the juvenile court proposes a revision on its own motion)
mustset forthin detail the nature of the requested or proposed
revisionand must allege: (1) facts Scient to show that there
hasbeena substantial change in clamstancesince the last
orderaffecting guardianship was entered; {23t the revision
would bein the best interests of the child; and (3) any other
informationthat afects the advisability of the juvenile cosrt’
disposition. The subsection specifies circumstanoaser
which the juvenile court must hold a hearing on the matter
personsto be notified of the date, place and purpose of the
hearingand the findings the juvenile court must make before

authorityas specified by the juvenile cosrrder of appoint
mentor any revised order under s. 48.977 (6), stats., as created . .
by this bill. This subsection specifies that all provisions of the ian appointedunder sub. (2) be removed for cause or the
statutesconcerning the duties amdthority of a guardian shall courtmay, onits own motion, propose such a removal.
o e b ot i i i, TTereduesr cour proposal shllalleg feorsiént
tct;etﬁe le)/ties or e{uthority of the Iimit:d guardian, except as to show that the gua_rdlan is or has been negl_ectlng, IS or
limited by the order of appointment. hasbeen refusing or is or has been unable to digettiae
(6) REVISION OF GUARDIANSHIP ORDER. (&) Any per guardian’strust and may allege facts relating to any other
sonauthorized to file a petition under sub. (4) (a) may re informationthat afects the advisability of the cowstlis
guesta revision in a guardianship order entered under thisposition.
subsectioror sub. (4) (h) 2., or the court may its own 2. The court shall hold a hearing on the matter unless
motion, propose such a revision. The request or court written waivers of objections to the removal are signed
proposakhall set forth in detail the nature of the proposed by all parties entitled to receive notice under sub. (4) (c)
revision,shall allege facts sfifient to show that there  andthe court approves the waivers.
hasbeena substantial change in circumstances since the 3. If a hearing is to be held, the court shall notify the
lastorder afecting the guardianship was entered dad personsentitled to receive notice under sub. (4) (c) at
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least7 days prior to the hearing of the daiace and pur
poseof the hearing. A copy of the request or court pro
posal shall be attached to the notice. The court shall re
movethe guardian for cause if, at thearing, the court
findsthat it has been proved by clear and convincing evi

dencethat the guardian is or has been neglecting, is or has

beenrefusing or is or has been unable to disgadhe
guardian'strust and if the court determines that removal
of the guardian would be in the best interests of the child.
(c) Resignation.A guardian appointed under sub. (2)
may resign at any time if the resignation is accefiited
thecourt.
(d) Termination on equest oparent. 1. A parent of

the child may request that a guardianship order entered
undersub. (4) (h) 2. or a revised order entered under sub.

(6) be terminated. The request shall allege fact$- suf

cientto show that there has been a substantial change in

circumstancesince the last orderfatting the guardian
shipwas entered, that the parent is willing and able to
carry out the duties of a guardian atit the proposed
terminationof guardianship would be in the best interests
of the child.

2. The court shall hold a hearing on the matter unless
written waivers of objections to the termination are
signedby all parties entitled to receive notice under sub.
(4) (c) and the court approves the waivers.

3. If a hearing is to be held, the court shall notify the
personsentitled to receive notice under sub. (4) (c) at
least7 days prior to the hearing of the daiace and pur
poseof the hearing. A copy of the request shall be at
tachedto the notice.The court shall terminate the guard
ianshipif, at the hearing, the court finds that it has been
provedby clear and convincing evidence that there has

beena substantial change in circumstances since the las

orderaffecting the guardianship was entered and the par
entis willing and able to carry out the duties of a guardian
andif the court determines that termination of the guard
ianshipwould be in the best interests of the child.

(e) Terminationon termination of pantal rights. If
a court enters an order under s. 48.427 (3p) or 48.428 (2
(b), thecourt shall terminate the guardianship under this
section.

(8) ReLaTiONSHIPTO CH.88Q (@) This section does
not abridge the duties or authority af guardian ap
pointedunder ch. 880.

(b) Nothing in this section prohibits andividual
from petitioning a court under ch. 880 for appointment of
aguardian.

SectioN 111. 48.981 (1) (a) of the statutes is re

pealed.

NoTE: Repealdhe definition of “abuse” under s. 48.981,
stats.(the child abuse and negleeporting and investigation
statute) to reflect the creation of the definition of “abuse” in
the general definitions section of ch. 48 (s. 48.02 (1), stats., as
createdby this bill).

Undercurrent s. 48.981 (1) (a), stats., “abuse” means any
of the following:
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1. “Physical injury”, as defined in current s. 48.981 (1)
(e), stats., inflicted on a child by other than accidental means.

2. Sexuaintercourse or sexual contact under s. 940.225,
stats.(the general sexual assault statute), 948.02, stats. (sexual
assaulof a child), or 948.025, stats. (repeated acts of sexual
assault against the same child).

3. Aviolation of s. 948.05, stats. (sexual exploitation of
achild).

4. Permitting, allowing or encouraging a child to violate
S.944.30, stats. (prostitution).

5. Emotional damage, as definiedcurrent s. 48.981 (1)
(cm), stats.

6. A violation of s. 948.055, stats. (causing a child to view
or listen to sexual activity).

The definition of “abuse” in s. 48.0Q0), as created by this
bill, is identical to the definition iourrent s. 48.981 (1) (a),
stats. with the following exceptions:

1. The definitionof “physical injury”, which is a compo
nentof the definition of “abuse”, is changed by this bill. This
bill repeals the definition of “physical injury” in current s.
48.981(1) (e), stats., and creates a new definition of “physical
injury” in s. 48.02 (14m), stats., as created by this bill.

2. The underlying definition of “emotional damage”,
whichis a component of the definition ‘@&buse”, is changed
by this bill. The bill repealthe definition of “emotional dam
age”in current s48.981 (1) (cm), stats., and creates a new def
inition of “emotional damage” in s. 48.02 (5j), stats., as
createdby this bill.

3. Aviolation of s. 948.10, stats., (for purposes@fual
arousalor gratification, either causing a child to expose -geni
talsor pubic area or exposing genitals or pubic area to a child)
hasbeen added.

SecTion 112. 48.981 (1) (b) of the statutes is re
pealed.

NoTE: Repeals the definition of “child” under s. 48.981,
stats. as the term is defined in the same way in the current gen
eraldefinitions section of ch. 48 (s. 48.02 (2), stats.).

SecTioN 113. 48.981 (1) (cm) of the statutes is re
pealed.

SecTion 114. 48.981 (1) (e) of the statutes is re
bealed.

SecTioN 115. 48.981 (2m) (c) (intro.) of the statutes
is amended to read:

48.981(2m) (c) (intro.) Except as provided under
pars.(d) and (e), the following persons are not required
o report as suspected or threatened abuse, as defined un

sub.in s. 48.02(1) {a)-2.(b), sexual intercourse or
sexualcontact involving a child:

NoTe: Reflects the repeal of the definition of “abuse” in
s.48.981 (1) (a), stats., and the creatioradadefinition of
“abuse”in s. 48.02 (1), stats., as created by this bill, including

provisionfor sexual intercourse and sexual contact in s. 48.02
(1) (b), stats., as created by this bill.

SecTioNn 116. 48.981 (3) (c) 4. of the statutes is
amendedo read:

48.981(3) (c) 4. The county department stgditer
mine, within 60 days after receipt of a report, whether
abuseor neglect has occurrext is likely to occur The
determinatiorshall be based on a preponderancthef
evidenceproduced by the investigation. A determination
thatabuse or neglect has occurred may not be based sole
ly on the fact that the chiklparent, guardian or legal eus
todianin good faith selects and relies on prayeothier
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religiousmeans for treatment of disease or for remedial
careof the child. In making a determination that emo
tional damage has occurred, the county department shall
give due regard to the culture of the subjects and shall es
tablishthat the person alleged to be responsible for the
emotionaldamageis unwilling neglecting, refusing or
unablefor reasons other than povettyremedy the harm.
This subdivision does not prohibitaurt from ordering
medicalservices for the child if the chiklhealth requires

it.

SecTioN 117. 48.981 (3) (c) 6m. ofhe statutes is
createdo read:

48.981(3) (c) 6m. If a person who is not required un
dersub.(2) to report makes a report and is a relative of
the child, other than the chilg’parentthat person may
makea written request to the county department-or li
censedchild welfare agency under contract with the
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orderprohibiting such disclosure; and (b) the duty to keep the
information confidential and the penalties for failing to do so.

The special committeatends that the information pro
vided to a voluntary reporter be the same information that is
typically providedto mandatory reporters, that is, whether the
reportwas substantiatesl unsubstantiated and whetherser
vices were dered to the child.

3. Permits the county department or licensed child wel
fareagency to petition the juvenile court ex parte for an order
prohibiting suchdisclosure and, if the county department or
licensedchild welfare agency does so, provides that the-dead
line for disclosure is suspendadtil the juvenile court issues
its decision. This &cTIoN also provides that the juvenile
courtmay hold an ex parte hearing in camera and must issue
anorder granting the petition if the juvenile court determines
thatsuch disclosure would not be in the best interests of the
child.

SecTion 118. 48.981 (3) (cm) of the statutes is

amendedo read:

48.981(3) (cm) Contract with licensed child welfar

county department for information regarding what ac agencies.A county department may contract with a li
tion, if any, was taken to protect the health and welfare of censecchild welfare agency to fulfill its dutiespecified

the child who is the subject of threport. A county de

underpar (c) 1., 2b., 5., 6., 6mand 8. The confidential

partmentor licensed child welfare agency that receives ity provisions specified in sub. (7) shall apply to any li

awritten request under this subdivisishall, within 60

censecthild welfare agency with which a county depart

daysafter it receives the report or 20 days after it receives mentcontracts.

thewritten request, whichever is lat@rform the report
erin writing of what action, if anywas taken to protect
the health and welfare of the child, unless a court order
prohibitsthat disclosure, and of the duty to keep the in
formationconfidential under sub. (7) (e) and {henal
tiesfor failing to do so under sub. (7) (f). The county de
partmentor licensed child welfare agency may petition
the court exparte for an order prohibiting that disclosure

SecTioN 119. 48.981 (7) (a) 1m. othe statutes is

createdo read:

48.981(7) (a) 1m. A reporter described in sub. (3) (c)

6m. who makes a writtenrequest to the county depart
mentor licensed child welfare agency under contract
with the county department for informatioagarding
whataction, if any was taken to protect the headthd
welfareof the child who is the subject of the report, unless

and, if the county department or licensed child welfare acourt order under sub. (3) (c) 6m. prohibits disclosure

agencydoes so, the time period within which the in
formationmust be disclosed is tolled on the date the peti
tion is filed and remains tolled unthe court issues a-de

of that information to thateporter except that the only
informationthat may be disclosed is informationtire
recordregarding what action, &ny was taken to protect

cision. The court may hold an ex parte hearing in camerathe health and welfare of the child who is the subject of

andshall issue an order granting the petition if tbert
determineghat disclosure of the information would not

be in the best interests of the child.

NoTEe: Does the following:

1. Provides thatoluntary eporterswho are relatives of
achild, as defined in s. 48.981 ({f)n), stats., other than the
child’s parent, may request in writing thatcounty depart
mentor a licensed child welfare agency under contract with
the county department disclose information to them regarding
whataction, if anywastaken to protect the health and welfare
of the child. The voluntary reporters who may request this in
formation are the following: the chiklgrandparent, steppar
ent, brother sister first cousin, 2nd cousin, nepheviece, un
cle, aunt, stepgrandparent, stepbrothstepsister half
brother,half sistey brother-in—lawsister—in—law stepuncle
or stepaunt.

2. Provides that a county department or a licensed child
welfareagency that receives such a request must, within 60
daysafter it receives the report or 8@ys after it receives the
written request, whichever is lafénform such a voluntary re
porterin writing of: (a) what action, if anyvas taken to pro
tectthe health and welfare of the child, unless the county de
partmentor childwelfare agency has obtained a juvenile court

thereport.

NoTE: Includes a voluntary reporter wl® a relative,
otherthan a parent, and who makes a written request for in
formationregarding what action, if anwas taken to protect
the health and welfare of the child who is the subject of the re
portin the list of persons to whom information in chélbuse
or neglect records may be disclosed, unless a juvenile court
orderprohibits disclosure of that informatido that reporter
but limits the information that may be disclosed to such a vol
untaryreporter to information regarding what action, if any
was taken to protect the health and welfare of the child. By
virtue of inclusion in this list, a voluntarseporter who re
ceivessuch informations subject to the duty to keep the in
formationconfidential in s. 48.981 (7) (e), stats., andgbe
altiesfor failing to do so in s. 48.981 (7) (f), stats.

SecTioN 120. 48.982 (1) (a) of the statutes is re

pealed.

NoTE: Repeals the definition of “abuse” in s. 48.982 (1)
(a), stats., to reflect the creation of a definition of “abuse” in
S. 48.02 (1), as created by this bill.

SecTioNn 121. 48.982 (1) (c) of the statutes is

amendedo read:
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paringa court report under various provisions in ch. 48; (c) to
anagencyesponsiblgor preparing a permanency plan under
variousprovisions of ch. 48 rathénan restricting disclosure

to the agency directed to preparpeamanencylan under s.
48.380r 938.38, stats.; (d) to an agency that placed the child
or arranged for thelacement of the child in substitute care;
and(e) by any of those agencies to any other of tagsacies.

4. By providing that theagency that placethe child or
arrangedfor the placement of the child substitute care may
disclosethe HIV test results tthe substitute care provider as
providedin s. 48.371, stats., adeafted by this bill, rather than
theagency directed by the juvenile cotafprepare a court+e
port under s. 48.33 (1), stats., or #gency directed by a juve
nile court to prepare a chiklpermanency plan underd8.38,
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hasthe meaning given in s. 48.981 (1).(d)

NoTe: Amends the definition of “neglect” in the child
abuseand neglect prevention board stattdeduplicate the
definition of “neglect” in s. 48.981 (1) (d), stats., for the child
abuseand neglect reporting and investigation statute.

SecTioN 122.252.15 (5) (a) 19. of the statutes, as af
fectedby 1995 Wsconsin Act 77is amended to read: stats.as provided in s. 48.371, 1993 stats.

252.15(5) (a) 19. If the test was administered to @ Section 123.756.096 (3) (€) of the statutes is created
child who has been placed in a foster home, treatmenttg read:
fosterhome.group home or child caring institution:in 756.096(3) (€) Notwithstanding patb), a jury in a
cluding a placement under s. 48.205, 48.21, 938.205 ofproceedinginder s. 48.13 shall consist of 6 persons and
938.210r for whom placement in a foster home, treat 3 jyry in a proceeding under s. 48.42 shall consist of 12
_mentfosterhome,group home or child caring institution personainless the parties agree to a lesser number
is recommended under s. 48.33 (4), 48.425 (1) (9).  secrion 124. 767.075 (1) (a) of the statutes is
48.837(4) (c)or 938.33 (3) or (4), to an agency directed 5 mendedo read:

by a court to prepare a court report under s. 48.33 (1), 767.0751) () An action to establish paternity when
48.424(4) (b). 48.425 (3), 48.831 (2), 48.861) (c) or everthere is a completed application for legal services

ggﬁ;?riggrﬂ;ége?nsaggg%\gré%?ozg'g%?;E)’ng%%f(z) filed with the child support program under s. 46.25 or
48.837(4) (c)or 938.365 (2g). to an agency responsible whenevers. 767.45 (6m).or (6gpplies.
for preparinga permanency plan under_s. 48.355 (2e),
48.38,48.43 (1)(c) or (5) (c). 48.63 (4), 48.831 (4) (e),
938.355 (2e) or 938.38 regarding the child or to an
agencythat placed the child or arranged for the place
mentof the child in any ofhose placementmd, by that ~amendedo read: _
ageneyanyof those agencies, to any other of those-agen  767.11(8) (b) 1. That a party engaged in abuse, as de
ciesand, by theagency that placed the child or arranged finedin s. 813.122 (1) (apf thechild, as defined in s.
for the placement of the child any of those placements, 48981%%%%53%@@&0_2@% _

i OTE: th respect to the evidence a court considers in
:Eetr(])%ecrr;:grs(l(fotsl‘:grg?(?&?)n[g(?r:]tere()ar'tci;?ﬁﬁgifr:n[;a:’nesrlﬁat|on determiningwhethe? an initial mediation session should not

. . . . . beheld in certain actionsfafting the familythe amendment
in which the child iplaced, as provided in s. 48.371 or reflectsthe renumbering resulting from:
938.371.

1. The repeal of the definition of “abuse”sn48.981 (1)
NoTe: Amends current law regarding confidentiality of (a), stats., the creation of a definition of “abuse” in s. 48.02 (1),
HIV test results to permitisclosure of those test results as fol stats.,as created by this bill, and the incorporatiéthe defi

lows: nition of “abuse” in s. 48.02 (1), stats., as created by this bill,

NoTE: Specifies that the state iseal party in interest in
an action to establish paternity whenever a IV-D attorney re
ceivesa required referral from a juvenile courtder s. 48.299
(6) (a), stats., as fafcted by this bill.

Section 125. 767.1 (8) (b) 1. of the statutes is

1. By additionally permitting disclosure if a child has
beenplaced in dreatment foster home

2. By additionally permitting disclosure regardina
child placed in a foster home, treatméosgter home, group
homeor CCI or recommended for such a placement usder
48.425(1) (9), stats. [followindTPR if it is unlikely a child
will be adopted or adoption is not in the best interests of a

in the definition of “abuse” in s. 813.122 (1) (a), stats., as re
pealedand recreated by this bill.

2. The repeal of the definition of “child” in s. 48.981 (1)
(b), stats., ashat term is defined in the same way in current s.
48.02(2), stats.

SecTioN 126. 767.11 (10) (e) 1. of the statutes is

amendedo read:
767.1 (10) (e) 1. There is evidence that a party en
gagedin abuse, as defined in s. 813.122 (1) ¢athe

child, as defined in s-48.981 (1) {a)-and(b)-or813.122 (1)
(a)48.02 (2)

NoTE: With respect to the authority of a mediator to ter
minatemediation in certain actionsfa€ting the family the
amendmenteflects:

1. The repeal of the definition of “abuse”sn48.981 (1)
(a), stats., the creation of a definition of “abuse” in s. 48.02 (1),
stats.,as created by this bill, and the incorporatibthe defi
nition of “abuse” in s. 48.02 (1), stats., as created by this bill,

child], or s. 48.837 (4) (cktats. [child placed with nonrelative
for adoption],rather than restricting disclosure to cases in
which a child has been recommended for placement under s.
48.33(4) or 938.33 (4), stats. [out-of-home placement rec
ommendedn predispositional report for a child adjudged to
be CHIPS or delinquent].

3. Byadditionally providing that the disclosure mag
madeto all of the following: (a) the agendjrectedby a juve
nile court to prepare a court report under various provisions
in ch. 48 rather than restrictirdisclosure to the agency-di
rectedto prepare a court report under s. 48.33 (1) or 938.33
(1), stats. [predispositional report for a child adjudtgede
CHIPS or delinquent]; (b) to an agemegponsiblefor pre
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sub.(6) (a), that attorney shall also include in the petition
notificationto the court that the matteas referred under
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in the definition of “abuse” in s. 813.122 (1) (a), stats., as re
pealedand recreated by this bill.

2. The repeal of the definition of “child” in s. 48.981 (1)
(b), stats., ashat term is defined in the same way in current s. s.48.299 (6) (a) or 938.299 (6) (a)

48.02(2), stats. SecTIoN 131. 767.45 (6r) of the statutes is created
SecTioN 127. 767.24 (2) (b) 2. c. of the statutes is read:
amendedo read: 767.45(6r) (a) The attorney designated under sub.
767.24(2) (b) 2. c. The parties will be able to coeper (6) (a) who receives a referral under s. 48.299 (6) (a) or
atein the future decision making required under an award 938.299(6) (a) shall do all of the following:
of joint legal custody In making this finding the court 1. Give priority to matters referred under s. 48.299
shallconsideralong with any other pertinent items, any (6) (a) or 938.299 (6) (a), including priority in determin
reason®ffered by a party objecting to joint legalstody ing whether araction should be brought under this-sec
Evidencethateither party engaged in abuse, as defined tion and, if the determination is that suaaction should
in s. 813.122 (1f§a), of the child,as defined in s-48.981 bebrought, priority in bringing the action and in estab
M) (a)and(b)or813.122 (1)(48.02 (2)0r evidence lishing the existence or nonexistence of paternity
of interspousal batteras described under s. 940.9, 2. As soon as possible, but no later than 30 days after
domesticabuseas defined in s. 813.12 (1) (g)eates a  thedate on whiclthe referral is received, notify the court
rebuttablepresumption that the parties will not be able to thatreferred the matter of one of the following:

cooperaten the future decision making required. This
presumptiormay be rebutted by cleand convincing ev
idencethat the abuse wihot interfere with the parties’
ability to cooperate irthe future decision making e
quired.

NoTe: With respect to one of the findings a coomtist

makeunder certain circumstances in determining whether to

awardjoint legal custodythe amendment reflects the renum
beringresulting from:
1. The repeal of the definition of “abuse”sn48.981 (1)

(a), stats., the creation of a definition of “abuse” in s. 48.02 (1),

stats. as created by this bill, and the incorporatdithe defi

nition of “abuse” in s. 48.02 (1), stats., as created by this bill,

in the definition of “abuse” in s. 813.122 (1) (a), stats., as re
pealedand recreated by this bill.

2. The repeal of the definition of “child” in s. 48.981 (1)
(b), stats., athat term is defined in the same way in current s.
48.02(2), stats.

SecTioN 128. 767.24 (5) (h) of the statutes is
amendedo read:
767.24(5) (h) Whether there is evidence that a party
engagedn abuse, as defined in s. 813.122(&D) of the

child, as defined in s-48.981 (1) (a)-and(b)-or813.122 (1)
(@) 48.02 (2)

NoTe: Wth respect to the factors a court considers in cus
tody and physical placemedeterminations, the amendment
reflects:

1. The repeal of the definition of “abuse”sn48.981 (1)

(a), stats., the creation of a definition of “abuse” in s. 48.02 (1),

stats. as created by this bill, and the incorporatidthe defi

nition of “abuse” in s. 48.02 (1), stats., as created by this bill,

in the definition of “abuse” in s. 813.122 (1) (a), stats., as re
pealedand recreated by this bill.

2. The repeal of the definition of “child” in s. 48.981 (1)
(b), stats., ashat term is defined in the same way in current s.
48.02(2), stats.

a. The date omvhich an action has been brought un
derthis section or the approximate date on which such an
actionwill be brought.

b. That a determination hagen made that an action
shouldnot be brought under this sectionibsuch a de
termination has not been made, the approximate date on
which a determination will be made as to whetbiech
anaction should be brought.

c. That the man designated $n48.299 (6) (a) or
938.299(6) (a) has previously been excluded as the father
of the child.

3. If an action is brought under this section, notify the
court that referred the matter as soon as possible of a
judgmentor order determining the existence or nonexis
tenceof paternity

(b) The attorneglesignated under sub. (6) (a) who re
ceivesa referral under s. 48.299 (7) or 938.299 (7) may
bring an action under this section on beladlthe state
andmay give priority to theeferral and notify the refer
ring court in the sammanner as is required under.gaj
when a matter is referred under s. 48.299 (6) dgr)
938.299(6) (a).

SecTioN 132. 767.47 (1) (cm) of the statutes
createdo read:

767.47(1) (cm) Genetic test results under8.299
(6) (e) or 938.299 (6) (e).

SecTioN 133. 767.47 (10) of the statutes is amended
to read:

767.47(10) A record of the testimony of the chid’
motherrelating to the child paternitymade as provided
unders. 48.299-(6]8) or 938.299 (8)is admissible in ev

SecTioN 129m. 767.45 (1) (i) of the statutes is idenceon the issue of paternity
amendedo read: SecTioN 134.767.475 (7m) of the statutes is created
767.45(1) (i) A guardian ad litem appointed for the to read:
child under s, 48.235,67.045 (1) (c) or 938.235 767.4757m) The court shall give priority to an-ac
SecTioN 130m. 767.45 (5) (c) ofthe statutes is  tion brought under s. 767.45 whenetle petition under
createdo read: S.767.45 (5) indicates that the matteas referred under
767.45(5) (c) If a matter is referred under48.299 s. 48.299 (6) (a) or 938.299 (6) (a) by a court assigned to
(6) (a) or 938.299 (6) (a) to an attorney designated underexercisgurisdiction under chs. 48 and 938.
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SectioN 135. 767.53 (1) of the statutes is renum
bered767.53 (1) (intro.) and amended to read:

767.53(1) (intro.) Access to the record of apgnd
ing or past proceeding involving the paternity of the same
child shall be allowed to-thall of the following:

(a)_Thechild's parents;-the

(b) Theparties to that proceedirand their attorneys
or their authorized representatives.

SecTioN 136. 767.53 (1) (c) of the statutesdseated
to read:

767.53(1) (c) If the child is the subject of a proceed

_29_

These2 sectionsadd revision of a guardianship order un

der s. 48.977 (6), stats., as created by this bill, and termination

of a guardianship under s. 48.977 (7), stats., as created by this

bill, to the list of acts which a juvenile coanty perform de

spitethe pendency of an appeal.

SecTion 140. 809.107 (5) of the statutes is amended
toread:

809.107(5) NOTICE OF APPEAL; TRANSMITTAL OF RE-
coRrb. Within 1530 days after service of the transcript,
theperson filing a notice of intent to appealder sub. (2)
shallfile a notice of appeal and docketing statement as
providedin s. 809.10 (1) (a) and seraeopy of the notice

ing under ch. 48, all of the following: onthe persons required to be served under sub. (2). The
1. The court assigned to exercise jurisdiction under clerk of the trial court shall transmit the record to the

chs.48 and 938 in which the proceeding is pending. courtof appeals as soon as the record is prepared but in
2. Theparties to the proceeding under ch. 48 and their no event more than 15 days after the filing of the notice

attorneys.

3. The person under s. 48.09 who represents the inter

estsof the public in the proceeding under ch. 48.
4. A guardian ad litem for the child and a guardian ad
litem for the childs parent.
5. Any governmental or social agency involved in the
proceedingunder ch. 48.
SecTion 137.808.04 (7m) of the statutes is amended
to read:
808.04(7m) An appeal from a judgment or orderter
minatingparental rights or denying terminationpzfren
tal rights shall be initiated by filing the notice required by
s.809.107 (2) within-130days after the datf entry of
thejudgment or order appealed frolotwithstanding
5.809.82 (2) (b), this time period may not be eydak
NoTe: Amendscurrent lanwby extending the deadline for
filing a notice of intent to appeal TPR judgment or order
from 15 days to 30 days.
SectioN 138. 808.075 (4) (a) 10. of the statutes
createdo read:
808.075(4) (a) 10. Revision of guardianship order
unders. 48.977 (6).
SectioN 139. 808.075(4) (a) 1. of the statutes is
createdo read:
808.075(4) (a) .. Termination of guardianship un
ders. 48.977 (7), including removal of a guardian.
NoTe: Under current s. 808.075 (4) (a) 1. to 9., stats., a
juvenile court may do any of the following during the penden
cy of an appeal:
1. Reviewan action by a guardian under s. 48.023, stats.
2. Review a nonsecure custody ordeder s. 48.207,
stats.
3. Review a secure detention order under s. 48288,
andconduct a secure detention status revieder s. 48.209
(2) (e), stats.
4. Hold a hearing for a childeld in custody under s.
48.21,stats.
5. Hold a hearing upon involuntargmoval under s.
48.305,stats.
6. Revise a dispositional order under s. 48.363, stats.
7. Extend a dispositional ordender s. 48.365, stats.,-un
lesss. 48.368, stats., applies.
8. Review a permanency plan under s. 48.38 (5), stats.
9. Release confidential information under s. 48.396 or
48.78,stats.

of appeal.
NoTe: Amendscurrent lawby extending the deadline for

filing the oficial notice of appeal of a TPR judgment or order

and the docketing statement fromddysto 30 days after the

dateof service of the transcript by the court reporter

SecTioN 141. 809.107 (6) (e) of the statutes is
amendedo read:

809.107(6) (e) Cases appealed under this section
shallbe given preference and shall be taken ioraer
thatensures that a decision is issued withilg@8ays af

ter the filing of the+ecord-on-appeal with-the court of ap
pealsappellant reply brief or statement that a reply brief
will not be filed
NoTEe: Provides that a court of appeals must decide a TPR

appealwithin 30 days after the filing of the appellanteply

brief or the appellant’ statement that a reply brief will not be

filed, rather than 48lays after the filing of the record on-ap

peal.

SecTion 142. 809.107 (6) (f) of the statutes is
amendedo read:

809.107(6) (f) A petition for review of an appeal in
the supreme court, if anghall be filed within-180days
afterthe date of the decision of the court of appeals. The
supremecourt shallgive preference to a petition for-re
view of an appeal filed under this paragraph.

NoTE: Provideghat a petition for the supreme court to re

view an appeal of a TPR case must be filed within 30 aftgs

the date of the decision of the court of appeals, rather than 15

days.

SecTioN 143. 813.122 (1) (a) of the statutes is re
pealedand recreated to read:

813.122(1) (a) “Abuse” has the meaning given in s.
48.02(1) and, in addition, includes a threat to engage in
anyconduct under s. 48.02 (1).

NoTE: Deletes thelefinition of “abuse” in the child abuse
restrainingorder and injunction statute and substitutes
definition of “abuse” in s48.02 (1), stats., as created by this

bill, plus the threat to engageany conduct that is defined as
“abuse”in s. 48.02 (1), stats.

SecTioN 144, 813.122 (1) (e) of the statutes is re

pealed.

NoTE: Repeals the definition of “emotional damage” in
the child abuse restraining order and injunctistatute.
“Emotional damage” as defined in s. 48.02 (5j), stats., as
createdby this bill, is incorporated in the definition of “abuse”
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in's. 48.02 (1)stats., as created by this bill, which is incerpo or legal custodian othe juvenile or other responsible

ratedby reference in the definition of “abuse” in s. 813.122 (1) adultis.unwilling neglecting. refusing. unabte unavail
(a), stats., as repealed and recreated by this bill. ' *

Secion 145. 813.122 (1) (f) of the statutes is-re 201610 provide adequate supervision and care. The ex
pealed. tensionmay be granted only once for any petition. In the
Nore: Repeals the definition of “physical injury” in the eventof failure to file a petition within the 48—-hour exten
child abuse restraining order and injunction statute. “Physical sion period provided for in this paragraph, the judge-or ju
injury” as defined in s. 48.02 (14m), stats., as createdipy venile court commissioner shall ordire juveniles im-
bill, is incorporatedh the definition of “abuse” in s. 48.02 (1), mediaterelease from custody

stats.,as created by this bill, which is incorporated by refer .
encein the definition of “abuse” in s. 813.122 (1) (a), stats., SECTION 147e.938.235 (3) (t'tle) othe statutes, as

asrepealed and recreated by this bill. createdoy 1995 Wisconsin Act 77is amended to read:
SecTioN 146. 813.122 (8) of the statutes is repealed. 938.235(3) (title) DUTIES AND RESPONSIBILITIES.

NoTE: Repeals the provisidn the child abuse restraining SecTiON 147f. 938.235 (3) of the statutes, as created
orde_rand |njunct|c_)n statute v_vh|ch specifies that, in cases in by 1995 Wsconsin Act 77is renumbered 938.235 (3)
volving an allegation of emotional damage, the court may ad
mit evidence of a substantial and observable change in-behav (@). .
ior, emotional response or cognition that is not within the SecTioN 147g. 938.235 (3) (b) of the statutes is
normalrange for a child age and stage of development.-Pro createdo read:
vision for this evidence is included in the definition of “emo 938.2333) (b) In addition to any other duties and re

tional damage” which is incorporated the definition of e . . . .
“abuse”in s. 48.02 (1), stats., as created by this bill, which is sponsibilitiesrequired of a guardian ad litem, a guardian

incorporatedby reference in the definition of “abuse” in s. adlitem appointed for a juvenile who is the subject of a
813.122(1) (a), stats., as repealed and recreated by this bill. proceedinginder s. 938.13 shall do all of the following:
SecTioN 147. 905.04 (4) (e) 1. a. of the statuiss 1. Unless granted leave by the caust to do so, per
amendedo read: _ _ sonally,or through a trained designee, meet with the ju
~905.04(4) (e) 1. a. “Abuse” has the meaning given venile,assesthe appropriateness and safety of thejuve
in s.-48.98148.02(1) {a) N - nile’s environment and, if the juvenile is old enough to
NoTe: With respect to the provision that specifies that communicate, interview the juvenile and determine the
thereis no physician—patient, registered nurse—patient, chiro . ile’ | d dina hi
practor—patientpsychologist—patient, social worker—patient, juvenile’sgoals and concerns regarding his orpiace
marriageand family therapist—patient or professional coun ment.
selor—patienprivilege in certain cases of abuse or neglect, the 2. Make clear and specific recommendations to the
amendmenteflects the renumbering resulting from deleting courtconcerning the best interestthe juvenile at every

the definition of “abuse” irs. 48.981 (1) (a), stats., and creat

ing a definition of “abuse” in s. 48.02 (1), stats., as created by StageOf the proceedlng.

this bill. SecTIoN 147h. 938.235 (4) (a) 7g. of the statutes is
SecTioN 147b. 938.13 (4) of the statutes, as created created to read:
by 1995 Wisconsin Act 77is amended to read: 938.2354) (a) 7g. Petitiorior the appointment of a

938.13(4) Whose parent or guardiaigns the peti guardianunder s48.977 (2), the revision of a guardian
tion requestingjurisdiction under this subsecticand shiporder under s. 48.977 (6) or the remavie guarel
stateghat he-or-shes unable or needs assistateceon ianunder s. 48.977 (7).
trol the juvenile. SecTION 147i. 938.235 (4) (a) 7m. of the statutes is

SecTioN 147c. 938.205 (1) (b) of the statutes, as created to read:
createdoy 1995 Wisconsin Act 77is amended to read: 938.2354) (a) 7m. Bring an action or motion for the

938.205(1) (b) That the parent, guardian or legal cus determination of the juvenilgpaternity under s. 767.45.
todian of the juvenile orother responsible adult is ne SecTioN 147im. 938.24 (5) of the statutes, as created
glecting, refusing, unable ounavailable;-unwilling-or by 1995 Wsconsin Act 77is amended to read:
unableto provide adequate supervision and care and that  938.24(5) Theintake worker shall-recommeme
servicesto ensure the juvenig’safety and well-being  questthat a petition be filed, enter into a deferred-pro
arenot available or would be inadequate. secutionagreement or close the case within 40 days or

SectioN 147d. 938.21 (1) (b) of the statutes, as sooner of receipt of referral information. If the case is
createdoy 1995 Wisconsin Act 77is amended to read:  closedor a deferred prosecution agreement is entered

938.21(1) (b) If nopetition has been filed by the time  into, the district attorneycorporation counsel or othef
of the hearing, a juvenile may be held in custody with the ficial under s. 938.09 shall receive writtestice of such
approvalof the judge or juvenile court commissioner for action. In addition, if adeferred prosecution agreement
anadditional 48 hours from the time thfe hearing only s entered into placing a juvenile inyauth village pre
if, asa result of the facts brought forth at the hearing, the gramasdescribed in s.1B.42, the judge or juvenile court
judge or juvenile court commissioner determines that commissioneshall receive written notioaf such action
probablecause exists to believe that the juvenile is an im and, on receipt of that notice, shall enter an order requir
minentdanger to himself or herself or to others, or that ing compliance with that agreement. A notice of deferred
probablecause exists to believe that the parent, guardianprosecutiorof an alleged delinquency case slvatlude
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asummary of the facts surrounding the allegation and aphysicalcustodian described in s. 48.62 1§23y be pres

list of prior intake referrals and dispositions. If a ke
forcementofficer has made a recommendation concern
ing the juvenile, the intake worker shall forward this-rec
ommendationto the district attorney under s. 938.09.
Notwithstandinghe requirements of this section, the dis
trict attorney may initiata delinquency petition under s.
938.25within 20 days after noticihat the case has been

ent, except that the court may excludeoster parent,
treatment foster parent or other physical custodian
scribedin s. 48.62 (2) from any portion of the hearing if
thatportion of the hearing deals with sensitive personal
informationof the juvenile or the juvenilgfamily or if

the court determines that excluding the foster parent,
treatmenfoster parent or other physical custodian would

closedor that a deferred prosecution agreement has beerbein the best interests of the juvenile.

enterednto. The judge shall grant appropriate reisf
providedin s. 938.315 (3) with respect to any speti
tion which is notreferred or filed within the time limits
specifiedwithin this subsection.

SecTioN 147). 938.27 (3) (a) of the statutes, as
createdoy 1995 Wsconsin Act 77is renumbered 938.27
(3) (a) 1. and amended to read:

938.27(3) (a) 1. The court shall also notifynder s.
938.273the juvenile-andany parent, guardian and legal
custodianof the juvenile, any foster pareriteatment

fosterparent or other physical custodian described in s.

48.62(2) of the juvenile and any person specified in par
(b), if applicable,of all hearings involving the juvenile
underthis subchapterexcept hearings on motioffisr
which notice need only be provided to the juvemite
his or her counsel. Wheparents entitled to notice have

SecTioN 147m. 938.299 (6) of the statutes, as created
by 1995 Wsconsin Act 77is renumbered 938.299 (6)
(intro.) and amended to read:

938.299(6) (intro.) If a man who has been given no
tice under s. 938.27 (3) (b) 1. appears at any hedwoing
which he received the notice, allegést he is the father
of the juvenile and states that he wishes to establish the
paternityof the juvenilethall of the following apply:

(a)_Thecourtshall refer the matter to the state or to
theattorney responsible for support enforcement under s.
59.458(1) for a determination, under s. 767.45, of wheth
eran action should be brougdfatr the purpose of deter
mining the paternity of the juvenile.

(d) The court may stay the proceedings under this
chapter pendinghe outcome of the paternity proceed
ingsunder ss. 767.45 t067.60 if the court determines

thesame place of residence, notice to one shall constitutehatthe paternity proceedings will not unduly delay the

noticeto the other The firstnotice to any interested party
foster parent, treatment foster parent or othhysical
custodiandescribed in s. 48.62 (2hall be written and
may have a copy of the petition attachedt toThereafter

proceedingsinder this chapter and the determination of
paternityis necessary to the cowrtlisposition of theu-
venileif the juvenile is found to be ineed of protection

or services—As-part-of the proceedings-under-thischapter

noticeof hearings may be given by telephone at least 72thecourt-may-orderthat-arecord-be-maflany-testime

hoursbefore the time of the hearing. The person giving
telephonenoticeshall place in the case file a signed state
mentof the time notice was giveand the person to whom
heor she spoke.

SecTioN 147k. 938.27 (3) (aR. of the statutes is
createdo read:

938.27(3) (a) 2. Failure to give notice under subd. 1.

ny-of the juveniles mother relating-to-the juveniéepa
temty—k@ee#d—nad%undeﬁbatbseeﬂem&adms&

underss#@l%%ei@léso

SecTioN 147n.938.299 (6) (b), (c) and (e) of the stat
utesare created to read:

938.2996) (b) The state or the attorney responsible

to a foster parent, treatment foster parent or other physi for support enforcement who receives a referral under

cal custodian described in s. 48.62 (2) doesdapirive
the court of jurisdiction in the action or proceeding.
foster parent, treatment foster parent or othbysical
custodiardescribed in s. 48.62 (2) is not given notice of
ahearing under subd. 1. andhg court is required under

If a

par.(a) shall perform the duties specified under s. 767.45
(5) (c) and (6r).

(c) The court having jurisdiction over action$eat-
ing the family shall givepriority under 767.475 (7m) to
anaction brought undes. 767.45 whenever the petition

this chapter to permit that person to make a written or oral filed under s. 767.45 indicates that the matter was re
statemenat the hearing or to submit a written statement ferredby the court under paga).

prior to the hearing and that person does not make er sub

mit such statement, thperson may request a rehearing
on the matteduring the pendency of an order resulting
from the hearing.
ordera rehearing.

SecTioN 147L. 938.299 (1) (ag) of the statutes is
createdo read:

938.299(1) (ag) If a publichearing is not held, in
additionto personpermitted to attend under péa), the
juvenile’sfoster parent, treatment foster parenothrer

(e) 1. In this paragraph, “genetic test” meartest
that examines genetic markers present on blood cells,
skin cells, tissue cells, bodily fluid cells or cells of anoth

If the request is made, the court shaller body material for the purpose of determininggtadis

tical probability that a man who is alleged to bjenae-
nile's father is the juvenilg’biological father

2. The court shall, at the hearing, orally inform any
manspecified in sub. (6) (intro.) that he mayrequired
to pay for any testing ordered by the court under this para
graphor under s. 885.23.
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3. In addition to ordering testing as provided under entor parents who appegr court of any grounds for ter

S.885.23, if the countletermines that it would be in the
bestinterests of the juvenile, the court n@ger any man
specifiedin sub. (6) (intro.) to submit to one or mge
netictests whickshall be performed by an expert quali
fied as an examiner of genetic markers presenten
cellsand of the specific body material be used for the

minationof parental rights under s. 48.415 which may be
applicableand of theconditions necessary for the juve
nile to be returned to the home or for the parent to be
grantedvisitation

(2) In addition to thenotice required under sub. (1),
any written order whichplaces a juvenile outside the

tests,as appointed by the court. A report completed and homeor denies visitatiomnder sub. (1) shall notify the
certified by the court—-appointed expert stating genetic parentor parents of the information specified under sub.

testresults and the statistical probability that the man al
leged to be the juvenikefather is the juvenilg’biologk
calfather based updhe genetic tests is admissible as ev

@).
SecTioN 147r. 938.357 (1) and (2m) of the statutes,
ascreated byl995 Wsconsin Act 77 are amended to

idencewithout expert testimony and may be entered into read:

therecord at any hearing. The court, upon request by a

938.357(1) The person or agency primarily respon

party,may order that independent tests be performed bysible for implementing the dispositional order or the dis
otherexperts qualified as examiners of genetic markers trict attorneymay request a change in the placentént

presenibn the cells of the specific body materialdto
usedfor the tests.

thejuvenile, whether or not the change requested-is au
thorizedin the dispositional order and shall cause written

4. If the genetic tests show that an alleged father is notnoticeto be sent to the juvenile or the juverslebunsel

excludedand that the statistical probability that the al
legedfather is the child biological father is 99.0% or
higher,the court may determindat for purposes of a
proceedinginder this chapter or ch. 48, other than a pro
ceedingunder subchVIll of ch. 48, the man is the juve
nile’s biological parent.

or guardianad litem, parent, foster parent, treatment fos
ter parent or other physical custodian described in s.
48.62(2), guardian and legal custodian. The notice shall
containthe name and address of the new placement, the
reasongor the change in placement, a statement describ
ing why the new placement is preferable to the present

5. A determination by the court under subd. 4. is not placementnd a statement of how the new placement sat
a judgment of paternity under ch. 767 or an adjudication isfies objectives of the treatment plan ordered by the

of paternity under subch. VIII of ch. 48.
SecTION 147ng.938.299 (7) of the statutes is created
to read:

court. Any person receiving the noticeder this subsec
tion or noticeof the specific foster or treatment foster
placementinder s. 938.355 (2) (b) 2. may obtain a hear

938.2997) If a man who has been given notice under ing on the matter by filing an objection with the court
5.938.27 (3) (b) 1. appears at any hearing for which hewithin 10 days after receipt of the notic€lacements
receivedhe notice but does not allege that he is the fathershallnot bechanged until 10 days after such notice is sent
of the juvenile and state that he wishes to establish the pato the court unless the parent, guardian or legal custodian

ternity of the juvenile or if no man to whom such notice

andthe juvenile, if 12 or morgears of age, sign written

wasgiven appears at a hearing, the court may refer thewaivers of objection, excepthat placement changes

matterto the state or to the attorney responsibleségy
portenforcement under s. 59.458 {d) a determination,
unders. 767.45, of whether an actishould be brought
for the purpose of determining the paternity of the juve
nile.

SecTioN 147p. 938.299 (8) of thetatutes is created
to read:

938.299(8) As part of the proceedings under this
chapterthe court may order that a recordrbade of any
testimonyof the juvenileS mother relating to the juve
nile’s paternity A record made under this subsection is
admissibldn a proceedingp determine the juvenikepa
ternity under ss. 767.45 to 767.60.

SecTioN 1479. 938.356 (1) and (2) of the statutes, as
createdby 1995 Wisconsin Act 77are amended to read:

938.356(1) Whenever the court orders a juvenile to

be placed outside his or her home or denies a parent vi

sitationbecause the juvenile has been adjudgduk in

whichwere authorized in the dispositional order may be
madeimmediately if notice is given as required in this
subsection. In addition, a hearing is not required for
placementhanges authorized in the dispositional order
exceptwhere an objection filed by a person who received
notice alleges that new information is available whieh af
fectsthe advisability of the coud'dispositional orderf
ahearing is held under this subsection and the change in
placementvould remove a juvenile from foster home,
treatmenfoster home oother placement with a physical
custodiardescribed in s. 48.62 (2), the court shall permit
the foster parent-mayreatment foster parent or other
physicalcustodian described in s. 48.62 {@)make a
written or oral statement during the hearing ostdmit
awritten statement prior to the hearing relating tojtine
venileand the requested change in placement

(2m) The juvenile, theparent, guardiarr legal cus
todianof the juvenileor any person or agency primarily

needof protection or services under s. 938.345, 938.357, boundby thedispositional ordeiother than the person or

938.3630r 938.365, the coughall orally inform the par

agencyresponsible for implementing the ordenay
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request change in placement under this subsecildre specialtreatment or care fdahe juvenile through his or
requesshall contain the name and address of the place ofher health insurance or other 3rd—party payments, not
the new placement requested and shall state what new inwithstandings. 938.343), the court may order the parent
formationis available which &kcts the advisability of  to pay for the court—ordered special treatment or care. If
thecurrent placement. This request shall be submitted tothe parent consents tprovide court-ordered special
the court. In addition, the court may propose a change in treatmenbr care for a juvenile through his her health
placemenbn its own motion. The court shall hold a kear insuranceor other 3rd—party payments but the headth
ing on the matter prior tordering any change in place  suranceprovider or other 3rd—party payer refuseprto
mentunder thissubsection if the request states that new vide the court-ordered special treatment or care, the
informationis availablewvhich afects the advisability of ~ court may order the health insurance provider or 3rd-
the current placement, unless written waivers of objec partypayer to payor the court—ordered special treatment
tion to the proposed change in placement are sipged or care in accordance with the terms of the pasdmalth
all parties entitled to receive notioader sub. (1) and the insurancepolicy or other 3rd—party payment plan.
courtapproves. If a hearing is scheduled, the court shall ~ SecTion 147u. 938.363 (1)of the statutes, as created
notify the juvenile, theparent,foster-parenguardian, by 1995 Wisconsin Act 77is amended to read:
and legal custodian_of the juvenile, any foster parent, 938.363(1) A juvenile, the juveniles parent, guard
treatmentfoster parent or other physical custoddm ian or legal custodian, any person or agency bound by a
scribedin s. 48.62 (2) of the juveniknd all parties who  dispositionalorder or the district attorney or corporation
are bound by the dispositional order at least 3 days priorcounselin the county in which the dispositional order
to the hearing. A copy of the requesproposal for the  wasentered may request a revision in the order that does
changen placement shall be attached to the notice. If all notinvolve a change in placement, including a revision
the parties consent, the court may proceed immediatelywith respect to the amount of child support to be paid by
with the hearing. If a hearing is held under this subsectiona parent, or the court may on its own motion prosgsn
andthe change in placement would removgigenile arevision. The request or court proposal shall set forth
from a fostethome, treatment foster home or other place in detail the nature of the proposed revision and what new
mentwith aphysical custodian described in s. 48.62 (2), informationis available that &cts the advisability ahe
the court shall permithe foster parent-mayreatment  court'sdisposition. The request or court proposal shall
fosterparent or other physical custodian described in s. be submitted to the courtThe court shall hold a hearing
48.62(2) to make a written or oral statement during the on the matter if the request or court proposal indicates
hearingor tosubmit a written statement prior to the hear thatnew information isvailable which décts the advis
ing, relating to the juvenile and the requested change inability of the court$ dispositional order and prior to any
placement revisionof the dispositional ordgunless written waivers
SecTioN 147s.938.361(2) (a) 1. of the statutes, as of objections to the revision are signed by all parties en
createdoy 1995 Wisconsin Act 77is amended to read: titled to receive notice anithe court approves. If a hear
938.361(2) (a) 1. If ajuveniles parent neglects,-re  ing is held, the court shall notify the-pargatenile, the
fusesor is unable to provide-orrefuses-to-providert— juvenile’s parentguardian and legal custodian, all parties
ordered alcohol and other drug abuse services fguthe boundby the dispositional orderthe juveniles foster
venile through his or her health insurance ather parent,treatment foster parent other physical custo
3rd—-partypayments, notwithstanding s. 938.36 {3 diandescribedn s. 48.62 (2)and the district attorney or
courtassigned to exercise jurisdictiander this chapter  corporationcounsel in the county in which the disposi
andch. 48 or municipal court may order the parent to pay tional order was entered at least 3 days prior tdhts
for the alcohol and drug abuse services. If the paoent ing. A copy of the request or proposal shall be attached
sentsto provide alcohol and other drug abuse services forto the notice. If th@roposed revision is for a change in
a juvenile throughhis or her health insurance or other the amount of child suppotb be paid by a parent, the
3rd—partypayments but the health insurance provater courtshall order the juvenilg’parent to provide a state
other3rd—party payer refuses to provide the alcohol and ment of income, assets, debts and living expenses to the
otherdrug abuse servicéke court assigned to exercise courtand the person or agency primarily responditne
jurisdiction under this chapteand ch. 48 or municipal  implementing the dispositional order by a date specified
court may order the health insurance provider or 3rd— by thecourt. The clerk of court shall provide, without
party payer to pay for thalcohol and other drug abuse chargeto any parent ordered to provide a statementof in
servicesin accordance with the terms of the paent’ come,assets, debts and living expenses a document set
healthinsurance policyr other 3rd—party payment plan. ting forth the percentage standard established by the de
SecTioN 147t. 938.362 (3) of the statutes, as created partment of health and social services under s. 46.25 (9)
by 1995 Wisconsin Act 77is amended to read: and listing the factors that a court may consider under s.
938.3623) If a juveniles parent neglects, refuses or 46.10(14) (c). If all parties consent, tkeurt may pre
is unable to provide-orrefusésprovidecourt—ordered  ceedimmediatelywith the hearing. No revision may
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extendthe efective period of the originarder or revise includedin a courtreport or permanency plaihe foster
an original order under s. 938.34 (3) (f) or (6) (am) to parent,treatment foster paremtr operator of group
imposemorethan 30 days of detention, nonsecure cus homeoey, child caring institutioror secured correctional

tody or inpatient treatment on a child. facility receiving information under this-subsectmara
SecTioN 147v 938.363 (1m) of thetatutes is created  graphshall keep the information confidential.
toread: SecTioN 147z 938.371 (1) (intro.) of the statutes is

938.3631m) If ahearing is held under sub. (1), any createdo read:
partymay present evidence relevant to the issue of revi 938.371(1) (intro.) If a juvenileis placed in a foster
sionof the dispositional ordedn addition, the court shall home,treatment foster home, group home, child caring
permit a foster parent, treatment foster parent or otherinstitution or secured correctional facilityncluding a
physicalcustodian described in 48.62 (2) of the child  placemenunder s. 938.205 or 938.21, the ageasyde
to makea written or oral statement during the hearing, or finedin s. 938.38 (1) (a), that placed the juvenile er ar
to submit a written statement prior to the hearing,-rele rangedfor the placement of the juvenile shall provide the

vantto the issue of revision. following information to thdosterparent, treatment fos
SecTioN 147w 938.365 (2) of the statutes, as created ter parent or operator of the group home, child caring
by 1995 Wisconsin Act 77is amended to read: institution or secured correctional facility at the time of

938.365(2) No order may be extended without a placemenbr, if the informationhas not been provided to
hearing. The court shall notify the juvenile or the juve the agency by thdime, as soon as possible after the date
nile’s guardian ad litem or counsel, the juvemsilparent, on which the agency receives that information, but not
guardianjegal custodian, all of the parties present at the morethan 2 working days after that date:
original hearing, the juvenilg’foster parent, treatment SecTion 147zc. 938.371 (3) ofthe statutes, as
fosterparent or other physical custodian described in s. createdoy 1995 Wsconsin Act 77is amended to read:
48.62(2), and the district attorney or corporation counsel 938.371(3) FindingsAt the time of placement of a
in the county in which the dispositional order was entered juvenilein a fostethome, treatment foster home, group

of the time and place of the hearing. home,child caring institution osecured correctionalfa
SeEcCTION 147x 938.365 (2m) (ag) of the statutes is cility or, if the information is not available at that time, as
createdo read: soonas possible after the date on which the court report

938.365(2m) (ag) In addition to any evidence pres or permanency plan has been submitted, but no later than
entedunder par(a),the court shall permit a foster parent, 7 days after that date, the agermy defined in s. 938.38
treatmentfoster parent or other physical custoddms (1) (a), responsible for preparing the juversigerma
scribedin s. 48.62 (2) of the juvenile to make a written or nencyplan shall provide to the foster parent, treatment
oral statement during the hearirgy,to submit a written  fosterparent or operator of the group home, child caring
statemenprior to thehearing, relevant to the issue of ex institution or secured correctional facilitynformation
tension. containedn the court report submitted under s. 938.33
SecTion 147y 938.371 (intro.) (except 938.371 (1) or 938.365 (2g) or permanency plan submitteder
(title)) of the statutes, as created1$95 Wsconsin Act $.938.355 (2e) or 938.38 relating to findiraysopinions
77, is repealed. of the court or agency that prepared the court report or
SectioN 147ym. 938.371 (1) and (2) of the statutes, permanencylan relating to anynental, emotional, ceg
ascreated byl995 Wsconsin Act 77 are renumbered  nitive, developmental or behavioral disability of flue
938.371(1) (a) and (b) and amended to read: venile. The foster parent, treatment foster pacermper
938.371(1) (a) Results of a test or a series of tests of ator of a group home—orchild caring institution_or
thejuvenile todetermine the presence of KHé defined securedtorrectional facilityreceiving informatiorunder
in s. 968.38 (1) (b), antigen apnantigenic products of  this subsection shall keep the information confidential.
HIV, or an antibody tdd1V, #—th%jm;en#es—papem—epa SecTioN 147zg. 938.38 (1) (b) of the statutes, as
ary anenguardia ourt createdoy 1995 Wsconsin Act 77is amended to read:
haseensemed%m%tespundeps%%l%{zy(a}dﬁb and 938.38(1) (b) “Permanency plan” meaasplan de
release-of the testresu#ts providedinder s. 252.15 (5)  signedto ensure that a juvenile is reunified with his or her
(a) 19.-andincluding results included in a court report or family whenever-possiblappropriateor that the juve
permanencylan. At the time that the tastsults are pro nile quickly attains a placement or home providing long—
vided, the agency-directed-toprepare-thepermanencyterm stability.
plannotifiesshall notifythe foster parent, treatment fos SECTION 147z). 938.38 (4) (bm) of the statutes is
ter parentor operator of the group home ohild caring createdo read:
institution or secured correctional facilityf the confi- 938.38(4) (bom) The availability of a placementth
dentialityrequirements under s. 252.15 (6). arelative of the child and, if decision is made not to
(b) Results of any tests of the juveniledetermine placethe child withan available relative, why placement
the presence of viral hepatitis, type B, includimggults with the relative is not appropriate.
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SecTioN 147zm. 938.38 (5) (cR. of the statutes, as
createdby 1995 Wisconsin Act 77is amended to read:

938.38(5) (c) 2. Theextent of compliance with the
permanencyplan by the agency and any other service
providersthe juveniles parents-andhejuvenile_and the
juvenile’sguardian, if any

SecTION 147zp. 938.38 (5) (cb. am. of the statutes
is created to read:

938.38(5) (c) 6. am. Being placed in the homka
relativeof the child.

SectioN 9110. Nonstatutory provisions; circuit
courts.

(1) ABANDONMENT.

(a) Subject to paragrapp), no person may fila
petition under section 48.42 (1) of the statutes for ter
mination of parental rights on the grounds specified in
section48.415 (1) (a) 2. of the statutes, ds@éd by this
act,unless the parent against whom the petition is filed
has receivedthe notice under section 48.356 (2) or
938.356(2) of the statutes of the grounds fermination
of parentalrights under section 48.415 (1) (a) 2. of the
statutesas afected by this act, and 3 months or longer
haveelapsed since the date of that notice.

(b) Notwithstanding paragraggh), if a parent has re
ceivedthe notice under section 48.356 (2) or 938.356 (2)
of the statutes of the grounds for termination of parental
rightsunder section 48.415 (1) (a) 2., 1993 stats., within
the 6 months preceding thefeftive dateof this para
graph,no person may file a petition under section 48.42
(1) of the statutes for termination of parental rights on the
groundsspecifiedin section 48.415 (1) (a) 2., of the stat
utes,as afected by this act, until 6 months or longer have
elapsedsince the date of that notice.

(c) This subsection does not preclude a person from
filing apetition under section 48.42 (1) of the statutes for
termination of parental rights on the grounds specified in
section48.415 (1) (a) 2., 1993 stats., agampharent who
has receivedthe notice under section 48.356 (2) or
938.356(2) of the statutes of the grounds fermination
of parental rightsinder section 48.415 (1) (a) 2., 1993
stats. jif 6 months or longer have elapsed since the date
of that notice.

NoTE: Specifies that no person may file a TPR petition
basedon the grounds specified in s. 48.415 (1) (a) 2., stats., as
affectedby this bill, (placement of the child outside ti@me
by a juvenilecourt order containing the notice required under
s.48.356 (2) or 938.35@), stats., of those grounds and the
parenthas failedo visit or communicate with the child for 3
monthsor longer) unless the parent against whom the TPR
petitionis filed has received that notice and 3 months or longer
haveelapsed since the date of the notice, except that if the par
enthas received notice of the grounds specified in s. 48.415
(1) (a) 2., 1993 stats., (placement of the child outside the home
by a juvenilecourt order containing the notice required under
s.48.356 (2) or 938.356 (2), stats., and the parent has failed to
visit or communicate with the child f@& monthsor longer)
within the 6 months preceding thdegttive date of this bill,

thenno person may file a TPR petition based on the grounds
specifiedin s. 48.42 (1) (a) 2., stats., ateafed by this bill,
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until 6 months, rather than 3 months, have elapsed since the
dateof the notice. This subsection also specifies that a person
is not precluded from filing a TPR petition based on the
groundsof abandonment under prior law if the parent against
whom the TPR petition is filed has received notice of the
groundsfor TPR under prior law and 6 months or longer have
elapsedsince the date of that notice.

(2) CONTINUING NEED OF PROTECTIONOR SERVICES.

(a) Subject to paragraplb), no person may fila
petition under section 48.42 (1) of the statutes for ter
mination of parental rights on the grounds specified in
section48.415 (2) (c) of the statutes, afeafed by this
act,unless the parent against whom the petition is filed
has receivedthe notice under section 48.356 (2) or
938.356(2) of the statutes of the grounds fermination
of parental rights under section 48.415 (2) (c) of the stat
utes,as afected by thisact, and 6 months or longer have
elapsedsince the date of that notice.

(b) Notwithstanding paragragh), if a parent has re
ceivedthe notice under section 48.356 (2) or 938.356 (2)
of the statutes of the grounds for termination of parental
rightsunder sectiod8.415 (2) (c), 1993 stats., with-re
spectto a child who had attained the age of 3 years at the
time of the initial order placing the child outside the home
within one year preceding thdf@dtive date of this para
graph,no person may file a petition under section 48.42
(1) of the statutes for termination of parental rights over
the child on the grounds specified in section 48.415 (2)
(c) of the statutes, asfa€ted by this act, until one year
or longer has elapsed since the date of that notice.

(c) This subsection does not preclude a person from
filing apetition under section 48.42 (1) of the statutes for
terminationof parental rights over a child who had at
tainedthe age of 3 years at the time of the initial order
placingthe child outside the home on the grounds speci
fied in section 48.415 (2) (c), 1993 stats., against a parent
who has received the notice under section 48.356 (2) or
938.356(2) of the statutes of the grounds fermination
of parental rights under section 48.415 (2) (993
stats. if one year otonger has elapsed since the date of
that notice.

NoTE: Specifies that no person may file a TPR petition
basedon the grounds specified in s. 48.415 (2) (c), stats., as
affectedby this bill, (placement of a child of any age outside
the home by a juvenile court order containitig notice re
quired unders. 48.356 (2), stats., of those grounds for 6
monthsor longer and the parent has failed to demonstrate sub
stantialprogress toward meeting the conditions established
for the return of the child téthe home) unless the parent
againstwhom the TPR petition is filed has received that notice
and6 months or longer have elapsed since the date of the no
tice, except that if the parent has received notice of the
groundsspecified in s. 48.415 (1), (B)), 1993 stats., with re
spectto a child who had attained the age of 3 years at the time
of the initial order placing the child outside the haofplace
mentoutside the home by a juvenile court order contaitting
noticerequired under s. 48.3%B), stats., for one year or long
er and the parent has failed to demonstrate substantial prog
resstoward meeting the conditions established for the return

of the child to the home) within one year preceding tfexef
tive date of this bill, then no person may file a TPR petition
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with respect to that childased on the grounds specified in s.

48.42(2) (c), stats., asfatted by this act, until one yeaath

erthan 6 months, has elapsed since the date abtiwe. This

subsectioralso specifies that a person is not precluded from

filing a petition for TPR over a child who hattained the age

of 3 years at the time of the initial order placing the child out

side the home based on the groundsooitinuing CHIPS un

der prior law if the parent againsgthom the TPR petition is

filed has received notice of the grounds TétR under prior

law and one year or longer has elapsiede the date of that

notice.

SecTioNn 9137
lature.

(1) CHILD ABUSE AND NEGLECT PREVENTION STUDY.
Thejoint legislative council is requested to study tise
and effectiveness of systems apdograms directed at,
andresources allocated to, the preventibighild abuse
andneglect to determine thefeftiveness of those sys
tems,programs and resources in preventing child abuse
andneglect in this state and the need for new or revised
systemsand programs and new mechanisms for provid
ing and allocating funding for preventing child abuse and
neglect. During the 1997-98 legislative session, the joint
legislativecouncil shall submiits findings, conclusions
and recommendations to the legislature in the manner
providedunder sectio13.172 (2) of the statutes, to the

joint committee on finance and to the governor

NoTE: This ScTION requests the joint legislative council
to study all of the following:

1. The use and fefctiveness of systenasd programs i
rectedat, and resources allocated to, the prevention of child
abuseand neglect to determine théeetiveness of those sys
tems,programs and resources in preventing child abuse and
neglectin the state.

2. The need for new or revised systems and programs and
newmechanisms for providing and allocating funding for pre
ventingchild abuse and neglect.

In the chage to the joint legislative counal’1994-95
special committee on children in need of protectioiser
vices,the committeavas directed to study ch. 48 as it applies
to children in need of protection or servicesoner to ex
amine,in pertinent part: (1) the fectiveness of current law
andthe resources of the state aadinties in providing for the
needsof such children and their families; and (2) methods of
increasinghe stability of funding for community—based, non
residentialprograms for such children.

In its study the committee received substantéstimony
that, with reference to breaking the cycle of child abuseeor
glect,a key and déctive mechanism is to prevent the initial
occurrenceof child abuse or neglect. After a number of public
hearingsand a series of discussions in the committee, the
committeeexpressed a consensus that: (1) the swtttutes
shouldbe based on a commitment to preventing abuse and ne
glectand breaking the cycle of child abus®d neglect when
it has occurred; and (2) existing programs are too few and are
inadequatelyor inappropriately funded to prevent the initial
occurrenceof abuse or neglect and to provide early interven
tion services in those cases where abuse or neglect has oc
curred. The committee heard testimony about a nunaer
possiblemechanisms to provide primary prevention and early
intervention, including programs and initiatives (some of
which currently exist, on a smadtale, in this state) directed
at all of the following:

1. Providing support and training (though social workers,
nursesand others) for a single parent or family at risk of child
abuse or neglect (determined by an assessment instrument) at

Nonstatutory provisions; legis
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thetime of, orshortly aftera childs birth (or in some cases,

prior to birth) and, as needed, for several years thereafter

2. Providing for home visitation by social workers,
nursesor others in such at-risk families’ homes.

3. Possible pooling and coordination of existing state re
sourcedocusing on the preventiaf child abuse and neglect.

4. Strategies to develop public—private and federal, state
andlocal partnerships to prevent child abuse and neglect.

5. Strategies to implement coordination between state
institutions of highereducation (with, among other things,
their extensive research capacities) and the providers-of ser
vicesrelating to child abuse and neglect.

6. Education and public awarenesfog$ such as media
messagesxplaining the link between child abuse and neglect
anddelinquency and the need for parents and others to seek
help when they are in danger of abusing or neglecting chil
dren.

7. Reducing poor parenting skills, isolation from positive
communitysupports and family stress, whichve been iden
tified as causes or correlates of child abuse and neglect.

8. Establishing treatment programs for abused ard ne
glectedchildren and young adults prevent them from be
comingdelinquents and criminals, and establishing programs
for life skills training for children and young adults in general.

9. Increasing child care opportunities and other family—
supportservices for these families.

10. Encouraging self-help groups and other neighbor
hoodsupports for these families.

Dueto time constraints and the multiplicity of issues the
committeehad to considethe committee did natct on the
preventionaspect®f its chage, even though there was a-con
sensugo do so. The committee, therefore, requested that the
joint legislative council establish the child abuse and neglect
preventionstudy set forth in this bill. It is the intent of the
committeein requesting this study that the study not focus on
the existing statutes and rules relating to child abuse and ne
glect,but on the actual systems and programs used in this state
andthe need for new or revised systems and programs and for
newor revised funding mechanisms relating to the prevention
of child abuse and neglect.

Section 9310. Initial applicability; cir cuit
courts.

(1) DISCOVERY IN PROCEEDINGSUNDER THE CHIL-
DREN'S CODE. The treatment of section 48.293 (4) of the
statutedirst applies to any proceedinmder chapter 48
of the statutes pending or commenaedthe efective
dateof this subsection.

(2) INFORMAL DISPOSITIONS. Thetreatment of section
48.245(2) (b) and (2r) of thetatutes first applies to infor
mal dispositions entered into on théeetive date of this

subsection.

NoTe: This ScTion specifies that the provisions of this
bill permitting the extension of an informal disposition under
certain circumstancespplyto cases in which the originakin
formal disposition was entered into on or after thecive
dateof the bill.

(3) FACT-FINDING AND JURY TRIALS IN PROCEEDINGS
UNDER THE CHILDREN'S CODE. The treatment of sections
48.31(2) and (4) and 756.096 (3) (e) of the statutes first
appliesto a petition under section 48.2548.42 of the
statutediled on the dective date of this subsection.

(4) DISCLOSURE OF INFORMATION TO VOLUNTARY
CHILD ABUSE OR NEGLECT REPORTERS. The treatment of
section48.981 (3) (c) 6m. an@m) and (7) (a) 1m. of the
statutedirst appliesto reports under section 48.981 of the
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statutegeceived by &ounty department of human ser
vices or social services or by a licensed child welfare
agencyon the efiective date of this subsection.

(5) TERMINATION OF PARENTAL RIGHTS.

(a) The treatmentf section 48.415 (1) (a) 1m. and
(c), (5) (intro.) and (b) and (6) (a) (intro.), 1. anchd
(b) of the statutes first applies to petitions for termination
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otherparent to the ground for involuntary TPR based on-inten

tional or reckless homicide of the other parent first applies to

TPR petitions filed on the &ctive date of this bill, but pre

cludesconsideration of a conviction for first-degree reckless

homicideprior to the eective date of the bill.

(f) The treatment of section 48.415 (9m) of the-stat
utesfirst applies to petitions for termination of parental

rightsunder section 48.42 (1) of the statutes filed on the

of parental rights under section 48.42 (1) of the statuteseffectivedate of this paragraph, but precludes consider

filed on the efective date of this paragraph.
NoTe: Specifies that the provisions of the bill creating a
basisfor establishing abandonment as a groundrfeolur+

tary TPR by leaving a child in a place that exposes the child

to substantial risk of great bodiharm or death, the provisions

deletingthe opportunity to rebut the presumption of abandon

mentbased on the parent not disassociating himself or herself
from the child or relinquishing responsibility for the chid’
careand well-being but adding that certain of the bases of
abandonmenare notestablished if there was good cause for
failure to visit or communicateith the child, the provisions
relatingto childabuse as a ground for involuntary TPR and the
provisionsregarding failure to assume parental responsibility
asaground for involuntary TPR first apply to TPR petitions
filed on the efiective date of this bill.

(b) Subject to EcTion 9110 of this act, the treatment
of section 48.415 (1(g) 2. and (2) (c) of the statutes first
appliesto court orders required to contain the notice un
dersection 48.356 (2) or 938.3%8) of the statutes en

teredon the efective date of this paragraph.
NoTEe: Specifies that, subject t&Srion 9110 thishbill,
the provisions of this bill relating to the time period that a child
musthave been placed outside the home under a juvenile court
orderaspart of the grounds for involuntary TPR based on
abandonmenith failure to visit or communicate or based on
continuingneed of protection or services first apply to a child
placedoutside the home under a juvenile court omtethe ef
fective date of the bill. See also thehesto SEcTion 9110.
(c) The treatment of section 48.415 (1) (a) 3thaf
statutedirst applies to petitions for termination of paren
tal rights under section 48.42 (1) of the statutes filed 6

monthsafter the dective date of this paragraph.

NoTe: Specifies that the provisions of this bill relating to
oneof the bases for establishing abandonment as a ground for
involuntary TPR, thatis, a parent leaving a child with a per
son,other than the child’other parent, and then failing to visit
or communicate with the child for 6 months, first apply to TPR
petitionsfiled 6 months after the fefctive date of the bill.

(d) The treatment of sections 48.356 (1) and (2),
48.415(4) and 938.356 (1) and (2) of thtutes first ap

plies to court orders denying a parent visitation under

section48.345, 48.357, 48.363 or 48.365 of the statutes

enteredon the efective date of this paragraph.

(e) The treatmendf section 48.415 (8) of the statutes
first applies to petitionfor termination of parental rights
undersection 48.42 (1) of th&tatutes filed on the fefc-
tive date of this paragraph but precludes considerafion
a convictionunder section 940.02 of the statutes obtained
beforethe efective date of this paragraphdetermining
whetherto terminate, or to find grounds to terminate, the
parentarights of aperson under section 48.415 (8) of the
statutesas afected by this act.

NoTe: Specifies thathe addition of a violation of s.
940.02,stats., (first-degree reckless homicide) ofchid’s

ation of a conviction under section 940.01, 940.02,
940.03,940.05, 940.225 (1) or (2), 948.02) or (2),
948.025,948.03 (2) (a) or (3) (a), 948.05, 948.66
948.080f the statutes or under section 948.21 of the stat
utesif death is a consequence or a convictiba crime
underfederal law othe law of any other state that is com
parableto such crimes obtained before thizetive date
of this paragraph in determining whether to terminate, or
to find grounds to terminate, the parental rights of a per
son under section 48.415 (9m)tbé statutes, as created
by this act.
NoTE: Specifies that creation of the ngnound for in
voluntary TPR based orrommission of a serious felony
againstone of the persos’children first applies to TPR peti

tionsfiled on the dective date of this bill, but precludes eon
siderationof a conviction prior to the fefctive date of theill.

(g) The treatment of section 48.415 (10) of the-stat
utesfirst applies to petitions for termination of parental
rightsunder section 48.42 (1) of the statutes filed on the
effective date of this paragraph but does not preclude
consideratiorof prior orders of a court terminating-pa
rentalrights with respect ta child who is not the subject
of the petition in determining whether to terminate, or to
find grounds to terminatéhe parental rights of a person
undersection 48.415 (10) of the statutes, as created by
this act.

NoTE: Specifies that creation of the nemound for in

voluntary TPR basedn prior involuntary TPR with respect

to another child first applies to TPR petitions filed on the ef

fective date of this bill, but does not preclude consideration of

prior involuntary TPR orders with respect to another child en
teredprior to the dctive date of the bill.
(h) The treatment of sections 48.42 (3) (d) and (4) (c)
3.,48.46 (2), 808.04 (7m), 809.107 (5) and(@)and (f)
of the statutes first applies to judgments or orders entered
undersection 48.43 of thetatutes on the fefctive date
of this paragraph.

NoTE: Specifies that the provisions of this bill relating to
appealf, or motions for relief from, orders terminating pa
rentalrights or denying TPR first apply to cases in which the
judgmentor order terminating parental rights or denying TPR
is entered on the fefctive date of the bill.

(6) JURISDICTION OVER CHILDREN IN NEED OF PROTEG

TION OR SERVICES. The treatment of sections 48.13 (3),

(3m), (4), (9), (1) and(11m) and 938.13 (4) of the stat
utesfirst applies to a petition under section 48.255 or
938.2550f the statutes alleging a child to be in need of
protectionor services that is filed on thdestive date of

this subsection.

(7) REASONABLE DISCIPLINE OF A CHILD. The treat
mentof section 939.45 (5) (b) of the statutes first applies
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to offenses committed on thefettive date of this sub ordersentered on the fefctive date of this subsection.

section. (8tx) ADOPTIONBY A RELATIVE. The treatment of sec
(8) CHILDREN TAKEN INTO cusTODY. The treatment of  tion 48.833 of the statutes first applies to children placed

sections48.21 (1) (a) and (b) and 938.21 (1) (b) of the for adoption on the &ctive date of this subsection.

statutedirst applies to childretaken into custody on the (8ty) PERMANENCY PLAN REVIEWS. The treatmentf

effectivedate of this subsection. sections 48.385) (c) 6. am. and 938.38 (5) (c) 6. am. of
(8tv) PERMANENCY PLANS. The treatment of sections  the statutes first applies to permanency plan reviews con

48.38(1) (b) and4) (bm) and 938.38 (1) (b) and (4) (bm) ductedon the efective date of this subsection.

of the statutes first applies to permanency plans filed on  Section 9400. Effective date.

the effective date of this subsection. (1) This act takes ffct onJuly 1, 1996, or on the day
(8tw) DisposITIONALORDERS. The treatment of sec  afterpublication, whichever is later

tion 48.355 (1)of the statutes first applies to dispositional




