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1995 WISCONSIN ACT 352

AN ACTto repeal 48.396 (1m), 18.125 (2) (n), 304.06 (1z), 938.18 (2r), 938.38 (5m) and 938.39G & umber
15.197(23) (title), 15.197 (23) (@) 1., 2., 3., 4., 5., 6. and 7., 15.197 (23) (a) 9., 15.197 (23) (a) 10. and (b) and 48.396
(19g);to renumber and amend 15.197 (23) (a) (intro.), 15.197 (23) (a) 8., 48.988.127 (3), 938.183 (1m), 938.275
(1), 938.355 (6) (an) and 938.51 (&);amend 46.03 (22) (a), 46.215 (1m), 46.22 (1) (dm), 46.23 (3) (e), 4802
48.02(2), 48.023 (4), 48.255 (2), 48.396 (2) (ag), 48.396 (2) (am), 48.6868.X8 (2) (ag), 48.78 (2) (am), 51.42
(3) (e), 103.7(Q1), 111.35 (2) (d), 18.125 (1) (a), 18.125 (2) (e)118.125 (3), 18.125 (5) (b), 18.127 (title),
118.127(1), 118.127 (2), 118.127 (3)18.163 (2) (intro.), 18.163(2) (a), 1.8.163 (2) (b), 18.163 (2) (c), 18.163
(2) (d), 18.163 (2) (e), 18.163 (2) (f), 18.163 (2m), 134.62) (a), 134.66 (2) (b), 146.81 (5), 301.26 (4) (cm) 1.,
302.38(1), 304.06 (1) (b), 778.25 (1) (a) 895.035 (2m) (a), 895.034 (2m) (b), 938.02 (1), 938.02 (10m), 938.02
(15m),938.02 (19), 938.020), 938.065 (3) (f), 938.08 (3), 938.18 (7), 938.183 (1) (a), 938.183 (1) (b), 938.183
(2) (a) 1.,938.183 (2) (a) 2., 938.185 (1) (c), 938.208 (1) (intro.), 938.209 (3), 938.22 (1) (b), 938.22 (3) (a), 938.24
(5), 938.245 (2) (a) 5. b938.245 (2g), 938.245 (4), 938.245 (5), 938.245 (7) (a), 938.25 (2) (a), 938.25 (2) (b),
938.255(2), 938.275 (title), 938.29 (1g), 938.299 (1) (ar), 938.299 (1) (b), 938.315 (3), 938.32 (1t) (a) 2., 938.34
(4h) (a), 938.34 (5) (b), 938.34 (59) (c), 938.34 (8), 938.34 (16), 930382343 (2), 938.355 (4), 938.355 (6) (title)
and(a), 938.355 (6) (b), 938.355 (6) (d) (intro.), 938.355 (6m) (a), 938.357 (1), 938.357 (3), 938.357 (4) (a), 938.365
(6),938.371, 938.396 (1), 938.396 (1r), 938.396 (1t), 938.396 (2) (a), 938.396 (2) (ag), 938.396 (2) (am), 938.396
(2m) (a), 938.396 (7) (c), 938.396 (8), 938.51 (1) (c), 938.51 (2), 938.538 (5) (a), 938.59 (1), 938.595, 938.78 (2)
(ag),938.78 (2) (am), 938.78 (2) (d) (intro.), 946.42 (3) (c), 946.44 (2) (c), 946.44 (2) (d), 946.45 (2) (c), 946.45 (2)
(d), 970.032 (2) (intro.), 977.076 (2), 990.01 (3) and 990.01 t@0¢peal and recreate 48.396 (1), 18.125 (2) (d),
938.357(4) (b) and (c) and 946.42 (1) (&);create 15.147 (title), 48.255 (1) (cm), 48.396 (1d), 48.396 (5), 48.42
(1) (d), 51.437 (4r) (b), 103.67 (2) (j), 301.08 (1) (b) 3., 302.365 (1) (a) 3., 938.02 (19r), 938.028, 938.17 (2) (h) 4.,
938.18(2m), 938.183 (1m) (a), 938.183 (1m) (c), 938.208 (6), 938FHB255 (1) (cm), 938.275 (1) (a), 938.275
(1) (c), 938.299 (1) (avp38.315 (1) (dm), 938.34 (4d), 938.355 (6) (an) 2., 938.396 (1m) (am), 938.396 (5), 938.396
(6),938.51 (1) (d), 938.51 (4) (b), 938.538pbchapter XVIII (title) of chapter 938 [precedes 938.795], subchapter
XX (title) of chapter 938 [precedes 938.983] and 971.31 (13) of the statutés;affiedt 1995Wisconsin Act 77
section9310 (1t) relating to: juvenile justice, requiring a petition commencing proceedings under the chsldren’
code,including a termination of parental rights proceeding, and a petition commencing proceedings under the juve
nile justice code to include a statement of whether the child or juvenile may be subject to the federahiladian
welfareact and granting rule-making authority

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 15.147 (title) of the statutes created to
read:

15.147(title) Same; councils.

SecTioN 2. 15.197 (23) (title) of the statutes is re
numberedl5.147 (1) (title).

SectioN 3. 15.197 (23) (a) (intro.) of the statutes is
renumbered5.147 (1) (a) (intro.) and amendedéad:

15.147(1) (a) (intro.) There is created a gang-vio
lenceprevention council, attached to the departnoént
healthand family servicegorrectionsunder s. 15.03.
The council shall consist of the following members:

SectioN 4. 15.197 (23) (a) 1., 2., 34,,5.,6.and 7.
of the statutes are renumbered 15.147 (1) (a) 1., 2., 3.,
5.,6.,and 7.

SecTioN 5. 15.197 (23) (a) 8. of the statutes, as af
fectedby 1995 Wisconsin Act 27is renumbered 15.147
(1) (a) 8. and amended to read:

15.147(1) (a) 8. Thesecretary of-health-and-social
servicescorrectionsor the secretarg’ designee, who
shallserve as chairperson of the council.

SecTioN 6. 15.197 (23) (a) 9. of the statutes, as af
fectedby 1995 Wisconsin Act 27is renumbered 15.147
1) (@) 9.

SecTioN 7. 15.197 (23) (a) 10. and (bj the statutes
arerenumbered 15.147 (1) (a) 10. and (b).

SECTION 7m. 46.03 (22) (a) of the statutes is
amendedo read:

46.03 (22) (a) “Community livingarrangement”
meansany of the following facilities licensed or oper
ated,or permitted under the authority of the department:
child welfare agencies undser 48.60, group homes for
childrenunder s. 48.02 (7) and community—basesk
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SecTioN 9. 46.22 (1) (dm) of the statutes, as created
by 1995 Wisconsin Act 64is amended to read:

46.22(1) (dm) Exchange of information. Notwith-
standing ss. 48.78 (2) (a), 49.45 (4), 49.53 (1m), 51.30,
51.45(14) (a), 55.06 (17) (c), 146.82, 25P.(7) -and
253.07(3) (c) and 938.78 (2) (apny subunit of the
county department of social services acting unthés
subsectiommay exchange confidential information about
aclient, without the informed consent of the client, with
any other subunit of the same county department of social
servicesor with any person providing services to ttie
entunder a purchase of services contveith the county
departmendf social services, if necessary to enabie
employeor service provider to perform his or her duties,
or to enable the county departmentsotial services to
coordinatethe delivery of services to the client.

SecTioN 10. 46.23(3) (e) of the statutes, adedfted
by 1995 Wisconsin Acts 27and64, is amended to read:

46.23(3) (e) Exchange of information. Notwith-
standingss. 48.78 (2) (a), 49.45 (4), 49.83, 51.30, 51.45
(14) (a), 55.06 (17fc), 146.82, 2521 (7)-and 253.07 (3)
(c).and 938.78 (2) faany subunit of a county department
of human services acting under this section may ex
changeconfidential information about a client, without
theinformed consent of the client, wigmy other subunit
of the same county department of human services or with
any person providing services tbe client under a pur
chaseof services contract with the county departnudnt
humanservices, if necessary to enable an emplogefr
vice provider toperform his or her duties, or to enable the
countydepartment ohuman services to coordinate the
delivery of services to the client.

SecTioN 10m. 48.02 (1) of the statutes, aseated
by 1995 Wisconsin Act 77is amended to read:

48.02(1) “Adult” means a person who is 18 years of

dentialfacilities under s. 50.01; but does not include adult ageor older except that for purposes of investigating or
family homes, as defined in s. 50.01, day care centersprosecutinga person who is alleged to have violated any

nursinghomes, general hospitals, special hospifals;
onsand jails. "Community living arrangement” also-in
cludesa youth village program as described in1$.42.

SECTION 8. 46.215 (1m) of the statutes, as created by

1995Wisconsin Act 64is amended to read:

46.215(1m) EXCHANGE OF INFORMATION. Notwith-
standingss. 48.78 (2) (a), 49.45 (4), 49.53 (1m), 51.30,
51.45(14) (a), 55.06 (17) (c), 146.82, 252.(7) -and
253.07(3) (c) and 938.78 (2) (ayny subunit of the
county department of social services acting unthés
sectionmay exchange confidential information about a
client, without the informed consent ttie client, with

stateor federal criminal law or any civil law or municipal
ordinance,'adult” means a person who has attaid&d
yearsof age.

SecTioN 10p. 48.02 (2) of the statuteas afected by
1995Wisconsin Act 77is amended to read:

48.02(2) “Child” means a person who is less than 18
yearsof age except that for purposes of investigating or
prosecutinga persorwho is alleged to have violated a
stateor federal criminal law or any civil law or municipal
ordinance;child” doesnot include a person who has at
tained17 years of age.

SecTion 11. 48.023 (4) of the statutess afected by

any other subunit of the same county department of social1995Wisconsin Act 77is amended to read:

servicesor with any person providing services to ttie
entunder a purchase of services contveith the county
departmendf social services, if necessary to enabie
employeor service provider to perform his or her duties,
or to enable the county departmentsotial services to
coordinatethe delivery of services to the client.

48.023(4) The rights and responsibilities of legal
custody except when legal custody has been vested in
anothemerson or when the child is under the supervision
of the department of corrections under s. 938.288,34
(4h), (4m) or (4n) or 938.357 (4) or the supervision of a
county department under s. 938.34 (4d{4ar).
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SecTioN 11m. 48.255 (1) (cm) of the statutes is
createdo read:

48.255(1) (cm) Whether the child may be subject to
the federal Indian child welfaract, 25 USC 191 to
1963

SecTioN 11p. 48.255 (2) of the statutes is amended
to read:

48.255(2) If any of the facts in sub. (1) @),«(b)}@)
to (cm) are not known or cannot be ascertained by the pe
titioner, the petition shall so state.

SecTioN 12. 48.396 (1) of the statutess afected by
1995Wisconsin Acts 7and .... (Assembly Bill 609), sec
tion 2, is repealed and recreated to read:

48.396 (1) Law enforcemenbfficers’ records of
childrenshall be kepseparate from records of adults.
Law enforcement dicers’ records of children shall not

_3_

SecTioN 16. 48.396 (2) (am) of the statutes, as
createdoy 1995 Wisconsin Act 77is amended to read:

48.396(2) (am) Upon the written permission of the
parent, guardian or legal custodian of a child who is the
subjectof a record of a court specified in p@), thecourt
shallopen for inspection by the person named in the per
missionany records specifically identified by the parent,
guardian]egal custodian or child in the written permis
sion,unless the court finds, after due notice and hearing,
thatinspection of those records by therson named in
the permission would result in imminent danger to-any
one

SecTioN 16m. 48.396 (5) of the statutes is created
read:

48.396(5) (a) Any person who is denied access to a
recordunder sub. (1), (1b) ¢id) may petition the court

be open to inspection or their contents disclosed exceptq order the disclosure of the records governed by the ap

undersub. (1b) or (1d) or s. 48.293 or by orderthud
court. This subsection does not apply to thpresenta
tives of newspapers or other reporters of news who wish
to obtain information for the purpose of reporting news
without revealing the identity of the child involved, to the
confidentialexchange of information between the police
andofficials of the school attended by the child or other
law enforcement or social welfare agencies or to children
10vyears of age or older who are subject to the jurisdiction
of the court of criminal jurisdiction.

SecTioN 13. 48.396 (1d) of the statutéscreated to
read:

48.396(1d) Upon the written permission of the par
ent,guardian or legal custodian of a child who is the sub
ject of a law enforcement fa€er’s report or upon the
written permission ofhe child, if 14 years of age or oyver
alaw enforcement agency maybject to dicial agency
policy, make available to the person nanrethe permis
sion any reportsspecifically identified by the parent,
guardianjegal custodian or child in the written permis
sion.

SecTioN 14. 48.396(19g) of the statutes, as created by
1995Wisconsin Act 77is renumbered 48.396 (1b).

SecTioN 15. 48.396 (1mof the statutes, asfatted
by 1995 Wsconsin Acts 7and .... (Assembly Bill 609),
is repealed.

SectTioN 15m. 48.396 (2)(ag) of the statutes, as
createdoy 1995 Wsconsin Act 77is amended to read:

48.396(2) (ag) Uporrequest of the parent, guardian
or legal custodian of a child who is the subject cé@ord
of a court specified in pafa), or upon request dfie
child, if 14 yearsof age or overthe court shall open for
inspectionby the parent, guardian, legal custodian or
child the records athe court relating to that child, unless
the court finds, after due notice and hearing, thepee
tion of those recordBy the parent, guardian or legal €us
todianwould result in imminent danger thechildany
one

plicablesubsection. The petiticghall be in writing and
shalldescribe as specifically as possible all of the follow
ing:

1. The type of information sought.

2. The reason the information is being sought.

3. The basis for the petitionierbelief that the in
formationis contained in the records.

4. The relevance of the information sought to the pe
titioner’s reason for seeking the information.

5. The petition€is eforts to obtain the information
from other sources.

(b) The court shall notify the child, the chi#dtoun
sel,the childs parents and appropriate law enforcement
agenciesn writing of the petition. If any person notified
objectsto the disclosurehe court may hold a hearing to
takeevidence relating to the petitioreneedor the dis
closure.

(c) The court shall make an inspectiamjich may be
in camera, of the child’records. If the court determines
thatthe information sought is for good caws® that it
cannotbe obtained with reasonablefat from other
sourcesit shall then determine whether the petitidser
needfor the information outweighsocietys interest in
protectingits confidentiality In making this determina
tion, the court shall balance the petiticisanterest irob-
tainingaccess to the record against the childterest in
avoidingthe stigma that might result from disclosure.

(d) If the court determines that disclosureniar
ranted,it shall order the disclosure of only as much in
formationas is necessary to meet the petitimeeed for
theinformation.

(e) The court shall record the reasons for its decision
to disclose or not to disclose the childecords. All re
cordsrelated to a decision under this subsection are con
fidential.

SecTioN 16p. 48.42 (1) (d)of the statutes is created
toread:
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48.42(1) (d) A statement of whether the child may ing his or her working hours if employed byretailer k
be subject to the federal Indiauild welfare act25 USC censedunder s. 134.65 (1).

1911t0 1963 SecTioN 21. 51.42(3) (e) of the statutes, adexfted
SecTioN 17. 48.66(1) of the statutes, asfafted by by 1995 Wisconsin Acts 2and64, is amended to read:
1995Wisconsin Act 77is amended to read: 51.42(3) (e) Exchange of information. Notwith-

48.66(1) The department shall license and supervise standingss. 48.78 (2) (a), 49.45 (4), 49.83, 51.30, 51.45
child welfare agencies, as required ©y48.60, group  (14)(a), 55.06 (17]c), 146.82, 25211 (7)-and 253.07 (3)
homesas required by s. 48.625, shelter care facilities, as(c) and 938.78 (2) (aany subunit of a county department
requiredby s. 48.4&nd day care centers, as required by of community programs acting under this sectioay
s.48.65. The department may license foster hoones exchangeconfidential information about a client, with
treatmenfoster homesas provided by s. 48.62, and may outthe informed consent of tholient, with any other sub
licenseand supervise county departments in accordanceunit of the same county department of community pro
with the procedures specified in this section and in ss.gramsor with any persoproviding services to the client
48.67t0 48.74. The department of corrections may li  under a purchase of serviaamntract with the county de
censea child welfare agency to operate a secured child partmentof community programs, if necessary to enable
caringinstitution, as defined in s. 938.02 (159), for hold anemploye or service provider to perform bisher du
ing in secure custodghildren who have been convicted ties, or to enabldhe county department of community
under s. 938.183or adjudicated delinquent under s. programgo coordinate the delivery of services to the cli
938.34(4d), (4h) or (4m) and referred to the chiletlfare ent.

agencyby the court or the departmesftcorrections and SecTIoN 22.51.437 (4r) (b) of the statutes, as created

to provide supervision, care amghintenance for those by 1995 Wsconsin Act 64is amended to read:

children. 51.437(4r) (b) Notwithstanding ss. 48.78 (2) (a),
SecTioN 18. 48.78 (2) (ag) of the statutes, as created 49.45(4),-49.53-(1m¥9.83 51.30, 51.45 (14) (a), 55.06

by 1995 Wisconsin Act 774s amended to read: (17)(c), 146.82, 25211(7)-and 253.07 (3) (c) and 938.78

48.78(2) (ag) Paragraph (a) does not prohibit an (2) (a) any subunit of the county departmentefelop
agencyfrom making available fanspection or disclas mentaldisabilities services acting under this section may
ing the contents of a record, upon the request of the par exchangeconfidential information about a client, with
ent, guardian or legal custodian of the child who is the outthe informed consent of tloéient, with any other sub
subjectof the record or upon the request of the child, if unit of the same county department of developmental dis
14 years of age or oveto the parent, guardian, legal cus  abilities services or with any person providing services to
todianor child, unless the agency determines that inspec the client undera purchase of services contract with the
tion of those records by the child, parent, guardide-or ~ county department of developmental disabilitissr
gal custodian would result in imminent danger to anyone vices,if necessary to enable an employe or service pro

SecTioN 19.48.78 (2) (am) of the statutes, as created viderto perform his or her duties, or to enable the county
by 1995 Wisconsin Act 77is amended to read: departmentof developmental disabilities servicés

48.78(2) (am) Paragraph (a) does not prohibit an coordinatehe delivery of services to the client.
agencyfrom making available fanspection or disclas SecTion 23. 103.67(2) (j) of the statutes is created
ing the contents of a record, upon the written permissionto read:
of the parent, guardian or legalstodian of the child who 103.67(2) (j) Minors under 14 years of age may be
is the subject of the record or upon the written permission employedas participants in a restitution project unsler
of the child, if 14 years of age or oy the person named 938.245(2) (a) 5., 938.32 (1t) (a), 938.34 (5) or 938.345
in the permission if the parent, guardian, legal custodianor a supervised work program or other community ser
or child specifically identifies the recoid the written vice work under s. 938.245 (2) (a) 6., 938.32 (1t) (b),
permissionunless the agency determines that inspection 938.34(5g), 938.343 (3) or 938.345.
of those records by the person nanrethe permission SecTioN 24. 103.70(1) of the statutesgs afected by
would result in imminent danger to anyone 1995Wisconsin Act 27is amended to read:

SecTioN 20. 48.983 of the statutes, is renumbered 103.70(1) Except as otherwise provided in s(&).
938.983and 938.983 (2) (intro.) and (3), as renumbered, andin ss. 103.21 to 103.31-arD3.78, 938.245 (2) (a)
areamended to read: 5.b., 938.32 (1t) (a) 2. and 938.34 (5) (b) and (5¢)Bfw)

938.9832) (intro.) Exceptas provided in sub. (3), no asmay be providedinder s. 103.79, a minarmless in
child person under 18 years of agay do any of the fel dentured as an apprentice in accordance svit96.01,
lowing: or unless 12 years and over and engaged in agricultural

(3) A child person under 18 years of agey pur pursuits,or unless 14 years and over and enrolled in a
chase or possess cigarettes or tobacco products for thgouthapprenticeship program under s. 106.13, shall not
solepurpose of resale in the course of employment dur beemployed or permitted to work at any gainful oceupa
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tion or employment unless there is first obtained from the
departmenbr a permit dicer awritten permit authoriz

ing the employment of theinor within those periods of
time stated in the permit, which shall rextceed the max
imum hours prescribed by law

SecTioN 25. 111.35 (2) (d) of the statutes is amended
to read:

111.35(2) (d) Constitutes a violation of s.-48.983
938.983(2).

SecTioN 26. 118.125 (1) (a) of the statutes, as af
fectedby 1995 Wsconsin Acts 7'and .... (Assembly Bill
609),is amended to read:

118.125(1) (a) “Behavioralrecords” means those
pupil records which include psychological tests, person
ality evaluations, records of conversations, any written
statementelating specifically tcan individual pupi
behavior,tests relating specifically to achievement or
measuremenodf ability, the pupils physical health re
cordsother than his or her immunization records or any
leadscreening records required under s. 254.162¢efaw
forcementofficers’ recordbtained under s. 48.396 (1)
or 938.396 (1m)-{aaind any other pupil records that are
not progress records.

SectioN 27. 118.125 (2) (d) of the statutes, as af
fectedby 1995 Wisconsin Acts 7and .... (Assembly Bill
609),is repealed and recreated to read:

118.125(2) (d) Pupil records shall be made available
to persons employed by the school district whichgilre

_5_

causedy the nondisclosure of any information specified
in this paragraph unless tlsehool district or its agent
actedwith gross negligence or with reckless, wanon
intentionalmisconduct in failing to disclose tidorma
tion.

SecTioN 28. 118.125 (2) (e) of the statutes, as af
fectedby 1995 Wisconsin Acts 7and .... (Assembly Bill
609),is amended to read:

118.125(2) (e) Upon the written permission of an
adultpupil, or the parent or guardian of a minor pupi
schoolshall make available to the person named in the
permissiorthe pupils progress records or sugbrtions
of the pupils behavioral records as determined by the
personauthorizing the releasd.aw enforcement @f
cers’records obtained under s. 938.396 (Im)r{@y not
be made available under this paragraph unless specifical
ly identified by the adult pupil or by the parengoiard
ian of a minor pupil in the written permission.

SecTion 28m. 118.125 (2) (n) of the statutes, as
createdoy 1995 Wisconsin Act 77is repealed.

SecTion 29. 118.125 (3) of the statutes, affected
by 1995 Wisconsin Acts 7and .... (Assembly bill 609),
is amended to read:

118.125(3) MAINTENANCE OF RECORDS. Each school
boardshall adopt rulem writing specifying the content
of pupil records and the time durimgnich pupil records
shallbe maintainedNo behavioral records may be main
tainedfor more than one year after the pupil ceases to be

pil attends who are required by the department under senrolledin the school, unless the puppecifies in writ

115.28(7) to hold a license and other school distrifit of

ing that his or her behavioral records mayentained

cialswho have been determined by the school board tofor a longer period. A pup# progress records shall be

havelegitimate educational interests, including saiety
terestsjn the pupil records. Law enforcemenficdrs’

maintainedor at least 5 years after the pugslases to be
enrolledin the school.A school board may maintain the

recordsobtained under s. 938.396 (1m) (a) shall be maderecordson microfilm, optical disk or in electronic format

available underthis paragraph for the purposes of s.
118.127(2) to those employes of the school district who

if authorized undes. 19.21 (4) (c), or in such other form
asthe school board deems appropriate. A school board

havebeen designated by the school board to receive thasshallmaintain law enforcementfafers’ records and oth

informationfor the purposef providing alcohol and oth
er drug abuse programs. Law enforcemefitefs’ re-
cordsobtained under s. 938.396 (1m) (am) and (b) shall

erinformationobtained undes. 938.396 (1m){aepa
ratelyfrom a pupils otherpupil records. Rules adopted
underthis subsection shall be published by the school

be madevailable under this paragraph for the purposes boardas a class 1 notice under ch. 985.

of s. 118.127 (2m) and (3) to persons employed by the
schooldistrict which the pupil attends who are required
by the department under s158.28 (7) to hold a license,
to other school district itials who have been deter
minedby the school board to have legitimate educational
interestsjncluding safety interests, in those records and

SecTioN 30.118.125 (5) (b) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

118.125(5) (b) Lawenforcement dicers’ records
and other informationobtained under s. 938.396 (1m)
andrecords of the court assigned to exergisisdiction
underchs. 48 and 938 obtainedder s. 938.396 (7) shall

to those employes of the school district who have beennotbe used as the sole basis for expelling or suspending

designatedy the school board teeceive that informa
tion for the purpose of providing treatment programs. A
schoolboard member or an employe of a school district

may not be held personally liable for any damages caused

by thenondisclosure of any information specified in this
paragraphlunlesshe member or employe acted with ac
tual malice in failing to disclose the information. A
schooldistrict may not be held liable for any damages

apupil.

SecTioN 31.118.127 (title) of the statutes, aseated
by 1995 Wisconsin Act 77is amended to read:

118.127(title) Law enforcement-officers’ records
agency information

SecTionN 32. 118.127 (1) of the statutes, affected
by 1995 Wsconsin Act 77and ....(Assembly Bill 609),
is amended to read:
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118.127(1) Upon receipt of information fromlaw
enforcementfficers’records-obtainedgencyunder s.
938.396(1m) (&) the school district administrator shall
notify any pupil namedh therecordsnformation and
the parent or guardian of any minor pupil named in-the re
cordsinformation of the information.

SectioN 33. 118.127 (2) of the statutes, affected
by 1995 Wsconsin Acts 7’and .... (Assembly Bill 609),
is amended to read:

118.127(2) A school district shall use information
from law enforcement iters’ records obtained under s.
938.396(1m) (a)-1 for the purpose of providing alcohol

and other drug abuse programs for pupils enrolled in the

schooldistrict. A school district shall not use law-en
forcementofficers’ records obtained under s. 938.396
(1m) (a) as the sole basis for expelliagsuspending a

pupil.

1995 Senate Bill 624

118.1632) (a) Suspension of the-chiégiersons op-
eratingprivilege, as defined in s. 340.01 (40), for not less

than30 days nomore than 90 days. The court shal im
mediatelytake possession of asyspended license and
forward it to the department of transportation together
with a notice stating the reason for and the duration of the
suspension.

SecTioN 38. 118.163 (2) (b) of the statutes, as af
fectedby 1995 Wisconsin Act 77is amended to read:

118.163(2) (b) An order for the-chilghersonto par
ticipatein counseling or a supervised work program or
othercommunity service work under s. 938.34 (5q).

Section 39. 118.163 (2) (c) of the statutds
amendedo read:

118.163(2) (c) An order forthe-childpersonto re
mainat home except during hours in which-the-chid
sonis attending religious worship or a school program,

SecTioN 34. 118.127 (3) of the statutes, as created by including travel time required to get to and from the

1995Wisconsin Act 77is amended to read:

118.127(3) A school district shall use information
from law enforcement €iters’ records obtained under s.
938.396(1m) (b) for legitimate educational-or-safpty-
posesincluding safety purposeand for the purpose of
providing treatment programs for pupils enrolled in the
schooldistrict. A school district shall not use law-en
forcementofficers’ records obtained under s. 938.396
(1m) (b) as the sole basis for expellingsuspending a

pupil.

schoolprogram or place of worship. The order may per
mit a-childpersorto leave his or her home if the-childr
sonis accompanied by a parent or guardian.

SecTion 40. 118.163 (2) (d) of the statutes, as af
fectedby 1995 Wisconsin Act 77is amended to read:

118.163(2) (d) An order for the-chilghersorto attend
aneducational program under s. 938.34 (7d).

SecTion 41.118.163 (2) (e) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

118.163(2) (e) An order for the department of indus

SecTion 35. 118.127 (3) of the statutes, as created by try, labor and human relations to revoke, under s. 103.72,

1995Wisconsin Act .... (Assembly Bill 609), ienum
bered118.127 (2m) and amended to read:
118.127(2m) A school district may disclosi-
formationfrom peacdaw enforcemendfficers’ records
obtainedunder s-48.396-(1m){a) 238.396 (1m) (am)
relatingto a pupil of the school district as provided in s.
118.125(2) (d). A school district may disclose informa
tion from peace dicers’ records obtained undes.
48.396(1m)(a)2.938.396 (1m) (anmelating to a person
who is not a pupil of the school district to any person
employedby the school district who is required by the de
partmentunder s. 15.28 (7) to hold a licensand to other
schooldistrict oficials who have been determinedthg
school boardo have legitimate safety interests in that in
formation. A school district shall not use law enforce
ment officers’ records obtained under s. 938.396 (1m)
(am)as the sole basis for expellingsuspending a pupil.

SectioN 36. 118.163 (2)(intro.) of the statutes is
amendedo read:

118.163(2) (intro.) A county city, village or town
may enact an ordinance prohibitinghild person under
18 years of agérom being a habitual truant. The ordi
nanceshall provide which of the following dispositions
areavailable to the court:

SectioNn 37. 118.163 (2) (a) of the statutds
amendedo read:

apermitunder s. 103.70 authorizing the employment of
the child person

SecTioN 42. 118.163 (2) (f) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

118.163(2) (f) An order for the-juvenil@ersorto be
placedin a teen court program as described in s. 938.342
1) ().

SecTioN 43.118.163 (2m) of the statutesamended
toread:

118.1632m) A county city, village or town magn
actan ordinance permitting a court to suspend the oeperat
ing privilege, as defined in s. 340.01 (40), of-achitd
sonwho is at least 16 years of dgat less than 18 years
of age and is a dropout. The ordinance shall provide that
the court may suspend the-chidbersons operating
privilege,as defined in s. 340.01 (40), until the clukefr
sonreaches the age of 18. The court shall immediately
takepossession of any suspended license and forward it
to thedepartment of transportation together with a notice
statingthe reason for and the duration of the suspension.

SeEcTION 44. 134.66 (2) (a) of the statutes is amended
toread:

134.66(2) (a) No retailermanufacturer or distributor
may sell or give cigarettes tobacco products to any per
sonunder the age of 18, except as provided in-s-48.983
938.983(3). A vending machine operator is not liable
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underthis paragraph for the purchase of cigarettes or sionas a Vpe 2 child caringnstitution, as defined in s.
tobaccoproducts from his dner vending machine by a  938.02 (19r).
personunder the age of 18 if the vending machine epera SecTioN 48. 301.26 (4) (cm) 1. of the statutes, as af

tor was unaware of the purchase. fectedby 1995 Wisconsin Act 77is amended to read:
SecTION 45. 134.66 (2) (b) of the statutes is amended 301.26(4) (cm) 1. Notwithstanding pars. (a), (b) and
toread: (bm), the department shall transfer funds from the ap

134.66(2) (b) 1. A retailer shajbost a sign in areas propriationunder s. 20.410 (3) (cg) to the appropriations
within his or herpremises where cigarettes or tobacco under s. 20.410 (3) (hm), (ho) and (hr) for the purpose of
productsare sold to consumers stating that the sale of anyreimbursingjuvenile correctional institutions, secured
cigaretteor tobacco product to a person under the age ofchild caring institutions, as defined in s. 938.02 (15g), al

18is unlawful under this section and-s-48.938.983 ternatecare providers, aftercare supervision providers
2. A vending machine operator shall attach a notice andcorrective sanctions supervisiproviders for costs
in a conspicuous place on the front of his onrearding incurredbeginningon July 1, 1996, for the care of any

machinesstating that the purchase of any cigarett®or  child 14 years of age or over who has been placed in a ju
baccoproduct by a person under the age of 18 is unlawful venile correctional facility based on a delinquent act that
unders.-48.983€38.983and that the purchaser is subject is aviolation of s. 939.31, 939.32 (1) (a);-940.01,-940.02,

to a forfeiture of not to exceed $25. 940.03,940.05,940.21, 940.225 (1), 940.305, 940.31,
SecTION 46. 146.81 (5) of the statutess afected by 941.327(2) (b) 4., 943.02, 943.10 (2), 943.23 (1d)n)
1995Wisconsin Act 77is amended to read: or (1r), 943.32 (2),948.02 (1), 948.025, 948.30 (2)

146.81(5) “Person authorized tihe patient” means  948.35(1) (b) or 948.36 and for the care of any child 10
the parent, guardian or legal custodian of a minor patient, yearsof age or over who has been placed in a juvenile
asdefined in s. 48.02 (8) andl(}l the person vested with  correctionalinstitution or a secured child caring institu
supervisiorof the child under s. 938.188 938.34 (4d), tion for attempting or committing a violation of s. 940.01
(4h), (4m) or (4n), the guardian of a patient adjudged in or for committing a violation of s. 940.02 or 940.05
competentas defined in s. 880.01 (3) and (4), the person SecTioN 48m. 302.365 (1) (a) 3. othe statutes is
al representative or spouse of a deceased patient, any pecreatedo read:
sonauthorized in writing by the patient arhealth care 302.3651) (a) 3. Policies and procedures jioovid-
agentdesignated byhe patient as a principal under ch. ing educational programming fagerisoners under 18
155if the patient has been found to be incapacitated un yearsof age. The rules shall establish functional objec
ders. 155.05 (2), except as limited by the poweattdr tives for educational programming for those prisoners,
neyfor health care instrument. If no spouse survives a de but may not require jails dnouses of correction to use
ceasedatient, “person authorized by the patient” also only one particular method to meet the objectives.

meansan adult member of the deceased pateint- SecTioN 48p. 302.38 (1) of the statutes, aseated
mediatefamily, as defined in s. 632.895 (1) (d). A court by 1995 Wsconsin Act 43is amended to read:
may appoint a temporary guardian for a patimiteved 302.38(1) If a prisoner needs medical or hospital care

incompetento consent tdhe release of records under or is intoxicated or incapacitated by alcohol the sffierif
this section as the person authorized by the patientto de superintendenor other keeper of the jail or house of
cideupon the releasef records, if no guardian has been correctionshall provide appropriate care or treatment

appointedor the patient. andmay transfer the prisoner to a hospital or to an ap
SecTioN 47.301.08 (1) (b) 3. of the statutesieated provedtreatment facility under s. 51.45 (2) (b) and (c),
to read: making provision for the securitgf the prisoner The

301.08(1) (b) 3. Contract with public, private or vol  sheriff, superintendent or other keeper may provide ap
untaryagencies for the supervision, maintenance and op propriatecare or treatment under this subsection for a
erationof secured correctional facilities, as defined in s. prisonerunder 18 years of age and may transfer a prisoner
938.02(15m), child caring institutions, as defined in s. under18 yearof age under this subsection without ob
938.02(2c), and secured child caring institutionsdas taining the consent of the prisoteparent, guardian or
finedin s. 938.02 (159), for the placement of juveniles legal custodian. The sher#f, superintendent or other
who have been convicted under s. 938.183 or adjudicateckeepemay chage a prisoner for the costs mfoviding
delinquentunder s. 938.34 (4d), (4h) or (4m). The de medicalcare to the prisoner while he or she is in the jail
partmentmay designate a secured correctional fagility or house of correction. If the shéidf other keeper main
child caring institution or a secured child caring institu tainsa personal money account for an innmtese for
tion contracted founder this subdivision as gfe 2 se paymentfor items from canteen, vending or simitar
curedcorrectional facility as defined in s. 938.02 (20), vices,the sherif or other keeper may make deductions
andmay designate a child carimgstitution or secured  from the account tpay for the chaes under this subsec
child caring institutiorcontracted for under this subdivi  tion.
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SecTioN 49. 304.06 (1) (b) of thetatutes, as fefcted any extensiomf the consent decree, dispositional order
by 1995 Wisconsin Act 77is amended to read: or sentence A judgment rendered under this paragraph
304.06(1) (b) Except as provideid sub. (Im) ors.  doesnot bar the victim or the victim'insurey or both,
161.49(2), 302.045 (3pr 973.0135, the parole commis  from commencing another action seeking compensation
sion may parolan inmate of the Wconsin state prisons  from the child or the parent, or both, if the amount of res
or any felon or any person serving at least one gear titution ordered under this paragraph is less than the total
morein a county house of correction or a county refores amount of damages claimed by the victim or the vigtim’

tation camp oganized under s. 303.07, when he or she insurer.

hasserved 25% of the sentence imposed for tfeneg, SecTioN 53. 895.034 (2m)(b) of the statutes, as
or 6 monthswhichever is greaterThe parole commis  createdoy 1995 Wsconsin Act 77is amended to read:
sionmay-parole-a-patrticipain-the serious-juvenile-of 895.0352m) (b) If a child fails to pay a forfeiture as
fendepprog;amandeps%%%%dqenh&owhehas parorderecby a court assigned to exercise jurisdiction under

rExcept as provided  chs. 48 and 938 or a municipal court or if it appears likely
in's. 939.62 (2m) or 973.014, the parole commission maythatthe child will not pay the forfeiture as ordered, the
parolean inmate serving a life term when he or she hasrepresentativef the public interest under s. 938.09, the
served20 years, as modified by the formula under s. agency,as definedn s. 938.38 (1) (a), supervising the
302.11(1) and subject to extension using the formulas child or the law enforcement agency that issued the cita
unders. 302.1 (2). The person serving the life term shall tion to the child may petition the court assigneéxer
be given credit for time served prior to sentenaimgler cisejurisdiction under chs. 48 and 938 to order that the
s.973.155, including good time under s. 973.155 (4). The amountof the forfeiture unpaid by thehild be entered
secretarymay grant special action parole releases underanddocketed as a judgment against the child and the par
5.304.02. The department or the parole commission shallentwith custody of the child and in favof the county
not provide any convicted f#nder or other person sen  or appropriate municipalityA petition under this para
tencedto the departmerst’custody any parole eligibility — graphmay be filed after the expiration of the disposition
or evaluation untithe person has been confined at least al order orsentence under which the forfeiture is payable,

60 days following sentencing. but no later than one year after the expiration of the dis
SecTioN 50. 304.06(12) of the statutes, as created by positionalorder or sentence or any extension of the dis
1995Wisconsin Act 77is repealed. positional order or sentence.

SecTion 51. 778.25 (1) (a) 4. of the statutes, as af SecTioN 53m. 938.02 (1) of the statutes, as created
fectedby 1995 Wisconsin Act 77is amended to read: by 1995 Wisconsin Act 77is amended to read:

778.25(1) (a) 4. Under s-48.98938.983brought 938.02(1) “Adult” means a person who is 18 years
againstan adult in circuitourt or againsh minor in the of age or olderexcept that for purposes of investigating
court assigned to exercise jurisdiction under chs. 48 andor prosecuting a person who is alleged to hawvtated
938. any state or federal criminal law or any civil law or mu

SectioN 52. 895.035 (2m) (a) ofhe statutes, as nicipal ordinance, “adult” means a person who has at
createdby 1995 Wisconsin Act 77is amended to read:  tained17 years of age.

895.035(2m) (a) If a child fails to pay restitution un SecTioN 53p. 938.02 (10m) of the statutes, as created
der s. 938.245, 938.32, 938.34 (5), 938.343 (4) or by 1995 Wsconsin Act 77is amended to read:
938.345as ordered by eourt assigned to exercise juris 938.02(10m) “Juvenile” means a person who is less

diction under chs. 48 and 938 or a municipal court or as than18years of age, except that for purposes of investi
agreedo in a deferred prosecution agreement orapit gatingor prosecuting a person who is alleged to have vio
pearslikely that the child willnot pay restitution as or  lateda state or federal criminal law or any civil law or-mu
deredor agreed to, the victim, the victiminsurerthe nicipal ordinance, “juvenile” does not include a person
representativef the public interest under s. 938.09 or the who has attained 17 years of age.

agency,as definedn s. 938.38 (1) (a), supervising the SecTioN 54. 938.02 (15m) of the statutes, as created
child maypetition the court assigned to exercise jurisdic by 1995 Wsconsin Act 77is amended to read:

tion under chs. 48 and 938 to ordleat the amount of res 938.02(15m) “Secured correctional facility” means
titution unpaid by the child be entered and docketed as aa correctional institution operated or contracted for by the
judgmentagainst the child and the parent with custody of departmentfor holding in secureustody persons ad
thechild and in favor of the victim or the victiminsurer judged delinquent. “Secured correctional facilityfi-

or both A petition under this paragraph may be filed after cludesthe facility at whichthe juvenile boot camp pro
the expiration of the deferred prosecutiagreement,  gram under s. 938.532 is operatednd a facility
consentdecree, dispositional order or sentenrwer authorizedunder s. 938.533 (3) (b)-and-afacility-autho
which the restitution is payable, but no latean one year  rized-under$938.538 (4) (b) or 938.539 (5)

after the expiration of the deferred prosecution agree SecTioN 55. 938.02(19) of the statutes, as created by
ment,consent decree, dispositional ordeisentence or  1995Wisconsin Act 77is amended to read:
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938.02(19) “Type 1 secured correctional facility”
meansa secured correctional facilitut excludes any
correctionainstitution that meets the criteria under sub.

(15m)solely because of its status under s. 938.533 (3) (b)

or, 938.538 (4) (b) or 938.539 (5)

SecTIoN 56. 938.02 (19r) of the statutes is creatied
read:

938.02(19r) “Type 2 child caring institutionfneans
achild caring institution thais designated by the depart

_9_

municipalcourt that filed the petition to pay to the county
the cost of providing the sanction imposed under
938.355(6) (d) 1. or 3.

SeECTION 62. 938.18 (2m) of the statutes is created
read:

938.18(2m) The court may designate an agerasy
definedin s. 938.38 (1) (a), to submit a report analyzing
thecriteria specified in sub. (5). The agency shall file the
reportwith the court and the court shall cause copfes

mentto provide care and maintenance for juveniles who thereport to be given to the juvenile, any parent, guardian

havebeen placed in the child cariivgstitution under the
supervision of a countgepartment under s. 938.34 (4d).
SecTioN 57. 938.02(20) of the statutes, as created by
1995Wisconsin Act 77is amended to read:
938.02(20) “Type 2 secured correctional facility”
meansa secured correctional facility thakeets the crite

ria under sub. (15m) solely because of its status under s.

938.533(3) (b) ot 938.538 (4) (b) or 938.539 (5)

SecTION 58.938.028 of the statutes is created to read:

938.028 Custody of Indian children. The Indian
child welfare act25 USC 191 to 1963 supercedes the
provisions of this chapter in any child custody proeeed
ing governed by that act.

SecTioN 59.938.065 (3) (f) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

938.065(3) (f) Make any dispositional order under
s.938.34 (4d)(4h) or (4m).

or legal custodian of the juvenile and counsel at I8ast
daysbefore the hearing. The court may rely fants
statedn the report in making its findings with respect to
thecriteria under sub. (5).

SecTiON 63.938.18 (2r) of the statutes, as created by
1995Wisconsin Act 77is repealed.

SecTioN 64. 938.18 (7) of the statutes, as created by
1995Wisconsin Act 77is amended to read:

938.18(7) If the juvenile absconds and does not ap
pearat the waiver hearing, the court mapceed with the
waiverhearing as provided in subs. (4) to (6) injthe>
nile’s absence. If the waivergsantedthe juvenile may
contestthat waiver when the juvenile is apprehended by
showingthe court of criminal jurisdictiogood cause for
his or her failure to appealf the court of criminal juris
diction finds good cause for the juvengdailure to ap
pear.that court shall transfer jurisdiction to the court as

SecTioN 60. 938.08 (3) of the statutes, as created by signedto exercise jurisdiction under this chapter and ch.

1995Wisconsin Act 77is amended to read:

938.08(3) (a) In addition to the law enforcement au
thority specified in sub. (2), department personnel desig
nated by thelepartment and personnel of an agency con
tractedwith under s. 301.08 (1) (b) 3. designated by
agreemenbetween the agency and the departrhent
the power of law enforcement authorities to take ajuve
nile into physical custody under the following condi
tions:

1. If they are in prompt pursuit of a juvenile who has

48 for the purpose of holding the waiver hearing
SecTION 65.938.183(1) (a) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:
938.1831) (a) A juvenile who has been adjudicated
delinquentand who is alleged to have violated s. 940.20
(1) or 946.43 while placenh a secured correctional facil
ity, a secure detention faciljta. secured child caring
institutionor a secured adolescent treatment unit under s.
46.0430r who has been adjudicated delinquent-and has
whois alleged to haveommitted a violation of s. 940.20

run away from a secured correctional facility-or-secured (2m).

child caring institution.

2. If the juvenile has failed to return to a secured
correctionafacility or-securecthild caring institution af
ter any authorized absence.

(b) A juvenile taken into custody under p@) may
bereturneddirectly to the secured correctional facility or
securecthild caring institution and shall have a hearing
regardingplacementn a disciplinary cottage or in disci
plinary status in accordance with ch. 227.

SecTioN 61.938.17 (2) (h) 4. of the statutesieated
to read:

938.17(2) (h) 4. If the court assigned to exerdise

SecTION 66.938.183(1) (b) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

938.1831) (b) A juvenile who is allegetb have vie
latedany state criminal law if the juvenile has been-con
victed of a previougiolation following waiver of juris
diction under s. 48.18, 1993 stats., 0988.18 by the
courtassigned to exercise jurisdictiander this chapter
andch. 48 or if thecourt assigned to exercise jurisdiction
underthis chapter and ch. 48 has waived its jurisdiction
overthe juvenile for a previous violation and criminal
proceeding®n that previous violation are stiending.

SecTIoN 67. 938.183 (1m) of the statutes, as created

risdictionunder this chapter and ch. 48 imposes the-sanc by 1995 Wsconsin Act77, is renumbered 938.183 (1m)
tion specified in s. 938.355 (6) (d) 1. or home detention (intro.) and amended to read:

with monitoring by an electronic monitoring systas
specifiedin s. 938.355 (6) (d) 3., on a petitidascribed

938.1831m) (intro.) Notwithstanding subchs. IV to
VI, ajuvenile described in sub. (1) is subject to the proce

in subd. 1., that court shall order the municipality of the duresspecified in chs. 967 ®79 and the criminal penral
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tiesprovided for the crime that the juvenile is alleged
havecommitted;-unlesexcept as follows:

(b) If a court of criminal jurisdiction transfers juris
diction under s. 970.032 or 971.31 (1t®)a court as

signedto exercise jurisdiction under this chapter and ch.

48, the juvenile is subject to throcedures and dispesi
tions specified in subch. IV to VI

SeEcTioN 68. 938.183 (1m) (a) of the statutés
createdo read:

938.183(1m) (a) If the juvenile is under 15 years of
age,the juvenile may be held in secure custodly in a
securedetention facility or in the juvenile portion of a
countyjail.

SecTioN 69. 938.183 (1m) (c) of the statutés
createdo read:

938.1831m) (c) If the juvenile is convicted oflass

er offense and if any of the conditions specified in s.

938.183(2) (a) 1. or 2. applies, the court of criminal juris
diction may impose a criminal penalty ordéposition
specifiedin s. 938.34.

SecTioN 69m. 938.183 (2) (a) 1. of the statutes, as
createdoy 1995 Wsconsin Act 77is amended to read:

938.183(2) (a) 1. The court of criminal jurisdiction
convictsthe juvenile of a lesserfehse_that is not an-at
temptto violate s. 940.01, that is not a violation of s.

1995 Senate Bill 624

938.208(1) (intro.) Probable cause exists to believe
thatthe juvenile has committead delinquent act and-ei
therpresents aubstantial risk of physical harm to anoth
er person oasubstantial risk of running away so as to be
unavailabléfor a court hearing or@vocation hearing for
juvenileson aftercare supervision. For juveniles-on af
tercaresupervisionwho have been adjudged delingyent
thedelinquent act referred to in tlésction may be the act
for which the juvenile was adjudgdelinquent. If the in
takeworkerdetermines that any of the following condi
tionsapplies, the juvenile isonsidered to present a sub
stantialrisk of physical harm to another person:

SecTION 72. 938.208 (6) of the statutéscreated to
read:

938.208(6) Probable cause exists to believe that the
juvenileis subject to the jurisdiction of the court of cAmi
nal jurisdiction under s. 938.183 (1) amdinder 15 years
of age.

SecTioN 73.938.209(3) of the statutes, as created by
1995Wisconsin Act 77is amended to read:

938.2093) The restrictions of this section do not ap
ply to the use of jail for a juvenile who has been waived
to adult court under s. 938.18 or who is under the jurisdic
tion of an adult court under s. 938.188less the juvenile
is under the jurisdiction of an adufburtunder s. 938.183

940.020r 940.05 andhat is not an dénse for which the

court assigned to exercise jurisdiction under this chapter

andch. 48 may waive its jurisdiction ovéte juvenile un
ders. 938.18.

SecTioN 69p. 938.183 (2) (a) 2. of the statutes, as
createdby 1995 Wisconsin Act 77is amended to read:

938.183(2) (a) 2. The court of criminal jurisdiction
convictsthe juvenile ofa lesser dénse that is an attempt
to violate s.940.01, that is a violation of s. 940.02 or
940.050r that is an dense for whichthe court assigned

(1) and is under 15 years of age
SecTioN 73p. 938.22 (1) (b) ofthe statutes, as
createdby 1995 Wisconsin Act 77is amended to read:
938.22(1) (b) Subject to sub. (3) (ar), in counties-hav
ing a population of less than 500,000, the nonjudicial op
erationalpolicies of the secure detentitatility or shel
ter care faC|I|ty shall be determlnehy thewdg&o%e

etal—admm;straﬂveud&nctountv board ofsuperwsors

to exercise jurisdiction under this chapter and ch. 48 mayor, in the case of a secure detention facility or shelter care

waive its jurisdiction over the juvenile under338.18
andthe court of criminal jurisdiction, after considering

facility established b2 or more counties, by-a-committee
of the judges-of theourtsin-the participating-counties-as

thecriteria specified in s. 938.18 (5), determines by clear sighedto-exercisejurisdiction-under-this-chapterand ch.

andconvincing evidence that it would be in the bestinter
estsof thejuvenile and of the public to impose a disposi
tion specified in s. 938.34.
SecTioN 70.938.185(1) (c) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:
938.1851) (c) Inthe case of a violation afstate law
or a county town or municipal ordinanceghe county

wherethe violationoccurred, except that in that case the

courtof the county where the violation occurred ey
terthe juvenile is adjudged delinquent, transfer the pro
ceedingto the county where the juvenile resides for dis

j | of the chief iud f the udicial ad
ministrativedistrictthe county boards of supervisdos

the 2 or more counties jointly Those policies shall be
executedy the superintendent appointaéader sub. (3)
(a).

SecTioN 73r. 938.22 (3) (a) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

938.22(3) (a) In counties having a population of less
than500,000, public secure detention facilities and-pub
lic shelter care facilities shall be in the adeof a super

intendent. Thejudge-of theourt-assigned-to-exercise ju

position,if the court of the county of residence agrees to risdictionunder-this-chapter and-ch.--48 with-the-approval
that transfer-and-the transferring-court-agrees-to-that dis of the chief judge-of the judicial-administrative-district

position
SectioN 71. 938.208 (1) (intro.) ofhe statutes, as

createdby 1995 Wisconsin Act 77is amended to read:

countyboard of supervisormsr, where 2 or more counties
operatgoint public secure detentidacilities or public

sheltercare facilities, thecommittee-of judges—of-the
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eeu#tsassgne@@exemge}u%meu&maptersecutlonagreement or close the case within 40 days or

for the 2 or more counties jointhall appoint the super

sooner of receipt of referral information. If the case is
closedor a deferred prosecution agreement is entered
into, the district attorneycorporation counsel or othef

intendentand other necessary personnel for the care andficial under s. 938.09 shall receive writteotice of such

educatiornof the juvenilesn secure detention or shelter
carefacilities, subject to pafam) and to civil service reg
ulationsin counties having civil service.

SecTioN 73rm. 938.223 of the statutes is created to
read:

938.223Contracts with Minnesota counties for se
cure detention facility services. (1)The countyoard

action. In addition, if adeferred prosecution agreement
is entered into placing a juvenile inyauth village pre
gramasdescribed in s.1B.42, the judge or juvenile court
commissioneshall receive written notioaf such action
and, on receipt of that notice, shall enter an order requir
ing compliance with that agreement. A notice of deferred
prosecutiorof an alleged delinquency case slvatlude

of supervisors of any county may contract with one or asummary of the facts surrounding the allegation and a

morecounties in Minnesota that operate a sedaten

list of prior intake referrals and dispositions. If a kemv

tion facility for the use of one or more Minnesota secure forcementofficer has made a recommendation concern

detentionfacilities for the holding of juveniles who meet
thecriteria under s. 938.208.

(2) (a) A contract under sub. (1) shall require all of
the following:

ing the juvenile, the intake worker shall forward this-rec
ommendationto the district attorney under s. 938.09.
Notwithstandinghe requirements of this section, the dis
trict attorney may initiat@a delinquency petition under s.

1. That the Minnesota secure detention facility meet 938.25within 20 days after noticénat the case has been
or exceed the minimum requirements for the approval closedor that a deferred prosecution agreement has been

andoperation of a lgconsin secure detention facility-es
tablishedby the department bylles promulgated under

enterednto. The judge shall grant appropriate retisf
providedin s. 938.315 (3) with respect to any speiti

5.938.22 (2) (a) and that the Minnesota secure detentiontion which is notreferred or filed within the time limits
facility be approved by the department under s. 301.36. specifiedwithin this subsection._Failure to object if a

2. That the Minnesota secure detention facility- pro

petitionis not referred or fileavithin a time limit speeéi

vide educational programming, health care and other fied in this subsection waives that time limit.

carethat is equivalent to that which a juvenile would re
ceiveif held in a Wsconsin secure detention facility
(b) In additionto the requirements under péa), a
contractunder sub. (1) shall include all of the following:
1. The rates to be paid by thaédsbnsin county for
holdinga juvenile in the Minnesotsecure detention fa
cility and the chages to be paid by theig¢onsin county

SecTioN 75. 938.245 (2) (a) 5. b. of the statutes, as
createdoy 1995 Wisconsin Act 77is amended to read:

938.2452) (a) 5. b. In addition to any other employ
mentor duties permitted under ch. 103 or any rule er or
derunder ch. 103, a juvenile whousader 14 years @fge
who is participating ina restitution project provided by
the county mayfor thepurpose of making restitution, be

for any extraordinary medical and dental expenses andemployedor perform any duties under any circumstances

any programming provided for a juvenile who is held in
the Minnesota secure detention facility

2. An agreement that thei¥¢onsin county retains{u
risdictionover a juvenile who is held in the Minnesota se
curedetention facility

3. An agreement that the Minnesota secure detention

facility is subject to investigation and inspectiontbhg
departmentinder s. 301.36.

4. Any other matters that are necessaryapputopri
ateconcerninghe obligations, responsibilities and rights
of the contracting counties and the department.

(3) The county board of supervisors of any county
thatoperates a secudetention facility may contract with
oneor more counties iMinnesota for the use of the-se
curedetention facility operated by theisfonsincounty
for the holding ofjuveniles transferred to that secure
detentionfacility by the Minnesota county

in which a juvenile 14 or 15 years of age is permitted to
be employed or to perform duties under ch. 103 or any
rule or orderunder ch. 103._A juvenile who is participat
ing in a restitution project provided by theunty is ex
empt from the permit requirement under s. 103.70 (1).
SEcCTION 76. 938.245 (29) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:
938.2452q) If the-informaldispositiondeferred pro
secutionagreemenis based on an allegation that the ju
venileviolated s. 943.017 and the juvenile has attained
theminimum ageat which a juvenile may be adjudicated
delinquentthe-informal-dispositiodeferred prosecution
agreementnay requirethat the juvenile participate for
notless than 10 hours nor more than 100 hours in a-super
visedwork program under s. 938.34 (5m)perform not
lessthan 10 hours nor more th&A0 hours of other com
munity service work, except that if the juvenile has not

SecTioN 74. 938.24 (5) of the statutes, as created by attainedl4 yearsof age the maximum number of hours

1995Wisconsin Act 77is amended to read:
938.24(5) Theintake worker shallrecommenméd-
questthat a petition be filed, enter into a deferred-pro

is 40.
SECTION 77.938.245(4) of the statutes, as created by
1995Wisconsin Act 77is amended to read:
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938.2454) The intake worker shalthform the juve the case or enter into a deferred prosecution agreement
nile and the juvenila parent, guardian and legal custo  within 20 days. If the case is referred back to intake or
dianin writing of their right to-request-the cotmttermi the law _enforcement agency investigating the dase
nateor, if the juvenile is subject to a deferred prosecution further investigation, the appropriate agency or person
agreementinder sub. (2) (&).. to request the court toter  shallcomplete the investigation with20 days. If anoth
minatethe deferred prosecution agreement at any time orer referral is made to thdistrict attorneycorporation
to object at any time to the fact or terms of the deferred counselor other appropriate fidial by intake or the law
prosecutioragreement. If an objection arises the intake enforcementagency investigating the case shall be
workermay alter the terms of tregreement or recom  considerech new referral to which the time limits of this
mendto the district attorney aorporation counsel that  subsectiorshall apply The time limits in this subsection
apetition be filed. If the deferred prosecutmgreement  mayonly be extended by a judge upon a showing of good
is terminated the intake worker may recommend to the causeunder s. 938.315. If a petition is not filed within the
districtattorney or corporation counsel that a petitlen  time limitations set forth in this subsection and the court

filed. hasnot granted an extension, the petition shall be accom
SECTION 78.938.245(5) of the statutes, as created by panjedby a statement of reasons for the delBiye court
1995Wisconsin Act 77is amended to read: shallgrant appropriate relief as provided in s. 938.315 (3)

938.245(5) A deferred prosecution agreement under \yith respect to a petitiowhich is not filed within the time
sub.(2) (a) 1. to 8may beterminated-by-the-coutpon limits specified in this paragraph. _Failure to object if a

therequest of the juvenile, parent, guardian or legal  petitionis not filed within the time limits specified in this
todian. A deferred prosecution agreement under sub. (2) ;553 qraptwaives those time limits.

(a) 9. may be terminated by the court uploa request of SecTion 81. 938.25 (2) (b) of the statutes, as created
thejuvenile, parent, guardian or legal custodian. by 1995 Wisconsin Act 77is amended to reaa:

SeCTION 79.938.245(7) (a) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

938.245(7) (a) If at any time during the period of a
deferredprosecution agreement the intake worker deter
minesthat the obligations imposeohder it are not being
met,the intake worker may cancel the deferred prosecu
tion agreement. Whin 10 daysafterthe cancellation of
the deferredprosecution agreement, the intake worker
shall notify the district attorneycorporation counselr
otherofficial under s. 938.09 of the cancellation aed
ommend whether or not a petition should be filed. i de
linquencycases, the district attorney may initiate a-peti T o . ;
tion within 20 days after the date of the notice regardlessIf a petition is filedwithin 20 days or _the tlme_ permitted
of whether the intake worker has recommended that aP¥ the court undes. 938.315 (3), whichever is latére
petitionbe filed. The judge shall grant appropriate relief district attorney shall notify the parties to the agreement

asprovided in s. 938.315 (3) with respect to any petition 2ndthe intake worker as soon as possible.

938.25(2) (b) In delinquency caseghere there has
beena case closure or deferred prosecution agreement,
the petition shall be filed within 20 days of receipt of the
noticeof closure or deferred prosecution. Failure to file
within 20 days invalidates the petition andirais the
caseclosure or deferred prosecution agreement, except
thatthe court shall grant appropriate relief as provided in
s.938.315 (3) with respect topeetition that is not filed
within the time limit specified in this paragraph and that
failure to object if a petition isiot filed within the time
limit specified in this paragraph waivesat time limit

which s not filed within thetime limit specified in this Secion 81d. 938.255 (1) (cm) of the statutes is

subsection.Failure to object if a petition isot filed with createdo read: S

in the timelimit specified in this subsection waives that  938.25X1) (cm) If the petition is initiatingroceed

time limit. ingsother than proceedings under s. 938.12, 9380125
SecTion 80. 938.25 (2) (a) of the statutes, as created 938.13(12), whether the juvenilmay be subject to the

by 1995 Wisconsin Act 77|S amended to read: federallndian child welfare aCQS USC 190101963
038.25 (2) (a) The district attorne)corporation SECTION 81g 938.255 (2) of the statutes, as created

counsebr other appropriate fifial shall file the petition, Py 1995 Wisconsin Act 77is amended to read:

closethe case, or refer the case btktake arwith no 938.255(2) If any of the facts in sub. (1) (a),-(b)

tice to intake the law enforcement agency investigating {€) to (cm)are noknown or cannot be ascertained by the
the casewithin 20 daysafter the date that the intake work  petitioner,the petition shall so state.

er’s recommendationequestvasfiled. A referral back SecTion 81m. 938.275(title) of the statutes, as
to intake_or the law enforcement agency investigating the createdoy 1995 Wsconsin Act 77is amended to read:
casemay be made only when the district attorreypo 938.275 (title) Parents’ contribution to cost of cus

ration counsel or other appropriatéicfl decides notto  tody. sanctions andcourt and legal services.

file a petition or determines that further investigation is SecTion 81n. 938.275 (1) of the statutes, as created
necessarylf the case is referred back to intake upon-a de by 1995 Wsconsin Act 77is renumbered 938.275 (1) (b)
cisionnotto file a petition, the intake worker shall close andamended to read:
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938.2751) (b) If the court finds a juvenile to be-de
linquentunder s. 938.12, in violation afcivil law or of
dinanceunder s. 938.125 or in need of protectioser
vicesunder s. 938.13he court shall order the parents of
thejuvenile to contribute toward the expens@aoft—ad
judicationservices to the juvenile, including any place
mentunder s. 938.34 (3) (fjhe proportion of théotal
amountwhich the court finds thparents are able to pay

SecTioN 81p. 938.275 (1) (a) of the statutes is
createdo read:

938.2751) (a) If a juvenile is held in custody under
$5.938.20 to 938.21, the court shall order the paraints

thejuvenile to contribute toward the expense of holding

_13_

that the court shall exclude the general public from a
hearingif the victim of a sexual assawlbjects and may
in its discretion, exclude ttgeneral public from any por
tion of a hearing which deals with sensitive personal mat
ters of the juvenile otthe juveniles family and which
doesnot relate to the act or alleged act committed by the
juvenile or from any other hearing described in this para
graph. If the court excludes the general public from a
hearingdescribed in this paragraph, only those persons
who are permitted under pda) or (am) tattend a hear
ing from which the general public is excluded may at
tend.

SecTiON 84.938.299 (1) (av) of the statutes is created

thejuvenile in custody the proportion of the total amount to read:

whichthe court finds the parents are able to. pay
SecTioN 81r. 938.275 (1) (cpf the statutes is created
to read:

938.275(1) (c) If the court imposes a sanction on a

938.2991) (av) Ifa public hearing is held under par
(a) or (ar), any person may disclose to anyone afy in
formationobtained as a result of that hearing.

SecTioN 85.938.299(1) (b) of the statutes, as created

juvenile as specified in s. 938.355 (6) (d) or (6m) (a) or by 1995 Wsconsin Act 77is amended to read:

finds the juvenile in contempt under s. 938.355 (69) (b)

938.299(1) (b) Except as provided in pgav) and

andorders a disposition under s. 938.34 or if the juvenile s. 938.396, any person who divulges any information
is placed in a secure detention facility or place of nonse whichwould identify the juvenile or the family involved
cure custody under s. 938.355 (6d) or 938.534 (1), the in any proceeding under this subchapteulsject to ch.

courtshall order the parents of the juvenilectmtribute

785. This paragraph does not preclude a victim of the ju

towardthe cost of the sanction, disposition or placement venile'sact from commencing a civélction based upon
the proportion of the total amount which the court finds thejuvenile’s act.

the parents are able to pay

SecTion 86. 938.315 (1) (dm) ofthe statutes is

SecTioN 82. 938.29(19) of the statutes, as created by createdo read:

1995Wisconsin Act 77is amended to read:
938.29(1g) The juvenilemay not request the sub

stitution of a judge in a proceeding under s. 938.12 or

938.13(12), and the juvenile and the juverslgiarent,

guardianor legal custodian may not request the substitu
tion of a judge ina proceeding under s. 938.13 (4), (6),

(6m) or (7), if the judge assigneédthe proceeding has

938.3151) (dm) Any period oflelay resulting from
courtcongestion or scheduling.

SecTioN 87.938.315(3) of the statutes, as created by
1995Wisconsin Act 77is amended to read:

938.315(3) Failure tocomply with any time limit
specifiedin this chapter does not deprive the court of per
sonalor subject matter jurisdiction or of competency to

enteredh dispositional order with respect to the juvenile exercisethatjurisdiction. _Failure to object to a period of

in a previous proceeding under s. 48.12, 1993 stats., sdelayor a continuance waives the time lirtfiat is the

48.13(4), (6), (6m), (7) or (12), 1993 stats.988.12or

938.13(4), (6), (6Bm), (7) or (12) or the juvenile or the ju
venile’s parent, guardian or legelistodian has requested
the substitution of a judge ayprevious proceeding under

subjectof the period of delay or continuanck.a party
doesnot comply with a time limit specified in this chap
ter, the court may grant a continuance under sub. (2), dis
missthe petitionwith or without prejudice, release the ju

s.48.12, 1993 stats., s. 48.13 (4), (6), (6m), (7) or (12), venile from secure or nonsecure custody or from the

1993stats., $938.12 or 938.13 (4), (6), (6m), (7)(@2).

termsof a custody order or grant any other relief that the

SecTioN 83. 938.299 (1) (ar) of the statutes, as courtconsiders appropriate.

createdby 1995 Wisconsin Act 77is amended to read:
938.2991) (ar) Notwithstanding paa), the general
public may attend anfiearing under this chapter relating
to a juvenile who has been allegedo® delinquent for
committinga violation that would be a felony if cem

SecTioNn 88. 938.32 (1t) (a) 2. of the statutes, as
createdoy 1995 Wisconsin Act 77is amended to read:

938.32(1t) (a) 2. In addition to any other employ
mentor duties permitted under ch. 103 or any rule er or
derunder ch. 103, a juvenile-whousader 14 years @fge

mitted by an adult if the juvenile has been adjudicated de who s participating ina restitution project provided by

linquent previously and that previous adjudication re

the county mayfor the purpose of making restitutian

mainsof record and unreversed or relating to a juvenile derthe consent decree, beployed or perform any du
who has been alleged to be delinquent for committing a tiesunder any circumstances in which a juvenile 14 or 15

violation specified in s-939.62-2m)(a)1.;-2.3rora
violation-of s.-948.30(1)-orforconspiracy—under
939.31to-commit-any violatiors.938.34 (4h) (apxcept

S.

yearsof ageis permitted to be employed or to perform du
tiesunder ch. 103 or any rule or order under ch. 103. A
juvenilewho is participating in a restitution project pro
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vided by the county i®xempt from the permit require
mentunder s. 103.70 (1).

SecTioN 89. 938.34 (4d) of the statutéscreated to
read:

938.34(4d) TYPE 2CHILD CARING INSTITUTION PLACE-
MENT. Place the juvenile in aype 2 child caring institu

1995 Senate Bill 624

work, be employed or perform any duties under any cir
cumstancef which a juvenile 14 or 15 years of age is
permittedto be employed or perform duties under ch. 103
or any rule or order under ch. 103. A juvenile who is par
ticipatingin a supervised work program or other commu
nity service work is exempt from the permit requirement

tion under the supervision of the county department andunders. 103.70 (1).

subjectto Type 2 status, as describedsin938.539, but
only if all of the following apply:

(&) The juvenile has been found to be delinqdient
the commission of an act which if committed by an adult
would be punishable bg sentence of 6 months or more.

(b) The juvenile has been foundtie a danger to the
public and to be imeed of restrictive custodial treatment.

SecTion 93. 938.34 (8) of the statutes, as created by
1995Wisconsin Act 77is amended to read:

938.34(8) ForreEITURE. Impose a forfeiture based
upona determination that this disposition is in the best in
terestof the juvenile and in aid of rehabilitatiorthe
maximumforfeiture that the court may impose under this
subsectiorfor a violation by a juvenile is the maximum

If the judge determines that any of the conditions speci amountof the fine that may be imposed an adult for
fied in sub. (4m) (b) 1., 2. or 3. applies, but that placement committingthatviolation ot if the violation is applicable

in the serious juvenile fe&nder program under sub. (4h)
or in a secured correctional facility under sub. (4m)
would not be appropriate, that determination shajpiye
ma facie evidence that the juvenile is a dangérapul>

only to ajuvenileperson under 18 years of agd00.
Any such order shall include a findinigat the juvenile
aloneis financially able to pay the forfeiture and shall al
low up to 12 months fgpayment. If the juvenile fails to

lic andin need of restrictive custodial treatment under paythe forfeiture, the courhay vacate the forfeiture and

this subsection.
SecTioN 90. 938.34(4h) (a) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:
938.34(4h) () The juvenile is 14 years of age or over

orderother alternativeander this section, in accordance
with the conditions specified in this subchapter; or the
courtmay suspend any license issued under ch. 2&for
lessthan 30 days nanore than 5 years, or suspend the

and has been adjudicated delinquent for committing a juvenile’soperating privilege as defined in s. 340.01 (40)

violation of s. 939.31, 939.32 (1) (a), 940.03, 940.21,
940.225(1), 940.305, 940.31, 941.327 (2) (b) 4., 943.02,

943.10(2), 943.23 (1g), (1m) or (1r), 943.32 (2), 948.02
(1), 948.025, 948.30 (2948.35 (1) (b) or 948.36 or the

for not less than 30 days nor more than 5 yearshelf
court suspends any license under this subsection, the
clerk of the court shall immediately take possession of
the suspended license and forwardoitthe department

juvenileis 10 years of age or over and has been adjudi which issued the license, together withaice of sus

cateddelinquent for attempting or committing a violation
of s. 940.01 or for committing a violation of 940.62
940.05.

pensionclearly stating that the suspension isfagture
to pay a forfeiture imposehly the court. If the forfeiture
is paid during the period of suspension, the suspension

SecTioN 91. 938.34 (5) (b) of the statutes, as created shall be reduced to the time period which has already

by 1995 Wisconsin Act 77is amended to read:
938.34(5) (b) In addition tcany other employment
or duties permitted under ch. 103 or any rule or ouder
derch. 103, a juvenile-wheo isnder 14 years of age who
is participating in arestitution project provided by the

elapsedand the court shall immediataiptify the depart
mentwhich shall then return the license to the juvenile.
SecTioN 94. 938.34(16) of the statutes, as created by
1995Wisconsin Act 77is amended to read:
938.34(16) Sray oFORDER. After ordering alisposi

county may, for the purpose of making restitution-or  tion under this section, enter an additional order staying
deredby the court under this subsection, be employed or the execution of thelispositional order contingent on the
performany duties undeginy circumstances in which a  juvenile’s satisfactory complianceith any conditions
juvenile 14 or 15 years of age is permitted to be employed thatarespecified in the dispositional order and explained

or perform dutiesinder ch. 103 or any rule or order under
ch.103. _A juvenile who is participating a restitution
projectprovided by the county is exempt from the permit
requirementinder s. 103.70 (1).

SecTioN 92. 938.34(59) (c) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

938.34(5g) (c) In addition to any other employment
or duties permitted under ch. 103 or any rule or onder
derch. 103, a juvenile-wheo isnder 14 years of age who
is participating in asupervised work program or other
communityservice work mayfor purposes of perform
ing the supervised work or other community service

to the juvenile by the court. If the juvenile violates acon
dition of his or her dispositional ordethe agencysu
pervisingthe juvenile shall notifghe court and the court
shallhold a hearing within 30 days after fiileng of the
noticeto determinevhether the original disposition-or
dershould be imposed, unless the juvenile signsitten
waiverof any objections to imposing the original disposi
tional order and the court approves the wailta hear
ing is held,the court shall notify the parent, juvenile,
guardianand legal custodian, all parties bound by the
original dispositional order and thdistrict attorney or
corporationcounsel in the county in which the disposi
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tional order was entered at the time and place ofidas (Im) (a) If the court finds that the-juveniterson

ing atleast 3 days before the hearing. If all parties con violateda municipal ordinance enacted underl8.163

sent, the court may procee@mmediately with the (2), the court mayin addition to or instead of the disposi

hearing. The court may not impose the original disposi tionsunder sub. (1), order the-juvend@ersons parent,

tional order unless the court finds-to-areasonable-certain guardianor legal custodian to participate in counseling at

ty by the greater weiglily a preponderana# thecred the parents, guardiars or legal custodiag’own expense.

ible evidence thathe juvenile has violated a condition of (b) No order to any-persgrarent, guardian or legal

his or her dispositional order custodiarunder par(a) may be entered until tiperson
SecTioN 95. 938.342 ofthe statutes, as created by parentguardian or legal custodiggiven an opportuni

1995Wisconsin Act 77is amended to read: ty to be heard on the contemplated order of the cdiue.
938.342 Disposition; truancy and school dopout courtshall cause notice of thiene, place and purpose of

ordinance violations. (1) If the court finds thatthejuve  thehearing to be served dme-persoparent, guardian or

nile a person under 18 years of agalated a municipal  legal custodiarpersonally at least 10 days before the date

ordinanceenacted under s18.163 (2), the court shall.en  of the hearing. The procedure in these cases shall, as far

teran order making one or more of the following disposi aspracticable, be the same as in other cases to the court.

tionsif such a disposition is authorized by the municipal At the hearing, the-pers@arent, guardian or legal custo

ordinance: dianmay be represented by counsel and may produce and
(a) Suspend the-juvenikpersons operating priw cross—examinwitnesses.Any persorparent, guardian

lege,asdefined in s. 340.01 (40), for not less than 30 days or legal custodiamvho fails to comply with any order-is

nor more than 9@ays. The court shall immediately take suedby a court under pata) may be proceeded against

possessionf the suspended license and forward it to the for contempt of court.

departmenbf transportation together with a notice stat (2) (@) Excepts provided in patb), if the court finds
ing the reason for and duration of the suspension. thatthejuvenilea persons subject to a municipairdi-

(b) Order the-juvenil@ersonto participate in coun nanceenacted under s18.163 (2m), the court shall enter
selingor a supervised work program or other community an order suspending the-juvenggdersons operating

servicework under s. 938.34 (59). privilege,as defined in s. 340.01 (40), until the-juvenile
(c) Order thejuvenilpersornto remainat home ex persornreaches the age of 18.
ceptduring hours in which thejuvenifgersons attend (b) The court may enter an order making any of the

ing religious worship or a school program, including dispositionsspecified undesub. (1) if the court finds that
traveltime required to get to and from the school program suspensioif the-juveniles persors operating privilege,
or place of worship. The orderay permit a-juvenilper as defined in s. 340.0140), until the-juvenilgperson

sonto leave his or her home if the-juvengersonis ac reacheshe age of 18 would cause an undue hardship to
companiecby a parent or guardian. thejuvenilepersonor the juveniles family.

(d) Order thejuvenil@ersorto attend an educational SecTioN 96. 938.343(2) of the statutes, as created by
programunder s. 938.34 (7d). 1995Wisconsin Act 77is amended to read:

(e) Order the department of industtgbor and job 938.343(2) Impose a forfeiture not to exceed the

developmento revoke, under s. 103.72, a permit under maximumforfeiture that may be imposed on an adult for
s.103.70 authorizing themployment of thejuvenilger committingthat violation orif the violation is only appli

son cableto ajuvenileperson under 18 years of a§g0. Any
(f) Orderthe-juvenilepersonto be placed in a teen suchorder shall include a finding that the juvenile alone
courtprogram if all of the following conditions apply: is financially able to pagnd shall allow up to 12 months

1. The chief judge of the judicial administrative-dis  for the payment. If a juvenile fails to pay the forfeiture,
trict has approved a teen court program established in thehe court may suspend any license issued uade29 or
juvenile’s persors county of residence and the judge de suspendhe juvenile$ operating privilege as defined in

termines that participation in the teen cqandagramwill s.340.01 (40), for not less than 30 days mare than 5
likely benefit thejuvenil@ersorand the community years. The court shall immediately tak@ssession of the

2. Thejuvenilepersoradmitsor pleads no contestin  suspended license and forward it to the departmkeich
opencourt, with the juvenile persorns parent, guardian  issuecthe license, together with the notice of suspension
or legal custodian present, ttee allegations that the-juve  clearly stating that the suspension is for failure to pay
nile persorviolated the municipal ordinance enacted un forfeitureimposed by the court. If the forfeiture is paid
ders. 118.163 (2). duringthe period of suspension, tbeurt shall immedi

3. The juvenilepersonhas not successfullgom ately notify the department, which will thereupon return
pletedparticipation in a teen court program during the 2 thelicense to the person.
yearsbefore the date of the alleged municipal ordinance  SecTion 97. 938.355(4) of the statutes, as created by
violation. 1995Wisconsin Act 77is amended to read:
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938.355(4) TERMINATION OF ORDERS. (a) Exceptas  tody specified in par(d) 1. unless the court finds that the
providedunder par(b) or s. 938.368, all orders under this agencyprimarily responsible for providing services for
sectionshall terminate at the end of one year unless thethejuvenile has made reasonablfoes to prevent the re
court specifies a shorter period of time. Except if s. movalof the juvenile from his or her home and that-con
938.368applies, extensions or revisions shall terminate tinuedplacement ofhe juvenile in his or her home is eon
atthe end of one year unless the court specifies a shortetrary to the welfare of the juvenile.
periodof time. No extension under s. 938.365 of an origi SecTion 99m. 938.355 (6) (an) of the statutess
nal dispositional order may be granted for a juvenile who createdby 1995 Wsconsin Act 77 is renumbered
is subject to an order under s. 938.34 (44f)), (4m) or  938.355(6) (an) 1. and amended to read:

(4n) if the juvenile is 17 years of age or older witee 938.355(6) (an) 1. If a juvenile whias violated a
original dispositional order terminates. Any order made municipal ordinance violates a condition of a disposi
beforethe juvenile reaches the age of majority shall be ef tijonal order imposed by the municipaburt, the muniei
fectivefor a time up to one year after its entry unless the pa| court may petition the court assigned to exercise juris
courtspecifies a shorter period of time. diction under this chapter and ch. 48 to impose on the

(b) An order under s. 938.34d), (4h) or (4m) for ;yvenilethe sanction specified in p&d) 1. or thesane
which a juvenile has been adjudicated delinquent is sub jg specified in par(d) 3., withmonitoringby an elee
jectto par (a), except that the judge may make an order onjic monitoring system, if, at the time of thelgment
unders. 938.34 (4d) of4m) apply for ugo 2 years orun  the municipalcourt explained the conditions to the juve
til the juveniles 18th birthdate, whichever is earlier and jje ang informed the juvenile of those possible sanctions
thejudge shall make an order under s. 938.34 (4h) applysq 4 violation or if beforehe violation the juvenile has

for 5 years, if the juvenile is adjud_icated delinquent for acknowledgedn writing that he or she has read, or has
committingan act that woulthe punishable as a Class B | - 1aad tohim or her those conditions and possible

felonryl/ |f§§ommlttefd by ?hraqmt, er L.mt'l ths,Ju}[’e;'{lje sanctionsand that he or she understands those conditions
Ir.eac © t years O.tt?‘ge’ € Jltj\t/ﬁntl €IS ﬁj ]tl)J icate h (E)I andpossible sanctions. The petition shall contain a-state
Inquentior commitling an act that would be punishabl€ o ¢ whether the juvenile may be subject to the federal

asa Class\ felony if committed by an adult. . :
SecTioN 98. 938.355 (6) (title) and (a) of the statutes, Indianchild welfare act?5 USC 191101963 :
) . SecTion 100. 938.355 (6) (an) 2. of the statutiss
ascreated byl995 Wsconsin Act 77 are amended to createdo read:

read: 938.355(6) (an) 2. If the courassigned to exercise

DER938'355(6) (title) SANCTIONS FOR VIOLATION OF OR- jurisdiction under this chapter and ch. 48 imposes the
sanctionspecified in par(d) 1. or home detentionith

TioN. (a) If ajuvenile who has been adjudged delinquent torinab lectroni itori : .
or to have violated a civil law or ordinance violates acon MONItoringby anelectronic monitoring system as Speci
fied in par (d) 3., on a petition described in subd. 1., that

dition specified in sub. (2) (b) 7., the court may impose L -

onthe juvenile any of the sanctions specified in fdr cour'FshaII order. 'Fhe municipality of the municipal court
if, at the dispositional hearing under s. 938.335, the courtthatfiled the petition to pay to the county thest of pre
explained the conditions the juvenile and informed the ~ Viding the sanction imposed under pat) 1. or 3.
juvenile of those possible sanctions or if before the viola ~ SECTION 100m. 938.355 (6) (b) othe statutes, as
tion the juvenile has acknowledged in writing that he or createddy 1995 Wisconsin Act 77is amended to read:

she has read, or has had read to him grthese condi 938.3556) (b) A motion for imposition of a saqction
tions and possible sanctions and that he or she under My be broughty the person or agency primarily- re
standgthose conditions and possilsianctions._Subject sponsiblefor theprovision of dispositional services, the
to sub. (6m). if a juvenile who has been founde in district attorney or corporation counsel or the court that
needof protection or services under s. 938.13 violates a €nteredthe dispositional order Notice of themotion
condition specified in sub. (2Yb) 7., the court may shallbe given to the juvenile, guardian ad Iitem, COUﬂSG',
imposeon the juvenile anpf the sanctions specified in ~ Parentguardian, legal custodian and all parties present
par. (d), other than placement irsacure detention faeil ~ atthe original dispositionahearing. _The motion shall
ity or juvenile portion of a county jail, if, at the disposi ~ containa statement of whether the juvenile may be sub
tional hearing under s. 938.335, the court explained thejectto the federal Indian child welfare a2§ USC 191
conditionsto the juvenile and informette juvenile of 101963

thosepossible sanctions or if before the violation the ju SecTion 101. 938.355 (6) (d) (intro.) of the statutes,
venile has acknowledged in writing that he or d$iaes ascreated by 995 Wsconsin Act77, is amended to read:
read,or has had read to him or h#rose conditions and 938.3556) (d) (intro.) Fhdf the court finds by a pre
possiblesanctions and thate or she understands those ponderancef the evidence that the juvenile has violated
conditionsand possible sanction3he court may not er acondition of his or her dispositional ordérecourt may
derthe sanction of placement in a place of honsecure cus orderany of the following sanctions as a consequence for
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any incident in which the juvenile hagolated one or  ing on the matter by filing an objection with the court
moreconditions of his or her dispositional order: within 10 days after receipt of the notic®lacements
SectioN 102. 938.355 (6m) (a) of the statutes, as shallnot bechanged until 10 days after such notice is sent
createdby 1995 Wisconsin Act 77is amended to read:  to the court unless the parent, guardian or legal custodian
938.355(6m) (a) If the court finds by a preponder andthe juvenile, if 12 or morgears of age, sign written
anceof the evidence that juvenile who has been found waivers of objection, excepthat placement changes
in need of protection @ervices based on habitual truan  which were authorized in the dispositional order may be
cy from schoolviolatebas violated condition specified = madeimmediately if notice is given as required in this
undersub. (2) (b) 7., the court may order as a sanction anysubsection. In addition, a hearing is not required for
combinationof the operating privilege suspension speci placementhanges authorized in the dispositional order
fied in this paragraph arttie dispositions specified ins. exceptwhere an objection filed by a person who received
938.342(1) (b) to (f) and (1m), regardleswhether the notice alleges that new information is available whieh af
dispositionwas imposed in the order violated by the juve fectsthe advisability of the coug’dispositional ordenf
nile, if at the dispositional hearing under s. 938.335 the ahearing is held under this subsection and the change in
courtexplained those conditions to the juvenile and in  placementvould remove a juvenile from a foster home
formedthe juvenile ofthe possible sanctions under this or treatment foster homéhe foster parent or treatment

paragraptior a violation or if before theiolation the ju fosterparentmay submit a written statement priorthe
venile has acknowledged in writing that he or $tees hearing.
read,or has had read to him or ht#rose conditions and SecTion 104. 938.357 (3) of the statutes, as created

possiblesanctions and thdie or she understands those by 1995 Wsconsin Act 77is amended to read:
conditionsand possible sanctions. The court may order  938.3573) Subject to sub. (4) (b) and @hd (5) (e),

asa sanction suspension of the juvesileperating privi if the proposed change in placement would involve plac
lege,as defined under s. 340.(40), for not more than  ing ajuvenilein a secured correctional facility or in a se
oneyear If the juvenile does not hollvalid operatds curedchild caring institution, notice shall be given as

licenseunder ch. 343, other than an instruction peamit providedin sub. (1). A hearing shall be helahless
ders. 343.07 or a restricted license under s. 343.08, on thevaivedby the juvenile, parent, guardian and legal custo
dateof theorder issued under this paragraph, the court dian, before the judge makes a decision on the request.
may order the suspension to begin on the date that the opThe juvenile shall be entitled to counsel at the hearing,
erator’'slicense would otherwise be reinstated or issued and any party opposing or favoring the proposed new
afterthe juvenile applies angualifies for issuance or 2  placemenmay present relevant evidence and cross—ex
yearsafter the date of therder issued under this para aminewitnesses. The proposed new placement may be
graph,whichever occurs first. If the court suspends an approvedonly if the judge findspn the record, that the
operatingprivilege under this paragraph, the court shall conditionsset forth in s. 938.34 (4m) have been met.

immediatelytake possession of the suspendeéense Section 105. 938.357 (4) (a) of the statutes, as
andforward it to the department bfinsportation with a  createdoy 1995 Wsconsin Act 77is amended to read:
noticestating the reason for and the duration ofshe 938.357(4) (a) When the juvenile is placed with the
pension. departmentthe department mayafter an examination
SecTioN 103. 938.357 (1) of the statutes, as created unders. 938.50, place thevenile in a secured correc
by 1995 Wisconsin Act 77is amended to read: tional facility or a secured child caring institution or on

938.357(1) The person or agency primarily respon aftercaresupervision, either immediately or afteperi
siblefor implementing the dispositional order or the dis od of placement in a secured correctional facility or-a se
trict attorneymay request a change in the placenzént  curedchild caring institution. The department shall send
thejuvenile, whether or not the change requested-is au written notice of the change to the parent, guardian, legal
thorizedin the dispositional order and shall cause written custodiancounty department designated under s. 938.34
noticeto be sent to the juvenile or the juverslebunsel (4n), if any, and committing court.__If the department
or guardiarad litem, parent, foster parent, treatment fos placesa juvenile ina Type 2 secured correctional facility
ter parentguardian and legal custodian. The notice shall operatedyy a childwelfare agencythe department shall
containthe name and address of the new placement, thereimbursehe child welfare agency at the rate established
reasongor the change in placement, a statement describ under s. 46.037 that is applicable to the type of placement
ing why the new placement is preferable to the presentthatthe child welfare agency is providing for the juvenile.
placementind a statement of how the new placement sat A juvenile who is placed in ayfpe 2 secured correctional
isfies objectives of the treatment plan ordered by the facility or asecured child caring institution remains un
court. Any person receiving the noticader this subsec  derthe supervision of the departmemnains subject to
tion or noticeof the specific foster or treatment foster therules and discipline of that department ancbissid
placementinder s. 938.355 (2) (b) 2. may obtain a hear eredto be in custodyas defined in s. 946.42 (1) (a).
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SecTioN 106. 938.357 (4) (b) and (c) of the statutes,
ascreated byl 995 Wsconsin Act 77 are repealed and
recreatedo read:

938.357(4) (b) 1. If a juvenile whom thdepartment
hasplaced in a ¥pe 2 secured correctional facility oper

1995 Senate Bill 624

2. Ifajuvenile is placed in aype 2 child caring insti
tution under s. 938.34 (4d) and it appears that arkess
strictive placement would be appropriate for the juvenile,
the child welfare agency operating thgpk 2 child car
ing institution shall notify the county department that has

ated by a child welfare agency violates a condition of his supervisionover the juvenile and, the county depaft

or her placement in theyjpe 2 secured correctional facil
ity, the child welfare agency operating thyg@& 2 secured
correctionalffacility shall notify the department and the
department,after consulting with the child welfare
agency,may place the juvenile in aype 1 secured
correctionalfacility underthe supervision of the depart
mentwithout a hearing under sub. (1).

2. If ajuvenile whom the court has placed inyad 2
child caring institution under s. 938.34 (4d) violates a
conditionof his or her placemeiri the ype 2 child car
ing institution, the child welfare agency operating the
Type 2child caring institution shall notify the county-de
partmenthat has supervision over the juverite, if the

mentagrees to a change in placemamder this subdivi
sion, the child welfare agency may place the juvenile in
aless restrictive placement. A child welfare agency may
also,with the agreement of the county department that
hassupervision over a juvenile who is placed in a less re
strictive placement under this subdivision, return the ju
venile to the pe 2child caring institution without a
hearingunder sub. (1). The child welfare agency shall es
tablisha rate for each typef placement in the manner
providedin s. 46.037.

3. The child welfare agency operating thga 2se
curedcorrectional facility or ¥pe 2 child caring institu
tion shall send written notice of a change in placement

countydepartment agrees to a change in placement undeundersubd. 1. or 2. to the parent, guardian, legal eusto

this subdivision, the child welfare agency shall notify the
departmenaind the department, after consulting with the
child welfare agengymay place the juvenile in a/pe 1
secureccorrectional facility under the supervision of the
departmentwithout a hearing under sub. (1), for not
morethan 10 days. If a juvenile is placed inygpd 1 se
cured correctional facility under this subdivision, the
countydepartment that has supervision overjtivenile
shall reimburse thechild welfare agency operating the
Type 2child caring institutiorin which the juvenile was

dian,county department and committing court.

4. A juvenile may seek review of a decision of dee
partmentor countydepartment under subd. 1. or 2. only
by the common law writ of certiorari.

SecTion 107. 938.365 (6) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

938.365(6) If a request to extend a dispositional or
deris made prior to the termination of the ordart the
court is unable to conduct a hearing on the requrést
to the termination datéhe court may extend the order for

placedat the rate established under s. 46.037, and thata period of not more than 30 days, not including any peri
child welfare agency shall reimburse the department atod of delay resulting from any of the circumstances spe
therate specified in s. 301.26 (4) (d) 3m. or 4., whichever cified in s. 938.315 (1). The court shall grant appropriate

is applicable, for the cost of thjavenile's care while
placedin a Type 1 secured correctional facility

3. The child welfare agency operating thepd 2 se
curedcorrectional facility or §¥pe 2 child caring institu

relief as provided in s. 938.315 (3) with respect to any re
questto extend a dispositional order on which a hearing
is not held within the time limit specified in this subsec
tion. Failure toobject if a hearing is not held within the

tion shall send written notice of a change in placement time limit specified in this subsection waives that time

undersubd. 1. or 2. to the parent, guardian, legal eusto
dian,county department and committing court.

4. A juvenile may seek review of a decision of dee
partmentunder subd. 1. or 2. only by the common law
writ of certiorari.

(c) 1. If a juvenile is placed in aype 2 secured
correctionalfacility operated by a&hild welfare agency
underpar (a) and it appears that a less restrictive place
mentwould be appropriatéor the juvenile, the depart
ment,after consulting with the child welfare agency that
is operating the yipe 2 secured correctional faciliiy
whichthe juvenile iplaced, may place the juvenile in a

limit.

SecTion 108. 938.371 of the statutes, as credtgd
1995 Wisconsin Act 77is amended to read:

938.371 Access to certain information bysubsti
tute care provider. (intro.) At the time of placement of
ajuvenile ina foster home, treatment foster hogr@up
homeor, child caring institutioror secured correctional
facility under s. 938.183 (2), 938.388.345 or 938.357,
or, if the information specified in this section is not avail
ableat that timewithin 30 days after the date of the place
ment,the agency that prepar#te juveniles permanen
cy plan shall provide the fost@arent, treatment foster

lessrestrictive placement, and may return the juvenile to parentor operator of the group home, ehild caring

the Type 2 secured correctional faciliyithout a hearing

institution or secured correctional facilitywith any in

undersub. (1). The child welfare agency shall establish formationcontained in the court report submitted under
arate for each type of placement in the manner provideds. 938.33 or permanency plan submittedier s. 938.38,

in s. 46.037.

relatingto any of the following:
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(1) Results of a test or a series of tests of the juvenilein its records relating to the illegal possession by & juve

to determine the presence of HA$ defined in s. 968.38
(1) (b), antigen or nonantigenic products of HiWan an
tibody to HIV, if the juveniles parent or a temporary or

permanenguardian appointed by the court has consented

to the test under s. 252.15 (2) (ap4and release of the

nile of a dangerous weapon, as defined in s. 939.22 (10).
SectTioNn 110m. 938.396 (1r) ofthe statutes, as
createdoy 1995 Wisconsin Act 77is amended to read:
938.396(1r) If requested by a victim of a juvenie’
act, a law enforcement agency mawbject to dfcial

testresults under s. 252.15 (5) (a) 19. and the agency di agencypolicy, disclose tahe victim any information in

rectedto prepare the permanency plastifies the foster
parenttreatment foster parent operatoof the group
homeaer, child caring institutioror secured correctional
facility of the confidentiality requirements under
252.15(6).

(2) Results of any tests of the juveniledietermine
the presence of virahepatitis, type B. The foster parent,
treatmentfoster parenor operator of a group home, or
child caring institutioror secured correctional facilite-
ceivinginformation under this subsection shall kéieg
informationconfidential.

(3) Findings or opinions dhe court or agency that
preparedhe court report or permanency plan relating to
any mental, emotional, cognitive, developmentaber
havioral disability of the juvenile. The foster parent,
treatmentfoster parenor operator of a group home, or
child caring institutioror secured correctional facilite-
ceivinginformation under this subsection shall kéieg
informationconfidential.

Section 109. 938.38 (5m) of the statutes, as created
by 1995 Wisconsin Act 77is repealed.

SecTioN 109n. 938.396 (1)of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

938.3941) Law enforcement &iters’ records oju-
venilesshall be kept separate from records of adiésy
enforcemenbfficers’ records of juveniles shall not be
opento inspection or their contents disclosed except un
dersub.(1b), (1d), (19), (1m), (1rpr (1t) or-(Av)or s.
938.2930r by order othe court. This subsection does not
applyto representatives of tirews media who wish to
obtain information forthe purpose of reporting news
without revealing the identity of the juvenile involved,

its records relating to the injurioss or damagsufered
by the victim, including the name and addrefthe juve
nile andthe juvenile$ parents. The victim may use and
further disclosethe information only for the purpose of
recoveringfor the injury damage or loss dafed as a re
sult of the juveniles act.

SecTioN 110p. 938.396 (1t) of the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

938.396(1t) If a juvenile who has been ordered to
makerestitution for any injuryloss or damage caused by
thejuvenile and if the juvenile has failed to make that res
titution within one year after thentry of the orderthe
victim’s insurer may request a law enforcemagéncy
to disclose to the insurer any information in its recorels re
lating to the injury loss or damage dafed by the victim,
including the name and address of the juvenile and the ju
venile’s parents, and the laenforcement agency may
subjectto official agency policydisclose to the victirg’
insurerthat information The insurer may use and further
disclosetheinformation only for the purpose of investi
gatinga claim arising out of the juvenieact.

SecTioN 110s.938.396 (1v) of the statutes, as created
by 1995 Wisconsin Act 77is repealed.

SecTion 110t. 938.396 (2) (a) othe statutes, as
createdoy 1995 Wisconsin Act 77is amended to read:

938.3962) (a) Records ahe court assigned to exer
cise jurisdiction under this chapter and ch. 48 and of
courtsexercising jurisdiction under s. 938.17 (2) shall
enteredn books or deposited in files kept for that purpose
only. They shall not be opén inspection or their cen
tentsdisclosed except by order of the court assigned to
exercisgurisdiction under this chapter and ch. 48 or as

permlttedunderthls section AL&GGHJEL@pensieLmspec

ing-a-claim-involving-the juvenildgp the confidential ex

changeof information between the police andicifils of
theschool attended by the juvenile or other kwforce
mentor social welfare agencies to juveniles 10 years
of age or older who are subject to the jurisdiction of the
court of criminal jurisdiction.

SecTioN 110. 938.396 (1m) (am) of the statutes is
createdo read:

938.396(1m) (am) If requested by a schabétrict
administratorof a public school district, a law enforce
mentagency maysubject to dfcial agency policypro-
vide to theschool district administrator any information

SecTioN 110u. 938.396 (2)(ag) of the statutes, as
createdoy 1995 Wisconsin Act 77is amended to read:

938.3942) (ag) Upon request of the pareguardian
or legal custodian of a juvenile who is the subject of a re
cordof a courtspecified in pan@), or upon request of the
juvenile,if 14 years of age asver, the court shall open
for inspectionby the parent, guardian, legal custodian or
juvenilethe records of the court relating to that juvenile,
unlessthe courtfinds, after due notice and hearing, that


https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77

_20_

inspectionof those records by the parent, guardian-or le
gal custodian would result in imminent danger-to-the ju
venileanyone

SecTioN 111. 938.396 (2) (am) of the statutes, as
createdoy 1995 Wsconsin Act 77is amended to read:

938.3962) (am) Upon the written permission of the
parent,guardian or legal custodian of a juvenile who is
the subject of a record of a court specifiegar (a), or
uponrequest of the juvenile if 14 years of age or otrer

1995 Senate Bill 624

er’sneed for the information outweighs socistiyiterest

in protecting its confidentiality In making this deter
mination,the court shall balance the following private
andsocietal interests:

1. The petitionées interest in recovering for the inju
ry, damage or loss he or she ha$esatl against the juve
nile’s interest in rehabilitation and in avoiding the stigma
thatmight result from disclosure.

2. The public’s interest in the redress of private

courtshall open for inspection by the person named in thewrongsthrough private litigation against the pukgiay

permissiorany recordspecifically identified by the par
ent, guardian, legal custodian or juvenile in the written
permissionunless the court finds, aftdue notice and

terestin protecting the integrity of the juvenijastice
system.
(d) If the court determines that disclosureniar

hearing.that inspection of those records by the person ranted,it shall order the disclosure of only as much in

namedn the permission would result in imminent danger
to anyone
SecTioN 112. 938.396 (2m) (a) of the statutes, as
createdby 1995 Wisconsin Act 77is amended to read:
938.396(2m) (a) Notwithstanding sub. (2), upon-re

formationas is necessary to meet the petitismeeed for
theinformation.

(e) The court shall record the reasons for its decision
to discloseor not to disclose the juvenitetecords. All
recordsrelated to adecision under this subsection are

quest,a court shall open for inspection by the requester confidential.

the records of the court, other than reports under s.

938.2950r 938.33 or other records that deal with sensi
tive personal information of the juvenile and the juve
nile’s family, relating to guvenile who has been alleged
to be delinquent for committing a violation specified in

SecTioN 112p. 938.396 (6) of the statutesdeeated
toread:

938.396(6) Notwithstanding sub. (5), a victim of a
juvenile’sact or alleged act mawith theapproval of the
court,obtain the names of the juvenile and the juvesile’

5.939.62 (2m)-(a)-1.. 2-or 3--oraviolation-of 5. 948.30 parents.

(1) -orforconspiracy-unders.-939.31 to-commit-any viola
tion 938.34 (4h) (a) The requester may furthdisclose

theinformation to anyone.

SecTioN 112m. 938.396 (5) of the statutes is created
to read:

938.396(5) (a) Any person who is denied access to
arecord under sub. (1), (1b), (1d), (1g), (1m), (1rjldy
may petition the courto order the disclosure of the-re
cordsgoverned by the applicable subsection. The peti
tion shall be in writing and shall describe as specifically
aspossible all of the following:

1. The type of information sought.

2. The reason the information is being sought.

3. The basis for the petitionerbelief that the in
formationis contained in the records.

4. The relevance of the information sought to the pe
titioner's reason for seeking the information.

5. The petition€ss eforts to obtain the information
from other sources.

(b) The court shall notify the juvenile, the juversle’
counselthe juveniles parents and appropriate law-en
forcementagencies in writing of the petition. If any per
son notified objects tthedisclosure, the court may hold
a hearing to take evidence relating to the petiticneeed
for the disclosure.

(c) The court shall make an inspectiamich may be
in camera, of th@uvenile's records. If the court deter

Section 113. 938.396 (7) (c) of the statutes, as
createdby 1995 Wisconsin Act 77is amended to read:

938.396(7) (c) No information from the juvenilg’
courtrecords, other than information disclosed under par
(a), (b) or(bm), may be disclosed to the school board of
the school district in which the juvenile is enrolled or the
schoolboards designee except by order of the court.
Any information provided under this subsection to the
schoolboard of the school district in which the juvenile
is enrolled orthe school board’designee shall be dis
closedby the school board or designee to employes of the
schooldistrict who work directly withthe juvenile or
who have been determined by the school boaxtksig
nee to have legitimate educatiopakafetyinterests, in
cluding safety interestsn the information. A school dis
trict employe to whom information is disclosed under
this paragraph shall not further disclose the information.
A school board shatot use any information provided
underthis subsection as tremle basis for expelling or
suspending juvenile. A school board memlmran em
ploye of a school district may not beeld personally 4
ablefor any damages caused by twndisclosure of any
informationspecified in this paragrapmless the mem
beror employe acted with actual malice in failing to-dis
closetheinformation. A school district may not be held
liable for any damages caused by the nondisclosure of
any information specified in this paragraph unless the

minesthat the information sought is for good cause and schooldistrict or its agent acted witfross negligence or

thatit cannot be obtained with reasonabferefrom oth
er sources, it shall then determine whether the petition

with reckless, wanton or intentional misconduct in-fail
ing to disclose the information.
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SecTioN 114. 938.396 (8)f the statutes, as created
by 1995 Wisconsin Act 77is amended to read:

938.396(8) Notwithstanding sub. (2), if a juvenile is
adjudgeddelinquent for an act that would bdelony if
committedby an adultthe court clerk shall notify the de
partmentof justice of that fact. No other information
from the juvenile$ court records may lziisclosed to the
departmentf justice except by order of the court. The
departmenbof justice may disclose any informatipro-
videdunder this subsection only as part of-a-criminal his
tory firearms restrictionsecord search under 575.35
(29) (c).

SectioN 114m. 938.51 (1) (c) ofthe statutes, as
createdoy 1995 Wsconsin Act 77is amended to read:

938.51(1) (c) Notify, if the victim died as a result of
the juveniles delinquent act and if the criteria under. par
(b) are met, an adult member of the vicsrfamily ot if

_21_

(a) Any known victim of the act for which the juve
nile was found delinquent, if the criteria under sub. (1) (b)
aremet; an adult member of the victgfamily; if the vic
tim died as a result of the juvengalelinquent act and if
the criteria under sub. (1) (b) are met; or the vicsipér
entor guardian, if the victim is younger than 18 years old
andif the criteria under sub. (1) (b) are met.

SecTioN 118. 938.51 (4) (b) of the statutesdseated
to read:

938.51(4) (b) Any witness who testified against the
juvenilein any court proceeding involving the delinquent
act,if the criteria under sub. (1) (d) are met.

SecTion 119. 938.538 (5) (a) of the statutes, as
createdoy 1995 Wisconsin Act 77is amended to read:

938.538(5) (a) The-parole-commissigavenile of
fenderreview program irthe division of juvenile correc
tionsin the departmennay-grantreleasea participant

the victim is younger than 18 years old and if the criteria paroleunder-s.-304.06 aftercare supervision under s.

underpar (b) are met, the victire’parent or legajuard
ian of the juveniles release

SecTioN 115. 938.51 (1) (d) of the statutesdseated
to read:

938.51(1) (d) Notify any witness who testified
againsthe juvenile in any cougroceeding involving the
delinquent act of the juveniketelease iéll of the follow
ing apply:

1. The witness can be found.

301.03(10) (d)at any time after the participant has eom
pleted?2 years of participation in the serious juvenile of
fenderprogram.—Paroléftercaresupervision of the par
ticipantshall be provided by the department.

SecTion 120. 938.539 of the statutes is created to
read:

938.539Type 2 status.(1) A juvenile who is placed
in a Type 2 child caring institution under s. 938.34 (4d)
or who, having been splaced, is replaced in a less re

2. Thewitness has sent in a request card under sub.strictive placement under s. 938.357 (4) (c) is under the

2).
SecTioN 116. 938.51(2) of the statutes, as created by
1995Wisconsin Act 77is amended to read:

supervisiorand control of the county department, is-sub
jectto the rules and discipline of the county department
andis considered to biea custodyas defined in s. 946.42

938.51(2) The department shall design and prepare (1) (a).

cardsfor victi . @)y per
sonspecified in sub. (1) (b), (c) or () send to the de

partment or countdepartmenhaving supervision over

(2) A juvenile who is placed in aype 2 secured
correctionafacility under s. 938.35@) (a) or who, hav
ing been so placed, is replaced iless restrictive place

thejuvenile. The cards shall have space-forthese personsnentunder s. 938.357 (4) (c) is under the supervision and

anysuch persoto provide-their namesnd-addressdss

controlof the department, is subject to tiies and disei

or her name, telephone number and mailing address, theline of the department and is considered to be in cystody

nameof the applicable juveniland any otheinforma
tion that the department determines is necesSdry de
partmentshall provide the cards, without cber to dis

asdefined in s. 946.42 (1) (a).
(3) Notwithstandingss. 938.19 to 938.21, if a juve
nile placed in a ¥pe 2 child caring institution under s.

trict attorneys. District attorneys shall provide the cards, 938.34(4d) or 938.357 (4) (c) or in ayppe 2secured

without chage, to-victimspersonsspecified in sub. (1)

correctionalfacility under s. 938.35¢) (a) or (c) vie

(b) and{c)to (d) These persons may send completed latesa condition of his or her placement in thg& 2

cardsto the department or county department having su
pervisionover the juvenile.

SecTioN 117. 938.51(4) of the statutes, as created by
1995Wisconsin Act 77is renumbered 938.51 (éitro.)
andamended to read:

938.51(4) (intro.) If a juvenile escapes in violation

child caring institution or ¥pe 2 secured correctional fa
cility, the juvenile may be placed in gpe 1 secured
correctionalfacility as provided in s. 938.357 (4) (b).
(4) Any intentional failure of juvenile placed in a
Type 2child caring institutionunder s. 938.34 (4d) or
938.357(4) (c) or in a Ype 2 secured correctional facil

of s. 946.42 (3)as soon as possible after the departmentity under s. 938.357 (4) (a) or (c) to remain within the ex

or county department having supervision overjtive-
nile discoverghat escape, that department or county de
partmentshall make a reasonabldazf to notify bytele
phoneanyall of the following persons:

tendedlimits of his or heiplacement or to return within
the time prescribed by the administrator of thegp€ 2

child caring institution or ¥pe 2 secured correctional fa
cility is considered an escape under s. 946.42 (3) (c).
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(5) With respect to a juvenile who is placed in a child ent,guardian or legal custodianthie juvenile who is the
caring institution or a secured child caring institution un subjectof the record or upon the request of the juvenile,
ders.938.34 (4d) or 938.357 (4) (a) or in a less restrictive if 14 years of age or oyeo the parent, guardialegal
placementunder s. 938.357 (4) (c), the child welfare custodiaror juvenile, unless the agency finds that inspec
agencyoperating the child caring institution or secured tion of those records by the juvenile, parent, guardian or
child caringinstitution in which the juvenile is placed, legal custodian wouldesultin imminent danger to any
andthe person operating any less restrictive placement inone

whichthe juvenileis placed, shall operate that child-car SecTion 124. 938.78 (2) (am) othe statutes, as
ing institution, secured child caring institution or less createdby 1995 Wisconsin Act 77is amended to read:
strictive placement as aype 2 childcaring institution or 938.78(2) (am) Paragraph (a) does not prohibit an
a Type 2 secured correctional facilitylhis subsection  agencyfrom making available foinspection or discles
doesnot preclude a child welfare agency or otherson ing the contents of a record, upon the written permission

from placingin a child caring institution, secured child of the parentguardian or legal custodian of the juvenile
caringinstitution or less restrictive placement in which a whois the subject of the record or upon the written per
juvenile is placedinders. 938.34 (4d) or 938.357 (4) (&) missionof the juvenile, if 14 years of age or ovierthe

or (¢) a juvenile who is not placed under s. 938.34 (4d) or personnamed in the permissiontifie parent, guardian,

938.357(4) (a) or (c). legalcustodian ojuvenile specifically identifies the re
(6) The department shall promulgate rules to imple cordin the written permission, unless the agency deter
mentthis section. minesthat inspection of those records by the person
SecTioN 121.938.59(1) of the statutes, as created by namedn the permission would result in imminent danger
1995Wisconsin Act 77is amended to read: to anyone

938.59(1) The county department shall investigate SecTion 125. 938.78 (2) (d) (intro.) of the statutes,
the personal and family history and environment of any ascreated byl 995 Wsconsin Act77, is amended to read:
juveniletransferred to its legal custody placed under 938.78(2) (d) (intro.) Paragraph (a) does not prohibit
its supervision under s. 938.34 (4d)4n) and make any  thedepartment ohealth and social services or a county
physicalor mental examinations of the juvenile corsid departmenfrom disclosing information about an indi
erednecessary to determine the type of care necessary fovidual formerly in the legal custody or under the supervi
thejuvenile. The county department shall screen & juve sionof that department undsr 48.34 (4m), 1993 stats.,
nile who is examined under this subsection to determine or formerly under the supervision of that department or
whetherthe juvenile is imeed of special treatment or countydepartment under s. 48.34 (4n), 1993 stats., or s.
carebecause of alcohol or other drug abuse, mertal ill 938.34(4d) or(4n) to the department of corrections, if the
nessor severe emotional disturbance. The county depart individualis at the time of disclosure any the follow

mentshall keep a complete recordtbé information re ing:
ceived from the court, the dateretception, all available SecTioN 126. Subchapter XVIII (title) of chapter
dataon the personal and family history of the juvenile, 938[precedes 938.79%jf the statutes is created to read:
theresults of all tests and examinations given the juvenile CHAPTER 938
anda completehistory of all placements of the juvenile SUBCHAPTER XVIII
while in the legal custody or under the supervision of the COMMUNITY SERVICES
countydepartment. SecTioN 127. Subchapter XX (title) of chapter 938
SecTioN 122. 938.595 of the statutes, as created by [precede®38.983] of the statutes is created to read:
1995 Wisconsin Act 77is amended to read: CHAPTER 938
938.595 Duration of control of county depart SUBCHAPTER XX
ments over delinquents. Except as provided in s. MISCELLANEOUS PROVISIONS

48.366,a juvenile who has been adjudged delinquentand  SecTion 128. 946.42 (1) (a) of thaetatutes, as af
placedunder the supervision of@unty departmentun  fectedby 1995 Wsconsin Act 77sectiorn639, and 1995
ders. 938.34 (4d) ofdn) shall be dischgedas soon as  WisconsinAct .... (Senate Bill 72), is repealed aedre
the countydepartment determines that there is a reason atedto read:
able probability that it is no longer necessary eitfoer 946.42(1) (a) “Custody” includes without limitation
therehabilitation and treatment of the juverolefor the actual custody of an institution, including secured
protectionof the public that the county department retain correctionalfacility, as defined in s. 938.02 (15m), a se
supervision. cured child caring institution, as defined in s. 938.02
SecTioN 123. 938.78 (2) (ag) of the statutes, as (15g),a secure detention faciljtgs defined in s. 938.02
createdby 1995 Wisconsin Act 77is amended to read:  (16), a Type 2 child caring institution, as definedsn
938.78(2) (ag) Paragrapka) does not prohibit an  938.02(19r), or a juvenile portion af county jail, or of
agencyfrom making available fanspection or discles apeace dfcer or institution guard and constructive €us
ing the contents of a record, upon the request of the partody of prisoners and juveniles subject to an order under
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s.48.366, 938.183938.34 (4d), (4h) or (4m) or 938.357
(4) or (5) (e) temporarily outside the institution whether

_23_

The court shall retain jurisdiction unless the-courtfinds
child proves by a preponderance of the evideticsf the

for the purpose of work, school, medical care, a leave following:

grantedunder s. 303.068, a temporary leavéuolough
grantedto a juvenile or otherwise. Under393.08 (6) it
meanswithout limitation, that of the shefibf the county

SecTioN 134d. 971.31 (13) of thetatutes is created
toread:
971.31(13) (a) A child over whom the court has juris

to which the prisoner was transferred after conviction. It dictionunder s. 938.183 (1) (b) or (@h a misdemeanor
doesnot include the custody of a probationer or parolee actionmay make a motion before trial transfer jurisdie

by the departmerdf corrections or a probation or parole

tion to the court assigned to exercise jurisdiction under

officer or the custody of a person who has been releasedchs.48 and 938. The motion may allege that the child did

to aftercare supervision undehn. 938 unless the person
is in actual custody or is subject to a confinenader
unders. 973.09 (4).
SecTioN 129. 946.42 (3) (c) of thestatutes, as af
fectedby 1995 Wisconsin Act 77is amended to read:
946.42(3) (c) Subject t@ disposition under s. 938.34

(4d), (4h) or (4m), to a placement under s. 938.357 (4) or

to aftercare revocation under s. 938.357 (5) (e).

SectioN 130. 946.44 (2) (c) of thestatutes, as af
fectedby 1995 Wisconsin Act 77is amended to read:

946.44(2) (c) “Institution” includes a secured-juve
nile correctional facility-andas defined in s. 938.02
(15m),a securechild caring institution, as defined in s.
938.02(159), and aype 2 child caring institution, as-de
finedin s. 938.02 (19r)

SecTioN 131. 946.44 (2) (d) of thestatutes, as af
fectedby 1995 Wisconsin Act 77is amended to read:

946.44(2) (d) “Prisoner” includes a person who is
underthe supervision of the department of corrections
unders. 938.34 (4h) oplaced in a secured correctional
facility or secured child caring institution under s. 938.34
(4m) or 938.357 (4) or (5) (e) or placed inyp€& 2 child
caringinstitution under s. 938.34 (4dj who is subject
to an order under s. 48.366.

SectioN 132. 946.45 (2) (c) of thestatutes, as af
fectedby 1995 Wisconsin Act 77is amended to read:

946.45(2) (c) “Institution” includes a secured-juve
nile correctional facility-andas defined in s. 938.02
(15m), a securechild caring institution, as defined in s.
938.02(159g), and aype 2 child caring institution, as-de
finedin s. 938.02 (19r)

SecTioN 133. 946.45 (2) (d) of thestatutes, as af
fectedby 1995 Wisconsin Act 77is amended to read:

946.45(2) (d) “Prisoner” includes a person who is
underthe supervision of the department of corrections
unders. 938.34 (4h) oplaced in a secured correctional
facility or secured child caring institution under s. 938.34
(4m) or 938.357 (4) or (5) (e) or placed ingp€& 2 child
caringinstitution under s. 938.34 (4djy who is subject
to an order under s. 48.366.

SecTionN 134. 970.032 (2) (intro.) of the statutes, as
affectedby 1995 Wisconsin Act 77is amended toead:

970.032(2) (intro.) If the court finds probable cause

not commit the violation under the circumstances de
scribedin s. 938.183 (1) (b) or (c), whichever is applica
ble, or that transfer of jurisdiction would be appropriate
because of all of the following:

1. If convicted, the child could not receive adequate
treatmenin the criminal justice system.

2. Transferring jurisdiction to the court assigned to
exercisgurisdiction under chs. 48 and 938 would det
preciatethe seriousness of theferfise.

3. Retaining jurisdiction is not necessary to deter the
child or other children from committing the violation of
whichthe child is accused under the circumstances-speci
fied in s. 938.183 (1) (b) or (cyvhichever is applicable.

(b) The court shall retain jurisdiction unless the child
proveshy a preponderance of the evidence that he or she
did not commit theviolation under the circumstances de
scribedin s. 938.183 (1) (b) or (c) or that transfer would
be appropriate becausdl of the factors specified in par
(@) 1., 2. and 3. are met.

SecTioN 1349.977.076 (2) of the statutes, afeafed
by 1995 Wisconsin Act 77is amended to read:

977.076(2) The department of administration may
collectunpaid reimbursement payments to the giate
lic defender ordered by a court under sub. (1) or s. 48.275
@ (2) (a), 757.66, 938.275(12) (a) 0r973.06 (1) (e).
The department may contract with a private collection
agencyto collect these payments. Section 16.705 does
not apply to a contract under this subsection.

SecTioN 134m. 990.01 (3) of thestatutes, as fafcted
by 1995 Wisconsin Act 77is amended to read:

990.01(3) ApuLt. “Adult” means a person who has
attainedthe age of 18 years, except that for purposes of
investigatingor prosecuting a person wih® alleged to
haveviolated any state or federal criminal law or any civil
law or municipal ordinancéadult” means a person who
hasattained the age of 17 years.

SecTioN 134p. 990.01 (20) of the statutes, as af
fectedby 1995 Wisconsin Act 77is amended to read:

990.01(20) MiNoR. “Minor” means a person who
hasnot attained the age of 18 years, except thagtder
posesof investigating oprosecuting a person who is al
legedto have violated a state or fedeceminal law or
any civil law or municipal ordinance, “minodoesnot

asspecified in sub. (1), the court shall determine whether includea person who has attained the age of 17 years.

to retain jurisdiction or to transfer jurisdictiémthe court
assignedo exercise jurisdiction under cht8 and 938.

SecTioN 134v 1995 Wisconsin Act 77sectiorf310
(1t) is created to read:
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[1995Wisconsin Act 7Y Section 9310 (1t) ubc- this act, and section 938.993 of the statutes,fastafl by
MENTS AND DISPOSITIONSIN ADULT COURT. Thetreatment 1995Wisconsin Act77to the legislative council sfebr
of sections 906.08 (2), 906.09 (title), (1), (2), (3), (4) and reviewunder section 227.15 (1) thfe statutes by no later
(5),938.35 (1) (cm) an€l69.01 (4) of the statutes firstap  thanJuly 1, 1997.
pliesto proceedings in a courf civil or criminal juris (2) RuLE-MAKING EXCEPTION Before July 1, 1997,
diction heldon the efective date of this subsection, but the department of corrections shall administer section
doesnot preclude these of a disposition entered, loy 301.020f the statutes, section 301.03 (9) of the statutes,
arecord of evidence given in, a court assigheskircise as affected by1995 Wsconsin Act 77 section 301.03
jurisdictionunder chapter 48 of the statutes before the ef (9r) of the statutes, as created1®85 Wsconsin Act 77
fective date ofthis subsection for the purpose of setting section301.03 (10) of the statutes, aseafed by1995

bail or impeaching a witness. WisconsinActs 27and77, and chapte®38 of the stat
SectioN 135. Nonstatutory provisions; correc- utes,as created b§995 Wsconsin Act 77according to
tions. policiesand procedures established by that department,

(1) RuLE-MAKING DEADLINE. The department of  but not promulgatedas rules, notwithstanding the-ab
correctionsshall submit the proposed rules required un senceof rules to administer those sections and ¢hap
dersections 938.22 (2) (a), 938.357 (5) (g), 938.38 (6), ter.

938.48(13), 938.533 (2)938.534 (2), 938.538 (7) and SecTion 136. Effective date.
938.78(3) of the statutes, as createdli§p5 Wsconsin (1) This act takes é&ct on July 1, 19969r on the
Act 77, section 938.53%) of the statutes, as created by dayafter publication, whichever is later
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