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1995 WISCONSIN ACT 370

AN ACT to renumber 227.43 (2) and 227.43 (2rmi} renumber and amend 227.43 (4) and 227.43 (3p amend
227.43(title); andto create 20.505 (4) (kp), 46.03 (42), 49.32 (12), 227.43 (1) (bu) and (by), 227.43 (2) (c) and (d),
227.43(3) (c) and (d) and 227.43 (4) (@hd (d) of the statuteselating to: granting authority to the division of
hearingsand appeals in the department of administration to hold administrative hearingsifpattenent of health
andfamily services and the department of indydaiyor and job development, granting rule-making authority and
makingappropriations.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the following amounts
for the purposes indicated:

1995-96 1996-97
20.505 Administration, department of
4 ATTACHED DIVISIONS, BOARDS, COUNCILS AND COMMISSIONS
(kp) Hearings and appeals fees PR-S A -0- 1,449,200

SecTioN 2. 20.505 (4) (kp)of the statutes is created SecTioN 4. 49.32 (12) of the statutes is created to
to read: read:

20.505(4) (kp) Hearings and appeals fees. The 49.32(12) ADMINISTRATIVE HEARINGS AND APPEALS.
amountsin the schedule for hearings and appsetisices  Any hearingunder s. 227.42 granted by the department

to the departments of health and family services and in yngerthis subchapter may be conducted before the divi
dustry,laborand job development. All moneys received o, of hearings and appedisthe department of admin
from the fees chged under s. 227.43 (3) (c) and (d) shall

be credited to this appropriation account istration.

SecTion 3. 46.03 (42) of the statutes is created to 0 rS':IET'ON 5. 227.43 (title) of the statutes is amended
read: : .

46.03(42) ADMINISTRATIVE HEARINGS AND APPEALS. 227.43 (title) Natural-resouwces-and-transporta

Any hearingunder s. 227.42 granted by the department #o# Division of hearings and appeals
may be conducted before the division of hearings and ap SEcTION 6.227.43 (1) (bu) and (by) of the statutes are
pealsin the department of administration. createdo read:

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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227.43(1) (bu) Assign a hearing examinergreside 227.43(4) (c) The department of health afamily
overany hearing of a contested case that is requirbd to  servicesshall pay all costs of the services of a hearing ex
conductedby the department of health and family-ser aminer,including support services, assigned under sub.
vicesand that is not conducted by the secretary of health(1) (bu), according to the fees set under sub. (3) (c).
andfamily services. (d) The department of industiabor and job devel

(by) Assign a hearing examiner to preside over any opmentshall pay all costs of the servicesadfiearing ex
hearingof a contested¢ase that is required to be eon aminer,including support services, assigned under sub.
ductedby the department of industigbor and job devel (1) (by), according to the fees set under sub. (3) (d).

opmentunder subch. 11l of ch. 49 and that is not-con SecTioN 13. 227.43 (5) of the statutes is renumbered
ducted by the secretary of industryabor and job  227.43(4) (b) and amended to read:
development. 227.43(4) (b) The department of transportation shall
SecTioN 7. 227.43 (2) of the statutes is renumbered pay all costs of the servicead a hearing examiner as
227.43(2) (a). signedunder sub. (1) (bg)r assigned to the department
SecTioN 8. 227.43 (2) (c) and (d) of the statutes are undersub. (1) (br), according to the fee-schedeés set
createdo read: undersub. (3) (b).
227.43(2) (c) The department of health afaanily SecTioN 14. Nonstatutory provisions.
servicesshall notify the division ohearings and appeals (1) TRANSFEROF ADMINISTRATIVE HEARINGS AND AP-

of every pending hearing to which the administrator of PEALSAUTHORITY FROMDEPARTMENTOFHEALTH AND FAM-
thedivision is required to assign a hearing examiner un ILY SERVICESTO DEPARTMENT OF ADMINISTRATION.
dersub.(1) (bu) after the department of health and family (a) Assetsand liabilities. On the dkctive date of this
servicesis notified that a hearing on the matter is re paragraphthe assets and liabilities of the department of
quired. healthand family services associated wéithministrative

(d) The department of industrigbor and job devel hearingsshall become the assets and liabilities of the de
opmentshallnotify the division of hearings and appeals partmentof administration.
of every pending hearing to which the administrator of (b) Transfer of positions and employes, change in
thedivision is required to assign a hearing examiner un funding source.

dersub. (1) (by) after the departmeaaftindustry labor 1. The authorized FTE positiofar the department
andjob development is notified that a hearing on the mat of health andamily services, funded from the appropri
teris required. ationunder section 20.435 (8) (a) of the statutes and pri
SecTioN 9. 227.43 (2m) of thetatutes is renumbered  marily related to hearings and appeals, are decreased by
227.43(2) (b). 5.4 GPR positions on theffective date of this subdivi
SecTioN 10. 227.43 (3) (c) and (d) of the statutes are sion,to reflect tharansfer of hearings and appeals to the
createdo read: departmenbf administration.
227.43(3) (c) The administrator of the division of 2. The authorized FTE positiofisr the department

hearingsand appeals may set the fees to beggthfor of health andamily services, funded from the apprepri
any servicesrendered to the department of health and ationunder section 20.435 (8) (n) of the statutes and pri
family services by a hearing examiner under skistion marily related to hearings and appeals, are decreased by
in a manner consistent with a federally approved alloca 5.4 FED positions on theffective date of this subdivi

tion methodology The fees shall cover the total cost of sion,to reflect theransfer of hearings and appeals to the
the services. departmenbf administration.

(d) Theadministrator of the division of hearings and 3. The authorized FTE positiofier the department
appealsnay set the fees to be cpad for any services  of administration, funded from the appropriation under
renderedo the department of industigbor and job de section20.505 (4) (kp) of the statutes, are increased
velopmentby a hearing examiner under this section in a 10.8 PR positions on the fefctive date of this subdivi
mannerconsistent with dederally approved allocation  sion,to reflect the transfesf hearings and appeals from
methodology. The fees shall cover the total cost of the thedepartment of health and family services.

services. 4. All incumbent employebolding positions speci
SecTioN 11. 227.43 (4) of the statutes is renumbered fied in subdivisions1. and 2., as determined by the sec
227.43(4) (a) and amended to read: retaryof administration, are transferred on thizetive

227.43(4) (a) The department of natural resources dateof this subdivision to the department of administra
shall pay all costs of the services of a hearing examiner tion.
assignedo the department under sub. (1) (b), according  (c) Employe status. Employes transferrednder
to the-fee-schedulizes setinder sub. (3) (a). paragraph (b)4. to the department of administration
SecTioN 12. 227.43 (4) (c) and (d) of the statutes are shallhave the same rights and status under subchapter V
createdo read: of chapter 11 and chapter 230f the statutes in the
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departmenbf administration that they enjoyédthe de economicsupport programs from the departmentnsf
partmentof health and family services. Notwithstanding dustry,labor and job development.
section230.28 (4)of the statutes, no employe with per 3. All incumbent employes holding positions speci
manentstatus in class who is transferred under paragraphfied in subdivision 1., asdetermined by the secretary of
(b) is required to serve a probationary period. administrationare transferred on thefe€tive date of

(d) Equipment and records. On the dective date of  this subdivision to the department of administration.
this paragraph, all furniture, equipment, supplies and re (c) Employe status. Employes transferrednder
cordsof the department of health and famdlgrvices  paragraph (b)3. to the department of administration
associatedvith administrative hearingshall be trans  shallhave the same rights and status under subchapter V
ferredto the department of administration. of chapter 11 and chapte230 of the statutes in the-de

(e) Contracts. All contracts entered into by the-de  partmentof administration that they enjoyed in the de
partmentof health and family services associated with partmentof industry labor and job development. Not
administrativehearings in déct on the déctive date of withstanding section 230.28 (4) of the statutesp
this paragraph remain infett and are transferred to the employewith permanent status in clago is trans
departmenbf administration or the ffctive date of this ferredunder paragrapfb) is required to serve a preba
paragraph.The department o_f ad_ministration shall carry tionary period.
outany such contractual obligations. (d) Equipment and records. On the dkctive date of

(f) Rulesand orders. All rules promulgated and or ;s haragraph, all furniture, equipment, supplies and re
dersissued by the department of health and farsely cords of the department of industigbor and job devel
vicesassociated with administrative hearings ie&fon oy entassociated with administrative hearings under

the eflective date of this paragraph remain ifeefuntil g, nanten of chapter 49 of the statutes shall be trans
their specified expiration date or until modified or re ferredto the department of administration
scmdecltD)y t(;1_e dep?[rtmegt of adrtrslnlstrat(;c_)n. ith th (e) Contracts. All contracts entered into by the-de
d (g)t mo:‘nr? ml?h ers.d ; ny'lma er pen mt% g"ﬁ € partmentof industry labor and job development associ
dzfeagfnlﬁins aig raa?] aasrsntlazizteer:jncv?/;l;rginistralt\i/vee atedwith administrative hearings under subchapteofill

ot this paragrap - chapter 4%f the statutes in fefct on the déctive date of
hearingss transferred to the department of administra . e
. . i . this paragraph remain infett and are transferred to the
tion, and all materials submitted to or actions taken be departmenof administration on the fective date of this

fore the efective date of this paragraph with respect to L .
the pending matter are considered as having been Subparagraph.The department of administration shall carry
outany such contractual obligations

mittedto or taken by the department of administration.
! y b n I (f) Rulesand orders. All rules promulgated and or

2) TRANSFEROF HEARINGS AND APPEALSAUTHORITY ; . )
(2) dersissued by the department of industapor and job

FROMDEPARTMENTOF INDUSTRY, LABOR AND JOBDEVELOP- d | iated with administrative h .
MENT TO DEPARTMENT OF ADMINISTRATION. evelopmenassociated with administrative hearings un

(a) Assets and liahilities. On the dEctive date of this dersubchapter 11bf chapter 49 of the statutes ifieet on
paragraphthe assets and liabilities of the department of the.eﬂectlvle. date Of_ th'_s paragraph remain 'f‘_??f until
industry labor and job development associated with ad their specified expiration date or until modified or re
ministrative hearings under subchapter IIl of chapter 49 Scindedby the department of administration.
of the statutes shallecome the assets and liabilities of the ~ (9) Pending matters. Any matter pending with the

departmenbf administration. departmenof industry laborand job development on the
(b) Transfer of positions and employes, change in effectivedate of this paragragssociated with adminis
funding source. trative hearings under subchapter Il of chapter 49 of the

1. The authorized FTE positiofisr the department ~ Statutesis transferred to the departmentasfministra
of industry labor and Job deve'opment’ funded from the tion, and all materials submitted to or actions taken be
appropriatiorunder section 20.445 (1) (kc) of the statutes fore the efective date of this paragraph with respect to
and primarily related to hearings and appeals for-eco the pending matter are considered as having been sub
nomic support programs, are decreased by 10.0 PR posi mittedto or taken by the department of administration.

tions on theeffective date of this subdivision, to reflect Section 15, Appropriation changes; health and
thetransfer of hearings and appeals for economic supportfamily services.
programgo the department of administration. (1) In the schedule under section 20.005 (3) of the

2. The authorized FTE positiofisr the department  statutedor the appropriatioto the department of health
of administration, funded from the appropriation under andfamily services under sectid0.435 (8) (a) of the
section20.505 (4) (kp) of the statutes, are incredsed  statutesas afected by the actsf 1995, the dollar amount
10.0 PR positions on the fekctive date of this subdivi is decreased by $439,600 for fiscal year 1996-97-to re
sion, to reflect the transfer of hearings and appéals  flect a decrease in the administrative hearings workload
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andthe transfer of responsibility for administrative hear (1) ADMINISTRATIVE PERSONNEL. In the schedule un

ingsto the department of administration. dersection 20.005 (3) of the statutes for the appropriation
(2) In the schedule under section 20.005 (3) of the to thedepartment of industrjabor and job development

statutedor the appropriatioto the department of health  undersection 20.445 (1) (kc) of tretatutes, as fected

and family services undeection20.435 (1) (bm) of the Dy the acts of 1995, the dollar amount is decreased by

statutesas afected by the actsf 1995, the dollar amount $522,300for fiscalyear 1996-97 to reflect the transfer of

is increased by $234,300 féiscal year 1996-97 to-fi responsibilityfor administrative hearings to the depart

nancethe cost of administrative hearing services-pro Mentof administration.

. L (2) ADMINISTRATIVE HEARINGS. In the schedule under
:/i:;jr:adto the department by the department of administra section20.005 (3) of the statutes for the appropriation to

(3) In the schedule under section 20.005 (3) of the the department of industyyabor and jolrlevelopment

- undersection20.445 (3) (a) of the statutes, awetied by
statutedor the appropriatioto the department of health the acts of 1995, the dollar amount is increased by

andfamily services under sectid0.435 (3) (a) of the 170 000for fiscal year 1996-97 to finance the cost of
statutesas afected by the actsf 1995, the dollar amount  ggministrativehearing services provided to tepart

is increased by $35,300 for fiscal year 1996-97 to finance mentby the department of administration.

the cost ofadministrative hearing services provided to SecTioN 17. Effective date.

thedepartment by the department of administration. (1) TRANSFEROF HEARINGS AND APPEALS. This act
SecTion 16. Appropriation changes; industry, takeseffect onJuly 1, 1996, or on the day after publica

labor and job development. tion, whichever is later




